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I.EGISLATIVE ASSEMBLY. 
1 ue.daJl , iOth Jllnuary, 1931. 

The Assembly met in the Assembly Chamber of the Council House 
:at Eleven of the Clock, Mr. President in the Chair. 

MEMBER SWORN: 

Maulvi Badi-uz-Zaman, M.L.A. (Bhagalpur Division: Muhammadan). 

THE BENGAL CRIMINAL LAW AMENDMENT (SUPPLEMENTARY) 
BILL. . 

1Ir. President: Order, order. The House will resume consideration of 
the Bill to supplement the Bengal Criminal Law Amendment Act, 1930, 
the consideration of which hEls been moved by the Honollrable Sir James 
Crerar, and of the amendment moved by-Mr. Abdul Matin Chaudhury 
for circulation for the purpose of eliciting opinion. 

Mr. lluhamma4 Anwar-ul-Azim (Chittagong Division: Muhammadan 
RUl'll.l): Mr. President, I am very glad that I have been able to cutch 
your eye, the first thing this morning. I think lowe it to myself, as 
well as to my constituency, to speak a few~ words on the Bill which was 
introduced by my friend, the Honourable the Home Member, yesterday., 
Several people from my Presidency ha.ve spoken on the subject and it 
seems to me that none of them has really tried to bring to the notice of 
the House what are the salient fea.tures which the Bill conta.i'ns. Sir, 
I had had time to go through every word of it and what has been stated 
in the Statement of Objects and Reasons. I do not think it contains 
any thing like a bugbear to frighten, away sober-minded people, not 
extremists, but logical and reasonable people who want to see the ordered 
progress of this wonderful country. I do not blame anybody in this world 
for holding his own opinion. I might differ from them and if my idea 
of things and my wa.y of looking at things does not agree with theirs, 
of course it would be the height of injustice on their pa.rt to be uncha.rit-
able and say, "You are wrong, we are right", or 'for me to say, "You are 
wrong and I am right". On that dispassionate yiew of the matter, tnJ;ing-
that as my theme, I am on my legs now. 'rhe Home Member stated that 
after the recrudescence ofi,errorist activities in my part of Bengal, the 
Government of Hengal had to take recourse to the special emergency 
measure known as the Bengal Criminal LElW Amendment Act of 1925, and 
~haj, Act, Mr. President, as you know, has been revived, not fully, not 
In aU its Rspects, but in respect of certain matters only. As a matter .f'l 
fact, it has been stated in the Bill itself that that very salient and bene· 
fi<l.ial feature in the measure which allows the accused an appeal befQre 
the High Court, and, also the similar feature in. the measure which we 
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passed yesterday with regard to the Punjab Bill, is one of review by Ow 
High Court in case of capital punishments is still in the Bill and that-
was passed by the Bengal Legislative Council last year. Now if indic~ 
tions have any meaning in this world, you will agree, Mr. President, that 

,in these times. when one is likely to see some form of autonomy in the 
provinces--and I am sure from that blessing, Si!', my poor province wijl-
not be debarred-, to me it would seem that if I were to sit in judgment 
on the opinions of the Members of the Bengal Legislative Council on 
that measure, it would be the height of impertinence on my part as • 
l"egislator. 

Secondly, you will observe that in the body of the Bill, at the tim"~ 
of its passage through that Council, they did not think it necessary that. 
the provisions of clauses 3, 4, 5 and 6, which were left out then, should 
be inserted, and with regard to the enactment of those clauses, of course. 
the Local Government have not got the power of making any such laws,. 
and, of course, the Government of Bengal finding the necessity, feeling 
that a necessity has arisen for the enactment of those clauses in that 
Bill has approached the GoverIiment of Iildia, with the result that an 
amending Bill has been introduced in this House. Some of my Honow-
able friends, like my esteemed friend Mr. Abdul Matin Chaudhury, feel 
that perhaps there istio inordinate hurry for the passage of t;his Bill here 
by this House. Well, Sir, I am sure, I am not going tc cross swords 
with him on that score. I am sure that, as an intelligent and rising 
hope of his people, he will agree. with me that, since last April up to,no",. 
there have been indications in my part of Bengal which are sufficient 
even to terrorize a monarch, if there was one in existence, like the 
Czar of Russia. I am sure I will not be wounding the sentiments of 

. my Bengali friends, if I say that, since April 1930 up to a very recent 
date last yeaI', there have been many ugly actions of which any Bengali 

. should be ashamed. If my life is not secure, if my property is insecure 
. and I feel that the life and property of people inhabiting our part of the 

country are insecure and if on the representations of people, the Govern-
ment of Bengal take recourse to a measure, and if that is passed by the 
Bengal Legislative Council, for' us to sit here in judgment on that and 
for us to question their intelligence, of course, I think that by that process. 
we will be paying a very poor compliment to them; for do not we Bengalis 
feel proud of Sir Surendra. N ath Banerjee, the maker of Indian nationalism '! 
Do we not say that we Bengalis are an intellectual race.? If measures of 
this kind are passed by It majority of the Benga.} Legislative Council, 
I do' not feel justified myself in going against their wishes. 

There is one other mAtter to which I should refer in this connection. 
Sir Abdul' Rahim, yesterday. was very solicitous for the religious con-
solation of neon1(' living insid(' the j~il,;. I had the pleasure 01 knowing 
~ir Abdur Rahim, while he was An Executive Councillor of the BengAi 
Government. He Ilad been' to in~; pllrt of thp province And perhaps he 
knows t~~ ~eople there too. T ~emember when I WAS the Chair1l!an 

... ~. ~hc Ul~tn ... ~.t LOila~ oa~d of ChI~. tag?ng, ther~ was a co.ntroyersy go~g 
Am .ill the ~~gal, tlve CounCIl Wlt,h regard to· the portfolIO of whi!!ft 

. he WIlS in' cnarge>;i.. Hon~ab]e friend Dr. A. Suhrnwardy, who ig 

". 
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sitting in front of me, will bear me out when I say that when that contro-
versy arose with regard to giving spiritual consolation to people inBi~ 
the jail, perhaps, at{ a Member of the Government, he did not see his way 
to accede to ~hat request. I am very happy indeed to find that Sir 
Abdur Rahim himself sees the necessity of giving such consolation to 
people inside the. jaIl now. I can tell you, Sir, from my personal experience, 
though not as a visitor, that in the Cent,ral jail of my town, we have both 
Muhammadan and Hindu gentlemen to preach before the prisoners, 
before all classes of prisoners, and I am sure, if their bent of mind is iii 
that direction, they can always take their spiritual inspirations from them. 

One other matter has been adverted to by the noble occupant of the 
Front Hench of the Independent Party, that is, with reg~d to allowing 
the deLtmus the facility of interviews with their own people. Pel haps, 
he feels that if those facilities are available ready and handy, those 
gentlemen whose activities have been temporarily suspended will come 
round and perhaps will behave like good citizens. Well, Sir, I know a 
little of that arrangement too. I can tell you that in my·toWn one special 
tribunal is sitting now and there are about three dozen prisoners, all 
bhadTaloks ,sons of gentlemen, sons of GoverD.lllent officers, and if the 
environments in which they were brought up and nurtured from their 
early boyhood were not sufficient to bring into their minds the fear nf 

· God, and duty to mankind, I do not know, Sir, if, after they find that 
· their mischief has been found out and that their activities have b'een 
· stopped for a little while, I do not know if they will listen to any reason. 

Mind you, Sir, I do not blame them. I have said at the beginning thaI 
everybody is entitled to have his own opinion. Thus far, Sir, I have 
answered nne or two points which were made by our friend Sir _4b1ur 

· Rahim. There were one or two speakers yesterday who complained-
perhaps it was my Honourable :friend 1d"r. Abdul Matin ChaudhUl"1, 
himself~who complained thHt. these gentlemen, who lue taken int.) 
custody under the laws of the land. Hre entombed anll they are mad" +" 
undergo all sorts of hardships. I have the authority of a very grea" 
Indian, I can assure you, Sir, who told me not months ago that gentlemen 
who have been under this discipline gained weight by several pounds and 
enjoyed their stay. Otherwise how could they llavc. gained any weigbf,'> 

Kr. B. Das (Orissa Division: Non-Muhammadan): Who is that great 
Indian? May I know his name? Will the Honourable Member please 
tell me the name of that great Indian who said that detenus were enjoy-
ing their stay in iails? I am waiting for an answer. Perhaps my Honour· 
able friend has forgotten the name. 

lIIi' •. President: You have asked him. He is not bound to give flny 
reply. 

lIr. Kuhammad Anwar-ul-Azim: One or t.wo HrmoUlable friends hH\"(' 
asked, "Why, what nbout the habeas C/ITPUS?" Well. Sir. any Govern· 
ment, even if it was the Government of mv Honourable friend, ~rl". B. 
Das, or even if it was the Government of 8n~·bodv to my right, would lIOt 

have WHited one seconrl in trying- t.o SAve their own Rkins. if they had lin." 
Slense of respo'lsibHitv in them .. The HOllournble the Home Member hEl" 
very pertinently spoken before t.he House ani! said, yes. it is II certain 
amount of curtniJment of nct·ivit-ies of the· people of that sort. You know. 
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Sir, that if anybody has taken notice of things taking shape in this 
country, he must have noticed that these gentlemen, who are detained 
under these emergenc;y measures, do not stay there long,. and as soon as 
they want to get out of it, they can easily do so. 

In this connection, Sir, I would like to tell the House that in 1927 
when the third Assembly was elected, His Excellency the then Govempr 
Of Bengal invited all Members of the Central Legislature from Bengal to 
~ cpnference with regard to the detention of Mr. Satyendra Chandra Mitra; 
and His Excellency Lord Lytton plainly told every one of us, including 

. Mr. Goswami who was then a Member of this House, that if Mr. Mitra 
• as a gentleman told Government that he would like to be at home and 
would not do things which he had been accused of doing, he could come 
out at any time. So, Sir, the charge of entombing these gentlemen and 
keeping them in solitary confinement and subjecting them to torture will 
not hold much water. 

Mr. Amar Nath Dutt was very charitable yesterday. He said from his 
place in the House that Government have not made out any case of recent 
emergency. Perhaps Mr. Dutt has not forgotten what happened during 
the last three or four months in Chandpur, Chittagong, Dacca and even 
in Writers' Buildings itself; and if Mr. Dutt himself were the Governor 
of Bengal or an Executive Councillor there, I am sure, he would have been 
the first man to advis·e the Assembly to get measures of this kind through. 
. lIr. AInu Hath Dutt (Burdwan Division: Non·Muhammadan Rural): 

There was an ex·Executive Councillor from my constituency who opposed 
this. 

lIr. Muhammad. Anwu-ul-Azim: I am not here to criticise the ways 
of the Executive Councillors. 

:Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): You are here to approve of them. 

:Mr .• ubammad Anwar-ul-Azim: I do not question the propriety of 
double Knights, C.LE. 's and Nawabs shaping their policy when they 
come to this House, because tluat is their own concern. But what I do 
feel as a very humble citizen and as a very humble member of society. 
who has got a stake in the country, both as a public man and also as a 
n~iddle-sized . zamindar, is that unless we support the Government in 
adopting measures which they feel they want on emergencies-and it seems 
that we are going to have our own Government very soon-we here shall 
not. have very much to say to the outside world with regard to our being a 
responsible body. 

In conclusion, Sir, I will say this, that I am an humble back·bencher 
in this House, and I should be the last person to wound the susceptibiliti'es 
of anyone; and if my frank speaking has not been liked by anyone, I 
hope he will be charitable, because it is really one of the good qualities of 
a citizen to have charity towards his neighbours. With these few words 
I commend this Bill for the consideration of the Houst!. 

Sir Bari Singh Gour (Centra! ProviMes Hindi Divisions: Non·Muham-
madan) : Sir, I wish to remind Honourable Members of this 
House that this Bill is a revival of a similar Bill which 
this House threw out in 1925. Clauses 2 and 6 of the 
Bill of 1925 are sought to be reintroduced in the form of the 
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present Bill and I have before me the debates of the Legislative Assembly 
in that year. Honourable Members will find that Members of all shades 
of opinion, Hindus and Muhammadans, combined in throwing out the Bill 
bv the overwhelming majority of 44. I ,,;11 give you the ('xnct figures; 
there were 39 for the Bill and 73 against it, a majority of 44. I am quite. 
sure that. if the motion of the Hononrnblc ~rpmb('r if; p~f;"'cd to n yc:~e,. 
the result will not be far different. But I wish to place before the House. 
Ii. few considerations why Members of all parties should combine to resist 
this encroachment upon the power of the Legislature. Honourable Mem-
bers are aWRre that the 1925 Bill was intended to enlarge the power of 
the Executive. The present Bill is, as I have said, a revival of clauses 
2 and 6 of that Bill. Those who have read the Bengal Criminal Law 
4.mendment Act will find that it gives the Local Government an absolute 
and unfettered discretion to lav by the heels any person whom they consider 
to be dangerous and to send 'him into imprisonment for an indeterminate 
period. Section 2 says: 

"Where in the opinion of the Local Government there are reasonable grounds for 
believing that he has acted or is about to act in contravention of the provisions of 
the Indian Arms Act . . . has committed. Or is committing, or is about to 'Y1mmit 
any offence specified in the First Schedule, or has acted or is acting or is about to 
.m. with a view to interfere by violence or threats of violence in the administration 
of justice, then he mQ¥ be detained . . . etc. : 

Provided that luch order shall be reviewed by the Local Government at the end 
of one year." -

The result of the whole thing is that the Local Government is the 
prosecutor, the Local Government is the Judge. There is no intervention 
of the judiciary to decide whether the man has been rightly detained o~ 
h~s not been rightl,Y detained. As was pointed out by Mr. Gaya Prasad 
Smgh, the matter IS no doubt placed before two Judges under section 9, 
but the Local Government are not bound tb accept their report. There-
fore there is no check of the judiciary even to that extent against thp. 
action of the Executive. Sir, I was reading the other day a book written 
by the present Lord Chief Justice of England, Lord Hewart, and I find 
in that book the following passage, which is very pertinent to the discus-
~on on hand. At page 29 he says: 

"At various times in periods of political unrest, statutes have been passed ~nablinlt 
persons to he arrested on suspicion of treasonable practices and certain other o.llenceil, 
and detained without bailor trial. Measures of this kind do no doubt to a limited 
extent suspend tempOrarily the operation of the Act of 1679 (i.e., the Hab_ COl'pUS 
Act). But t.hese statutes, though they have heen called Habeas Corpus Sus~nsion 
Acts, bave not in any sense suspended the general right of the writ of Habeu Corpus 
nor have ~hey legalised any arrest Or imprisonment which would not have been otherwi"; 
lawful. Hence .it is clea~ th3t suc~ ~t~tutes have nearly always been followed by. 
A~ of Indemmty protectmg from habIllty all perBOns who acted in pursuance of tbe 
\Suspension Acts. " 

'fo my non-lawyer friends may I point out that under the English 
constitution in cases of grave national emergency, while Parliament does 
pass Habeas Corpus Suspension Acts, after It period of sometimes one year 
find sometimes more it immediately passes anot.her Act called en Act of 
Indemnity. And when that Act is passed, every person has got a right to 
prove that the detention that was made bv· the executive was not lawful; 
and before passing that Act of Indemnity, 'all cases are therefore subjected 
to review. What have the Legislature done in the present case? Honour-
able Memben will find that, instead of following this practice, they have, 
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in section 14 of the Act, given .all persons indemnity in advance. Now, 
the Lord Chief Justice points out that these repressive laws are laws 
which are in derogation of the ordinary rights of the citizen; in another 
place he says-,nd I would like to read to you three sentences: 

"The business 0' the executive is to govern; the only persons fit, to' govern ar.e 
experts; the experts in the art of government are t~e permanent officIals who, exhi-
hiting an ancient and too·much neglected virtue, think themselves worthy of grest 
things." 

Now, Sir, I submit that the passing of the present Bill would be arming 
the 'executive with larger powers than they possess under the Bengal Act, 
and it is therefore the duty of this House to see whether a case ha·s been 
made out for arming the executive with this larger power. I wish to 
submit for the consideration of this House a few facts wich are conclu-
sive of the whole question. The first point is _that we cannot possibly per-
mit the executive to imprison people without trial. If the executive are 
in a position to place these people before a court of justice within a 
reasonable period, there would be no objection to this Bill. But as it is, 
they wish not merely to take the power to deport Bengalis out of Bengal, 
but also to suspend indefinitely the Habeas Corpus Act, which corresponds 
to sect.ion 491 of the Code of Criminal Procedure. I therefore submit that. 
the fundamental principle underlying this Bill is vicious; it is opposed to 
all constitutional practice of civilised countries, and as I have pointed out, 
quoting the language of the Lord Chief Justice of England, it is a piece 
of legislation which no civilised Government can tolerate. Sir, that this 
is not only my view, but the view of the Government themselves, as 
expressed as far back as 1921 is clear from the unanimous Report of wha1i 
is known as the Repressive Laws Committee. May I read a short passage 
from para. 12 of that Report? It reads: 

"We recognise the force of these argumentll-(the arguments which have beea 
advanced to give the executive larger powers)-, in particular thc difficulty of 1I6CUrin,g 
evidence or of preventing the intimidation of witnesses. We also appreciate t.he fad 
that the Ulle of the ordinary law might in some cases advertise the very evil which 
the trial is designed, to punish; but we consider that in the moderrn condition of India 
that. risk must be run, It is undesirable that any statutes should remain in forc. 
which are regarded with deep and genuine disapproval by a. majority of the Member. 
of the le.gislature:' 

JIr. Q. Korgan (Bengal: European): Which Report is that? 

Sir Bari Singh Gaur: The Repressive Laws Committee's Report of 
1921. Lord Sinha, then the Governor of Bihar and Orissa, sent to the 
Repressive Laws Committee a minute in which occur the following sent-
ences: 

"His Excellency in Council desires again to emphasise the importance of remoVinr; 
from the Statute-book as faT as possible all special laws of this character, so that the 
Government of India under the reformed constitution may proceed with a clean slate." 

Sir, thai; is the opinion of one of the wisest and greatest men that 
lndia has produced; and when this question came up in 1925, let me recall 
the words of another distinguished son of India, the Honourable Mr. 
Jinnah. This is what he said: 

"It is nothing else but a disgrace to any civilised Government to resort to a measure 
of this character." 
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·Sir. I do not think there can be two opinions upon this question. This 
is an intensified repressive law, und the executive, it may be, taking 
advantage of the fact that many Members of this House are new and 
ignorant of the history of legislation in this House, arc trying now once 
more to place upon the Statute-book a measure which in 1925 was rejected 
by the majority I have mentioned. I submit that this House should not 
have the slightest hesitation in rejecting this measure promptly and· 
decisively, as it did in 1925. I wish to point out that no fresh reasons 
have been given why this measure should receive tlie consent of this 
House. It has been stated by the Honourable the Home Member that we 
want to remove the detenus from what he considered demoralising environ-
ments. Sir, those are words which signify nothing to us. If the Honour-
abl~ Member had come before us and given more specifically the reasons 
which have impelled the Government to reintroduce this measure after it 
was once debated and buried by this House only five years ago, we would 
have been in a position to consider it; but the reasons that he has given 
are nothing except is. rechauffe of the reasons which his distinguished pre-
decessor. Sir Alexander Muddiman, gave when introducing the measure 
before this House. 

There is another fact which this House must bear in m,ind and that 
fact is this: if you give the 'executive the larger power which they demand 
of deporting people outside Bengal, you would necessarily be agreeing to 
the power of the executive to detain persons without trial. I ask Honour-
able Members of this House, "Are you in favour of giving the executive 
the power of imprisoning people without trial?" That is the whole ques-
tion; and. if you are not in favour of it, you cannot be in favour of giving 
them the larger right of deporting them outside the province where they 
wt:re arrested. 

Sir, I was reading the other day a histol;y of the French Revolution, 
.and I find that in those days they had what they called Zettel's de cachet; 
-they used to give blank warrants, and people used: to go and knock at the 
doors of houses and say, "Look here, you have been maligning the Govern-
ment. Come along with me", and then transport them to other parts of 
:the country. 'l'hat this system of arbitrary seizure of the person aud deport-
ing him and detaining him for an indeterminate period is a vicious principle 
is recognised now in the jurisprudence of all countries. And more 
'fiO, it is recognised in the jurisprudence of the British Common-
wealth. In England where the suspension of the Habeas Corpus Act is 
resorted to only in cases of" extreme emergency and where it is immediately 
followed by an Indemnity Act giving the Legislature the right and the pow(~r 
of examining aU cases in which the executive had used their authority, even 
there the judicial authority, the highest in the country, has condemned this 
procedure as the negation of the right of citizenship, and I understand, Sir, 
from the newspapers that this book, the "New Despotism", published, by 
tbe Lord Chief Justice of England created such a sensation in England that 
"they have appointed a Committee for the purpose of revising all these 
mealmres for the purpose of ensuring the liberty of the subject. While thev 
-are doing that in England, is this Legislature to take the reverse course of 
'arming the executive with much larger' powers, with powers which are 
-absolutel;y u?~ettered and unqualified, and which give them the right, with-
-out. any JudICial control, of arresting and detaining persons for reasons 
whIch they are not Dound to disclose? Sir, Honoura.ble Members are well 
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aware of what is intended to be implied in practice from the language of 
clause 2 about the opinion of the Local Government. The Local Govern-
ment, Sir, is a figure of speech. The Local Government act upon the 
advice and, perhaps on the confidential reports, of the police officers, and 
there is no check by way of cross-examination, and there is ~o safeguard 
by way of a judicial or quasi-judicial ~rial: I understand,. SIr, th~re are 
over 300 people who are beld in detentIOn 10 Bengal, and If you gIve the· 
executive power to deport these people outside their province, you would 
be not only enlarging their powers for deporting them outside. Bengal,. but 
ratifying their act and justifying the use of their power of arbItrary selZ~ 
of the person and of indeterminate detention. Are you prepared to do It?' 
That is the short question. I have already recalled to you the language of 
one of the leaders of this House in 1925, and I hope, Sir, that every elected 
Member in this House will combine to throw out this repugnant measure_ 

J[aulvi J[uhammad Yakub: Sir, yesterday when I was listening to the-
great speech of a distinguished member of the Calcutta Bar, I thought that 
he alone enjoyed the single distinction of being a past master in making 
incoherent speeches; but today listening to another speech of another great 
and distinguished member of the same Bar. I found he was not alone in. 
that art and that there were others too, and on this great distinction achiev-
ed by the Calcutta Bar I beg to offer my sincere congratulations to the ex-
Advocate General of that Bar. 

Sir, I fully share the joint responsibility of the Members of this Assembly 
to assist Government in taking any measures for the preservation of peac& 
and law and order in this country. I have never shirked my responsibility 
in lending my support to such measures, even if it were at the loss of cheap 
popularity with the masses: I also fully realise that in abnormal condition8-
the State has sometimes to take abnormal measures and to forge arms 
necessary to meet such abnormal conditions. I am also fully conscious of th& 
fact that now-a-days we are passing through abnormal conditions in India,. 
and that if any measures were really needed to meet the present conditions 
we should not shirk our responsibility in supporting the Government in 
passing such measures into law. But, Sir, we must also bear in mind 
that in forging such measures we should not inflict unnecessary hardship 
upon those persons who are going to be the victims of such laws. In fact 
even a prisoner whose offence has been proved, whose guilt has bee~ 
established by a Court of law, need not be given unnecessary punish-
ment and should not be subjected to unnecessary hardship, much less 
in the case of persons whose guilt has not been established in any Court 
of law and wBose liberty is to be restricted only on suspicion. It may be, 
Sir, that the reports on which his record is framed and the information 
which is supplied against him may be the result of a bona. fide mistake 
on the part of those who are charged with collecting such information· 
or it may be the result of the mala fide activities of some officers whoB& 
very existence depends only upon procuring and, if they cannot procure-
it, upon forging information against certain persons. Therefore, Sir, it 
is most necessary that in supporting such measures we must see that 
unneeessary hardship is not done to anybody who comes under the-
ordeal of those measures. 
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Now, Sir, let US see what is the necessity for the Bill which has been 
placed before tbe House today. Weare not discussing the question of 
arming the Government with authority for curtailing the liberties of 
persons against whom there is some suspicion. I am conscious of the 
fact that in certain circumstances Government eannot bring before the 
law courts the evidence whieh they have in their possession against 
certain persons. I am also conscious of the fact that in certain cases 
there may be some evidence which it would not be in the public interest 
to place before the law courts, and therefore in extraordinary cases Gov. 
ernment should be armed with the power of curtailing the liberties of 
certain persons, but that power they have already got. That measure is 
already on the Statute-book, and in discussing this Bill we are not review-
ing that Act. The only question. before the House is whether, in addi-
tion to the curtailment of the liberties of such persons, we should also 
deport them, we should also exile them to strange parti'! of the country. 
That is really the question, and we have got to see whether we are justi-
fied in passing such a law or not. 

Now, Sir, I was really surprised to hear the most solemn and grave 
speech, of twenty minutes duration, of the Honourable the Home Member 
ill depicting the horrors of communism in this country. I thought that he 
was presenting before the House some measure which would stop those 
horrors of communism and eradicate the evil of terrorism. If my Honour-
able friend, the Home Member, is prepared tJ give us an undertaking on 
the rloar of this House that by passing this measure he will eradicat.e all 
the crime in the country, that b)· putt,ing this Bill on the Statute-book •. 
all the communism in the country will be stopped, then I am sure that 
this House will not shirk its duty in lending its support to him. Let him 
!lay that, after this Bill is passed, everything has been done to eradicate 
the evil of communism and that thev will not introduce the Press Bill 
or bring any other repressive measure 'b~ore the House. If this measurtt 
does not go far enough, then I do not find that there is any justification 
for adding to the injury which we will be doing by curtailing the liberty 
of the people of this country. To me, Sir. it. seems that the measure-
which is placed before the House is tantamount to a confession on the 
p&rtof the Government that they are unable tc perform their duties and. 
that their officers, who Itre in charge of keeping the peace in the countr!" 
are quite inefficient. 

To put it in a nutshell, what does this measure mean? It means that 
there are 300 detenus in Bengal, that the Government of Bengal are in-
capable of disconnecting them from the rest of Bengal, and that they can-
not prevent secret intercourse between these detenus and the people of the-
province. This shows the inefficiency of their officers who are in charge, 
of the work. The next thing is that they are unable to provide accom· 
modation for these 300 detenus. Are these two considerations sufficient 
to bring in such a measure before the House and to deliver a speech of 
twenty minutes duration, pregnant with &uch solemnity? If the Govern" 
ment of India are prepared to spend lakhs and la'khs of rupees, tor 
tnstance, forty lakhs of rupees in building a separate recreation club for 
the sake of 'half a doz~n railway offieers, in a town where already an 
I!uropean club exists, it is surprising that they cnnnot find money to pro" 
v~de separate accommodation for these 300 detenus in the province ro 
which they belong. If they cannotfin~ efficient officers t() perform their 
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-duties and to stop the sources of connection between the&e detenus and 
tht: people of the province, then they cannot justify their existence in 
India, on the pretext tha.t they are tbe guardians of the peace and that the 
duty of preserving law Rnd order in the country has devoked npon them. 
Tl:hese are the only two grounds on which the Government have brought 
this Bill before the House, and I think t.hat those grounds have got no 
lorce and they fall to the ground. 

Now, Sir, the rigour and the extraordinary hardship which this Bill 
would entail upon those persons who would become victims of this mali-
cious measure have already been fully given expression to by the previous 
speakers, and I need not go into them over again. Some of these hard-
ships, of course. it is in t,be power of the Government to remove 01' to 
mitigate, for instance, to provide these people with the E;:;.me food which 
tbey get in their own province, and things like that; but there are certain 
llardships over whicb the human hand has no control, ns for instance, 
climatic conditions. For example, if YOll deport a man from Madras to 
Peshawar, what will be his condition· in the:- m0nth of December? 

Sir Hari Singh Gour: He will be frozen to death. 

lIaulvi Muhammad Yakub: Surely. Then there is the difficulty about 
language. If a man living in Madras is deported to a place in my pro-
vince, say, Allahabad, suppose he teUs the man in the Jail t,hat he wants 
.ame rice. In Madrassi language they call it "Chour'·. In. Urdu "Chour" 
means a thief. If the deportee wants rice, I do not know how the jail 
official in Allahabad is gl)ing to help him. 'rh(;se are the difficulties of 
elimate, difficulties of language, difficulties of surroundings, over which 
the Government, even if they wl},nted to. have no control, and for these 
reasons, I think that this Bill should not be supported. 

Before I conclude my remarks, I wish to inform the House that my 
Honourable friend IMr. Anwar-ul-Azim, who alleged that he had personal 
acquaintance with the ez-Member of the Bengal Executive Council, hall 
made certain allegations against him which are totally false . . . . 

Dr. A. Suhraward1 (Burdwan and Presidency Divisions: Muhammadanl 
Bural): Why does he not speak? 

]laulvi ]fuba.mmad Yakub: When his time comes, he will speak. 
(.An Honourable Member: "He has already spoken. "). He spoke be-
fore these charges were levelled agRinilt him. I am perfectly justified 
in saying that what has been said about Sir Abdur Rahim, th&5 
he opposed giving any religious facilities to prisoners in Bengal, is 
totally false, and that Sir Abdur Rahim was the first man who showed 
bis sympathy and who n!lowed facilities for religious observances to the 
Indian prisoners. If Members of this House make such irresponsible state-
ments on the floor of the House, J think that instead of curtailing the 
liberties of suspicious persons in Bengal we will have to bring in some 
tp,easure to curtail the liberty of speech of sucn irresponsible Members of 
1he House. 

With these remarks I oppose the Bill. 
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Dr. A. Suhrawardy: Sir, although I find myself in agreement with the 
views expressed by the dist,inguished legal luminary from Moradabad, I 
have no desire to imitate his good taste or his good example in paying com-
pliments to the relevancy or coherency of his speech. . I do admire his 
championship of an ex-Member of the Bengal Executive Council who was 
in charge of the Jail portfolio, but I think that the Honourable Member 
can take good care of himself and does not stand in need of any help from 
Moradabad or elsewhere. 

Sir, if I rise to intervene in the debate, I do so because with 1\11 the 
goodwill and the desire to support Government and strengthen their bands 
in fighting the terrorist movement, I find myself una.ble to lend an un-
qualified support to the measure before the House. My reasons are quite 
different from the reasons advanced by my Honourable friends like Sir 
Hari Singh Gour or Mr. MUhammad Yakub. Apart from the le.gal and 
cOllstitutional grounds there are other grounds for opposmg the Bill. I 
have had exceptional opportunities of knowing {;he practical difficulties in 
the wa.y ofa measure like this, and the harsh and oppressive operation 
or the law, especially when a person is deported from oUJtside the province. 
I have read and re-read the Bill, and I find that the salient features of the 
Bill boil down only to this, that it confers pOWel" to deport a person outside 
Bengal. I am not quite sure whether deportation, or committing a person 
to custody in any jail outside Bengal, contemplates deprJrtation or com-
mitting a person to custody in any jail outside British India. If it had 
been a case of deportation outside British India. perhapt! I might have 
been in a better' position to support the Bill, because, EO far as India. 
it.r.el£ is concerned., India in the year of. grace J 031 is quite different from 
the India of 1911, when the Government of India ran aWlly from B'mgal 
-and sought refuge in the dilapidated citadel of the great Moghul. Revo-
lutionary movements might have been confined· to Bengal and Bengal alone 
in 1911. But I do not know wbere now to finn the head and centre of the 
revolutionary movement_ Its tentacleR or its net-work have been spread all 
over India. And where are you going to deport the so-called terrorists and 
revolutiona.ries of Bengal? I say so-called, because the persons whom 
you nre going to detain are alleged terrorists !lnd I have no proof, no evi-
.dence before me to show that they Ilre terroristl:i; nor can I be convinced 
unless they are tried and convicted: that they are terrorists. If you deport; 
ihem to the Punjab, well. we have h,ad examples of the terrorist outragea 
in Lahore it.self. We have got the Lahore Conspiracy caSe going on. 

What are the reasonR for the Government of Bengal .)r the 
12 NOON. Government of India asking for power to deport people from 

Eengal to places outside BengaL I have not yet been able 1;0 find out the 
reasons. I think Sir James Crerar said in his speech that the reason for 
deporting people outside Bengal is this, that people outside might get into 
e~llltact with the detenus inside the jail and that there was an apprehen-
ilion that some rich detenu might bribe E.ubordinat-e jail officials. I do not 
lllow whether Sir James Crerar actually made use of these words. 

The Honourable Sir James Crerar (Home Member): They are not quite 
""hat I said. 

Dr. ~: Suhra~ardy: Anyway, I have' bad considerable experience of 
B(:'n~al Jails as a C'onstant ,isitor of jails, snd I know who are usually jail 
offiCials. They are Europeans; there arc in some cases Anglo-Indians. 
They are in the majority. So far as warders are concerned, they are not 
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people of Bengal. The majority of them are Sikhs or Punjnbis rr up~ 
country people. Who are the subordinate jail officials intended? In the-
name of those ill-paid unfortunate Bengalis, Hindus and Mussalmans, who 
dCcupy very subordinate positions as subordinate Assistant Jailors, I re-
pudiate the suggestion that they are more amenable to hribery or corrup-
tion than people in other parts of India. Then from the practical point 
of view, I think that by deporting the Bengal revolutionary or alleged 
revolutionary or terrorist to any other part of India, you simply act as 1\ 
propagandist· of the revolutionary movement.. When Mr. S. C. MitrE'. 
was deported to Mandalay, the eyes of the whoJ~ world were concentrated 
on Mandalay, and if I am not mistaken, even in the Burma Legislative 
Council there were questions and Resolutions nhout the Bengal detenue 
ill Burma. You remove a man to Lahore jaIl. He goes on hunger strike 
and sometimes it may happen that he dIes. You afford an opportunity 
for a big procession from Lahore to Calcutta. What more powerful agency 
do you want for propaganda 01' for arousing the indignation of fJ.he peor.le 
nnd their sympathy t.owards the alleged terrorist whom )oou allow the 
opportUiDity to die in 1\ p1.lce outSIde hiR province, where the people, 
gpnerally speaking, are not at all in sympathy with the terr,mst movement. 
Then there arc all sorts of stories f)f ill-treatment of the prisoners in jails. 
When such a story gets abrol\d from 0. local jail in Bengal, we have imme-. 
difite means of finding out t.hat it is not t.rue. Not very ]rmg ago we had 
great excitement in Calcutta on the alleged ill-treatment of Mr. Sub ash 
Chandra Bose and ,Mr. Ren Gupta inside the Alipore or the Presidency 
jail. Sober-minded people had had opportunities of having access to the 
Honourable Member in charge of jails nnci of vu:jting the jail and :;.scer-
t·aining what the truth was. ~ot long a.go, if my memory serves me right, 
rumour spread in Calcutta that a certain detenu or inmate of a jail was so 
ill-treated in Benares that he died and that he had gone previously on 
hunger strike as a result of the ill-treatment. It is alleged in certain 
qua.rters that the terrorist outrage in the Writers' Buildings inCalcut-ta 
Rnd the murder of Colonel Simpson were somehow connected Witll thi" 
ri.lmom spread frOID Benares and published in certain newspapers. 

The Honourable Sir James Crerar: The Honourable Member knows 
quite well that it ·wasa totally false rumaur. 

Dr. A. Suhrawardy: That is exactly my point. It is a totally false 
romour. That is a ground for your Press Act, the consideration of which 
you have postponed in view of the long-expected announcement of the 
Premier in order to create an atmosphere of goodwill, but you have not 
the good sense to postpone this measure. The redeeming feature of that 
unredeemed Act, in the words of my friend Mr. Arthur Moore, the Punjab 
Act ..... . -

lIr. Arthur Koore (Bengal: European): On a point of explana.tion. I 
never referred to the Punjab Act in that way. 

Dr. A. Suhrawardy: 1 beg ~'our pardon. I adopt the expression. never 
mind whose words they are. The redeeming feature of that unredeemed 
Act, the Punjab Act, is not present so fllr as this measure is concerned. 
It is quite a different thing to lend support to the Punjab Amending Bill, 
but this Bill is a highly controversial measure. There is no douht !\bout 
it. From t.he point of view of Govemment themselves it .ili not advantage~ 
ous to hurry through this Bill and to paSs. it in the .. teeth of opposition of 
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the elected maJority in this House. You have no d'lubt got the weight 
of maJority on your side, with your nominated Members Imd the official 
bloc. On the eve of the constitutional announcement of the Premier, 
unless it is going to be a jugglery of words, it is highly improper that this 
measure should be pushed through, and I oppose this Bill on general 
grounds. Assuming for argument's sake that there may be nothing wrong 
in giving the Government of Bengal and the Government of India the 
power of deporting a person outside Bengal, I am not prepared to assume 
that in Bengal there are officials who would administer this Bill in a 
spirit of humanity. Liberalise the whole system. Give me an assurance 
that the -administration of this Bill and the application of power will be 
humaniscd and then I may consider whether I should support this Bill 
or not. If the Government are really anxious to crush the revolutionary 
movement, they should seriously think whether they should not transfer 
from Bengal to the Government of India or outside India some of their 
own officials, whose personal unpopularity is responsible for much of the 
discontent in Bengal. As regards the question of detention and deporta-
Hon, I am not quite sure whether it will always be to the advantage of 
Government. I have been a student of philosophy and of psychology. To 
I!. certain extent I know the influence of change of environment and of 
climate on persons. But it does not necessarily follow that it will be always 
to the advantage of Government. I see how the gentle and meek lamb 
from Madras roars like a lion in the wilderness of Kumaon. I also con-
ceive how the strong arm of bureaucracy which deported my friend Mr. 
S. C. Mitra from Bengal to the Mandalay jail now sits by his side, when 
transported from Bengal to Behar, as his greatest and strongest champion. 
Then, Sir, I am reminded of a personal experience of mine, and Sir .<\bdur 
Rahim might remember the case. There was a young man, a young poet 
of the name of Nazr-ul-Islam. He was incjlrcerated in the Hooghly jail. 
Rumour spread in Calcutta that he had been on hunger-strike for 35 days 
and "'{as on the point of death. A meeting was held under the presidency 
of the late Mr. C. R. Das and he very kindly-I do not know for what 
reason-conferred upon me the honour of undertaking a journey from 
Calcutta to Hooghly in order to interview-as I happened to be a jail 
visitor at the time-tliis young man and persuade him to give up the 
folly of persisting" in his hunger-strike. Well, I could not very well decline 
the honour, in spite of the personal and domestic difficulties which I had 
to contend with, because there was illness in my family. But I myself 
had to suffer some privation and to undertake a journey from Calcutta to 
the Hooghly jail to persuade this young man; and I was glad that the 
result was satisfactory, because he immediately gave up the hunger-strike. 
But is it always possible for me or any other person, however enthusiastic 
he may be, to undertake a journey from Calcutta to, say, Mandalay, and 
persllade a man like Mr. Satyendra Chandra Mitra or any other person. 
if he adopts the suicidal attitude of going on hunger-strike, as would be 
possible for Us to do if any such man were incarcerated in the Alipore 
jail? I ask. what fR.!'ilit;es do we get; what facilities do the relatiom: and 
persons incarcerated and transported outside the province get for interview'? 
What facilities would you give me and other Members of the Assembl.\". 
who would like to visit de tenus in j:lils and satisfy our!;t'lves as to the 
treatmE'nt accorded to them? Am I going to be '/riven a" gold pass to 

" travel all over India and to visit the Yeravda jailor the jail in Co!mbatore 
or togo to the North-Wesh Frontier Province I)r Burma? I cannQt alford 
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at my own cost, in spite of my enthusiasm, to undertake a journey and 
then be confronted with all sorts of difficulties when I approach the jailor 
there. Sir, I am reminded of the fact that, during the three years of in-
carceration of Mr. Subhas Chandra Bose and Mr. Satyendra Chandra 
Mitra in the Mandalay jail, when there were 18 detenus there, only oJ).e 
person could visit the Mandalay jail and that was Mr. Sarat Chandra Bose, 
a flourishing lawyer of the Calcutta Bar, who could only visit his brother. 
Mr. Subhas Chandra Bose, and that only on the eve of his release when 8 
rumour, perhaps false, spread that he was dying and was suffering from 
tuberculosis. Well, I said that perhaps the rumour was false, because. 
unless Subhas Chandra Bose had discovered the remedy of curing himself 
of consumption, I cannot understand how a gentleman whom my friend, 
Mr. Amar Nath Dutt, described ~s having returned. to Bengal late in 
1927 as a perfect wreck, how on the 3rd of February, 1928, he was IS 
wrecker himself of the Presidency College and many other institutions. 
(Laughter.) Anyway I have already foreshadowed my reasons for being 
disinclined to support the Bill. I do not do so, Sir, in any spirit of 
obstructionism or opposition. Honourable Members will realize that I am 
doing so with the best of goodwill. I have had practical experience of the 
difficulties, of the great hardship. and of the suffering of the detenus and 
their relations and friends. 

Mr. C. C. Biswas (Calcutta: Non-Muhammadan Urban): Sir, coming 
as I do from Bengal, I felll I cannot record a f.lilent vote on this quest.ioil. 
Sir, the debate has travelled over a very wide range, much wider than it 
need have done. The whole question of tht· policy underlying the main 
Act which it is proposed to supplement by the provisions of t.he present 
Bill has been opened up. Much as I think that that aspect of the question 
should have been put aside,' when it has been raised, I cannot but join 
my voice to the protest which has gone up from the floor of this. House 
against t.he principles of that measure. (Applause.) I make bold to say 
that anv law which authorises arrest anel detention without trial for an 
indefinite period is something of which no civilized administration can feel 
proud (Heal', hear); but, placed us we are,-and thnt is the tragedy of 
the situation-there are some things which we have got to accept as settled 
facts; and so far as we are concerned here today, the Bengal Criminal Law 
Amendment Act of 1930 is such a settled fact. I know it is claimed on 
behalf of the executive that this measure aims at striking at terrorists 
and terrorism. I am one of those who have no reasons to have anv love, 
not even a sneaking sympathy, for terrorists. In the early days ,of t~rrorist 
flgitation in Bengnl. Sil', more than 20 years ago. I lost It very dear flDd 
near one fiR the victim of fi t,errorist outrage. All the same, Sir, detest 
as I do terrorists and terrorism, I cannot at the same time reconcile mvself 
to fin~' proceeding which seems to me to be nothing but a negation of aU 
law. fi challenge to the fundament.tl rights of citizens, a denial of the right 
which YOU give to the meanest criminal of being tried before a judiciaT 
tribuD!ll. (Applause.) If J could feel nssured, Sir, that by enacting 
measures like this you could eradicate the evil which you are trying to 
snppress. I should have nccorded my unstinted and whole-hearted support, 
but I ask, has that ob.iect been achieved? Sir, I will not go back into 
past history. I shall refer only to recent events. I would ask my friends 
opposite to tell the House if, in s}lite of ,mch measures as the BengaT 
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Criminal Law Amendment Act or its temporary substitute, the ordinance, 
it was possible for the executive to prevent such deplorable outrages a .. 
have disgraced the fair name of my province within the last few month •. 
Was it. possible for them, by keeping in detention suspected revolutionaries, 
to prevent the murder of Mr. Lowman, or the murder of Col. Simpson, cr 
to prevent the attempted assassination or Sir. Charles Tegart? That is,. 
Sir, why I say that the very object with which such special legislation 

.]8 enacted has, so far as past experience shows, been rIot achieved. I 
know, Sir, that the times are exceptional; exceptional situations call for 
exceptional remedies, but exceptional remedies have got to be justified by 
the result.s. I venture to think, if you examine the facts, you will not be· 
satisfied that the expected results have been obtained. Be that as it 
may, the Act is there, and it is our business here to see that the fetters; 
are not made more rigorous than they need be. 

Sir, turning to the present Bill, I have examined very carefully the 
Statement of Objects and Reasons. I have listened very carefully to the-
speech which was made by the Honourable the Home Member yesterday. 
I am not s~tisfied that a very convincing case was made out. This Bill, 
as you must have seen, takes power, first of all, for the Local Government 
to transfer any detenu from Bengal to some other province, and secondly, 
it abolishes the writ of habeas corpus, so far as these persons are concerned. 
What are the grounds, Sir, on which it is suggested that these persons; 
ought to be transferred out of Bengal in the pu~lic interest? Some of the 
previous speakers, especially my Honourable friend Dr. Suhrawardy, have-
dealt with the first ground which was brought forward by the Honourable 
the Home Member. I know there have been occasions recently in Bengal 
jails of outbreaks of indiscipline, and sometimes of violence, among t.he 
inmates. That is a state of things, which none of us, I believe, will approve-
of, and if any meRsures were needed for the llurpose of securing discipline 
in jails, I am quite sure that Members of this House would lend their 
support to such measures. Rut to bay t.hat it is not possible to !Zecure dis-
cipline in Bengal, constitutes a libel upon the Bengal administration. What 
right have you to asslIme thllt what the authorities in Bengal .cannot do, 
the authorities of some other province will be able to accomplifllh? After 
all, the number of persons so far dealt with under this Act is about 350. 
The object is to isolate. them, to segregate them, to keep them away from' 
other people who might contaminate them or whom the~T might con-
taminate.. I ask, Sir, is Bengal so small t.hat no accommodation can be 
provided within its four comers for these 350 people? In Bengal, they 
have opened special jails for the accommodation of those who .hav13 been 
and are being arres~ed in shoals from day to day in .connect.ion with the 
civil disobedience moV{'ment. Why, then, should not the Bengal Govern-
ment bp nble to provide special jails for the!;£' oetenus? \VI1\' t;hould it net 
be possible for them to hire houses for. these men. if necessar~-. if it is 
not deemed expedient to keep them in ordinary jails Il.long with other' 
Fr.i'lonprK? Sir, the risks involved in thp transfer from 1w.llJ!!l1 to another 
province have be6n referred to by more than one speaker. The difficultie!' 
are not imaginary; the grievances Ilre not sentimental. Sir, remember that 
the persons whom you Ilre dealing with under this enactment are not per-
sons who have been tried and found guilty; they are persons Ilgainst whom. 
on their own showing, Government find it difficult 01' inexDedient t.o enforce 
even the preventive sections of the Criminal Procedure Code. That being--
so, it is only just and reasonable that these persons should not be put to-
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any worse treatment than their status and position in life entitle them to. 
(Hear, hear.) It is bnough, Sir, that you deprive them of their liberty, it 
is enough, Sir, that you restrict their movements, but for Heaven's slike, 
do not subject them to any unnecessary ill-treatment for nothing. You 
do not mete out such ill-treatment even to persons who have been tried 
and convicted. Why, then, should you treat these men in a different 
way? Sir, I will refer to some of these di6iculties once again even at 
the risk of repetition, and I should be prepared even to suggest for the 
consideration of the Government that if this measure is placed on the 
statute-book, it should be there with adequate safeguards to ensure that 
these prisoners, who will be dealt with thereunder, will not be subjected to 
more harsh treatment, than is absolutely necessary. Take, first, the ques-
tion of interviews. It has been pointed out how difficult it is for the 
friends and relatives of these men to obtain interviews which, according 
to the regulations, they are accorded. As one of the speakers reminded Hon-
ourable Members yesterday, there were about twenty people who had been 
deported to Eurma under the enactment of 1925. I think, I can speak 
without fear of contradiction when I say that, out of these twenty, there 
was only one in whcse case it was possible for his brother to go to Burmn 
and interview the detenu. I refer to ~fr. Subhas Chandra Bose. The 
others had no interviews with their friends Bnd relations during all the 
period of three years that they were kept in Mandalay. My humble sug-
gestion is that if you have this Bill, then you must provide either in the 
Bill or by rules under the Bill or by exec'.ltive instructions, if necessary, 
that in such cases, travelling allowance should be paid to friends and 
relations of these persons who may be permitted to go and interview them. 
'rhen, Sir, about tht difficulties regarding food and the manner of cooking 
and so forth, a Bengal prisoner taken to another province often finds it 
difficult to adjust himself to the new variety of food or the new method of 
cooking he finds there. Therefore, my suggestion is that if you should 
find it necessary to take away a man from Bengal, you must make it a 
rule that in every such case, you must send along with him, or along with 
that batch of Bengali detenus, a :Bengali cook, and you must arrange for 
Bengali food to be provided for them. (Laughter.) I notice some of my 
Honourable friends seem to take this lightly. It is, however, a matter 
which vitally affects those prisoners, vitally affects t.heir health, and if 
there is any other suggestion which can be made by any other Member, I 
am quite sure the Hous~ will De prepared to ~on!:'ider that. But I am 
placing before you, Sir, some definite and concrete suggestions as they occur 
to me. Then, Sir, there is the question of the climatic conditions of the 
place to which it may bc considered desirable to remove the man. The 
whole point., T take it, from the Government point of view is that the man 
must he removed from Bengal. Removal from Rengnl need not imply 
that t.he transfer must be to the North:West Frontier or to Mandalay. 
India is large enough, and there might be other places to which, having 
regard to the health of t,he detenu, the transfer wonld be more suitable. 
In such Cf\ses I suggest that the Government sholl10 nntlertake to have a 
medicn} report regarding the prisoner and get medical adviee as t.o the 
best place where it may he desirable to remove him. At any rate he 
Pohould have a choice of ~]aces to which it ml1~· be possible to tr,;nsfer him 
without injury to his _health. I lay grent stress upon that point,because 
it haa been the e~perience of macyof these unfortunate people .that as 
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8. result of detention in a climate which did not suit them at all Ulen: 
health had been permanently impaired. . . . . -'. 

Then, there is the question of delay in correspondence. I am told that 
the result of the transfer of these men from Bengal to another province 
means a double censoring, censoring once in Bengal and once in the otha: 
province. If that be so, then, of course,· it means unnecessary: delay in 
the transmission of their messages. I think matters should be so' arranged 
that at any rate important and urgent communications may reach these 
people at the earliest opportunity. . 

These are questions no doubt of detail. I think the best course would 
be to thresh them out in Select Committee; and that is why I suggest that 
if this motion is lost, my Honourable friends opposite should not oppose 
the motion for reference to a Select Committee, which I find next on· 
the agenda. These are some of the difficulties which I think ought to be 
adequately provided for, and if even these are not so provided for, you 
have absolutely no justification for pressing this Bill before the House. 
But as I said, the fundamental objection remains. The Bill itself is a 
piece of odious legislation; I mean, the main Act is a piece of odious legis-
lation, and if we can help it, we ought not to do anything on the :Boor of 
this House which might make it more odious still. 

:Mr. B. Du: Sir, I move that the question be now put. 
The motion was adopted. 
The Honourable Sir James Orerar: Mr. Presidenp, I propose at,Urls 

stage to make some observations in the first instance .:>n ~ome of the more 
general questions relating to the Bill which have emerged in the ~Ours8 
of the debate, and in the second, to address myself brie:By and more parti-
cularly to the motion for circulation. In my opening remarks I explamed 
to the House that I did not consider it necessary to emba,rk upon any, 
elaborate justification of the general groums which underlie the local Act 
and, in so far as the supplementary Bill is relevant, affect the supple-
mentary Bill. I explained that I did not consider it necessary to .10 so 
because I thought that there would be universal recognition in the House 
of the grave state of affairs in Bengal and elsewhere which renders it 
imperative to arm the Govermpent with special powers. Nor shou~d I 
have considered it necessary to revert to that question if the remarks of 
one or two of 'the speakers who immediately preceded me today had not 
raised doubts in my mind as to whether after all there were not one or 
two Honourable Members-I hope not more-who were dispos1d to 
challenge the general basis on which the local Act has been enacted. I 
can hardly imagine myself, Sir, that Honourable Members who have 
spoken in that sense do seriously intend to raise that question or expect 
the House to concur with them in their doubts. And for that reason I 
do not now propose to embark upon a long recital of the melancholy series 
of outrages which have necessitated this legislation. I must, however, 
take ex~eption to the remarks made by Sir Hari Singh Gour, in which he 
imputed to me and to Government some intention of taking advantage 
of the ignorance of Honourable Members of this Al!sembly in promoting 
this legislfltion at this stage in a new Assembly. 1 think, Sir, that was 
a somewhat misconceived remark, partly because. I imagine, Sir Hari 
Singh Gour may conceivably overrate his own appreciation of the issues 
:in question and may underrate the knowledge of other :S;onourable Mem-
berS who have taken their seats for the first time in "thlB Assembly:_ t 
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c~ot also help in~imating BOme surprise and some amount of regret that 
my Honourable friend Maulvi Muhammad Yakub should have suggested 
that I was guilty of a somewhat unconscionable course of conduct because, 
in addressing this House on the grave 'issues which it has been my duty 
to bring before it, I spoke in tones of solemnity and for no less a pE'riod 
than 25 minutes. With all due deference to my Honourable and learned 
friend, I must add that, though I may perhaps not exceed the exiguous 
limits which the Honourable Maulvi regards as proper to a debate of this 
kind, I sha,ll nevertheless address the House very definitely in tones of 
solemnity. For the issues are very grave indeed. I will not pursue at 
any great length the broad grounds of justification -of this measUi."6. I 
will mention only this single fact, that during the course of the last two 
years, no less than 42 terrorist outrages of an exceptionally grave character 
have occurred in Bengal. I omit many others which might have been 
brought within the ambit of the Act then in force, and I refer only to 42 
exceptional cases. Since the local Act was enacted, there have been no 
less than 22 grave crimes in that category, apart, as I say again, :£rom 
minor offences. They indude, Sir, the attempt on the life of Sir Charles 
Tegart; they include the assassination of Colonel Simpson; they include 
other cases of which the House is so well aware that I do not think it is 
necessary for me to repeat them. . . 

!laulvi Muhammad Yakub: We strongly condemn them. 
The lloDourable Sir James Crerar: I will take this point further that 

this terrorist movement is not now confined to Bengal. It is a matter of 
all-India consequence, not only to other provinces, which have received 
perhaps their first infection from Bengal, but to every single province in 
India at the present time. Therefore, if I do not elaborate this part of 
my case further, my reason for not doing so is that I am perfectly well 
aware that no Honoura.ble Member of this House, who has given his mind 
seriously to the issues before the House, can deny the exi~tence of that 
very grave state of affairs. 

Now, Sir, I pass further""on to the policy underlying the local Act and 
by _ consequence to ~he supplementary Bill. It has been denounced as 
entirely opposed to all recognised principles of jurisprudence. I will only 
remind the House of this, and I will ask them to bear it very carefully in 
mind, that this particular method of dealing with this particular form of 
crime w~s not a method hastily or without due consideration devised. It 
represents the results of the long experience of many years; it was origi-
nally :£ramed and it has been supported by a long succession not onl~ of 
administrators and executive officers but of judicial officers; and in point of 
practice it has been proved, I think, to the satisfaction of anyone who 
is prepared to face the real facts of the position that this, or something 
very like this, is the only possible method, the only method which ex-
perience has shown to be effective in dealing with 80 serious a form of 
crime. The Honourable and learned gentleman opposite read in support 
of his destructive case some remarks made by a LOl·d Chief Justice of 
England. I think I also can adduce on my side of the question ~ds 
which will carry, I think, great authority in this House. I propose to 
quote 8. very few words by that dead but very eminent sta'liesman, Mr. 
John Morley, who could not be accused of being in any way insensible to 
the' principles of jurisprudence, but who being in a responsible position, 



TBli: BENGAL CRIMINAL LAW AMENDMENT (SUPPLEMENTARY) BILL. 117 

was compelled to recognise the executive considerations which in Boms 
instances, to Bome extent and in some degree, must override pure con· 
siderations of jurisprudence. D,ealing with the very analogous case " f the 
application of Regulation III, Mr. Morley said as, follows: 

"Let us face that: there is no trial; there is no ch8l1'ge, there is no fixed limit of 
time of detention; and in short, it is equivalent no doubt to suspension of kl<belU 
COTpU8. The Government of, India found in December a movement which was Il ;;rave 
menace to the very foundations of public peace and security. The list of crimes 
for twelve months was formidable, showing the determined and daring character of 
the supporters IJf this movement. 

The crimes were not all. Terrorism prevented evidence. The ordinary process 
of law was no longer adequate and the impressio:l in this commnnity was that the 
Government could be defied with impunity. We found in the armoury of wespona 
of Government a law, and applied it, . . . We should have been perfectly nnworthy 
of holding the position we do-I am speaking now of the Government of India and 
myself-if we had not taken that weapon out of t.he armoury and used it against the 
evil-doers. " 

Sir Harl Singh Gour: Will the Honourable Member read from page 
215 of Vol. II? He says these things savour of the Czar and the Duma. 

!he Honourable Sir lames Orerar: I have quoted a. very deliberate and 
impressive pronouncement made by a statesman whose liberal convictions 
are very well-known, and it shows how, when a mind of that kind is 
definitely brought up against hard facts, it is compelled to shed some of 
its natural prepossessions, possibly prejUdices, and if the responsibilities 
of his office are to be discharged, is compelled to face and to deal with 
the facts. And indeed, Sir, my main purpose here and now is to ask this 
Assembly to be willing to face the facts. 

The complaint has been made against me that a sufficient calle of 
urgency has not been established. With regard to that I will just say 
this; the Government of Bengal have represented to us, not once but 
many times, their grave appI"ehensions with regard to the situa~ion. There 
is at present a. serious condition of indiscipline in ~he jails in BengaJ.; there 
are serious appreliensions that that state of indiscipline might at any 
moment result in very s'erious consequences. The jail staff in Bengal has 
been very hardly and very sorely strained, and I should like to take this 
opport,unity, with reference to what fell from Dr. Suhrawardy, to say thati 
I CRSt no imputations whatsoever upon the general bOdy of subordinate 
officers in the jails in Bengal-I merely intimated, that in isolated excep-
tional cases there were risks of the consequences to which I had referred. 
Well, that has been very seriously represented to us by ilie Government 
of Bengal. They are very. well aware of their own situation; 'they Rre the 
best judges of the necessities of the case. At any rate we ought to ponder 
long and deliberately before we are prepared to overruletlie opinion ex-
pressed with all the weight of experience and responsibility that lies behind 
that opinion. I myself am not prepared to do it. The Government of 
India feel that they will be failing in tlieir own responsiliility if they WE.'re 
not prepared to recognise that fact, an'd I venture to appeal to the House 
that it is equa]]y their duty to face the facts and to recognise their own 
responsibility and to support tbe Government of India and tlie Local 
Government in the discharge of their duty of coping witli a situaf.ion which 
is dangerous not only to Bengal, but to the whole of India. 

-Mv Honourable and learned friend opposite, in tlie course of his last 
f'lpeech to the House, argued, in regard to tbese ha'beaB COrpUB powers, t,hat 
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[Sir James Crerar.] 
we had practically granted an indefinite and general suspension of habeas 
corpus. I thought I had dealt with that point sufficiently in my opening 
speech, but I should like to make it clear now that that really is a most 
incorrect view of the position. I attempted to explain, and I thought I had 
explained it with success, that, though I frankly admitted that there was 
a derogation from the full effect of habeas corpus, it was of very limited 
application-very limited indeed; and it would be entirely incorrect to 
describe it as an indefinite and general suspension. 

Now, Sir, I propose to deal with one aSpect of the question which has 
been referred to" by several Honourable Members. That is the question of 
the hardships likely to be consequent upon the removal of detenus from 
Bengal. I must premise what I have to say upon that by the general 
reflection, the justice of which I think the House will in general be pre· 
pared to accept, that in the deplorable situation which we have to face, in 
the public necessity for which some solution has to be found, it is inevit· 
able that some individual hardship must be inflicted; and it is also inherent 
in the case that those unfortunate persons who have got themselves within 
the net of this terrorist activity, or have themselves promoted it, are in a 
position from which we cannot protect them from the consequences of 
their acts. Nevertheless I do fr~nkly recognise that the provisions of the 
Bill for removal to other provinces do involve hardships of a special 
character. I admit that. Our policy in regard to this matter when, 
under the Act of 1925 a certain number of such transfers had to toke 
place, was to impress upon the Local Govemments tliat so far as possible 
the conditions of detention in Bengal should be reproduced. Questions of 
climate, questions of food and other questions which have Deen raised by 
Honourable Members are always carefully considered, ana every attempt 
is made to secure that, so far as conditions permit, there is uniformity; 
that there is, as I say, an endeavour to l'eproduce in tlie province of 
transfer as far as possible the conditions in Bengal, and if Uiis Bill is 
passed and if occasion arises for the transfer of defienus t.o other provinces, 
I am prepared to give an engagement that that aspect of ~he quesnon will 
he very carefully bome in mind and that the Local Government concerned 
will be informed of our views in hlie matrer. 

I fear I have all'eady almost reached the somewliat narrow limits whicli 
the Honourable ana leamed Maulvi -prescribed for me. But in conclusion 
I wisli to renew to" the House th~ ve:r ".earnes~ appeal whic~ I liave 
already made. In tlie course of the deli ate yesterday, a questlon arose 
regarding the course taKen by a provincial JJegislature, and I venture to 
remind Honourable Members here in this Assembly today, ~liat tlie greater 
part of the contentious matter which has been raised in deoate fioday was 
before a local Legislative Council. There is a responsibility resting upon llie 
local Eegislative Council not less complete in itself, ana in this instance 
hardly less extensive in its dimensions, tlian the responsibility wmch rests 
upon this House, and the local Legislative Council Iiss aeal~ witll tliis 
measure. It was there fully examined. The MemDers of tliat Legislative 
Council aid discharge their duty to their constituents, to tlieir province 
and to India by grantint:\', by an overwhelming majority, to tile Local Gov· 
ernment the powers which the Local Govemmenti soughli. I ~h1nk tliat 
ilie responsibility of the local Eegislative Council so aiscliarge'dis a matter 
which we also oug-ht to take into serious consideration ... Is ~liere or is ~liere 
not ft responsibility resting upon this House? '(Several Honourable 
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Members: "Yes, certainly/') Are there not plain facts which no candid 
judge can deny, which render necessary the measure which was passed in the 
'local Legislative Council 8Dfi which I am asking this Alaembly to supple· 
ment? I say again that these facts cannot be denied. • . • • 

Kall'lv1 Muhammad Yakab: We are not reviewigg that. 
The BODourabla S1r Jame. orerar: ... and in discharging our duties 

we are compelled to face them. I ask this Houge in all seriousness and 
all earnestness to recognise that a very great public duty is placed upon 
us. The local Legislative Council and the Local Govermnent kave -done 
their best to discharge their duty . . . . 

Jlaulvi Muhammad Ya.kub: And the Act is on the Statute·boa; We do 
not want to review it or to repeal it. 

The BODourabie Sir James Orerar: They, I lay, have doae 'ftieir best 
1 P. JIl. to dischlill'ge their duty, and I venture to appeal to the House 

to discharge their duty also in this matter. 
Several Bonourable J[embera from the .attoD&llIt B .... : Yes, we 

will. 
J[r. PresideDt: Motion moved: 
"Tbat the Bill to supplement the Bengal Criminal Law Aaendment Act, 193(l, 

be taken into considera.tiOll". 
To which the following amendment has been moved, namely: 

"That the Bill be circulated for the purpose of eliciting opinion thlireiJll by th. 
30th March 1931". 

The question I have to put is that that amendment be made. 
The Assembly divided: 

AYES-64. 
Abdoola Haroon, Seth Haji .. 
Abdul Matin Chaudhury, Mr. 
Abdur Rahim, Sir. 
Aggarwal, Lala Jagan Nath. 
Azhar Ali, Mr. Muhammad. 
Badi-uz·Zaman, Maulvi. 
Bagla. Lala Rameshwar Prasad. 
Bhuput Singh, Mr. 
Bisw&B, Mr. C. C. 
Chandi Mal Gola, Bhagat. 
Chetty, Mr. R. K. Shanmnkham. 
Das, Mr. A. 
Das, Mr. B. 
Dudhoria, Mr. Nabakumar Slnljt. 
Dutt, Mr. Amar Nath. 
Gour, Sir Hari Singh. 
Gunjal, Mr. N.·R. 
Harbans Singh Brar, Sirdar. 
Hari Das, Rai Sahib Pandit. 
Hari R,aj Swamp, Lala. 
Hoon, Mr. A. 
Ismail Ali Khan, Kunwar Hajee. 
Ismail Khan, Haji Chaudhury 

Muhammad. . 
Isra, Chaudllri. 
Jba, Pandit Ram Krishna. 
Jog, Mr. S. G. 
Krishnamachariar, Raja Bahadur G. 
Lahiri Chaudhury, Mr. D. K. 
Liladhar Chaudhury, Seth. 
Maswood. Mr. M. 
Misra, Mr. B. N. 
14itra, ~. S. C, 

Muazzllll Sahib BAhadQr, )fr. 
MuhamlUli. 

Mujumclar, Sardar G. N. 
Murtuza Saheb Bahadur, Maulvi 

Sayyid. 
Pandian, Mr. B. Bajaram. 
Pandit, Rao Baha.dur S. B. 
Pori, Mr. B. B. 
Puri, Mr. Goswami M. B. 
Rajah, Baja Sir V &Budev&. 
Ranga Iyer, Mr. C. S. 
Rangachariar, Dewan Bahadur T. 
Rao, Mr. M. N. 
Rastogi, Mr. Badri Lal. 
Beddi, Mr. P. G. 
Beddi, Mr. T. N. :RamWiahna. 
Roy, Kumar G. B. 
Sadiq Hasan, Shaikh. 
Sarda, Rai Sahib Harbi1as. 
Sen, Mr. S. C. 
Sen, Pandit S. N. . 
Shah Nawaz, Mian Muhammad 
Shahani, Mr. S. C. . 
Singh, Kumar Gupteshwar Prasad. 
Singh, Mr. Gaya Prasad. 
Sitaramaraju, Mr. B. 
Sohan Singh, Sirdar. 
Suhrawardy, Dr. A. 
Sukhraj Rai, Rai Bahadur. 
Thampan, Mr. K. P. 
Uppi Saheb Bahadur, llr. 
Wajihuddin, Khan Bahadur Haji. 
Yakub, Maulvi Muhammad 
Ziauddin Ahmad, Dr~ . 
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NOES-48. 
Alexander, Mr. W. 
Allah Baksh Khan Tiwana, Khan 

Ba.badur ,1(aljk. 
Anklesaria, Mr. N. N. 
Anwar-ul-Azim, Mr. Muhammad. 
A.yyangar, Mr. V. B. 
'Bajpai, Mr. R. S. 
Banarji, Mr. Rajnarayan. 
Baum, Mr. E. F. 
Boag, Mr. G. T. 
Chatterjee, The Revd. J. C. 
Crerar, The Honourable Sir James. 
Dalal. Dr. R. D. 
Fazal Haq Piracha, Shaikh. 
Fazl-i-Husain, The Honourable Khan 

Bahadur Mian Sir. 
French, Mr. J. O. 
Graham, Sir Lancelot. 
Gwynne, Mr. C. W. 
Hamilton, Mr. K. B. L. 
Heathcote, Mr. L. V. 
Hazlett, Mr. J. 
Howell, Mr. E. B. 
Ibrahim Ali Khan, Lt. Nawab 

Muhammad. 
Jawahar Singh, Sardar Babadur 

Sardar .. 
The motion was adopted. 

Khurshed Ahmad Khan, Mr. 
Macmillan, Mr. A. M. 
Montgomery, Mr. H. 
Moore, Mr. Arthur. 
Morgan, Mr. G. 
Mukherj8!lt. Bai Bahadur S. C. 
Parsons, .Mr. A.. A. L. 
Raghubir Singh, Kunwar. 
Rainy, The Honourable Sir George. 
Rajah, Baa Bahadur M. C. 
Row, Mr. K. Sanjiva. 
Roy, Mr. K. O. 
Sahi, Mr. Ram Prashad Narayan. 
Sams, Mr. H. A. 
Sarma, Mr. R. S. 
Schuste!: The Honourable Sir George. 
Scott, .Mr. J. Ramsay. 
ShiIlidy. Mr. J. A. 
Studd, Mr. E. 
Sykes, Mr. E. l!'. 
Talib Mehdi Khan, Nawab Major 

Malik. 
Tin Tiit, Mr. 
Walayatullah, Khan Bahadur H. M. 
Yamin Khan, Mr. Muhammad. 
Young, Mr. G. M. 

Mr. President: As the motion for circulation has been carried, the 
amendment for reference to Select Committee cannot now stand. 

The Assembly then adjourned till Eleven of tihe Clock on WednelJCiay, 
the 21st Jannary, 1981. 



APPENDIX.· 

'1'l'a~sl,a#on of a speech made in Marathi by Mr. N. R. Gunjal, M L.A..: 
in the Legislative A'8sembly on the 17th January. 1931. 

Mr. N. B. Gunjal (Bombay Central Division: Non-Muhammadan 
Rural): The Honourable President and Members, I congratulate very 
heartily, in my mother tongue, the Honourable Sir Ibrahim. R~la 
upon his unanimous election to the Chair of the Assembly today. I come 
from the Maharastra and he too hails from the same province. It-is very 
gratifying to note that he takes a great pride in his mother tongue. We 
both worked together for four years in the Bombay Legislative Council, 
and there he had the honour of decorating the Chair of the President of 
a province like Bombay. Beside this honour, he held very high posts and 
did work of great responsibility in several institutions. His views were 
always fair and impartial and were never tainted with a communal spirit. 
He h"as not gone to the Round Table Conference, simply because the dis· 
cussions at it were confined, mainly to communal questions. With his 
versatile genius and impartiality a man like him would have found it hard 

"to work at the Round Table Conference. Though he had to decline this 
offer, yet he has shown willingness, even at this advanced age, to work 
as the President of this Assembly. For this I congratulate him again. It 
is quite possible that, in the present Assembly and under the present 
circumstances, some knotty Hindu-Muslim problems may come up for dis. 
cussion, but the present President will give no room to nasty principles. 

I am confident that he will carry on the duties of the President very 
ably and with equanimity of mind and with tact. He "has grown old in 
age, ripe in knowledge and has got a lot of practical wisdom. It is my 
earnest desire that Sir Ibrahim Rahimtoola should get a full measure of 
success in his present undertaking and that this Assembly may reap the 
benefit of his exp"erience and knowledge. 

On behalf of myself and on behalf of the whole Maharastra I congratu. 
late him warmly on this occasion. With these words, I take' my seat. 

"Vide p. 42 of these Debates. 
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