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MID-TERM ELECTIONS TO PARLIAMENT 
THE FIFTH LOK SABHA MEETS

Following the dissolution of the Fourth Lok Sabha by the President 
on December 27, 1970 before the expiry of its normal term, fresh 
elections were orderd to be held all over the country for 518 elective 
seats of the Lok Sabha. Three members are nominatd to the House 
by the President—two from the Anglo-Indian Community and one 
from the NEFA region. Including these three, the total strength of 
the House is 521.

The mid-tenn elections, held under the supervision of the Election 
Commission of India, were spread over nine days from March 1 to 
March 10, 1971, excluding March 8, which was a holiday. On 
March 10, it was only West Bengal which went to the polls. A total 
electorate of about 273 million, as against 250 million at the time of 
the Fourth General Elections held in 1967, was involved in these 
elections. The percentage of total votes polled was about 55.27 as 
against 61.32 in 1967.

The process of counting bagan simultaneously on March 10 
throughout the country, except West Bengal where it began on March
11.  By March 15 ahnost all the results had been announced. On 
March 15 itself, the Election Commission issued a notification duly 
constituting the Fifth Lok Sabha. A copy of the notification containing 
the names of 515 elected members was also formally sent to the Spea
ker by the Chief Election Commissioner. Three seats where the 
elections could not be held are those of Nagpur in Maharashtrâ 
(where the poll was counter-manded'due to the death of a candidate), 
Ladakh in Jammu and Kashmir and Mandi in Himachal Pradesh 
where the elections were not possible in the month of March because 
of their being snow-bound at that time.

Soon after the issue of the notification of the Election Commission, 
the President summoned the House to meet on March 19, 1971. The 
summons were sent telegraphically by the Secretary of I-X)k Sabha to 
the newly-elected members requesting them to attend the meeting of 
the House on March 19.

Analysis of Election Results

The Ruling Congress Party secured more than a two-thirds majo- 
t̂y in the new House. It won 350 seats out of the 442 seats which

T̂his has since been held.
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it had contested. In the previous Lok Sabha, the party had a strength 
of only 221 at the time of its dissolution. The tally of the other main 
parties, with figures in brackets showing the number of seats held by 
each party in the previous House, was as follows: CPI(M)—25(19); 
CPI—23(24); DMK—23(24); Jana Sangh—22(33); Congress (O) 
—16(63); Swatantra—8(35); SSP—3(17); and PSP—2(15). The 
Telengana Praja Samiti was the latest regional party to emerge on the 
national political scene by winning 10 seats in the new Lok Sabha“.

Out of the 515 members, 260 have been elected to Lok Sabha for 
the first time. 31 are those who were not members of the Fourth Lok 
Sabha but had been members earlier of the Constituent Assembly or 
Provisional Parliament, or First, Second or Third Lok Sabha. Only 
225 members were members of the Fourth Lok Sabha and have been 
re-elected to the Fifth Lok Sabha as well. Out of these, 24 are those 
who have been members continuously of the First, Second and Third 
Lok Sabha. This includes two members who have the additional dis
tinction of having served as members of the Central Legislative As
sembly, Constituent Assembly and the Provisional Parliament as well, 
one member who had also served in the Constituent Assembly and the 
Provisional Parliament and two who had also been in the Provisional 
Parliament.®

Smt, Indira Gandhi Elected Leader

At a meeting of the Congress Parliamentary Party held on March
17,  1971, Shrimati Indira Gandhi was unanimously re-elected leader 
of the party. Immediately thereafter, the President invited her to 
form the new Government. A 36-member Council of Ministers head
ed by the Prime Minister, Shrimati Indira Gandhî was sworn in by 
the President on March 18, 1971 at Rashtrapati Bhavan.

The following is the composition of the new Council of Ministers 
and the portfolios allotted to each Minister:—

Cabinet Ministers

1. Shrimati Indira Gandhi

Prime Minister, Minister of Atomic Energy,  Minister of 
Home Affairs, Minister of Planning and Minister of Inform 
motion and Broadcasting.

2. Shri Fakhruddin Ali Ahmed

Minister of Food & Agriculture.

2A statement showing the party position in the new Lok Sabha at the 
time of its constitution, is given in Appendix VII.
3For a detailed analysis, see Appendix VIII.



3. Shri Y. B. Chavan \

Minister of Finance. "*

4. Shri Jagjivan Ram *

Minister of Defence. ’

5. Sardar Swaran Singh

Minister of External Affairs. '

•6. Shri Moinul Haque Choudhury

Minister of Industrial Development.

1. Shri H. R. Gokhale

Minister of Law and Justice.

8. Shri K. Hanumanthaiya

Minister of Railways. '

9. Shri S. Mohan Kumaramangalam

Minister of Steel & Heavy Engineering.

10. Shri Raj Bahadur

Minister of Parliamentary Affairs and Shipping and 
Transport. *

til. Shri Siddhartha Shankar Ray. >

Minister of Education and Social Welfare.

12. Shri K. K. Shah.
Minister of Health and Family Planning. '

13. Dr. Karan Singh

Minister of Tourism & Civil Aviation.

Mlnisten of State

1. Shri D. R. Chavan

Minister of State in the Ministry of Petroleum, Chemicals 
and Non-Ferrous Metals.

2. Shri I. K. Gujral

Minister of Works, Housing and Urban Development.

3. Shri R. K. Khadilkar
Minister of Labour, Employment and Rehabilitation.
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•Will hold temporary charge of Department of Supply. 
tWill hold temporary charge of the Ministry of Culture.



4. Shri Om Mehta

Minister of State in the Department of Parliamentary 
Affairs.

5. Shri Ram Niwas Mirdha

Minister of State in the Ministry of Home Affairs and in the 
Deptt, of Personnel,

6. Shri Lalit Narayan Mishra

Minister of Foreign Trade,

7. Shri Niti Raj Singh Chaudhary

Minister of State in the Ministry of Petroleum, Chemicals 

and Non-Ferrous Metals,

8. Shri Krishna Chandra Pant

Minister of State in the Ministry of Home Affairs and 
Minister of State, Department of Electronics, Deptt, of 
Atomic Energy and Deptt, of Science & Technology,

9. Dr. K. L. Rao

Minister of Irrigation & Power.

10. Shri K. V. Raghunatha Reddy
Minister of Company Affairs.

11. Smt. Nandini Satpathy

Minister of State in the Ministry of Information & Broad
casting,

12. Shri Prakashchand B. Sethi
Minister of State (Defence Production) in the Ministry 
of Defence,

13. Shri Annasahib P. Shinde
Minister of State in the Ministry of Food & Agriculture,

14. Shri Vidya Charan Shukla
Minister of State in the Ministry of Finance.

15. Prof. Sher Singh
Minister of Communications,

Deputy Ministers.

1. Shri K. R. Gancsh
Deputy Minister in the Ministry of Finance.

Journal of Parliamentary Information



2. Shri A. K. Kisku

Deputy Minister in the Ministry of Health & Family
Planning. \

3. Dr. (Smt.) Sarojini Mahishi

Deputy Minister in the Ministry of Tourism & Civil Avia
tion.

4. Shri Jagannath Pahadia
Deputy Minister in 4he Department of Supply.

5. Shri Mohammed Shafi Qureshi

Deputy Minister in the Ministry of Steel and Heavy Engi
neering.

6. Shri K. S. Ramaswamy

Deputy Minister in the Ministry of Home Affairs.

7. Shri Siddheshwar Prasad

Deputy Minister in the Ministry of Irrigation and Power,

8. Shri Surendra Pal Singh
Deputy Minister in the Ministry of External Affairs.

The Fifth Lok Sabha Meets

India’s Fifth Lok Sabha met for its first session on March 19,
1971. Dr. Govind Das, who has been a member of the Lok Sabha 
ever since it was constituted, presided over the first sitting. He had 
been appointed Speaker pro tem by the President and administered the 
oath of allegiance to the Constitution and sworn in as a Member of 
the Fifth Lok Sabha by the President earlier at Rashtrapati Bhavan. 
In that capacity, he was also authorised by the President to administer 
the oath to other members of the House.

The Speaker, Dr. G. S. Dhillon, had laid down his office on March
18, 1971, on the eve of the first sitting of the new House, as required 
under the Constitution.

On March 19 and 20, the Members took the oath. On March 
22, the House met for the election of the Speaker. Dr. G. S. Dhillon 
was unanimously re-elected Speaker of the new Lok Sabha. The 
President addressed Members of the two Houses of Pariiament assem
bled together in the Central Hall of the Parliament House on March

Mid-term Elections to Parliament 5
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23 to inform them about the causes of summonmg the Parliament 
and to outline his Governments policies and programmes and the 
legislative business before Parliament. The House discussed the 
Motion of Thanks on the President’s Address moved on March 30,
1971 for three days and adopted it on April 2, 1971. The Finance 
Minister presented the interim Budget on March 24, 1971 which was 
voted by the House on March 27, 1971. The election of the Deputy 
Speaker was also held on March 27, 1971 and Prof. G. G. Swell was 
re-elected to this office unanimously.

At the bottom of all the tributes paid to democracy is the 
little man, walking into the little booth, with a little pencil, 
making a little cross on a little bit of paper—no amount of 
rhetoric or voluminous discussion can possibly diminish the 
overwhelming importance of that point...............

Winston . Chur hill



Dr. Gurdial Singh Dhillon

Speaker, Lok SahJia 

[Re-elected: March 22, 1971]



ADDRESSES AND SPEECHES

ELECTION OF THE SPEAKER

Dr. G. S. Dhillon was unanimously re-elected Speaker of the Fifth 
Lok Sabha, when the House met on March 22, 1971 under the Chair
manship of the Speaker pro tern, Dr. Govind Das.

The motion proposing the name of Dr. Dhillon was moved by 
the Prime Minister, Shrimati Indira Gandhi, and seconded by the 
Minister of Parliamentary Affairs, Shipping and Transport, Shri Raj 
Bahadur. As there was no other candidate for this office, the motion 
was adopted unanimously and the Speaker pro tern formally announc
ed the election of Dr, Dhillon as Speaker and invited him to occupy 
the Chair.

Dr. Dhillon was thereafter conducted to the Chair by the Prime 
Minister, Smt. Gandhi and the Leader of the CPI(M) group in Lok 
Sabha, Shri A. K. Gopalan.

Warm felicitations were offered to Dr. Dhillon on his re-election 
to the office of the Speaker, by the  Prime  Minister and Leader of the
House, leaders of other groups and some Independent members. The
Prime Minister, in her speech observed:

“It is a privilege, as Leader of the House, to offer felicitations 
to the Speaker, Shri Dhillon. I am sure that every fellow-Member 
of the new Lok Sabha, irrespective of party aflUiation, will join me 
in assuring Shri Dhillon of the fullest co-operation in maintaining 
the honour and high traditions of the House

In electing Shri Dhillon, we are not merely following the con
vention that the Speaker should be re-elected. We are expressing 
our regard for a person of great conscientiousness and courtesy.

The last two years in the House  could hardly be called placid.
There were  storms, big and small, difficult constitutional  issues,
battles of procedure, some points of order threatenitig disorder. 
Shri Dhillon steered the House ably through all these troubles, 
alwnys upholding the basic principles of parliamentary conduct, 
never losing the affability and candour, which are characteristic of 
him.

Students of the British constitutional history are aware that In 
the long conflict between Parliament and monarch, the l̂eaker 
was the spokesman of the  citizenry.  When the supremacy of 
Parliament was established, he became the symbol and repository
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of the self-restraint is the basis of self-government. So, when we 
obey the Speaker, we are obeying a part of our own conscience.
In our own national life, the Speaker has been accorded an eWiinent 
position. By his temperament and personal qualities, Shri Dhillon 
is worthy of his office.

Mr. Speaker, I offer you greetings and good wishes. We know 
that your Chair is not one of roses. It will be the endeavour of 
this House not to make it one of thorns.”

Leaders of all opposition groups in the House and some mem
bers of the ruling Party and Independent members offered their feli
citations to the Speaker and assured him of full co-operation,

Shri A. K. Gopalan, leader of the CPM group, congratulated the 
Speaker on his re-election and expressed the hope that he would be 
careful enough to ensure that the opposition got its proper share of 
opp>ortunity and right to raise grievances of the people in the country.

Dr. Goyind Das (Cong.) said that if Shri Dhillon had been unani
mously elected Speaker, it was because of the fact that he had shown 
great impartiality in the discharge of his duties in his last term.

Shri K. Manoharan, leader of the DMK group, said Shri Dhillon 
was adorning the Chair for the second time because of his great qua
lities of impartiality, independence and a sense of humour. As there 
was no full fledged Opposition in the House now, the Speaker should 
show more affection and consideration towards the Opposition groups*

Shri Indrajit Gupta, leader of the CPI group, while felicitating the 
Speaker, expressed the hope that the voice expressed through the ballot 
box—the voice of the toiling people, the exploited and the suppressed— 
would be given the fullest opportunity by the Speaker to be heard 
within the four walls of the House. Though dwindled in numbers, the 
Opposition was quite capable of looking after itself but, nevertheless, 
it would look to the Speaker as the custodian of this House to provide 
his protecting umbrella, Shri Gupta added.

hri Atal Biliari Vajpayee, leader of the Jan Sangh group, said 
that the fact that Shri Dhillon had been elected unanimously showed 
that he commanded the confidence of all sections of the House. He 
was of the view that the Speaker should not only be unanimously 
elected, but he should also be returned to the House unopposed. 
Since the number of Opposition members had been reduced and 
the ruling party had secured an absolute majority, Shri Vajpayee 
hoped that the Speaker would see that the Government did not swerve
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from the right path and the opposition parties should co-operate with 
him in that regard.

Shri Shyanmandaii Mkhra, leader of the Congress (O) group, wel* 
corned Shri Dhillon to the high office and said that although the Oppo
sition was weaker in corps, it would not be found weaker in spirit,, 
and what the opposition would demand of the Chair was not compas
sion, but justice and fairness in treatment. “We would offer our 
fullest cooperation in preserving the decorum and dignity of the 
House and do our part in fulfilling this task,” he added.

Dr. G. S. Melkote, leader of the Telengana Praja Samiti group, said 
that during the past two or three years, the Speaker had come to be 
known as a man of a jovial temperament who showed at the same time 
firmness in dealing with turbulent elements in the House. He assured 
the Speaker that his group would do its best to maintain decency and 
decorum in the House and co-operate with him in full measure.

Shri P. K. Deo (Swatantra Party), said that in the context of the 
composition of the present Lok Sabha, the responsibilities on the Speak
er’s shoulders had become heavier. It would be a sad day for the coun
try and for parliamentary democracy, he added, if the interests and 
rights of the minorities, however microscopic they might be, were not 
given due consideration and protection in the House. The Speaker 
should permit a meaningful dialogue on all important issues and the 
viewpoints of all sections should be properly expressed, he added.

Dr. Kami Singh (Independent), said Shri Dhillon had not only made 
himself most popular through his tact and patience but had shown to 
everybody in this House as well as outside that he was known for his 
fairness and impartiality. He was a man in whom the Members had 
complete faith, he added.

Shri Tridib Kumar Chaudhory (RSP) utilized the occasion to re
mind his colleagues in the Opposition that their strength did not depend 
only on numbers. The Opposition, he said, had also its part to play and 
it would be well to remind “ourselves of the fact that the House has got 
the presiding officer it deserved”. He expressed the hope that all sides 
would follow the best traditions of the House and co-operate with the 
Speaker in maintaining the dignity of this sovereign Parliament.

Shri Shibhan Lai Saxena (Independent) described Shri Dhillon as 
the august Speaker of the greatest democracy in the world represented 
in this House and hoped that he would be careful to give opportunities 
to present the point of view of independent and unattached members.
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Shri M. Muhammad . Ismail (Muslim League), said that on many 
occasions of strain and stress in the House in the past, Shri Dhillon had 
been able to maintain equanimity of mind in his judgement and had 
never swerved from his sense of humour or that of impartiality. He had 
always safeguarded the interests of the minorities in the House and it 
was hoped that he would continue to do so in the future in the same 
manner, Shri Ismail added. He also felt sure that the future would be 
better than the past and Shri Dhillon would add lustre to his high 
office.

Shri M. Dandavate, hoped that the Speaker would not give oppor
tunity to old veterans alone to put forward their points of view but 
would enable the newcomers as well to use the forum of the House to 
reflect their views.

Shri Ram Deo Singh expressed the hope that the Speaker would 
successfully discharge his onerous responsibility and ensure that the 
rights of the opposition were well protected.

Rao Birendra Singh said that the unanimous election of the Speaker 
was a matter of great pleasure for him personally. He had no doubt 
that the Opposition in the House would receive full protection from 
him.

Shri B. P. Maurya said that the unanimous election of the Speaker 
bore testimony to the fact that not only the various sections of the 
House but also the people whom the House represented, had full faith 
in him. He expressed the hope that more and more opportunities would 
be provided for discussion of the real problems of the people in the 
House.

Shri Shamlm Ahmed Shamim said that the Speaker's protection was 
needed most by independent Members and hoped that justice would 
be done to independent Members in the same manner as he would do 
to the parties.

Shri Shiv Komar Shastri (BKD) also offered his felicitations to Shri 
Dhillon. He was of the view that for the healthy development of demo
cracy, the Opposition should not feel unduly alarmed over the reduc
tion in their strength. What is important is a healthy and constructive 
Opposition irrespective of its numerical strength.

Mr. Speaker's Reply

In his reply to the felicitations, the Speaker, Dr. Dhillon, thanked 
the Members for the honour bestowed on him and for the sentiments



expressed about him. He assured the House that it would be his earnest 
endeavour to ensure equal and just treatment to all sections of the 
House and expressed the hope that the House would fully co-operate 
with him in this endeavour. The Speaker said;

“I am deeply grateful to the honourable Members for the 
honour they have bestowed on me by electing me to this high office 
for another term.  I am also grateful for the kind and generous 
sentiments expressed about me by the learder ol the House, the 
leaders of the opposition groups and other distinguished friends.

As I take the Chair today, I am reminded of the  onerous 
responsibilities attached to this high office, and yet, if I approach 
my task ahead with faith and hope, it is not because of any 
exaggerated notion of my own ability and experience, but because 
I tM reassured by the generous promises of willing co-operation 
which I have just received from aU sections of this august House.

I take this opportunity to place on record my gratitude to the 
members of the Fourth Lok Sabha for the co-operation that they 
gave me in conducting the proceedings amid great strain and stress 
which the political atmosphere then prevailing caused to every one. 
But for the sudden dissolution of the House, 1 should have given 
expression to my feelings to them personally.  I do so now and 
thank them all for the consideration and goodwill that they showed 
to me throughout my Speakership of the Fourth Lok Sabha.

Friends, the people of our ancient  land  have always been 
known for their tolerant attitude towards differing views, creeds 
and opinions.  It is for us to see that this great national quality 
fully permeates and enriches the deliberations of this august body, 
composed as it is of eminent representatives, from all parts of our 
great land representing diverse shades of opinion.

I need hardly emphasise that discipline, or rather self*dis
cipline, is a prime pre-requisite for the smooth and efficient 
functioning of Parliament. Parliamentary government, it is rightly 
said, is government by discussion. Here in this House—the symbol 
of the people's sovereignty and the highest forum of our Nation— 
every Member has the fullest liberty to express his own views 
remembering that the liberty of every other Member is also the 
same. It becomes necessary, therefore, to exercise self-restraint on 
the contents and the tenor of speeches. In other words, the spirit 
of mutual goodwill, understanding and respect should dominate the 
atmosphere, thus keeping it free from acrimony. This in turn calls 
for a disciplined mind, which will respect the rules and regulations 
and the well-established conventions of parliamentary conduct and 
debate. To the extent to which persons holding divergent views, 
or ideologies, exhibit the qualities of tolerance, ‘give and take*, and 
make an effort to understand the differing points of view, to that 
extent only, parliamentary government stands the chance of being 
•uctessfui. r,  V p
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There was a time when the Legislatures could deliberate with
out being too much in the public eye. Now all is different. With 
the growing political maturity of our people and rapid develop
ment of mass media, more and more people are closely watching 
our performance in the House—not only the thought-content of 
what we say, but the actual results we are able to achieve in terms 
of the people. As such, it is but proper that all of us in this House 
should have a live awareness of the needs and aspirations of the 
common man and st) iconduct our business that the results sustain 
and promote faith in parliamentary institutions.

Sitting in this Chair, I am today reminded of my illustrious 
predecessors like Shri Vithalbhai Patel, Shri G. V. Mavalankar and 
other distinguished Speakers who adorned this Chair and laid high 
traditions of judicious and impartial conduct of parliamentary 
business. It shall be my earnest endeavour to live up to this 
exacting requirement to uphold the dignity, decorum and privileges 
of this House, and to ensure equal and just treatment to all sections 
of the House. I am sure that the House will fully co-operate with 
me in this endeavour.

I am sure that the high sentiments voiced here today by all 
sections of the House would And fulfilment in their unstinting co
operation to the Chair in conducting the business of the House from 
day to day in a dignified and purposive atmosphere, free from 
rancour, with love for all and malice towards none.

May our deliberations be marked by a sense of dedication and 
service to the cause of the common man, so that he sees in them 
an answer to his pressing  problems  and realises that we are 
marching forward triumphantly in the war  against  hunger and 
want. I thank you again in all humility for the honour you have 
done me in electing me as your Speaker.

The House is different in composition, with new fears and 
hopes.  I quite visualise new problems and new situations. I am 
quite adaptable and I assure you that I shall get used and adjusted 
to the new complexion and the demands of this House very soon.

GURDIAL SINGH DHILLON—A SKETCH

Born on August 6, 1915 at Panjwar in Amritsar District in 
Punjab, Dr. Gurdial Singh Dhillon had a brilliant academic career, 
with a first-class-flrst in law. He practised law during the period 
hrTShrTS—1947. Though he was a successful lawyer, the national 
struggle for freedom and the kisan movement were too strong 
urges for him to resist and he plunged whole-heartedly in these 
patriotic movements.  He was imprisoned twice and these two 
spells in the British jails made him abandon his lucrative legal 
practice.

After Independence, Dr. Dhillon took to journalism and soon 
won a place for himself not only in journalistic circles but also in 
the hearts of the people at large, by his writings, particularly, on
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communal harmony at a time when the communal forces were 
raising their ugly head.  He started a Punjabi daily ‘Virman* 
(1947—52). Later, he became the Chief Editor of an Urdu daily, 
‘Sher-e-Bharat» and the Managing Director of the-National Sikhs’ 
News-paper Ltd« and managed and edited both the dailies.

Dr. Dhillon took keen interest in the sphere of education and 
served it« cause with great dedication. He was elected a member 
of the Senate of the University of Punjab for two decades and was 
on its Executive Body for the last ten years.  He also served on 
various important University Committees.

A man of many parts, Dr. Dhillon has had a long association 
with several educational and social institutions. He is a member 
of the Managing Committee of Jaliianwala Bagh Memorial Trust, 
Amritsar.  He is a progressive farmer, a sportsman and a keen 
patron of civil aviation and gliding. He has also been President of 
the Rotary Club, Chandigarh.

Dr. Dhillon has widely travelled abroad.

A writer of distinction, Dr. Dhillon has many booklets to his 
credit. He is co-author of Dhani Ram Chatrik Abhinandan Granth 
and has published several brochures on current affairs.

After holding many assignments in the Congress organisation, 
Dr. Dhillon got elected to the Punjab Legislative Assembly in 
1952. From 1952 to 1954, he was Deputy Speaker of Punjab 
Vidhan Sabha and from 1954 to 1962 its Speaker. He made a mark 
as Presiding Officer of Punjab Vidhan Sabha and won respect from 
all sides for the calm, composed and just manner in which he con
ducted the proceedings of the House.

Dr. Dhillon had the good  fortune of coming into intimate 
contact with Shri G. V. Mavalankar, the 1st great Speaker of Lok 
S:\bha during the period 1952—56 in the Speakers Conferences end 
in other forums and was greatly influenced by the letter’s personality 
and character. The duties and responsibilities of the Chair as 
enunciated and discharged by Shri Mavalankar also left an indelible 
impression on his mind.

During the 1965 war with Pakistan, Dr. Dhillon, as Minister of 
Transport, was made Minister-in-charge of the three war-hit border 
districts. Moving from village to village and exposing himself to 
personal risk. Dr. Dhillon inculcated courage and inspired confi
dence and fearlessness among the people of the border areas. He 
played a significant role in organising civilian transport for rushing 
supplitej to the Indian army units  in  the Amritsar and Sialkot 
Sectors.  His undaunted courage  and  organising ability at the 
critical juncture won him many an admirer among the top leaden 
of the coimtry.
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In 1967, Dr. Dhillon was elected to Lok Sabha from Taran 
Taran constituency in the Punjab and was soon thereafter appoint
ed Chairman of the Select Committee on the Banking Laws (Amend* 
ment) Bill.  He was later appointed Chairman of the Committee 
on Public Undertakings for 1968-69 and was re-appointed in May 
1969 for a second term. He was first elected Speaker of Lok Sabha 
on August 8, 1969 in the vacancy caused by the resignation of Dr. 
N. Sanjiva Reddy.

Dr. Dhillon has the distinction of being the youngest Speaker 
of the Lok Sabha.  He enjoyed that distinction earlier also when 
he became the Speaker of the Punjab Legislative Asaembly at the 
age of S6.

The Speaker's position is unique and though he may not 
appear to exercise direct authority eiiher in the administra
tion of the country or in the foreign policy arui relations of 
the country, he yet exercises indirectly and remotely an . 
amount of influence on both.

—G. V. Mavalrnkar,



Dr. G. G. Swell

Deputy Speaker, Lok Sabha 

[Re-elected: March 27, 1971]



ELECTION OF THE DEPUTY SPEAKER

Prof. G. G. Swell, Deputy Speaker of the Fourth Lok Sabha, and a 
member of the Opposition, was unanimously re-elected to that office on 
March 27, 1971. There were six motions proposing Prof. Swell’s name 
for the Deputy Speakership. The first motion was moved by Shri A. K. 
Gopalan, leader of the CPI(M) group and seconded by Shri R. K. Sinha. 
After the motion had been moved and adopted unanimously, the Speak
er declared Prof. Swell duly re-elected as the Deputy Speaker.

Felicitating Prof. Swell on his re-election, the Prime Minister said:

“Mr Speaker, may I in a very few words offer our hearty 
congratulations to Professor Swell on his re-election as Deputy- 
Speaker. We are specially glad that we find him restored to full 
health after a long illness and able to take up his normal schedule 
of work which, as you all know, is by no means a light load. A 
fine parliamentarian himself,  he has made a mark as Deputy- 
Speaker in a comparatively short  time through his earnestness, 
devotion and deep concern for upholding the privileges and 
responsibilities of individual Members as well as of the House as a 
whole. He has provfed to be a fine guardian of the parliamentary 
PFOcess and has been able to inspire wide-spread feeling of friend- 
shio and respect in the House. I assure him of the fullest co-opera
tion from all Members of this House.’*

The Prime Minister was followed by the leaders of Opposition 
groups and other Members who also offered their congratulations to 
Prof. Swell and assured him of their co-operation.

Shri A. K. Gopalan, leader of the CPI (M) group, said that the 
unanimous election of Prof. Swell itself showed that as a Deputy 
Speaker, he would have the support and good wishes of all the sections 
of the people in the House. .

Shri K. Manoharan, leader of the DMK group, said this was the 
first time that the Deputy Speaker was being sponsored and proposed 
by the opposition and supported by the Government. Prof. Swell had 
establisĥ himself as a distinguished Deputy Speaker in the last Par
liament and had conducted the House very ably in a way which had 
earned him friendship and reputation from all sections of the He use.

Shri S. M. Banerjee (CPI), said Prof. Swell was an emblem of pati
ence and impartiality in his approach.

15
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Shri Shyamnandan MIshra, leader of the Congress (O) group, ex
tended to Prof. Swell all the warmth and hearty co-operation that his 
group could give.

Shri Jagannath Rao Joshi (J.S.), said that Prof. Swell had, by his
ability and efficiency, enhanced the prestige of that office.

Dr. G. S. Melkote, leader of the Telengana Praja Samiti group, 
said Prof. Swell had earned the goodwill of the House in a manner that 
brought credit not merely to himself but to the whole House. The res
ponsibility of a Deputy Speaker was a very arduous one and he had 
discharged it very ably.

Shri Piloo Mody, leader of the Swatantra group, said that knowing 
how Shri Swell performed in the last Lok Sabha, it could be expected 
that he would have no difficulty in the present Lok Sabha as well.

Shri Frank Andiony (Anglo-Indian-Nominated), describing Prof. 
Swell’s re-election as a matter of special pleasure for him, said: ‘Till 
1967 Parliamentary standards were rather exemplary. But from 1967 
there was a landslide decline in those standards, and the image of Par
liament was tarnished. What has happened to day has given us a 
chance to restore the effectiveness of parliamentary techniques and the 
image of Parliament.

Shri Samar Guha (PSP), expressing his happiness over Prof. Swell’s 
re-election as Deputy Speaker, said that during his last tenure, he had 
been very considerate and sympathetic to the opposition. He expected 
that this time he would show more sympathy and consideration to op
position in the face of large majority of the ruling party.

The Speaker, Dr. Dhillon, joined the Leader of the House and 
leaders of opposition groups in paying tributes to Prof. Swell and said:

“Hon. Members, while joining you in felicitations. I have very 
great pleasure in extending my  own  congratulatioiu to my old 
colleague, Prof. Swell.  His name is not new to U3. Before his 
election as Deputy Speaker of the Fourth Lok Sabha, he was a very 
prominent parliamentarian, an excellent debator and essentially a 
man of scholarship  and  academic achievements.  He is equaUy 
known for his achievements in public life.

Last time we elected him as a representative when he was 
representing Assam.  This time he Is representing the new State 
of Meghalaya. We are very happy that the representative of the 
new State of Meghalaya has been elected as our Deputy Speaker, 
a very honoured position in this House. As you all know, he did 

■  so much work for the uplift of the down-trodden hiU people, that
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he is held in so much of esteem and affection by all those people. 
He is very much known for his sobriety, gentlemanliness, 
uprightness and gentleness of manners.

1 am very happy that after a brief illness he had come back to 
to this House as hale and hearty, and much stronger in health. 
He stood well along with me through all the trials and tensions 
of the last Lok Sabha. We had to face those strains and stresses 
together...............

.......... I can assure hon. Members that while Shri Swell wsi
performing his duties, I had not the least worry about anything 
going wrong in this House...............

...............Parliament and democratic institutions are on a great
trial, and they are in a great crisis. We cannot take Parliament 
and its deliberations and the participations made by the Members 
in the old conventional sense. The world is going too fast ahead 
of us, and we have to catch up with it. Great political, economic 
and jocial changes are going on. We shall have to see that Parlia
ment adjusts itself to the rising aspirations of the people.  The 
procedures and practices and conventions have also to be liberalised. 
We have to be a bit more generous  in adapting them and also 
acting on them.

But, basically, I may bring it to the notice of the hon. Members 
that no Parliament can run unless the conventions and practices 
are kept up, unless the procedures  and  rules  of  business are 
followed, and unless the dignity and decorum of the House is 
maintained. I do hope that all hon. Members will co-operate with 
Prof. Swell and myself in this task...............

..............It shall be our endeavour, I can safely say this on Prof.
Swell’s behalf also, to keep up a proper balance and we shall not 
try to annoy hon. Members. At the same time, we do expect that 
they will also understand the difficulties and the awkward situa
tions in which the presiding officers sometimes are put.

Unless hon. Members appreciate this, we cannot nm the House. 
Respect for each other is very esgential  not  only  amongst the 
Members but between the presiding officers and the Members. We 
are simply the servants of the House to carry out its commands and 
to conduct this House with greater dignity and efficiency which I 
assure hon. Members, we would not be found lacking in.

As I said last time, Prof. Swell and I have many things 
identical, and we have also many things which are far away. Both 
-of us come from the minorities, and from the border States, but his 
community is not so aggressive as mine, and so, I have to be very 
careful about it. I wish him a very very happy and peaceful time. 
I hope he will be liberal in giving chances to the new members so 
that they may show themselves and develop their talent in debat
ing ability...............



...............I again convey xny heartiest congratulations to Prof.
Swell and also extend my congratulations to the whole House, ta 
the member who prĉosĉ and  the member who seconded, on 
electing such a good and sober gentleman as their Deputy Speaker.*̂

Replying to the felicitations offered to him, Prof. Swell said in his 
speech:

“May I say. Sir, that I am deeply grateful to the House for thi» 
renewed confidence in me.  I feel particularly gratified that the 
election has not only been unanimous but that my name has been 
sponsored and supported by every section of the House, and that 
it has fallen to my lot to provide one of the rare occasions when 
the Government Benches and the opposition can co-operate un
reservedly in keeping with the best traditions  of parliamentary 
practice.

I feel overwhelmed and humbled, but encouraged too.  All
I can say in return is that I shall ever endeavour to prove myself 
ever worthier of the confidence that the House has reposed in mê

As you know, this is the new House that the nation has called 
into commission. It is new, not only in the sense that it has been- 
newly elected; it is also new in complexion, in tone and in tenor. 
Of the 515 members at present, as many as 290 are new memberâ 
most of them belonging to the ruling party. I am sure there will 
be many a hidden talent that has got to be uncovered, and also that 
there is many a human dynamo that has got to be handled wih care 
and finesse. I am sure we will get to know each other better in 
course of time.

But many of us here also have had the opportunity of being 
members of the last House and we know what a convulsive time 
we had to pass through. Caught in the storm that lashed the House 
almost day after day, many of us were anguished and filled with 
apprehension about the survival  of  parliamentary democracy in 
this country.  In retrospect, however, all those fears have proved 
unfoimded and I am sure there are not many of such among us 
who will not look to those days with a certain amount of nostalgia. 
Those were the days when the House was not only the mirror of 
the nation, as indeed it is today, but also a sensitive barometer of 
its moods and tantrums at a period that may be consMered as a 
**watei»fied” in its history. Those were the days when we witnessed 
democracy breaking itself loose from the precincts and confines of 
the elite, percolating to the grassroots and imbuing the common 
nuin of India with a new awareness of his strength and importance.

In mch a situation, clashes of issues and personalities were 
ix̂itaUe emitting often sparks of brilliance of which any Parlia- 
meat in the  could be proud. It went to the credit of the
House that despite all those clashes, it never overstepped its limits, 
and it went to the credit of the common man of India that he alsor 
was never swept off his feet, and when he was cidled to renew hl»
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mandate to the House, he did it with a maturity tad P6ise that 
took, every one of us by surprise. In the context of whit is happen
ing in the rest of the world today, espectelly in countries 
neighbouring on ours, this action of the voter of India is of extra
ordinary significance.

From those exciting days to the present is like a journey 
through choppy sea to placid shores. Many of us looked to this 
occasion with great eagerness, but now that we have arrived, I am 
somewhat afraid of the prospect. I am afraid of the going being too 
smooth and easy, lest we sink into a sort of happy insensibility, lest 
we fail to resist the temptation to forget the clear and massive 
mandate that the people of India have given to this House. For, if 
we do so, it will be a disaster, and nobody can predict the direction 
that the nation will take thereafter. I am sure you will agree with 
me that we cannot afford to have that, and it must be our endeavour 
as Presiding Officers, as well as the endeavour of every hon. 
Member of this House, to measure up to the expectations of our 
people.

In the past our task was mainly to keep the House on an even 
keel. Today our task appears to be to try to look out :̂nd uncover 
hidden talent in the House, to devise some means by which these 
hidden talents will have ample scope, so that the decisions that 
may emerge out of the discussions will prove equal to the exigencies 
of the situation and provide the country with Uie required leader
ship.

What we shall lack in this House becaiise of the absence of 
political clashes we shall have to make up by greater awarenesŝ 
greater seriousness, greater depth and greater articulation.

May I, in conclusion, thank you and the Prime Minister and 
the leaders of the various parties and groups for the many kind 
things that they have said about me.”

G. G. SWELL—A SKETCH

Dr. G. G. Swell, son of late Shri G. Hooroo, was bom on August
5, 1924 at Khasi and Jaintia Hills in Assam. He received his early 
education at Ram Krishna Mission  High  School,  Cheerapronji. 
Later, he went to Calcutta for higher education and studied at 
Bangabasi College. Scottish Church College, and the University of 
Calcutta from where he obtained his Master’s degree in English 
Literature. He started his career as Professor of English.

In politics, he associated himself with  the  Indian National 
Congress initially, but later became an active member of the All 
Party mil Leaders’ Conference and its chief spokesman. He 
successfully contested for the  Lok  Sabha  seat in the general 
election of 1962 on an All Party HiU Leaders* Conference ticket 
and retained his seat in the general elections of 1967. When he 
first came to Îk Sabha in 1962, though he was a back-bencher, he 
made a mark in the House by his eloquence and knowledge of the 
subject on which he spoke. He took keen interest in debates on



foreign affairs, border disputes, education and development of the 
Hill areas.  He was unanimously elected  Deputy  l̂eaker on 
December 9, 1969 in the vacancy caused by the resignation of Shri 
R. K. Khadilkar. He is a good conversationalist and has won many 
friends among his fellow parliamentarians by hia suave manners 
and genetlemanly behaviour.
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The function of general election is not simply to choose 
representatives but to express the approval or disapproval of 
the general public on ihe doings of the representatives as
sembly.

—A. D. Lindsay.
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PRESIDENTS ADDRESS TO PARLUMENT

iThe President of India, Shri V, V, Giri, addressed ihe two Houses 
of Parliament assembled together on March 23, 1971 in the Central 
Hall of Parliament House and outlined the policies of the Government 
of India on various issues and the legislative programme for the Seŝ 
Sion. This was the First Session of Parliament after the recent mid
term elections to Lok Sabha. Reproduced below is the text of the 
Presidents Address.—Ed.

Me bers of Par ia ent,

It gives me pleasure to address this Joint Session of the Fifth Par
liament of our Republic and summon you to new endeavours.

The General Election has once again demonstrated that durable 
political power in a democracy has only one source—the people. It has 
proved the people’s confidence in themselves and their faith in the 
processes of democracy.

Massive Mandate for Change

Our people have made their choice. They have asserted their sover
eignty through the ballot box. And theirs is a massive mandate for 
change, peaceful change that must swiftly and visibly alter the picture 
of poverty and alienation in our land.

We have begun this work. But now we have to address ourselves 
afresh to evolving perspectives, policies and practices even more closely 
and concretely related to the nês of our people and our times.

My Government have been returned to office on the clear pledge 
that the central objective of our policy must be the abolition of poverty. 
To achieve this, my Government are firmly committed to implementing 
the economic and social transformation outlined in the manifesto which 
has received such overwhebning support of the electorate.

Mid-term Appraisal of Fourth Plan

The Government will soon frame specific policies and programmes 
arising out of the mandate of the electorate. A mid-term appraisal 
of the Fourth Plan will be made. This appraisal will enable us to 
review and reorient the plan in order to increase the pace and effective 
use of investment in the economy. As part of this exercise. Govern
ment will also identify the specific directions in which develop
mental programmes could be firfter reinforced in a determined
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effort to deal with the problem of unemployment. The Crash Scheme 
for Rural Employment which is to be implemented from the commence- 
xnent of the next financial year wiU form the nucleus of a coraprehen- 
sîe programme lor the expansion of employment. This programme will 
he linked to schemes for raising the productivity of agriculture. Hie 
construction and renovation of minor irrigation sources and the provi
sion of basic amenities such as drinking water supply and link roads 
will form part of this programme. The problem of the educated un
employed will receive special attention.

Land Reform Legislation

My Government are convinced that land reforms are vital for the 
promotion of an egalitarian social order and for maximising agricultural 
production. In recent months, various issues relating to land reforms 
have received special attention of my Government. A Central Land 
Reforms Committee under the Chairmanship of the Union Minister of 
Food and Agriculture has been set up. As a result of the lead provided 
by the Government of India, States in which intermediary tenures have 
not been completely abolished have taken steps to do so. Further legis
lation has been introduced in some States to give security of tenure, to 
reduce rents and ceilings and to restrict exemptions.

While recognising that land reforms come within the legislative com
petence of the States, my Government will continue to press the State 
Governments for further action in promoting a more equitable agrarian 
structure. Simultaneously the Govemmnt will pursue the objective of 
imposing a ceiling on urban property.

Credit Facilities for Productive Purposes

Extension of credit facilides for productive purposes to areas and 
classes hitherto neglected is one of the important objectives of my Gov
ernment. A comprehensive credit guarantee scheme has been launched 
recently. A Credit Guarantee Corporation has been set up under the 
auspices of the Reserve Bank of Uidia. As from 1st April, 1971, small 
loans given by commercial and cooperative bank offices will be eligible 
for guarantee by the Corporation to the extent (A about 75 per cent of 
the loans advanced. The increasing attention paid by the bwks to the 
genuine needs of productive enterpriseŝ including those  agriculturists 
whose main resort earlier was to money-lenders, is one of the stcUung 
new developments whick have served to ceocEetise the benefits of 
tionalisation for the small man.
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Rural Electrification

Govemmetit also attach high priority to the extension of electricity 
to rural ar̂as and, in particular, to ̂e ̂ ŝaUon of electricity for lift 
irrigation. The implementation of rural electrification programmes has 
l)een appreciably accelerated. 2.66 lakh pumpsets were energised in the 
first year of the Plari and this tempo has been steppe up in the current 
year. The Rural Electrification Corporation has begun well with the 
sanction of schemes of the value of about Rs. 70 crores. This prog- 
rame will be pursued with increasing vigour.

Slum Clearance Programme

My Government are keenly aware of the intolerable living conditions 
of the urban poor. The clearance and improvement of slums and reha
bilitation of slum dwellers will figure prominently in the agenda of 
economic and social reforms which my Government havd in view and 
larger resources will be canalised for this purpose. The Housing and 
Urban Development Finance Corporation has been set up recently and 
will become an important agency for the augmentation of housing 
facilities in metropolitan centres and urban areas.

Rural Housing

Simultaneously, efforts to improve rural housing conditions will be 
given fuller consideration. The aim is to allot building sites to landless 
workers on a larger scale, to legislate for the conferment of homestead 
rights and to assist in the construction of decent, liveable houses for 
the rural population. This will necessarily have to be a joint programme 
of the State and Central Governments.

Other Programmes

My Government also propose to:—

(a) appoint task forces to remove obstacles that come in the way 
of the speedy implementation of investment programmes in the 
public and private sectors of our industry and to step up the 
rate of industrial production;

(b) extend the new technology in agriculture to diy farming, to 
new crops and to new areas which have hot l)wn covered so 
far.  Research and extension programmes for a fâr growth 
in the output of fibres and oilseeds which atfe articles of mass 
consumption will be intensified;

(c) consult leaders of trade unions and managements in order to 
evolve sound industrial relations and to secure increased pro
ductivity consistent with a fair deal for labour, toprovement 
in industrial relations is as vital as capital and  technology 
for increasing output;
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(d; accelerate changes in the structure and functioning of adminis
trative apparatus, expedite decision making, ensure elective 
delegation  of  powers  and  responsibilities  and streamline 
financial procedures; suod .

(e) devote special  attention  to  building  up  a  well-equipped', 
managerial cadre for the public and private sectors.

Economic Growth

The economy recorded growth almost at the plamied rate in 1969
70, and it is likely to repeat this performance in the current year. A 
good harvest for the fourth year in succession is expected, raising the 
foodgrain output to 105 million tonnes—5.5 million tonnes more thaa 
last year. The wheat revolution is by now an accomplished fact. Oui 
agricultural scientists have released a number of higher yielding varieti
es of rice. The response of farmers to the new technology is limited 
only by our capacity to reach them effectively.

Family Planning

However, the improvement in the food situation will at best be a 
reprieve. The results of the new Census will be a grave reminder that 
the Family Planning Programme has to be pushed forward with much 
greater vigour. This programme can only he fulfilled if it becomes a 
movement. The small family must speedily become the accepted social 
norm. Inideed family planning should be regarded as a vital element in 
the gigantic task of social transformation that lies ahead.

Price Level

While the general outlook for the economy is hopeful, my Gov
ernment are aware that level of prices in recent months has caused some 
concern. The wholesale price index is now approximately 3.4 per cent 
higher than the level about a year ago. But it is important to note that 
amidst this pressure on prices, the foodgrain prices have declined by 
about 6.5 per cent. The Government have therefore sought to keep the 
rise in prices in check by arranging larger imports of commodities in. 
short supply while taking steps to increase their internal production.

Plan for Application of Science and Technology

My Government intend to draw up and execute a National Plaa 
for the application of Science and Technology to development, Thiŝ 
plan will be inthnately related to and indeed largely derived from our
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socio-economic plan. An important feature of such a plan will be the 
preparation of detailed progranmies in a few high priority areas of 
national endeavour in which science and technology play'an important 
part.

The Government have set up an Electronics Commission to ensure 
balanced development of the electronics industry. The Commission will 
concern itself with research, development and industrial operations in 
the field of electronics.

My Government are anxious that rapid economic development 
should not lead to the pollution of air, water and soil. There should be 
rational management of our natural resources taking care not to upset 
the ecological balance in nature.

Elimination of the Politics of Violence

The persistence of communal tension in some parts of the country 
and the occasional flaring up of violence constitute a threat to our 
secularism and democracy and to the basic values of civilised life which 
we cherish. The Government are determined to overcome this danger. 
The problem needs to be treated as national task to ensure national 
survival.

In the recent past, violence has grown in West Bengal. The murder 
of Shri Hemanta Kumar Basu, one of our oldest and most dedicated 
colleagues in the freedom movement, and of other political workers 
has shocked us all. Nevertheless the conduct and results of the recent 
elections in West Bengal clearly indicate a reaffirmation by the people 
of their faith in d«nocracy.

My Government reiterate their unqualified determination to root 
out lawlessness and to eliminate the **politics*’ of murder and assault. 
Simultaneously my Government intend to accelerate the programme 
for the improvement of Greater Calcutta with the help of public and 
private investment. The Calcutta Metropolitan Development Authority 
has begun its work. The Industrial Reconstruction Corporation is about 
to be launched. Other development works are also being undertaken in 
West Bengal.

The West Bengal Land Reforms (Amendment) Act was passed in 
July 1970 whereby the Bargadar’s share of the crop was increased and 
his right to cultivate land made secure and heritable. A Presidential Act 
has been enacted recently to reduce the ceiling and fix it in terms of the 
family as a unit.
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Abolition of Privy Purses and Privileges

You are aware that orders for the derecognition of tho ilulw of 
former Indian States were declared inoperative by a majority judge
ment of the Supreme Court. However, Government’s resolve to abolish 
•by appropriate constitutional measures the Privy purses and privileges 
f Rulers remains unaltered.

International Scene

Hope and despair continue to co-exist in the larger world around 
us. There has been a relaxation of tensions between Western and Eastern 
Europe. We welcome the signing of the agreement between the Federal 
Republic of Germany and the Governments of the U.S.S.R. and Poland. 
Dut the situation in South-East Asia and West Asia has worsened.

The situation in Indo-China has deteriorated further. Ever widen
ing areas are engulfed in war embracing Cambodia and Laos. This is 
inconsistent with the interests of peace. We have urged restraint and 
pressed our view that the only solution lies in a peaceful and negotiated 
settlement within the broad framework of the Geneva Accord. It is 
our belief that the best solution will be an international Agreement or 
Convention, signed by all the Great Powers and others interested in the 
region.

There is uneasy truce in West Asia. My Government hope that posi
tive response would be made to the series of initiatives rjccently taken 
by the U.A.R. showing its earnest desire to implement the Resolution 
of the Security Council of November 22, 1967.

We are concerned at the setting up of military bases by outside 
-powers in the Indian Ocean and the proposed sale of arms to South 
Africa. As mentioned in the Lusaka Declaration, we should like the 
Indian Ocean area to be a zone of peace, free from military confronta
tion and the rivalries of Great Powers.

The attitude of the Government of Pakistan duiiîg the r̂5cent 
liijacking of an Indian Airlines plane and its eventual destruction was 
deeply resented by the Government and the people of In̂ia. Friendship 
and understanding which we seek cannot be achieved by ̂ ŷgh provoca
tions.

My Government will steadfastly pursue its policy of non-alignment. 
It will raise its voice whenever peace is threatened, wherever the in
dependence of sovereign nations is eroded. It stands firmly against co
lonialism whether in its old shape or in any new guise.
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Business before Parliament

Your prescat session will be a short one confined to the transaction 
of essential financial and budgetary business. You will be meeting again 
shortly to consider further business. A statement of the estimated receipts 
and expenditure of the Government of India for the financial year 
1971-72 will be laid before you. Bills will also be introduced for replac
ing the State of Himachal Pradesh (Amendment) Ordinance, 1971 
and the Labour Provident Fund Laws (Amendment) Ordinance 1971. 
A Bill for continuing the Imports and Exports (Control) Act, 1947 
will also be introduced in the current session of Parliament.

Challenge of 4he Times .

Honourable Members, the people of India have given their verdict 
in unmistakable terms. With that verdict the period of political un
certainty and of the politics of manoeuvre ends. After the din of the 
election battle, we must bend ourselves to the service of our people. 
We can take pride that political democracy and parliamentary institu
tions have grown and have taken deep roots in the hearts and minds of 
our people. We must serve the cause of democracy by respecting the 
will of the people.

The massive majority given to my Government is only the first step 
on the long and difficult road ahead. To achieve victory in the war 
against poverty and social injustice requires the sustained and dedicat
ed efforts of the millions of our people. I am confident that Members 
of Parliament and the people of India, as a whole, will respond, in 
abundant measure, to the challenge of our times.



ARTICLES

FINANCIAL COMMITTEES IN STATE LEGISLATURE—U*

IL G. Pamnjpe

Secretaiy, Nasaland Legislatiye Assembly

PUBLIC ACCOUNTS COMMITTEE

In England, a Public Accounts Committee was set up in 1861 on a 
Motion by Mr. Gladstone. The Committee has continued with some: 
modification since then. In India, a Public Accounts Conunittee of 
the Central Legislative Assembly was set up in 1921 to examine the 
accounts, though there was no provision in the Government of India 
Act, 1919 for laying the Audit Accounts and Audit Report before the 
Legislature. The Committee was partly elected and partly nominated* 
It could only examine the Finance Secretary and not other Secretaries. 
In 1929 other Secretaries were permitted to be examined by the Com
mittee. During the Second World War, in addition to the Public 
Accounts Committee, there was a Military Accounts Committee to- 
examine the Defence Audit Report. But after the War, the latter Com
mittee was abolished and the functions entrusted to the main Com
mittee. In the States (such as were before Independence) also, Public 
Accounts Committees were set up in 1922-23. The Public Accounts- 
Committee is therefore the oldest Committee in any State Assembly 
barring those new States which have come into being after Indepen
dence. There was no provision in the Government of India Act, 1935 
requiring the Auditor General’s reports to be laid before the Legisla
ture, but in practice this used to be done. The Constitution specifically 
provides that the audited accounts and the audit reports should be 
placed before the Legislature. This is the basis for the Public Accounts 
Committee’s work.

(a) FunctioDS

The functions of the Public Accounts Committee are laid down in 
the Rules of Procedure of all the State Assemblies. These functions 
are generally similar in all the States. The relevant Rule 
Kerala) reads as follows:

‘There shall be a Committee on Public Accounts for the 
examination of accounts showing the appropriation of sums granted 
by the Assembly for the expenditure of the CSrOvernment of Kerala,

The first part of this article was published in the January 1971 issue of 
this Joumid.
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the annual finance accounts of the Government of Kerala and such 
other accounts laid before the Assembly as the Committee may 
think fit.

(2) In scrutinising the Appropriation Accounts of Government 
of Kerala and the report of the Comptroller and Auditor General 
thereon, it shall be the duty of the Committee to satisfy itself:

(a) That the money shown in the accounts as having been dis
bursed were legally available for, and applicable to, the service 
qr purpose to which they have been applied or charged;

(b) that expenditure conforms to the authoritŷ which governs 
it; and

(c) that every appropriation has been made in accordance with the 
provisions made in this behalf under rules framed by com
petent authority.

(3) It shall also be the duty of the committee:

(a) to examine the statement of accounts showing the income and 
expenditure of State Corporation, trading and manufacturing 
schemes, concerns and projects  together  with the  balance 
sheets and statements of profit and loss accounts which the 
Governor may have required to be prepared or are prepared 
under the provisions of the  statutory  rules  regulating the 
financing of a particular corporation, trading or manufacturing 
scheme or concern or project and the report of the Comptroller 
and Auditor General thereon;

(b) to examine the statement of accounts showing the income and 
expenditure of autonomous and  semi-autonomous bodies, the 
audit of which may be conducted by the Comptroller and 
Auditor General of India either under the directions of the 
Governor or by a statute of the State Legislature;

(c) to consider the report of the Comptroller and Auditor General 
in cases where the Governor may have required him to conduct 
an audit of any receipts or to examine the accounts of stores 
and stocks.

(d) If any money has been spent on any service during a financial 
year in excess of the amount granted by the House for that 
purpose, the Committee shall examine with reference to the 
facts of each case the circumstances leading to such an excess 
and make such recommendations as it may deem fit.”

The Rules of Procedure of Maharashtra Legislative Assembly also 
provide that the Committee will examine such other matters as the 
Finance rupmtnn-nt may with the permission of the Speaker refer to



the Committee. The Gujarat P.A.C. Rules also provide that the Com
mittee will examine such other matters as are specifically referred to it 
by the House or the Speaker.

The scope of the P.A.C. has often presented a difficuh problem. 
But it is more or less admitted that the P.A.C.’s examination extends 
beyond the technicalities of irregularities to wisdom of spending those 
amounts. This generally calls for a wider enquiry into the functioning 
of the Departments—a method which is resented by the Secretaries of 
Departments. But most of the reports of State P.A.C. show that they 
have done it. The Himachal Pradesh Public Accounts Committee in 
its eleventh Report (1969-70) has made a special dent in this direc
tion by giving a theoretical justification for its role in a big preface 
quoting the various pronouncements by experienced scholars and from 
deliberations of the P.A.C. Chairmen’s Conference. The introduction 
of this excellent report states: “The picture that categorically emerges 
is that a P.A.C. would be fulfilling only a part, even if the major part, 
of its functions if it remained confined to the Audit Report only.” The 
Nagaland P.A.C. also seem to have made a beginning in what might 
be termed as examination from performance audit angle. Many other 
P.A.C.s have also conducted their enquiry in this manner occa
sionally, without claiming to be doing so.

An unusual function assigned to the Rajasthan P.A.C. is of fixing 
priorities for Demands for Grants. This is provided in the Rules of 
Procedure of the Rajasthan Assembly, which is as follows:  “The
Demands for Grants shall be arranged in such order as the Leader of 
the House may after the advice of the Public Accounts Committee has 
been taken into consideration, determine.” The P.A.C. Rajasthan does 
not present any report to the House on this matter. It merely scrutiniz
es die proposal submitted by the Government and approves it. The 
only contribution made by Ae P.A.C. is to increase the number of 
days allotted for discussion of Demands. As a matter of fact this is a 
function which in other States is being performed by the Business 
Advisory Committee.

(b) Ti
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The term of the Committee is 2 years in Mysore. In other States 
it is only one year. Although the tenure is one year by convention, 
majority of the Members of PAC in most of the States are allowed 
to continue for over 2 yedrs. Even (hough tiiere is diange tn Member* 
ship, under the Rules of Procedure die material collected and the evi- 
dmce taken does aot become lirfhjctuous and the successor Committee
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it able to use the same material and evidence for its report. This is 
specifically safeguarded in the Internal Workifig Rales of some of the' 
State P.A.Cs.

(c) Composition

Like Estimates Committee, iA most of the States the Public Ac* 
counts Committee is a Committee of the lower House. But in Andhra 
Pradesh, Jammu and Kashmir, Mysore, Maharashtra and Tamil Nadu, 
Members of the Council are'also included in the Public Accounts Com
mittee. In Tamil Nadu there is a specific provision in the Rules of 
Procedure that Members of the Committee from Council shall be Mem
bers of the Committee for all purposes except for voting. Members 
of the Committee are elected by Assembly Council from amongst its 
Members according to the principle of proportional representation by 
means of single transferable vote.

The composition of the Committee in the different States is as fol
lows:—

Name of the State Strength of the Committee

Andhra PJradesh 18 Assembly Members 

6 Council Members

Assam

Bihar

17

Gujarat 11

Haryana 9

Himachal Pradesh 12

Jammu & Kashmir 7

Kerala rr
Madhya Pradesh 10

Maharashtra 15 Assembly Members 

mm Council Members
Mysore 12 Assembly Memben 

8 Coiucil Members

Nagaland 7

Orissa rr
Punjab rr
Rajasthan 12

Tamil Nadu 16 Assembly Members 
5 CounoU Members

(In addition  Finance Minî r̂ and Chairman, Kstimatvr
Cammlttw ax<e Ex-offteio Members.)
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Name of the State Strenoth of the Committee

Uttar Pradesh 26 (21 from Assembly and d rrom
Coimcfl).

West Bengal 9

In most of the States, Ministers are not allowed to be elected as 
Members of the Committee and if a Member after election to the 
Committee is appointed Minister, he ceases to be a Member from the 
date of such appointment. However, in the Rules of Procedure of 
Jammu & Kashmir, Haryana and Maharashtra and West Bengal there 
B no specific provision prohibiting Ministers from being elected to the 
♦Committee.

In Maharashtra there is also a convention that the Chairman of 
the Estimates Committee and the Chairman of the Committee on Pub
lic Undertakings will be associated with the Public Accounts Commit
tee. In Uttar Pradesh, the Chairman of P.A.C. and Chairman of Esti
mates Committee are members of each other’s Committees.

(d) Chairmaii

In all the States, the Chairman of the Committee is appointed by 
the Speaker from amongst the Members of the Conmiittee. If the 
Deputy Speaker is a Member of the Committee, he is appointed as 
Chairman of the Committee. If the Chairman is absent from any sit
ting, the Committee chooses another Member to act as Chairman of 
the Committee for that sitting. The Rules of Procedure of Punjab and 
Haryana provide that if the Chairman of the Committee during the 
preceding year has served as Chairman for not less than two years 
and is elected as Member of the Committee, the Speaker .shall appoint 
him as Chairman of the Committee notwithstanding the fact that the 
Deputy Speaker is also a Member of the Committee.

It will be recalled that under the Montagu-Chelmsford Reforms 
of 1919, the Finance Member used to be the Chairman of the Public 
Accounts Committee at the Centre, and in the case of an equality of 
votes on any matter, he had a second or casting vote. This practice had 
continued till 1950 when the Constitution came into force. Similar was 
the practice in State Assemblies. In West Bengal, Gujarat and Maha
rashtra the practice had continued for some years even afterwards, the



only condition imposed being that lie should be elected to the Com
mittee. Now, however, in all State Assemblies the Finance Minister is 
excluded from being ihe Chairman of the Committee.

While in Lok Sabha, after the Fourth General Election, tlie Public 
Accounts Committee has taken to the practice of appointing the Op
position Leader as the Chairman of the P.A.C. in Uttar Pradesh, the 
Chairman of the P.A.C. has been a Member of the Opposition even 
before Independence by convention. In Himachal Pradesh and West 
Bengal also, for the last 3 years, the P.A.C. Chairman is an Opposition 
Member. In other States the practice is to appoint a Ruling Party 
Member as the Chairman.

(e) Quoram

The quorum at the meeting of the Committee varies from State to 
State. In Gujarat and Maharashtra the quorum is 1/4 of the member
ship of the Committee. In Assam, Kerala, Nagaland, Rajasthan and 
West Bengal the quorum is 1/3 of the membership. In Haryana and 
Orissa the quorum is 3; in Jammu & Kashmir and Punjab 4, in 
Mysore 5, Madhya Pradesh 6 and Andhra Pradesh 7.

(f) Appointment of Sub-Committiees

The Public Accounts Committee in all the States are empowered
10 appoint one or more Sub-Committee each having the powers of 
the undivided Committee to examine any matters that may be referred 
to it and the reports of such Committees are deemed to be the report 
of the whole Committee if they are approved at the sitting of the 
ĥole Committee.

The most common use of the Sub-Committee system is for scrut
inizing the action taken statements. While doing so the Sub-Committees 
also record evidence of officials.  Sometimes the Sub-Committees 
are also appointed for specialized assignments. For instance in 1966
67, the PAC of Andhra appointed a Sub-Committee to go into the . 
details of a specific case of audit irregularity viz., those connected 
with Rice Mill. In West Benpl, in 1967-68 the P.A.C. appointed a 
Sub-Committee each on “Fertilizer” and “Audit Objection and Ins
pection Report”. The Orissa PAC 1965-66 appointed a Sub-Commit- 
tce to look into the audit paras relating to State Corporation and 
Panchayati Raj. Sometimes the use of Sub-Committees has also been 
made for on-the-spot studies as in Maharashtra. But in Himachal Pra
desh the Sub-Committees have neither the power to take evidence nor* 
to undertake tours; these functions being reserved for the main Com
mittee. Some PACs (e.g., Gujarat) appoint Study Groups instead of
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Sub-Committees.  Study Groups are expected to examine in detaiJ 
the materials furnished by the (Departments and also frame questions* 

for evidence.

(g) Evidence

The Public Accounts Committees in all the States have been em- 
powerd to take evidence of both officials and non-officials, although 
evidence from non-officials is rarely taken. It is now a well-established 
practice that only the Secretaries of Departments are permitted to give 
evidence or in case the Department is not headed by a Secretary, the 
Joint Secretary is permitted to appear before the Committee but under 
no circumstances any other subordinate officer is permitted to give evi
dence. In order to ensure that the Secretaries or Joint Secretaries 
appear before the Committee, sufficient advance notice regarding the 
meetings of the Committee is given to them. The Andhra PAC how
ever specifically prescribes that the Secretaries may bring only the 
minimum staff required for assistance. There are cases in several State 
FACs where the evidence meeting of the Committee was postponed 
because the Secretary or at least the Head of the Department could* 
not be present. The Finance Representative is also’ asked to be present 
in the PAC in all the States.

The Public Accounts Committees in all States have insisted that 
the Departmental representative i.e., Secretaries and Heads of Depart
ment appear before the Committee fully prepared. The Kerala PAC in 
one of the Reports recorded their displeasure that the Secretary had 
not come prepared and needed the assistance of Head of the Depart
ment, who was unfortunately on tour and consequently the Committee 
had to postpone their sitting. The Kerala PAC also censured  the 
Department for not coming fully prepared for appearing before the 
Committee.

The Maharashtra PAC also recorded such displeasure in one of 
their reports. The Committee has emphasised that “the very purpose 
of oral examination is defeated, if the Committee has to go through 
and scrutinize detailed notes from the Department after the examinâ 
tion is over.”

The Public Accounts Committee covcrs almost all Departmentŝ 
every year. Therefore the PAC evidence meetings are generally more 
prolonged than those of the Estimates Committee. Some State PACŝ 
Bave however held unusually large number of sittings. For instance the 
Assam PAC, while considering the Audit Report 1964, held neaily
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40 meetings. In Andhra, the PAC evidence sittings are perhaps the 
largest. In Kerala, while considering the Audit Report 1967, the PAC 
held 26 evidence sittings. In Punjab, .Taminu and Kashmir and Ass:im 
the practice appears to be to hold PAC meetings as far as possible for 3 
to 4 days every month.

(h) Written materials

As soon as the Audit Report of the Comptroller and Auditor Gene
ral along with the Appropriation Accounts and Finance Account are 
laid on the Table of the House, the PAC is seized of those reports and 
the Audit report is not required to be formally referred to the Commit
tee. Technically, it has b̂n held that there is nothing to prevent the 
P.A.C. from considering the Appropriation Accounts and the Audit 
Report thereon before their presentation to the House, but usually the 
PAC work begins only after the above Accounts and Audit Report 
are presented to the Assembly. When such presentation is done, the 
Assembly Secretariat writes to the Departments to furnish notes on 
Audit paras in advance of the evidence meetings. In Gujarat, the 
Departments are required not only to furnish explanatory notes on 
audit paras but detailed reasons for write-off of losses exceed
ing Rupees five thousand each mentioned in the audit report. Simi
larly it is required to submit detailed explanatory memoranda re
garding cases of defalcation and misappropriation. In Kerala, the 
Memo of important points furnished by the A.G. used to be sup
plied to Departments in advance for replies. The Committee however 
decided in 1967-68 to discontinue the practice because it felt that 
the Departments were expected to come fully prepared on all the para
graphs pertaining to them. However, in most of the States the practice 
of obtaining written notes on each of the comments appearing in the 
Audit Report in advance continues. The Andhra PAC has been very 
critical of the delay on the part of the Departments in furnishing such 
written notes to them. The Gujarat PAC has also objected to delay 
in submitting information to the Committee. To avoid delays, tlie 
PAC Gujarat suggested that the Departments should take up prepara
tion of their materials for PAC soon after the Audit Report is placed 
on the Table of the House. The Maharashtra PAC of 1968-69 went to 
the extent of withholding their comments on certain audit paras be
cause the notes had not been submitted to them.

(i) Role of Accountant General

Although the reports are signed by the Comptroller and Auditor- 
General, it is not possible for the C and A.G. to attend any State PAC
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meetings. Therefore, his representative, i.e., the Accountant General, 
assists the Committee in the same way as the C and A.G. docs at the 
Centre for the Lok Sabha Public Accounts Committee The State Ac
countant General is proverbially treated as ‘friend, philospher and guide’ 
of the Public Accounts Committee in the Slates. He is the ‘acting hand 
of the Committee’. He always attends the meetings of the Public Ac
counts Committee when the Committee takes evidence of Departmental 
witnesses. In some States, even for draft repoit consideration or other 
business meeetings, the Accountant General is invited to be present. 
In Orissa and Maharashtra, the Accountant General is associated while 
scrutinizing the action taken statements also. In Maharashtra, on one oc
casion, the A.G. was also associated with a Sub-Committee for on-the- 
spot study. Usually before the evidence of the Departmental witnesses 
is taken, the A.G. prepares a Memoranda of important points arising 
out of the Audit Report relating to the Appropriation Accounts and 
Finance Accounts for circulation to Members. This Memoranda is 
treated as confidential and is not made available to the Departments. 
In Himachal Pradesh, however, the practice is to send these points a few 
days before the meetings for written replies. This Memo of important 
points actually forms the main basis of evidence. However, the Mem
bers are entitled to ask supplementaries. The Accountant General is 
also, on behalf of the Committee, permitted tj ask questions. The pre
liminary meetings of the Committee with the Accountant General are 
very important. It is at these meetings that the A.G. briefs the Members 
of the PAC and explains the background of the Audit paras. In Punjab 
and West Bengal, at these meetings the Members discuss the Audit 
paras threadbare among themselves with the assistance of the Accoun
tant General and frame regular questionnaires for evidence. The idea 
behind such discussion is to reduce to the least the necessity for personal 
intervention by the Accountant General. It will be interesting to note 
that the P.A.C. Punjab devoted as many as sittings to scrutinize paras/ 
notes appearing in the Appropriation Accounts and Audit Report dur
ing the year 1967-68. Not only the Accountant General contributes a 
list of points and helps in evidence but in several States it is required 
that the notes furnished to the Committee by Departments should be 
vetted by the Accountant General.

(j) Reports

As soon as the evidence is over and the information on the points 
promised during the evidence by the Departmental witnesses is received, 
the Assembly Secretariat prepares a draft report for the consideration 
of the Committee. Originally, in some of the States, as in the Centre,
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the secretariat assistance to the Committee used to be provided by tlie 
Finance Department but after Independence this function is now being 
performed by the Assembly Secretariat. As stated earlier, in some of 
the States (e.g., Punjab), the drafting of the report is entrusted to a Sub
Committee. In Punjab, the Chairman is invariably a member of the 
Drafting Sub-Committee. Final reports are however always considered 
by the main Committee. In some States like Maharashtra, the Accoun
tant General is also present while the report is considered. The report 
embodies the decision of the majority of the .nembers present and vot
ing. But ordinarily the Reports are unanimous and no minutes of dis
sent are given. The report is presented to the House by the Chairman of 
the Committee or, in his absence, by another member of the Committee 
authorised on this behalf.

The reports of the Public Accounts Committee are generally more 
matter of fact and technical in nature than those of the Estimates Com
mittee. They briefly refer to the irregularity or comment mentioned in 
the Audit parajNotes under the Appropriation Accounts and tlien 
straightaway proceed to discuss the issue in the light of explanations 
offered by the Secretaries orally or in writing. The pattern of reports 
in some of the States has however undergone considerable change. The 
orthodox pattern of PAC reports is to have one report on the entire 
Audit Report of the year, including therein one Chapter on “Appropria
tion Audit and control of expenditure” and then one Chapter on “Out
standing Audit Objections and Inspection Reports’*. The Andhra, Orissa 
and Gujarat PACs are still following this practice. The Kerala PAC has 
slightly innovated in that it presents more small-sized reports by cover
ing a few departments in each report, as is now the practice in Lok 
Sabha. Assam and Himachal Pradesh are also lately following this 
cedure. But in Maharashtra, the pattern is altogether different ni the 
subject-wise reports on the same Audit Report and Appropriation. 
Accounts, such as one on “Excess and Savings”, another on “Financial, 
Irregularities/Taxes etc.” and still another on “Loans and Advances, 
Commercial Activities and Interests” are presented.

The functions mentioned earlier especially enjoin upon the PAC 
the duty of examining with reference to each case the circumstances 
leading to spending of any money in excess of the amount granted by 
the Assembly and to make such recommendation as it may deem fit. 
In all of the State Assemblies, barring Nagaland, no separate report 
on Excess is presented to the Assmbly. Their recommendations form 
part of the report on the main Audit Report. But in Orissa there was 
one exception in 1965-66 when the Orissa PAC did present a separate
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report. The advantage in presenting a separate report on Excess 
is that the Government can proceed with introducing a Bill for regu- 
larisation at the earliest. Excesses are a fait accompli and the Com
mittee seldom denies regularization. But in Kerala the PAC has taken 
this function very seriously. It is revealed from on of the recent PAC 
reports that they have even revised the procedure of submission of notes 
to the Committee, so that now ven before the presentation of audit 
report to the Assembly the draft audit para is required to be sent by 
A.G, to the Department and the Departments have in turn to furnish 
their explanations for the excess to the Committee as soon as the 
Audit Report is presented to the Assembly. Last year (i.e., 1969-70) 
the Kerala P.A.C, withheld their recommendations on certain cases 
of excesses, because the notes had not been furnished to them by the 
Departments. In Maharashtra, the PAC is required to take note of any 
established misclassification in the accounts which attracts or avoids, the 
necessity of regularization. Accordingly the report contains a statement, 
giving excesses over grants'appropriations which really require regu
larization. These amounts are then recommended for regularisation.

The PACs in State Assemblies have not yet generally chosen to 
focus attention specially on any one Department or scheme or deal as 
is now common with the Lok Sabha PAC. But there are a few excep
tions here and there, as for instance the Himachal Pradesh PAC report 
on Co-operative loans, the Assam PAC’s (1969-70) reports on “Drawal 
of money in advance of requirements for construction of Agricultural 
Workshops” and “Loans given to Greenview Products Ltd., Kutheri”. 
The Andhra PAC of 1969-70 presented a special report called “Report 
on Allotment and Transport of Fertilizers”. The Committee during its 
discussion on items relating to the Food and Agriculture Department 
constituted a Sub-Committee to examine in detail the “allotment and 
transport of Fertilizers”. The Sub-Committee after going through the 
matter presented a report which was adopted by the full Committee. 
The report lays bare the bogus claims, bogus transport charges and 
other malpractices of a serious nature. The report is an excellent testi
mony to the watchdog function the State Financial Committees are 
capable of performing.

In U.P., on the other hand, the PAC during earlier years i.e., 1961 
to 1965 presented a series of specialized reports called the Work-Audit 
Reports. These reports are actually in the nature of Estimates Com
mittee reports but combine in them the detailed scrutiny which audit ins
pection parties do. It is interesting to recall the genesis of these reports. 
In his address delivered at the Conference of Chairman of P.A.C. in



1959, Prime Minister Jawaharlal Nehru had stated that “although audit 
file, is essential to see that money is spent according to rules, yet it does 
not see to what extent the money spent has produced results”. He sug
gested that “what is essential and necessary for the planning process is 
.audit of achievement or whatever you nay call it; that is much more 
important than pursuing a small sum of money here and there although 
,of course sums of money should be pursued also”. Later the Hon'ble 
Speaker of U.P. Assembly also directed the Committee to conduct such 
examination. Accordingly the PAC decided to undertake work audit 
jof selected items and projects from out of those which were mentioned 
in the Appropriation Accounts of 1959-60 in consultation with the 
Accountant General. The subjects covered in these seven work-audit 
reports are—

(1) Mata Tila Dam Project (1961)

(2) Irrigation Workshops (1961)

(3) Central Dairy Farm, Aligarh (1962)

(4) Kans Eradication Scheme (1962)

(5) State Tube Wells (1964)

(6) Co-operative Tube Well Schemes (1964)

(7) The Mechanized State Farms (1964). 3

Unfortunately the U.P. PAC did not continue this practice later 
-and have chosen to deal with such matters in their usual reports.

The U.P. PAC has also the distinction of presenting a separate re
port on Finance Accounts. Usually the Finance Accounts are examin
ed along with the Appropriation Accounts. But the U.P. PAC carried 
.out a detailed study of every item in the Finance Accounts and has 
even discussed small but important issues such as audit of receipts, 
classification of heads of accounts, regulations concerning Consolidated 
Fund and Public Accounts, separation of balances, rules of withdrawals, 
limits on borrowings and giving of guarantees and commitments and 
liabilities etc. The fact that such specialised reports were not subse- 
<|uently presented by U.P. PAC perhaps indicates that such examina
tion has lost its special character now and it is part of the routine of 
PAC's scrutiny.

The Assam PAC also had one occasion to present a special report 
on individual irregularities. This was regarding loss due to purchases 
of defective boots by IGP. The PAC had made some observations. 
Later the firm concerned presented a Memorandum to PAC; the PAC 
re-examined the Department after calling for further comments from 
A. G. and persented a special report. The Assam PAC in 1969 pre
sented a report similar to U.P. Work Audit Report on wasteful expen
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diture in Supply Department referreJ to in a particular para in the 
Audit Report. The Committee mado a detailed study of the Depart
ment by visiting all godowns etc.

The Maharashtra PAC presented a special report on the Civil 
Aviation Organisation in 1967-68. The PAC had earlier recommen
ded that the failure to implement the orders of the Chief Minister 
regarding maintenance of aircrafts should be investigated and responsi
bility fixed for causing a large avoidable expenditure to Government. 
The reply was not satisfactory, and therefore the Committee appointed 
a Sub-Committee to look into the matter. The Sub-Committee prepared 
a report which was approved by the main Committee. The Accountant 
General was also associated with such examination.

In this connection the West Bengal PAC report 1967-68 also 
deserves mention. The report contains nothing else except the Advo
cate General’s views about the audit of revenue by A. G. But it is 
important in the sense that the PAC did not wish to confine itself to a 
mere scrutiny of expenditures but also wanted to bring revenue within 
its fold and with that end in view suggested measures to overcome some 
legal lacuna which has presumably not been thought of elsewhere. The 
PAC has suggested that necessary orders vesting the above audit in the 
C & A.G. should be issued immediately.

There is a noticeable trend now towards conducting a performance 
audit of the Department. The Himachal Pradesh P.A.C. applies this 
type of scrutiny to a few schemes in each report. The Nagaland PAC 
in their latest report has contributed an entire chapter on this type of 
examination based on the figures of yearly expenditure given by the 
Accountant General in his Memo of Important Points.

(k) Minutes and Proceedings

Although verbatim proceedings of evidence meetings are recorded 
in the PACs, they are not everywhere printed as part of the report, 
except in the case of Orissa, Andhra, etc. In Andhra however the 
proceedings are not made ‘public* and are published for official use 
only. In Orissa the verbatim proceedings are published as Volume II 
of the report. Andhra verbatim proceedings, due to the large number 
of evidence meetings, are so extensive that they have usually to be 
printed in two parts. Printing of the Minutes is however commonly 
done with the exception of Himachal Pradesh and Haryana. Minutes 
form Part II of the report. In Kerala although they form part of the 
report and are as such laid on the Table of the House they are not 
printed.
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(1) Implementation of the Recommendations

All State Assembly Committees—miniature Assemblies as they are 
—like to see that their recommendations are implemented by the Gov
ernment. But the fact is that such recommendations are not mandatory 
under any Rule. However the general experience in all the States is 
that most of the recommendations of the Public Accounts Committee 
are implemented by the Government. Whenever it is not possible for 
the Government to implement certain recommendations they give 
reasons for the same. The Committee review the statement showing 
the action taken by the Government and Departments and convey their 
views to the Assembly. In most of the States the ‘Action Taken 
Reports’ are presented as part of a new report (with statements of replies 
given as Appendix) but of late the tendency is to present separate ‘Action 
Taken Reports’ as is noticeable in Maharashtra, Assam, Goa and 
Himachal Pradesh.

Nagaland has presented sepr ate ‘Action Taken Reports’ from the 
very beginning. As the number of outstanding recommendations 
grows large the Committee have to present correspondingly more of 
such reports. In Maharashtra, Kerala etc., this problem has been 
solved by reviewing 2 to 4 action taken statements together. In Har
yana, however, the reporting to Assembly is done on a very selective 
basis. Only those recommendations are reported upon on which the 
action taken by the Department is not satisfactory. If it is found satis
factory, the matter is dropped at the Committee’s level.

Some State Assemblies seem to follow an elaborate procedure for 
scrutinizing action taken statements. In Orissa and Andhra, it is the 
practice to examine Departmental representatives on action taken state
ments. As a matter of fact, in some States while the fresh audit report 
paras are being discussed, the replies received by the Committee on the 
previous P.A.C. reports are also discussed. In some other States the 
examination of action taken statement is entrusted to Sub-Committees. 
In Maharashtra, whenever the review is done by Sub-Committee, the
A.G. is associated and so is the Finance Representative by special 
invitation.

Most of the State PACs receive action taken replies from the con
cerned Departments directly. But in Haryana, the Finance Depart
ment is entrusted with intimating action on the Report by asking con
cerned Departments to take action. The replies are no doubt finalised 
by the concerned departments after taking orders from their respectivê
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Ministers but those are to be sent to Finance. The Finance Depart
ment thereafter forwards final replies to the P.A.C.

This is actually a legacy of the past when the Finance Minister used 
,to be the Chairman of the Public Accounts Committee and the secre- 
,̂tariat function used to be performed by the Finance Department instead 
..of the Assembly Secretariat, The replies, before being sent to FAC, 
have to be vetted by A. G. (a procedure followed by some other States 
. also). The Finance Department has to maintain a list of outstanding 
, recommendations and periodically pursue these with the concerned 
. departments. More or less similar procedure is also followed by the 
Punjab Finance Department with regard to the Punjab PAC.

Neither the Estimates Committee nor the PAC reports are discussed 
, on the floor of the Assembly. Gujarat is however an exception to this. 
The Gujarat Rules provide that the Chairman or any other Member of 
the PAC who presents the report “shall move that the report be taken 
into consideration by the Assembly’'. In Maharashtra, a Member of 
the Assembly or Council may move in the House a motion for the dis
cussion of any particular paragraph or subject matter arising out of the 
Report. In Mysore and West Bengal, earlier there was a practice of 
, discussion on the PAC reports but this practice has since been given up. 
Tlie last discussion on PAC report in Mysore was in 1964 on a mbtion 
moved by the Finance Minister. In West Bengal, in the few instances 
. of discussion, the motion used to be that the report be taken into consi
deration. Consequently there used to be no voting on the motion. The 
reports are however frequently referred to in the Assembly in some of 
the States in the course of discussion on demands for grants or in the 
. course of supplementaries over questions of irregular expenditure.

COMMITTEE ON PUBLIC UNDERTAKINGS

Committees on Public Undertakings in the State Assemblies are 
of recent growth. In fact such Committees have been set up only in 
, 6 States—namely, Gujarat, Rajasthan, Kerala, Maharashtra, Orissa 
and Jammu & Kashmir. The terms of reference of the Committee,
, on the model of the Committee on Public Undertakings in the Lok
• Sabha, are as follows:

“(a) to examine the reports and accounts of the public undertakings 
specified in the schedule;

(b) to examine the reports, if any, of the Comptroller and Auditor 
General on the Public Undertakings;

(c'' to examine, in the context of the autonomy and eCflciency of 
thêPublic Undertakings,  whether  the  affairs of the Public
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Undertakings are being managed  in  accordance with sound 
business principles and prudent commercial practices; and

<d) such other functions vested in the Public Accounts Committee 
f-nd the Estimates Committee in relation to the Public Under
takings specified in the Schedule by or under the Rules of 

Procedure and Conduct of Business of this House as are not 
covered by clauses  (a),  (b)  and  (c)  above and as may be 

allotted to the Committee by the Speaker from time to time:

•Provided  that  the  Committee  shall  not examine and investigate
any of the following matters, namely :

(i) matters of major Government policy as distinct from business 
or commercial functions of the public undertakings;

(ii) matters of day-to-day administration;

(iii) matters for the consideration of which machinery is establish
ed by any special statute  under  which a particular public 
undertaking is established.”

In Gujarat the following undertakings come within the scope of 
ihe Public Undertakings Committee: (1) Gujarat State Electricity 
Board (2) Gujarat State Road Transport Corporation (3) Gujarat 
Housing Board (4) Gujarat State Financing Corporation (5) Gujarat 
State Industrial Development Corporation (6) Gujarat State Mining 
Development Corporation (7) Gujarat State Ware-housing Corpora
tion (8) Gujarat State Khadi 8l Village Industries Board (9) Bhava- 
nagar Public Dairy Ltd.

In Rajasthan the list includes (1) Ganganagar Sugar Mills (2) 
Palana Coal Mines (3) Rajasthan State Transport Corporation (4) 
Rajasthan Electricity Board (5) Rajasthan Hotels Corporation (6) Ra
jasthan Finance Corporation and (7) Rajasthan Warehousing Corpo
ration.

In Maharashtra the undertakings listed are (1) Housing Board
(2) Electricity Board (3) State Finance Corporation (4) State Trans
port Undertaking and (5) Farming Corporation. In Maharashtra it 
is possible to add any other undertakings also by a resolution passed 
by the House.

In Jammu & Kashmir the Housing and Electricity Boards do not 
come within the purview of the Committee—the pattern here is more 
on the lines of the Lok Sabha Committee on Public Undertakings and 
includes the following: (1) J & K State Financial Corporation (2) 
Every Government company whose annual report is required to be 
placed before the Houses of the State Legislatures under the provision 
of the Companies Act, 1956 (3) J & K Industries Ltd. (4) J & K 
Minerails Ltd. and (5) J & K Projects Construction Corporation.
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Unlike that of the Estimates Committee and the Public Accounts 
Committee, the tenure of this Committee is not for one year but for 
the entire duration of the Assembly. This has probably been done 
because of the newness of the subject for examination and the need for 
familiarisation with the public undertakings. Rajasthan is however 
an exception in that the term of the Public Undertakings Committee 
is for only one year.

The Orissa, Gujarat and Rajasthan, Public Undertakings Com
mittees have framed their Internal Working Rules also. The proce
dure prescribed in those rules is more or less similar to the one in the 
Estimates Committee. The Rajasthan Rules are similar to the Inter
nal Working Rules of the Lok Sabha Committee on Public Undertak
ings. Since the Committee on Public Undertakings has to examine 
Audit paras relating to the undertakings, the Accountant General is 
invited to assist the Committee for the examination of the Undertak
ings. Generally the following information is collected as soon as an 
undertaking is taken up for examination:

(i) Historical background together with copies of Statutes if possible 
and copies of Memorandum and Articles of Association of the 
Corporation, and Company Rules, Regulations issued there
under, if any.

(ii) Note giving briefly the object and present functions of the Cor
poration/Company together  with copy of the Instrument of 
Instructions issued by Government, if any.

(iii) (a) Broad Organisational set-up of the Corporation/Company
in general including that  of its various projects/ofRces. 
(This information has to be shown in the form of a chart 
as far as possible supported by short explanatory notes.)

(b) Organisational set-up in the Administrative  Department 
which co-ordinates/controls the work of the Corporation/ 
Company.

(iv) (a) Financial Account of the working  of the Corporation/
Company (in the proforma sent for the purpose).

(b) A detailed account of the working (in financial as well as 
physical terms) of the Corporation/Company  year-wise, 
since its inception with reference to its programme or plan. 
Reasons for variation  between  the programme and the 
achievements, if any, also to be furnished.

(v) Thtf original estimates, revised estimates and actual expendi
ture on the various projects or units for the  previous three 
years together with a brief note indicating the reasons for 
variations, if any.
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(vi) Current programme and future plans  of  the  Corporation/ 
Company.

(vii) (a) Copies of the Annual Reports and Accounts for the pre
vious three years, together with Administrative Report and 
reviews of Government, if any.

(b) Copies or main features or excerpts of monthly/quarterly 
reports submitted by the Chairman  and  the  Financial 
Controller of the Corporation/Company  to  Government 
during the past one year.

(viii) Copies of Reports of any inquiry or investigation conducted 
into the working of the Corporation/Company.

(ix) Notes giving main features  of  the  Project  Reports, if any 
relating to each project undertaken by the Corporation/Com
pany, i.e., their estimated cost, scheduled dates of conmissicn- 
ing of the various units in each project, annual rated capacity 
(both in terms of quantity and value) and the year of reaching
that capacity, staff required  (category  wise) etc.. together
with the latest position with reference to each aspect.

(x) Copies of agreement, if any, entered into with Consullants/ 
Collaborators/any others.

(xi) Copies of directives, if any, issued by Govt.

(xii) A brief note indicating the position of similar projects or units
in other States.

(xiii) Any other information which  the  Department/Undertaking 
would like to place before the Committee.

On receipt of the above materials, the Committee undertakes on- 
the-spot visit to the Undertakings and thereafter takes evidence of the 
representatives of the Undertakings as well as of the Secretaries of the 
Department under which those Undertakings fall. In Rajasthan, the 
Committee on Public Undertakings has appointed Study Groups for 
the purpose of writing reports. In Gujarat, the Committee appoints 
Study Groups to axamine the material furnished by the Departments/ 
Undertakings. The Study Groups are entitled to hear evidence on 
Undertakings,

The Rajasthan Committee on Public Undertakings has presented 
eleven reports including a report on the Rajasthan Hotels Corporation. 
The report is well done and is a creditable job. In Rajasthan the 
Chairman of the Committee on Public Undertakings is an Opposition 
member. The Committee presents two separate reports on each un
dertaking examined by them—one dealing with the Audit paras and 
the other dealing with other matters. In Maharashtra the Committee 
has examined general issues such as “The power cut proposed by Gov-
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crnment on Industrial and domestic consumers'*—a practice which has 
not so far been attempted even by the Lok Sabha Conunittee on Pub
lic Undertakings. In Gujarat, the Committee on Public Undertak
ings also pursues the implementation of its report. This is done in 
the manner as in the Estimates Committee.

The appointment of the Committee on Public Undertakings is no 
doubt an important event in the Assembly procedure, but it is worth 
recalling how the Estimates Committee and Public Accounts Com
mittee in some of the State Assemblies have given valuable reports on 
the public sector. The Kerala Estimates Committee, some years ago, 
presented a report on “Government-owned Companies and Govern
ment majority shareholding Companies”. The report is a reminder of 
the Lok Sabha’s 16th Report of the Estimates Committee (the first 
report on nationalised industries). Both Gujarat Estimates Committee 
and West Bengal Estimates Committee examined the State Electricity 
Board in 1965. The West Bengal Estimates Committee also examinedr 
Durgapur Project Ltd. in 1965. The Andhra and Maharashtra Esti
mates Committees have presented a Report each on the State Transport 
Corporation. The Andhra Estimates Committee presented a report on: 
Electricity Board in 1965 and in 1965-69 a Report on Andhra Pradesh 
Housing Board. In 1964-65 it had also, under the Industries Department, 
examined the Industrial Development Corporation. Andhra Mining Cor
poration, and Khadi and Village Industries Board. These instances are 
mentioned to prove that public sector undertakings have been and still 
are in some States under the scrutiny of the Estimates Committees, The 
Public Accounts Committee have not presented any report exclusively 
on Public Undertakings but they have also been examining the audit; 
report on State Corporations and Boards whenever such Audit re
ports are presented by the Auditor General. The Gujarat and Maha
rashtra Public Accounts Committees are however exceptions in that 
they have presented reports exclusively on the accounts and audit rê 
ports of Statutory Boards and Corporations in the State.

Observations '

The above review would have revealed that the Financial Com
mittees in the State Assemblies, although some of them are new, have 
matured considerably and have been doing constructive work, notwith
standing the din on the floor of the House and the rapid political 
changes. If the pressures on the Government on the floor of the 
House have in any way affected the working of the Committees, it is 
for their benefit because the Committees are more serious now about: 
their job than they were before.
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The above review would have also revealed that there is no uni
formity in the procedure followed by these Committees in all the 
States, But it cannot be expected either, because Assembly proce
dures differ from State to State in matters of detail and these Com
mittees also reflect those differences notwithstanding the periodical 
Conference of the Chairmen of the Estimates Committees and Public 
Accounts Committees held at the .Centre.

Another important feature which is revealed in the above survey 
is the manner in which these Committees have tried to firmly estab
lish themselves. Barring the PACs of Haryana, UP and Punjab, which 
have not so far framed their Internal Working Rules and the J & K 
Committee on Public Undertakings due to its newness, all other State 
Financial Committees have framed their own Internal Working Rules. 
The Secretaries of those Committees have brought out annual reviews 
of their work to enable Members to recapitulate their contribution in 
the financial control. States which have been bringing out regular 
Reviews are Kerala, Mysore, Maharashtra etc. These reviews contain 
details of the reports presented by the Committees and the number of 
sittings held etc. The Assembly Secretariats of some of the States 
have also brought out epitomes of the Reports of the Public Accounts 
Committee. It is necessary in the Public Accounts Committee to 
bring out epitome, because sometimes similar irregularitiesjlapses arise 
and Members ought to know the recommendations the Public Accounts 
Committee have already made.

Often a question is asked as to what is the impact of the Financial 
Committees on Administration? It is difficult to make any quantita
tive assessment of this impact; it has to be qualitative. One cannot 
measure the effect of Parliamentary questions on administration, 
and yet everybody knows of the vital role the Parliamentary inter
pellations play. Similar is the case of the Financial Committees. The 
P.A.C., though conducting a post-mortem examination like a surgeon, 
has a deterrent effect on administration. The officers know that if they 
commit any irregularities or disobey the financial rules they will have to 
be answerable to the P.A.C. To quote Basil Chubb: “The fear of the 
Public Accounts Committee and tJie very searching examination that 
takes place there does a great deal to keep in the path of rectitude, the 
Meml̂rs of the Civil Service’’. The Estimates Committee on the other 
hand is treated as a physician before whom nothing can be concealed, 
because the physician wil Hay bare all the present ills that the Depart
ment is suffering from. The P.A.C. has been feared more in the past be-' 
cause it is an old institution vis-a-vis Estimates Committee which came
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into being only ten years ago. But at least in some of the States, the 
Estimates Committee is taken more seriously because whereas the PAC 
relates to past events with which the present officers may not be directly 
concerned, the Estimates Committee can haul up the present officials 
for any inefficiency, lack of imagination and wastage. To quite Herbert 
Morrison from his book “Government and Parliament—A Survey from 
Inside”: “Whether the House of Commons is an adequate and efficient 
watchdog is open to question, even though it has the Public Accounts 
Committee and the Estimates Committee.  wever the Committees do 
excellent work and it should certainly not '  assumed that they arc 
without influence and power to frighten Gove.nment.” Going through 
some 200 reports presented by the three Financial Committees in the 
States during the last 2-3 years one is struck by the contribution of 
ideas. Those who comprise the membership of the Committees in 
State Assemblies are not experts and yet when in Committees the 
meeting of minds of popular representatives and public servants takes 
place and matters are discussed on a non-party basis, ideas emerge 
which even the administrators and experts admit to be useful.  It 
would be an exaggeration to say that Estimates and Public Accounts 
■Committees of the State Assemblies have always produced marvellous 
Reports but most of the Reports are such which will bring credit to 
any Parliamentary Institution. The subtle education that the Mem- 
thers receive through such Committees has also enriched the democra
tic way of Government.

The effectiveness of this committee system would depend 
mainly upon three things. First, the bringing together within 
the committee of a sufficient number of members of all parties 
who would be prepared to take a real interest in the subject 
matters to be death with. . . .Second a degree of continuity 
of membership and attendance would be essential as this 
would enable the members to gain that intimate and wide 
knowledge of their subjects which would give them power to 
control. . . .Third, there must e built up an atmosphere of 
common endeavour in the committees based upon a desire 

to develop the best administration possible...........

— tafford Cri /s.



POWERS AND PRIVILEGES OF PARLIAMENTARY COMMIT- 
TEIES AND THE ROLE OF COMMITTEE OFFICIALS

B. K. Mukherjee,

Deputy Secretary, Lok Sabha Secretarial

According to Rule 2 of the Rules of Procedure and Conduct of 
Business in Lok Sabha, a “Parliamentary Committee” is a Commiitec 
which is appointed or elected by the House or nominated by the Speaker 
and which works under the direction of the Speaker and presents its 
Report to the House or to the Speaker and the Secretariat for which is 
provided by the Lok Sabha Secretariat. A ioint Committee on a Bill 
appointed on a motion adopted by Lok Sabha and concurred in by 
Rajya Sabha which consists of members of both the Houses is also a 
Parliamentary Committee. Examples of the elected Committees of 
the Lok Sabha are the three Financial Committees (Estimates Com
mittee, Public Accounts Committee and the Committee on Public 
Undertaking), the Committee on the Welfare of Scheduled Castes 
and Scheduled Tribes, and the Joint Committee on Offices of Profit.

The Business Advisory Committee, the Rules Committee, Petitions 
Committee, the Privileges Committee, the Committee on Government 
Assurances, the Committee on Private Members’ Bills and Resolutions, 
the Committee on absence of Members from the Sitting of the house 
the Joint Committee on Salary and Allowances of Members of Parlia
ment, Library Committee, House Committee, General Purposes Com
mittee and the Committee on Subordinate L.egislation are nominated 
bv the Speaker. Select|Joint Committees on Bills are examples of 
Committees which are appointed by the House.

There is no separate rule for Joint Committee on Offices of 
Profit and the Committees on the Welfare of Scheduled Castes and 
Scheduled Tribes. As regards the Joint Committee on Salaries and 
îowanccs, there is no rule but it is constituted under an Act of Par
liament, namely, the Salaries and Allowances of Members of Parlia
ment Act, 1954. The rules regarding the Library Committee, the 
General Purposes Committee and the House Committee are not in
cluded in the main body of the Rules of Procedure, which are made 
by the Rules Committea and approved by the House. The relevant 
rules relating to these Committees are to be found in the Appendix to 
the Rules of Procedure. These rules were made by the Speaker.

49
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Parliamentary Committees may be either Standing Committees 
or ad hoc Committees. Standing Committees are those which are 
dected or nominated every year or time to time and are permanent 
Committees whereas ad hoc Committees are those which are consti
tuted by the Hoise or the Speaker to consider and report on specific 
matters, and become functus officio as soon as they have completed 
their work on that matter. Such Committees may be appointed by the 
House or the Speaker suo motu or on the recommendation of a Par
liamentary Conmiittee.

The functions and powers of the Standing Committees are contained 
in the Rules of Procedure and Directions from the Speaker.

The relevant Rules relating to the functions of the Standing Com-
mittees aregiven below:

(1)Estimates Committee Rule 310

(2)Public  Accounts Committee — 308

(3) Committee on Public Undertakings — 312A

(4)Committee on Privileges — 314

(5) Committee on Subordinate Legislation — 317

(6) Committee on Petitions — 307(3)

(7)Business Advisory Committee — 208

(8)Committee on Private Members’ Bills
and Resolutions — 294

(9)Committee on the Absence of Members
from the Sittings of the House — 326

(10)Committee on Government Assurances — 323

(11)Rules Committee _ 329

The examples of ad hoc Committees are given below:

(1) The Committee on the Conduct of a Member (Shri H. S. 
Mudgal) in connection with the dealings with Bombay 
Bullion exchange was constituted on 8th June, 1951 in 
pursuance of a motion adopted by the House.

(2) Railway Convention Committees (Committees of Mem
bers of both Houses to review the rate of dividend pay
able by Railway Undertakings to General Revenues)



"  were constituted in pursuance of resolutions adopted by
hok Sabha and concurred in by Rajya Sabha. Members 
of the Committee are nominated by the Speaker, Lok 
Sabha and Chairman of the Rajya Sabha. Such Com
mittees were appointed in 1954, 1960, 1965 and 1968.

3. Committee on Offices of Profit: A committee of Members 
of both the Houses (Joint Committee on Offices of Pro
fit) was constituted by the Speaker in consultation with 
the Chairman, Rajya Sabha on 21st August, 1954 to study 
the various matters connected with the disqualifications 
of the Members under Article 102 (1) (a) of the Consti
tution. The Members of the Conmiittee were nominated 
by the Speaker from the Lok Sabha and the Chairman 
from Rajya Sabha. The Committee recommended inter 
alia formation of a standing Parliamentary Committee of 
Members of both the Houses for continuous scrutiny in 
respect of offices of profit. This recommendation was ac
cepted and a Government motion for constitution of a 
Joint Committee on Offices of Profit was adopted by the 
Second Lok Sabha on 3rd August, 1959 and concurred 
in by Rajya Sabha on 31st August, 1959.

(4) Hindi Equivalents Committee was constituted  by the 
Speaker in̂ consultation with the Chairman of Rajya 
Sabha in 1956.

(5) Five-Year Plan Committees: Four ad hoc Committees 
were constituted in May. 1956 in pursuance of the recom
mendation of the Business Advisory Committee made in 
their 35th Report. Similar Committees were set up in 
1960 and 1966. The Committees did not present any 
report to Parliament but only laid on the table of both 
the Houses the synopses of their proceedings.

(6) The Committee to investigate into the conduct of 5 Mem
bers of Lok Sabha at the time of President’s Address was 
constituted in 1963. The terms of reference of this Com
mittee were announced by the Speaker on the 19th Feb
ruary, 1963.

(7) Conmiittee on Punjabi Suba: On 23rd September, 1965, 
Minister of Home Affairs made a statement regarding 
demands for a Punjabi Suba and announced the consti
tution of a Cabinet Committee to look inlo the grievances

Powers and Privileges of Parliamentary Committees and the Role of
Committee officials 5t
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of Sikhs. He then made a request to tiie Speaker. Lok 
Sabha and Chainnan, Rajya Sabha to constitute a Par
liamentary Committee of the two Houses to be presided 
over by the Speaker to examine the same question and 
assist fht Cabinet Conmiittee to arrive at a satisfactory' 
settlement of the question.

Accordingly, Speaker nominated 14 members of Lok Sabha 
,  and Chairman, Rajya Sabha nominated 7 members of

Ra]ya Sabha to the Conmiittee. Speaker, Lok Sabha 
was the Chairman of the Committee.

(8) Judges Enquiry Rules Committee was constituted in 1968 
In pursuance of Section 7 of the Judges Enquiry Act, 
1968.

(9) Joint Committee of the Houses on amendment to Elec
tion Law: This Committee was constitute in pursuance 
of a motion adopted by the House on the 24th November, 
1970 and concurred in by Rajya Sabha.

The Speaker nominated 14 members to the Committee belong
ing to Lok Sabha. Witfi the dissolution of the Lok Sabha
the Committee became functys officio.

The functions and powers of the Mudgal Inquiry Committee 
were laid down in the motion itself. The Committee were to call 
for papers and records and hear witnesses. As regards the Railway 
Convention Committees, it was stipulated in the resolutions setting up 
the Committees that the Rules of Procedure relating to Parliamentary 
Committee on Amendment to Election Law, the motion for appoint
ment of the Committee inter alia stated *"that in other respects the rules 
of procedure of this House relating to Parlimentary Committees shall 
apply with such variations and modifications as the Speaker may 
made.*'

As regards other ad hoc Committees, the Committees formulat
ed their own procedure keeping in view the rules renting to the Par
liamentary Committees in general.

Select|Joint Committees are also ad hoc Committees. They be
came functus officio after presenting their reports to thp Homŝ.

K. C. Wheare in his book, Government by Committee has cate
gorised the Conunittees forming part of the machinery of Government



(U.K.) into the following:

(1) Committee to  Advise (4) Committee to Legislate

(2) Committee to  inquire (5) Coilimittee to Administer

(3) Committee to  Negotiate  (6) Committee to Scrutinize
and Control

AittiMg Hm Comiilittees to legislate are various Standing Com
mittees of the House of Commons. Under Committees to Scrutinize 
and Control, Mr. Wheare has categorised the three Select Committees 
of the Itouse of Cofnmons—̂Public Accounts, Estimates and Statutory 
InSthitniiilts.’

the Committees of the Lok Sabha can also be categmsed into some 
of the categories mentioned by Mr. Wheare:

(1) Committee to Advise  ..  Business  Advisory  Committee;
Committee  on  the  Absence of 
Members from the Sittings of the 
House; and Rules Committee.

(2) Committee to Enquire ..  Committee  of  Privileges;  and
Committee on Petitions.

(8) Committee to Legiifrldte ..  Belect/Joint Committees on Bills.

(4) Committee  to  Sctutinise  iBsiiihates  Committee;  Public
and Control  ..  Accounts Committee;  Committee

on Public Undertakings, Com
mittee on Subordinate  Legisla
tion;  Committee on Government 
Assurances and the Committee on 
the Welfare of Scheduled Castes 
and Scheduled Tribes.

Powers and Privileges of Parliamentary Committees and the Role Of
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hh Betides the three Committees mentioned by Mr. Wheare, there are as 
nany as four new Conmiittees which can come under the category of 
Committee to Scrutinize and Control*. These are:

(i) Select Committee on Nationalised Industries (set up in "951) to 
consider the affairs of the nationalised industries.

(ii) Select Committee on Agriculture (set up in 19(56-«i7; to examine 
the organisation and working  of the  Ministry of Agriculture 
Fisheries and Food.

(Hi) Beieet Cotiimittee on Science and Technology iset up in 1966 67) 
to examine scientific and technological matters which are the 
concern of more than one Department.

(iv) Select Committee on Education and Science (set up in i967-8f.) 
io consider the activities of the Department of Education and 
Science fthd the iScottlch Education Department.



Powers. Privileges and Immunities of Parliamentary Committees

Now let us examine the powers of the Parliamentary Committees 
in India with reference to the Rules and practices and procedures 
evolved over the years. It has been rightly said that the Committee 
of the Lok Sabha is a microcosm of the whole House. The members 
of the Committee enjoy the same rights and powers in regard to free
dom of q>eech, arrest, etc. as are enjoyed by the members of the Lok 
Sabha |Rajya Sabha.

According to Article 105(3) of the Constitution of India, 
the powers, privileges and immunities of each House of Parliament 
and of the M̂ bers and the Committees of each House shall be such 
as from time to time be defined by Parliament by law and until so 
defined shall be those of the House of Commons <k the Parliament of 
the United Kingdom and all its Members and Committees at the com
mencement of the Constitution. It, therefore, follows that the powers 
of Committees of the Lok Sabha are the same as those enjoyed by the 
British House of Commons at the commencement of the Constitution.

The powers of the Committees are also laid down in the Rules 
of Procedure and the Directions issued by the Speaker frcnn time to 
time. Attention may specially be invited to the following Rules:

Rules 263(1)  — Power to appoint Sub*Committees.

269(1)
and(2)  f — Power to take evidence or call for documents.

270  Power to send for persons, papers and records

271  — Permission to witness to be heard by a Counsel.

273  — Right to examine witnesses by the Chairman and the
. Members of the Committee.

275  — To treat evidence, report, proceedings as confldentinl.

276  — Right to make special reports to the House.

278  — Right to make available to Government of a ftepori

before presentation.

281  — Power to make suggestions on procedure.

282  — Power to make detailed Rules.

302  — Power of Committee to hear expert advice.

The following Directions confer specific powers on the Com
mittees:

Direction 57(1) — Examination of the witnesses.

98(2) — Power given  to  the  Committee on Estimates to
examine a matter of policy.
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99(1) — Calling of officials to give evidence by Financial 
Committees.

100  —  Power to examine representations of orivate com
panies, non-government bodies, etc.

101 (i) \  Appointment of Sub-Committees by the Lstimates
and(iv) j  Committee in relation to defence  matters  and

power given to such  Sub-Committees to take 
evidence.

101A

(i)&(iii)~ Power given to the Estimates Committee to appoint 
a Sub-Committee in regard  to  statutory  and 
Government  organisations and power given to 
such Sub-Committee to take evidence.

102  —  Committee on Estimates and Public Undertakings
to be informed about action taken on recom
mendations.

Rules relating to certain Committees, instead of conferring 
specific powers on them, provide that the general rules aîlicable to 
Parliamentary Committees shall apply to them with such adaptations 
whether by way of modification, addition or omission, as the Speaker 
may consider necessary or convenient, as for example, Rule 3 of the 
G.P.C. Rules (Appendix II of the Rules of Procedure).*

Under the provisions of the Salary and Allowances of the 
Members of Parliament Act, 1954, the Joint Committee on the Sala
ries and Allowances of Members of Parliament has power to regulate 
its own procedure, vide Section 9(2) of the Salaries and Allowances 
of Members of Parliament Act, 1954. Besides the Act, the Rules 
framed under the said Act empower the Joint Committee to appoint 
one or more Sub-Committees.®

In the case of Joint Committees on Bills, the motion adopted in the 
House for reference of Bill to the Joint Committee does not 
specially confer any power on the Joint Committee but provides that 
the Rules of Procedure of Lok Sabha relating to Parliamentary Com
mittees will apply with such variations and modifications as the Spea
ker may make.'* An example of this is given in Lok Sabha Debates 
dated the 24th December, 1969, concerning Commissions of Inquî 
(Amendment) Bill, 1969, motion in respect of which states “that in 
other respects the Rules oi Procedure of this House relating to Parlia-
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mentary Committees shall apply with such variations and modifica
tions as the Speaker may make”. Sometimes in the case oi ad hoc 
Committees appointed by the House on a motion adopted in that be
half, a motion for appointment of such a Committee may q>edfically 
confer on the CcMnmittee some of the powers which are commonly 
possessed by other Committees of Lĉ Sabha, vide the motion regard
ing the constitution of a Conmiittee on the conduct of a Member 
(Mudgal case 1951).

The powers which are generally common to all Parliamentary 
Committees may now be discussed.

Powers to appoint Sub-Committees

In the United Kingdom, a Select Committee, having only a 
delegated authority, cannot, without the leave of the House, divide 
itself into sub-committees and apportion its functions amongst such 
sub-committees or delegate to a sub̂XMnmittee any of the authority 
delegated to it by the House. A Committee may, however, avail it
self of the services of the members individually or in the fonn of sub
committees for purposes connected with the business of the Committee 
such as drafting which do not involve a delegation of authority.*̂

in special cases, however, the Committees have been en- 
powerea to divide themselves into sub-ccnnmittees and to apportion 
the subjects referred to the Committee between such sub-committees*''. 
When a Conmiittee has been empowered to appomt a sub-committee, 
the House frequently makes order prescribing the quorum ot such 
sub-committees and investing them with powers to send for persons, 
papers and records and such other powers as are considered necessary. 
Thus the Select Committee on Eistimates was empowered to appoint 
sub-committees and to apportion the subjects referred to the Commit
tee between the sub-committees provided that they were to have the 
>amc powers as the undivided Committee’. Since 1921, the Sdect 
Committee on Estimates have had power to appoint sub-coriimittees 
and to refer to them any of the matters referred to the Committee. In 
the period from 1921 to 1939, the Select Committee on Estimates ap
pointed a sub-committee at the begitining of two sessions (1926 afid 
1927) for a preliminary examination of the estimates with the Trto- 
sury Officer in attendance, but inquiries were cotiducted by the full

^̂ May’s Parliamentary Practice, 17th ed., p. 646, footnote.

mid.
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î mmittee and no other use was made of the power to appoint sû 
committees, in Session 1945-46 and later sessions, the Select Com
mittee on Estimates, using the experience gained by the wartime 
National Expenditure Committee, have set up investigating sub-com
mittees. There are now normally six of them. All sub-cornmittees 
are given the powers given to the Committee to send for persons, papers 
and records; to sit notwithstanding any adjournment of the House; and 
to adjourn from place to place. The Reports of the committees 
show how extensively this last power has been used during the con
duct of the inquiries. One of the sub-committees devotes itself pri
marily to the consideration of the supplementary estimates, the Finan
cial Secretary's memorandum and annual variations in the estimates. 
An additional sub-committee consisting of the Chairman of the Com
mittee, the Chairmen of all the investigating sub-committees and three 
or four other senior members of the Committee is set up to consider 
what estimates should be chosen for the examination and to conduct 
other business of general nature. In order to facilitate the work of 
dealing with the many inquiries made of departments, by the Com
mittee and its sub-conmiittces, each department concern̂ appoints 
one of its own odcers to act as a liaison officer, through whom all the 
communications between the Committee and the depaitment pass. It 
is common practice for such of those officers as represeht the larger 
departments to attend those meetings of the Committee or its sub
committees at which official evidence from their department is being 
tendered'.

In India Rule 263 gives power to a Parliamentary Committw 
to appoint one or more sub-committees having the powers di the Un
divided Committee to examine any matter that may be referred to 
them. Select[Joint Committees have appointed sub-conitiiittees for 
detailed study of specific matters or to assist them in the drafting oi 
particular clauses of the Bill.® In Estimates Committes, sub-committees 
are appointed by the Conmiittee for examination of estimates relating 
to the Ministry of Defence and statutory and other Government orga
nisations not coming within the purview of the Committee on Public 
Undertakings under Direction 101 and 101A respectively.

The sub-committee for examination of Statutory and GoVemmetit 
organisations is to be appointed at the beginning of each year whereas 
the Defnce sub-committee is appointed only wheh the estimates 
relating to the Ministry of Defence are taken up for examination.

«ibid.

•Joint Committee on Company’s Bill, 1963 appointed two sub-committees.
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In actual practice, the sub-committee of the Estimates Committee on 
Statutory and Government organisations is constituted only when a 
subject relating to this is taken up by the Committee for examination. 
Sub̂committees for examination of defence matters were constituted 
by the Estimates Committee during 1956-57, 1957-58, and also in 
1966-67 and 1967-68. The Public Accounts Committee have also 
appointed sub-committees to investigate and report on certain cases 
referred to in Audit reports. The Public Accounts Committee in 
1959-60 appointed a sub-committee to investigate into certain aspects 
of working of Iron and Steel Controllers’ organisation referred to in 
paras 36 to 39 of Audit Reports (Civil), 1958 and Paras 35 and 37 
of Audit Report (Civil), 1959. In certain Conmiittees there are 
standing sub-committees, namely, (i) Sub-committee of Business Ad
visory Committee for selection of admitted notices of ‘Nc-DayYet- 
Named Motion’ for discussion in the House, and (ii) Accommodation 
sub-committee of the House Committee. These sub-committees are 
regularly appointed every year soon after the constitution of the res
pective Committees.'®

Power to take evidence or call for documents

In the United Kingdom a sub-committee cannot ask for atten
dance of the witnesses or the production of the documents without the 
specific authority of the House.

In the Lords, a Select Committee may call for such witnesses 
as it may require. Ordinarily witnesses attend and documents arc 
produced ,at the request of the Committee but if necessary, an order ol 
the House for the attendance of witnesses and the production of docu
ments may be made. Parties are not heard by counsel or witnesses 
examined on oath except by the order of the House.”

In the Commons, however,  it is usual either at the time of 
its appointment or subsequently on the motion of the Chairman to 
give Select Committee powers to send for persons, papers or records. 
By virtue of this authority witnesses may be summoned by an order of 
the House signed by the Chairman to cttend the Committee and to 
bring with them all such documents as they are informed, will be re
quired for the use of the Committee. If a witness fails to appear when 
summoned in this manner, his conduct is reported to the House, which 
usually orders the offender to attend at its bar.”
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A committee which has not been given powers to send for 
persons may not without the leave of the House, request persons to 
attend as witnesses or examine persons who tender themselves as wit
nesses’”.

In India, a Committee may take oral and/or written evidence 
or call for documents in connection with a matter under its considera
tion, examination or investigation and has the power to send for er- 
sons, papers and records. Where the disclosure of documents is, how
ever, likely to be prejudicial to the safety or interest of the State, the 
Government may decline to produce it before the Committee. If at 
any time any question arises whether the evidence of a person or pro
duction of a document is relevant for the purpose of the Committee, 
the question is referred to the Speaker whose decision is linar̂. Simi
larly, if an official of the State Government is required to be examined 
by the Committee or if a paper, document or record of a State Govern
ment is required to be produced before a Committee, orders of the 
Speaker are required to be taken in each case before the official of the 
State Government is asked to comply with the request”. Where the 
Speaker decides that it is not necessary to summon a particular State 
official as a witness or the State Government need not be asked to sub
mit a paper, document or record, his decision is conveyed to the Com
mittee through its Chairman'*.

A Committee can take evidence of experts, public bodies, 
organisations, individuals or interested parties suo motu on a request 
made by the persons, bodies interested in or affected by the subject 
matter under consideration or examination of the Committee. In the 
case of a Sclect or a Joint Committee on a Bill, if the Committee

decides to hear evidence, it issues generally a press communique in
viting interested parties to send written memoranda containing their 
views on the Bill. After considering the written memoranda received 
from the perons or organisations, the Committee or the Chairman, 
when so authorised, selects the parties, who may be called to give 
evidence before the Committee. It is also within the discretion of 
the Select I Joint Conmiittee on the Bill to hear expert evidence.

»ajbid., o. 649-50.

'“‘Rule 270, first proviso.

iBDlrection 60 (1).

i«Direction 60 (2).

iTRule 802.
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Where a Ministry, departm̂t or an undettaking is requirtd to 
give evidcnee before the Committee on any toatter, it is represented 
oy the Secretary or the Head of the Department or the undertakings, 
as the case may be. If for any reason such an officer cannot attend 
the Conmiittee on a particular occasion, the Chairman of the Com
mittee, on a request being made to him, may permit any otlier senior 
officer to represent the Ministry, department or public undertaking 
before the Committee'*.

If required by the Committee, the Ministry, Department or 
Undertaking concerned has to furnish for circulation to the Members 
of the Committee sufficient number of copies of any memoranda con
taining its views in the matter under cohsideration well in advance of 
the meeting of the Committee at which its representatives have to give 
evidence before Committee'®. A witness includes a representative of 
the Ministry, Department, Public Undertaking or any organisation of 
any other person. A witness may be called either by a letter or by 
issue of formal summons to give evidence before the Committee and 
to produce before it any documents required by the Committee. Gene
rally a letter is addressed and forinal summons is issued to the witness 
only when a Committee is conducting an investigation of a judicial 
character.'®. For example, the Committee on the Conduct of a Mem
ber (Mudgal case) issued formal summons to the witnesses and these 
summons were served on the persons concerned through the State 
Government of Maharashtra. If a witness fails to appear before the 
Committee when summoned or called by a letter or a person refuses 
to produce any documents when so required by a Conmiittee, his con
duct constitutes the contempt of the House and may be reported to the 
House by the Committee".

If a witness to be examined by the Committee is in Jail, hit 
attendance before the Committee, if considered necessary, is securê 
through the Home Ministry and the State Government concerned 
Generally a witness is heard in person by a Committee. In specia\ 
circumstances, however* specially in inquiries or investigations of a 
judicial character a witness may be permitted to be represented or ac
companied by a Counsel.”. For example, in the Mudgal case, the

isDirection 59(1), proviso. 

i»Direction 59(2).

20Kaul and Shakdher, op. cit., p. 693. 
2iJbid, p. 594.

«Rule 271.



Committee was given power by thp House that “Shri H. G. Mudgal 
has leave to be heard before the Committee by himself or by Counsel, 
if he thinks fit and that the Committee may hear Counsel to such ex
tent as they think fit on behalf of any other person.” The Committee 
on Privileges examine on oath the persons appearing before them to 
give evidpn<?c.

Tendering false evidence before a Parliamentary Committee 
constitutes contempt of the House**. In India, the Committee on 
Privileges in their Twelfth Report** held the view that Shri S. C. 
Mukherjee, the then Deputy Iron nad Steel Controller had committeed 
a breach of privilege and contempt of the House and that he deserved 
to be censur̂ for the contempt of the House committed by him in mis
leading the Public Accounts Committee in the matter of changes made 
in the Bank guarantee form. The Committee however felt that the 
requirements of the case would be fulfilled if the disapproval and dis
pleasure of the House in respect of the contempt of the House commit
ted by Shri S. C. Mukherjee was conveyed to him fShri S. C. Mukher- 
jee) and also to the Government of India for such disciplinary action 
against him as they deem fit.

Rules 273 (ii) and Direction 62(i) give powers to the Chair
man of the Committee to ask the witness such question or questions 
as he may consider necessary with reference to the subject matter under 
consideration. After he has put the question, the Chairman may call 
other members of the Committee one by one to ask any other question. 
This practice is being followed by and large by all committees at the 
time of taking evidence.

Treating of Evidence, Report and Proceedings as Confidential

Rule 275 lays down that—

**(1) A Committee may diẑ that the whole or a part of the 
evidence or a summary thereof may be laid on the Table

(2)  No part of the evidence, oral or written, report or proceed
ings of ft Committee which has not been laid on the Table shall be 
open to inspection by any one, except under the authority of the 
Speaker.

(8)  The evidence  given  before a  Committee shall not be 
published by any member of the Committee or by any other person 
until it has bcien laid on the Table :
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Provided that the Speaker may, in his discretion, direct that 
such evidence e confidentially made available to members before 
it is formally laid on the Table.**

Direction 55 (1) lays down that—

“The proceedings of a Committee shall be treated as confidential 
and it shall not be permissible for a member of the Committee or 
any one who has access to its proceedings to communicate, directly 
or indirectly, to the press any information regarding its proceedings 
including its report or any conclusions arrived at, finally or tenta
tively. before the report has been presented to the House.**

During the course of their examination of the estimates of the 
Ministry of Railways, sub-Committee ‘C’ of the Estimates Committee 
went for an on-the-spot study of certain projects on the Eastern Railway 
in July, 1955. On their r̂urn, the Mem̂rs submitted their findings 
in the form of individual notes to the whole Committee.

On the 21st October, 1955, Shri Lalit Narayan Mishra, a Member 
of the Committee, drew the attention of the Secretariat to a news item 
which appeared in the Indian Nation dated the 16th October, 1955, 
containing a brief report of the visit of the sub-Committee to the Eas
tern Railway and mentioning some of the main observations made by 
the sub-Committee in their study-findings, with specific reference to 
the study-note submitted by one of the members of the sub-Committee.

The matter was brought to the notice of the Chairman, who desired 
that the attention of the newspaper should be drawn to the fact that, 
by established convention, the deliberations, views, and proceedings of 
a Parliamentary Committee or its sub-Committee were to be treated as 
confidential till a Report on them was presented to Parliament. A letter 
was, accordingly, addressed to the Editor Indian Nation drawing his 
attention to the conventions and practices to be observed by Press 
correspondents visiting Parliament House. The Chairman also drew 
the attention of the Member concerned to the correct parliimientary 
procedure in this respect.

Tn the United Kingdom, the Select Committee on Estimates is 
authorised to append to their report the evidence taken by the Investi
gating Sub-Committees. Tn India, the Estimates Committee, as also 
the PAC, has not adopted the British practice of publishing evidence 
along with their report.

At the sitting of the Public Accounts Committee held on the 
14th December, 1957, some Members raised the question of the re
vival of the printing and publication of the evidence tendered before



the Committee. The suggestion of the Department of Parliamentary 
Affairs regarding making available to the Ministries the copies of the 
evidence before the Public Accounts Committee and Estimates Com
mittee had, by then been placed before the Speaker along with the 
views of the Chairmen of the two Committees on the printing of the 
evidence. The Speaker directed on the 17th December, 1957 that no 
change was called for in the existing Rules and Directions.

At the sitting of Estimates Cpmmittee held on the 13th Febru
ary, 1958, Shri V. P. Nayar, a member of the Committee, raised the 
question of publication of the evidence tendered before the Public Ac
counts Committee and Estimates Committee alongwith the Reports of 
the two Committees.

Again, on the 19th February, 1958, Shri Uma Charan Pat- 
naik, M.P., during the course of his speech in the Lok Sabha on the 
Motion regarding Report of the Commission of Inquiry into the Af
fairs of the Life Insurance Corporation, also raised the same question 
and remarked as follows:

“But, as you know, unlike in England, where evidence given 
before the Committees is placed on the Table and published, in our 
country this practice was discontinued some years ago; consequently, 
the Secretaries who appear before the Committee and give state
ments before Committee and tell their Ministers something else, with 
the result that Government itself comes out with a statement that 
the whole thing has been discussed at such and such level and so no 
action is called for. I have requested the Hon. Speaker to place all 
the evidence taken before the Committee on the Table of the House 
so that the House and the public will be in a position to know the 
evidence on which the Committees have reported, and the Ministers 
will have an opportunity to know what statements and commitments 
their Secretaries had made before the Committee Under our rules, 
unlike that of U.K., the evidence taken before the Committee arc 
kept confidential. The result is that Ministers come out with state
ments which are contrary to the evidence tendered before the 
Committees which this House has appointed to exerclsa proper 
control over the Government.”

On the 27th February, 1958, the Speaker, in his meeting with 
the Deputy Speaker and Members of the Panel of Chairmen desired 
that the question regarding laying on the Table of the evidence tender
ed before the Public Accounts Committee and Estimates Committee 
might be re-examined.

The matter was, accordingly considered at a meeting of the 
Chairmen of the Public Accounts Committee and Estimates Committee 
on the 21st March, 1958 and it was decided that the existing practice
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of printing the verbatim proceedings whenever the Committees deemed 
It necpsŝry, should be continued. It was also decided (bat the pro
ceedings of the Committee which had not been laid on the Table of the 
House should not be made available to any persons other than the 
Members of the Committee concerned.

All documents, representations or memorancia addressed to 
a Committee and received in the Secretariat, form part of the records 
of the Committee and can neither be withdrawn nor altered without 
the knowledge and approval of the Committee*'. No person can, 
without the permission of the Speaker, quote from, or send to anyone 
else, copies of any document submitted to a Committee unless and 
until the same has been presented to the House either alongwith the 
Report of the Committee or separately*̂. When copies of the rele
vant portions of the verbatim proceedings of the sitting of a Commit
tee, at which evidence has been given, are forwarded to a witness or 
a member for correction and return, he is informed that it is neither 
permissible to take out copies of the proceedings nor can the proceed
ings be quoted anywhere or made use of in any manner without the 
permission of the Committee*̂.

Tt is breach of privilege for any person to publish any part 
of the evidence given before or any document submitted to a Com
mittee before such evidence or document has been reported to the 
House. In this connection, an incident that occurred during the 
evidence of the Mudgal Inquiry Case (1951) may be cited. The 
writer of this article had accompanied the Committee to Bombay in 
July, 1951 alongwith Shri Seshadri fat present Private Secretary to 
Speaker). One of the witnesses was found readinc out his evidence 
ffrom proceedings) to other witnesses. The matter was at once 
brought to the notice of the,Secretary who reported the matter to the 
Chairman of the Committee. The Chairman called Shri Seshadri in 
and took his evidence. The following extracts from the proceedings of 
the 3rd July, 1951 may be reproduced:

"Chairman (To Shri Seshadri): Will you tell as what you saw? 

—Shri Tiwari was reading out the proceedings that were given to 
him and he was explaining them to the people there. The proceed
ings are still lying open there.

How many people were there?—Some 7 or 8 witnesses.

(Shri Seshadri withdrew)

(Shri Tiwari was called in)
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(To Shri'Tiwari) I put it to you that you are coaching 
witnesses.—I never coached any witness.

Chairman: You have done a very serious thing.  Vojû jwe 
tampering with th6‘ witnesses before a jParlian>entary Committee. 
I am afraid we have to report to Parliament' and you will have to 
take the consequences.  You can go.‘--(Shri TiWarl) I cati assure 
you that I have not done that.

Cbalrman: There is no question of assurancê There is evidence 
here and we are prepared to rely on that.'* You have come here 
without being called. You are coaching the .witnesses appearing 
; before this Committee today. I could see that from the evidence 
of some witnesses. We want no further evidence. : We shall make 
our report to Parliament and you will have to take the con
sequences of your action. You can withdraw now.

(Shri Tiwari withdrew)
(Shri Seahadri was again caTltd to the chambef ttnH asked to
take the oath. Shri Seshadfi tsok the oath)
Evidence of Shri Seshadri  .

I Chairman: What is your full nalne?—S. Seshadri.  /

Now tell me what you saw there?—While I was proceeding to 
call Shri Mukherjee from the Reporters’ Room, I saw Shri Tiwari 
reading out the procêings that have been given to him for correc
tion and explaining to the members .assembled <there.

You mean his deposition?—̂The proceedings;
The evidence that he gave us?—Yes.  .

When he came here they were lying on ̂the table?—̂Yes.
All members ̂ wer̂. witnesses assembled?—Yes-’̂.

The Committee submitted a Special Report to the Speaker p̂n this 
issue. .

<!irculation of Secret Material "
- • »  r • f. . ,  i. ^

According to Direction No. 55(2) whenever a paper or docu
ment marked. ‘Secret’ or ‘confidential’ is circulated to the Members of 
the Committee, the contents of such paper or document shall not be 
divulged by any .member either in the i?>iimite of dissent or on the 
floor of the House, or otherwise, without the permission of the Spea
ker; and where such permission ha# been obtained, any restriction im
posed by the Speaker in regard to the manner in. which, or the extent 
to which, the information contained in the document.may be divulged, 
shall be strictly observed.

On the Estimates Committee side, in regard to the circulation of 
material regarding defence matters, members are specially, requested

2«Report of the Corrimittce on the Conduct of a Member f’t’he Mudgal 
Case), p. 87. * "  ' ^

140 (C) L.S.—5 1 5
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to treat the material as secret. Copies of material circulated to mem
bers are duly numbered and a record is kept of each copy of material.

After the examination of the subject is over, the secret material 
circulated to the members is taken back from them. A separate pro
cedure has been laid down under Direction No. 101 in regard to the 
examination of estimates relating to the Defence matters.

The discretion whether to reveal the contents of the top secret 
documents to the members is vested in the Chairman of the Committee 
who shall consider any submission that may be made in this regard by 
the Ministry of Defence. In case the Chairman is unable to comply 
with submission of the Ministry, the matter is referred to the Speaker 
for his guidance.

The Chairman determines whether in certain cases copies of 
secret documents may not be distributed to the members and only 
such copies may be made available for reference by members at a 
specified place in the Lok Sabha Secretariat.

It has already been stated earlier that the Estimates Commit
tee appoint a Sub-Committee for examination of defence matters. Such 
portions of the report of the Sub-Committee as are considered by the 
Chairman to deal with confidential matters, which it is not feasible to 
make public in the interest of security, are not placed before the whole 
Committee but are forwarded by the Chairman to the Speaker.

During 1965-66, the Sub-Committee of the Estimates Com
mittee considered a Defence Research Laboratory. The report of the- 
Sub-Committee on the subject contained information of top secret 
nature. After approval by the Sub-Committee and factual clarifica
tion by the Ministry, the report was not circulated to the main Com
mittee but was submitted to the Speaker on the 25th March, 1966, by 
the Chairman of the Committee. The Speaker sent the Report with 
a forwarding letter to the Minister of Defence requesting that the action- 
taken on the recommendations contained in the report might be com
municated for the consideration of the Chairman of the Committee. 
The Ministry furnished replies showing action taken on the recommen
dations and they were accepted by the Sub-Committee.

Power to make Special Reports

Rule 276 gives power to a Committee to make a special re
port on any matter that arises or comes to light in the course of its 
work which it may consider necessary to bring to the notice of the
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Speaker or the House, notwithstanding that such matter is not directly 
connected with or does not fall within or is not incidental to its terms 
of reference.

It may be mentioned that the Committee on the Conduct of 
a Member (the Mudgal case) submitted two special reports to the 
Speaker which were appended to the main report.

In U.K., in the Allighan case, the Editor and the Political 
Correspondent of the Evening Newŝ who appeared as witnesses before 
the Committee of Privileges, refused to answer certain questions put to 
them by the Committee. The Committee thereupon made a special 
report to the House regarding the matter in order that the House might 
take such step as might seem to the House to be proper and necessary.-'*

Availability of Report to Government before presentation

Rules 278 empowers the Committee to make available to 
Government any completed part of its report before presentation to 
the House. Such reports are treated as confidential until presented 
to the House. In the case of the Estimates Committee, the Commit
tee on the Welfare of Scheduled Castes and Scheduled Tribes, and 
the Public Undertakings Committee, advance copies of approved re
port marked ‘secret’ are sent to the concerned Ministry/Department/ 
Undertaking for verification of factual details. It is enjoined on them 
to treat the contents of the report as secret until the report is finalised 
and presented to the House. Advance copies of the reports of P.A.C. 
are not usually forwarded to the Government. There have been, 
however, some exceptions. Advance copies of the 6th Report and 
8th Report of the P.A.C. (First Lok Sabha) on the Hirakund Dam 
Project and Purchase of Tyres and Tubes, respectively, were forwarded 
to the Ministry concerned a day before their actual presentation to the 
House.

In the case of the Select/Joint Committees, draft report of the 
Committee which is prepared by the Secretariat, is sent to the Drafts
man and the officers of the concerned Ministry who attended the sit
tings of the Committee for factual verification and returned to the 
Secretariat. The draft report is treated as confidential.

Power to make suggestions on procedure

According to Rule 281, a Committee has power to pass reso
lutions on matters of procedure relating to that Committee for the 
consideration of the Speaker who make such variations in the 
procedure as he may consider necessary.
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At its first sitting held on 9th June, 1951, the Committee on 
the Conduct of a Member decided upon the procedure to be {(flowed 
at its subsequent sittings. The recommendations of the Comn[iittec on 
the subject of procedure were placed before the Speaker who aĵroved 
of the same and also gave some further directions to the Committee.

The Public Undertakings Committee at a sitting held on 26th 
March, 197Q, decided to make changes in the Rules of Procedure so 
as to give more power to that Committee, to change the tenure and 
to increase the membership of the Conmiittee. The Qhairman of the 
Committee sent the decisions of the Public Undertakings Committee 
to the Speaker who thereupon referred the matter to the Rules Com
mittee.

Power to make detailed Rules

In terms of Rule 282 of the Rules of Procedure, a Committee 
may with the approval of the Speaker make detailed rules of procedure 
to supplement the provisions contained in Chapter XXVI of Rules of 
Procedure.  pursuance of this rule all the Standing Committees, 
including the Committee on the Welfare of Scheduled Castes and 
Scheduled Tribes have, with the approval of the Speaker, made rules 
for their internal working'̂.

Role of the Committee Official

The Secretariat of the Parliamentary Committees has a very 
important role to play. The Chairman together with the Secretariat 
is the pivot round which the work of the whole Committee revolves. 
Right from the constitution of the Committee upto the completion of 
the report, the Secretariat official has to maintain a constant liaison 
and rapport with the Chairman of the Committee. The Secretariat 
official functions under the guidance and directions of the Chairman, 
but he has also an advisory role to play.  He, in fact, advises the 
Chairman on all matters of procedure.

The Secretariat official has to be conversant witli the Rules 
of Procedure, the Directions by the Speaker and practices and proce
dures that have been evolved over the years in the British and in the 
Indian Parliaments. Precedents are of considerable importance to

:<‘>Details of the Internal Rules of Working can be seen in Appendix Vlll 
of Practice and Procedure oi Parliament by M. N. Kaul and S. L. Shakdher. 
The Internal Rules of Working of the Committee on the Welfare of Scheduled 
Cutes and Schedule Tribes have been printed separately.



the Committee in arriving at correct decisions and the Secretariat offi
cial should always refer to the entries in the Manual on Rules and 
Directions as well as the Select Documents of the respective Commit
tees before advising the Chairman in regard to any matter of proce
dural importance.

The work of the Committee begins with the collection of 
material for examination by the Committee. The Secretariat official 
has to see that the Ministry has sent all the information required by 
the Committee and has not made any attempt to suppress any infor
mation which the Committee should have before them for examina
tion of the subject.

The next stage is the evidence stage and the Secretariat offi
cial must find out the names of the persons or organisations who could 
furnish constructive suggestions to the Committee in connection with 
their work. Notes and memoranda to be obtained from persons/orga
nisations as also the Ministries|Departments which have been examined 
should be preserved carefully marked ‘confidential’.  The official 
should ensure that no secret or confidential material leaks out to any 
outsider or to a person who is not connected with the work of the 
Committee. Special care has to be taken in regard to the maintenance 
of information or material received in connection with defence matters. 
There is a special procedure laid down on the Estimates Committee 
side for treatment of material in connection with the examination of 
defence estimates.

The Committee official should ensure that no stranger is ad
mitted to the Committee Room because the Committee sits in private 
and admission of unauthorised persons constitutes a contempt of the 
Committee. The evidence tendered by the witnesses should be treat
ed as secret and the verbatim proceedings should be sent to the wit
nesses in confidential covers. It should be ensured that verbatim pro
ceedings duly corrected are returned by the witnesses as also by the 
members who participated in the discussions. Bound volumes of pro
ceedinĝ should be kept in the personal custody of the Section Officer.

The Secretariat official should also ensure that there is no 
premature publication of the Report of the Committee and that there 
is no leakage of any information concerning the recommendations of 
the Committee to the Press prior to the presentation of the report in 
the House. ■

Giving false evidence before the Committe constitutes a 
breach of privilege and contempt of the Committee. The Secretariat
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official should see that the evidence given by the witness is factually 
correct and that no attempt has been made by him to mislead the 
Committee or suppress the truth. Cases of prevarication or false 
statement should be reported to the Chairman.

The Secretariat official functions as the *eyes and ears’ of the 
Committee and it is his responsibility to ensure that the Committee 
functions strictly within the ambit of the Rules of Procedure and also 
the Directions laid down by the Speaker.

K. C. Wheare in his essay on the British Constitution*' makes 
the following observations about the Select Committee on Estimates 
of the British House of Commons. What applies to the Estimate 
Committee also applies to other Parliamentary Committees:

“Wherever opinion may be expressed  about its work, no 
suggestion has been made that its inadequacies are due to not 
having an expert examiner of the estimates.  It is clear, indeed, 
that with its staff of House-trained clerks, it succeeds in getting 
the information it wants, and it has organised itself effectively lo
produce reports and to exercise an influence----Though this staff
is non-expert, it is perhaps misleading to think that it is completely 
lay. Its members approach, surely, the class of general practi
tioners, who by experience and study have « more than lay 
knowledge but a less than specialised knowledge of the problems 
of the estimates.”

The first essential for achieving Political freedom as welt 
as for guarding it when attained is a juster social order.

— . adhakrishnan

’̂'̂ Wheare K. C.: Government by Committee, p. 227.



IMPACT OF FINANCIAL COMMITTEES’ RECOMMENDATIONS 
ON ADMINISTRATION

e orts of Pub i ounts Co ittee (ourth Lok abha) on 
ndire t taxes (Custo s and nion x ise uties)

1. CUSTOMS

(1) Refunds and Drawback

In their Seventy-second Report, the Public Accounts Committee 
(1968-69) dealt with the question of refunds and drawback of duty 
•out of the total receipts from castoms revenue. The Committee 
learnt that such refunds and drawback amounted to Rs. 21.65 crores 
in 1966-67 as against Rs. 15.76 crores in 1965-66. The Committee 
observed that, in the interests of export promotion, Government should 
îvc continuous attention to the question of extending the scope of 
drawback. According to the Committee, “it would also help the cause 
of export promotion if Government could ensure that the procedures 
for payments are so streamlined as to make payment of drawback 
amounts to exporters possible within two weeks of the deliver}̂ of ex
port manifests, as suggested by the Drawback Enquiry Committee*.”

In a reply to these observations, the Ministry of Finance stated that 
in regard to extension of the scope of drawback, Government had ac- 
ccptcd the recommendation contained in the Drawback Enquiry Com
mittee's Report to the effect that the normal policy should be to allow 
drawback on all commodities, while reserving the right to notify any 
goods which would not be entitled to drawback. The Ministry added 
that the guidelines suggested by the Drawback Enquiry Committee for 
denial of drawback had also been agreed to. Accordingly to these 
guidelines the drawback could be denied in cases (i) where it appeared 
that the goods were likely to be smuggled back into India; (ii) where 
the amount of drawback was negligible; and (iii) where it would not 
othen\'ise be in the public interest to allow drawback in respect of a 
particular commodity.

As regards the Public Accounts Committee’s recommendation for 
the settlement of claims for drawback of duty within two weeks, the 
recommendations of the Drawback Enquiry Committee in this regard 
had been considered by Government and it was decided that drâack

iP.A.C., 72nd Report (1968-69), paras 1.2 and 1.9.
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claims should be finalised within one month from the date of submis
sion of the relevant export manifest. Instructions had been issued to- 
the field fomiîtions impressing, upon them the-*need to settle drawback 
claims expeditiously. The Ministiy added that the procedures in thê 
Customs Houses for scrutiny of claifns and payment of drawl̂ ĉk were 
constantly under review in consultation with the Collectors with a view 
to “streamlining the same so as to remove the bottlenecks that create 
hold-ups and result in delays.” The relevant recommendation of the 
Public Accounts Committee haa also been brought to their notice. 
The Ministry further stated that since the number of drawback claims 
were increasing day by day with the present emphasis on export, a 
constant watch was being kept on staffing position for periodical 
review.

In reply to a question from the Committee whether any programme 
for extension of scope of drawback to other commodities had been 
drawn up in view of Government’s acceptance of the relevant recom
mendation, the Ministry of Finance stated as follows:

“Under the existing provision of the Customs Act, 1962, the 
Government may by a notification in the official gazette direct that 
drawback shall be allowed in respect of goods of any class or 
description manufactured in India using duty paid materials.  A 
large number of manufactured goods eligible, to such drawback 
of duty on the use of duty paid materials are already covered under 
the existing notifications.  New products and appropriate rates of 
drawback are notified after due enquiry on receipt of applications 
from exporters and manufjactuxing  concerns  interested in the 
exports of the products”.

The Public Accounts Committee while appreciating the fact that 
Government had accepted in principle that drawback should normally 
be allowed on all commodities, expressed the hope that the latter would 
draw up a programme for speedy extension of the scope of drawback 
to commodities not then eligible for it. In their Ninety-fifth Report, 
the'Public Accounts Committee (1969-70) observed that in view of 
the fact that the country was embarking on a massive export pro
gramme during the Fourth Plan period, which envisaged the growth 
of exports at a compound rate of 7 per cent annually, it was essential 
that maximum inducements be provided to the exporters expeditiously.

Noting tthat Government had decided that claims for drawback 
should be paid within one month, the Public Accounts Committee 
desired the Government to “ensure that vexatious delays to exporters 
are eliminated and that all drawback claims are settled expeditiously’.’̂

ap.A.C., S5th Report (1969-70), paras 1.4 to 1.8.



(2) Confiscated and Landed Goods

Pilferage of Landed Goods from Docks

During scrutiny of the records of a major Customs House by Audit, 
it was obsen̂ed that there was no propel coordination between the 
Port Trust and the Customs House in the mattdr of landed goods. As 
a result, duty was not recovered on certain packages landed but subse
quently found missing. The. Customs House could not intimate the 
value of the missing goods.

The Public Accounts Conmiittee (1967-68) felt that it was a 
most anamolous* position that the goods lost after landing at a port 
were not liable to duty. The customs law did not provide for the re
covery of duty from the Port Trusts from whose custody the goods 
were lost. The responsibility of the Port Trusts extended to that of a 
bailee for a period of seven days after the goods were landed at the 
port. They were expected to take reasonable care for the safe cus
tody of the property. The Port Trusts also charged demurrage on 
goods which were not taken delivery of within seven days. The Com
mittee in their Second Report expressed the view that Port Trusts 
could not be completely absolved of the responsibility for the loss of 
goods held by them, and it was reasonable that the Port Trust were 
held responsible, at least partly, for the loss of customs duty on pack
ages pilfered from their custody.

The Public Accounts Committee suggested that proper account 
of goods received and lost during and after the seven days period 
should be maintained by the Port Trusts and also by customs authori
ties. Theô also urged the need to devise measures to ensure that ports 
did not become warehouses for the importers.®

A Study Team appointed by Government to look into the matter 
expressed the view that the agency which had custody of the goods 
and which alone was responsible for their security should itself have a 
stake in the matter.and not be immune from the consequences of a 
failure to ensure their safety. The Study Team recommended that 
the port administration should accept liability for payment of duty on 
goods landed in its custody and pilfered or lost therefrom.

The Empowered Committee after considering the above recom
mendations of the Study Team decided that in respect of pilferages, 
taking place beyond the ‘prescribed period’ of seven days the liability
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of duty could not be put on the port organisation and that if the cus
toms authority felt that somebody should be liable, amendment of the 
existing law making the importer liable, might be considered.

Subsequently, this question was referred by the Government to 
.the Major Ports Commission, which was set up to look into all aspects 
of the working of the major ports.*

Remedial Measures for Preventing Loss of Confiscated Goods while in 
Custody of Port Trusts

The Public Accounts Committee (1967-68) had taken up the 
.question of losses of confiscated goods while in the custody of the Port 
Trusts while examining Audit Reports (Civil) on Revenue Receipts, 
1966 and 1967.

The Committee were apprised by the Ministry of Transport and 
Shipping of the steps taken to prevent such losses at the various ports. 
.Such steps included:

(i) watch on confiscated cargoes stored in the open by the Customs* 
Flying Squad;

(ii) guarding by the Port Police Force of th#» transit sheds and yard̂ 
as also the warehouses where confiscated goods are stored;

(iii) special w'atch by police on consignments of value, in addition 
to normal arrangements for watching by the Port Trusts’ Watch 
and Ward.

The Committee were informed that the total amount of losses of 
ĉonfiscated goods at various ports while in the custody of the Port 
Trusts since 1955-56 came to Rs. 1,83,843. They noted with concern 
that in spite of Watch and Ward arrangements at the Ports by different 
authorities, i.e., the Port Trust, the Customs Department and the State 
Government, pilferages should continue to occur. The Committee 
felt that with closer coordination between the authorities concerned 
in the interest of tightening the security measures, it should be possible 
to eliminate the pilferage of confiscated goods while in the custody of 
Port Trusts.*

In their reply, the Ministry of Finance stated that in pursuance of 
the Committee’s recommendations, suitable instructions had been is
sued to the officers concerned to take up with the Port Trust authori
ties the question of safe custody of the goods lying in their sheds and
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AO evolve a suitable procedure to eliminate the pilferage of conliscated 
goods while in the custody of Port Trusts.

Following the Ministry’s reply, the Public Accounts Committee 
<1968-69) desired, vide their Seventy-seventh Report, that Govern
ment should take follow-up action to ensure safe custody of goods and 
eliminate chances of pilferage.®

Loss of Confiscated Goods in Customs Houses

In their Twenty-fourih Report, the Public Accounts Committee 
(1967-68) commented on the losses of confiscated goods in the cus
tody of the Port Trusts. The articles lost included vital parts of valu
able goods like refrigerators and transistors. While expressing their 
concern at the theft of confiscated goods from the Customs Houses, the 
Committee desired that the Customs Houses should review their secu
rity arrangements in consultation with the Central Bureau of Investi
gation and the State police authorities, so as to ensure that such thefts 
did not recur. They desired the Government to take suitable remedial 
measures to prevent such pilferage so that “these valuable goods which 
have a ready market can be disposed of expeditiously to fetch the 
maximum price”."̂

The Ministry of Finance informed the Committee in reply that 
the security arrangements for guarding seized as well as confiscated 
goods were being reviewed in consultation with the C.B.I. and the 
State police authorities.

With reference to the Committee’s observations regarding the need 
for taking remedial measures to prevent such pilferages, the Ministry 
stated that suitable instructions in this regard had been issued to all 
•Collectors of Customs and Central Excise. The latter had been ad
vised, the Ministry added, that whenever any case of theft or pilferage 
was noticed, disciplinary action against those responsible for safe cus
tody of the goods should be considered.".

Clearance of Abandoned and Confiscated Goods from Premises of 
Port Trusts

The Public Accounts Committee had repeatedly expressed their 
concern over the delay in the settlement of the dispute which arose in 
1950 between the Customs Department and the Bombay Port Trust
over the dues payable to Government out oi tiie sale proceeds of
abandoned and unclaimed goods auctioned by the Port Trust authori
ties. The Ministry of Finance informed the Committee that the dis
pute between the Bombay Port Trust and the Customs House, Bombay
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for the allocation of the proceeds of sale of abandoned and confiscatccf- 
goods had been finally settled at an inter-departmental meeting. The 
Committee were informed that it was also agreed (i) that Customs 
authorities should, take steps to remove confiscated goods to special 
warehouses as soon as possible and in any ease within a week of con
fiscation, especially in the case of goods confiscated absolutely, and
(ii) that steps should be taken to speed up adjudication proceedings to 
ensure that, as far ̂s possible, confiscation, if indicated, was ordered 
within four months of the landing of the goods.

The Publk Accounts Committee (1967-68) desired that as space 
in port areas was limited. Government should keep the matter under 
constant review and evolve a business-like method for disposal of im
ported goods which were left either unclaimed by the parties or were 
confiscated by the Custcms.®

The Public. Accounts Committ̂ noted that in the instructions is
sued to the Collectors of Customs in pursuance of the recommenda
tions of the Conmiittee, the Central Board of Excise and Customs 
stated that “the existing arrangements may be reviewed so as to ascer
tain in particular the need for additional storage space, the measures 
necessary to protect goods in transit or awaiting removal to regular 
places of storage or disposal at site and the procedural re-arrangements 
required for reviewing cases pending for adjudication so as to expedite 
the proceedings.”

In their Seventy-seventh Report, the Public Accounts Committee 
(1968-69) asked the Central Board of Excise and Customs to adopt 
necessafy follow-up measures to ensure business-like disposal of un
claimed confiscated imported goods.'̂

Delays in Disposal of confiscated Goods Resulting in Avoidable Loss

T̂e Public Accounts Committee (1967-68) in their Twenty-fourth 
Report expressed their concern that goods valued at Rs. 5.17 crores 
confiscated upto 31st March, 1966 were lying undisposed of as on 
1st April, 1967. The disposal of goods in the past had been slow, 
resulting in deterioration and pilferage.

Referring to a special case of confiscated pencils, the Committee 
observed that they were, not happy over the leisurely manner in which
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the Customs Department took eight to twelve years to dispose of the 
confiscated pencils. The cumulative effect of this diel̂y was that 1̂050 
r̂oss pencils valued at Rs. 12,000 were damaged and Government 
underwent this avoidable loss.*'

The Ministry of Finance informed the Committee ̂hat steps were 
continuously being taken by Collectors of Customs to dispose of con
fiscated goods as expeditiously as possible. They also intimated to 
the Committee that the total value of all confiscate goods-disposed of 
during the period from 1st August, 1967 to 30th June, 1968 was Rs. 
5.24 crores.̂ ̂ . *

The Committee felt that it would be helpful to Government in ar
riving at a decision in regard to the various alternative prodedure.9 for 
the disposal of oonfiscated goods, if a small committee consisting of 
persons havmg knowledge of excise and customs and two or three busi
nessmen were appointed to advise the Government on evolving suit
able procedures.*̂. This recommendation was accepted by the Gov
ernment.̂'̂ •

Payment of Heavy Bond Rent Charges

According to an agreement between the Madras Customs House 
and the local Port Trust, goods confiscated by the Customs Department 
were removed to a separate warehouse belonging to the Port Trust 
on which only the bond rent at the rates prescribed by the Port Trust 
\̂ere recoverable. The Port Trust recovered the rent from the date 
of confiscation upto the date of removal of the goods by the Customs 
Department. In four cases, there was delay ranging from one and a 
half to seven years in clearing the confiscated goods and the bond rent 
of claims amounting to Rs. 1,55,328 were pending settlement. In 
two of these cases, where the claims amounted to Rs. 1,29,451, the 
Port Trust had filed suits against the Customs Department. In two 
other cases involving a sum of Rs. 25,877, the amount realised by the 
sale of the confiscated goods was not sufficient to meet the Port Trust 
■ charges.

In reply to a question as to the reasons for the inordinate delay in 
removing the goods from the custody of the Port Trust authorities in 
the four cases referred to above, the Public Accounts Committee were
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informed that the system prevalent in 1950 was to let the goods remain 
in the custody of the Port Trust authorities, if the confiscation became 
a subject matter of appeal or revision petition. In this connection, 
the Committee learnt that in one of the cases, 1,080 drums of High 
Speed Diesel oil valued at Rs. 83,160 landed at Madras Port on 
19-6-1950 were confiscated on 24th February, 1951. The goods 
were ripe for disposal on 20th August, 1954 after the writ petition 
filed by the party in the High Court was ultimately dismissed on that 
day. However, the goods were sold in two lots and removed from the 
Port Trust premises as late as 26th October, 1957 and 17th January, 
1958. The bond rent paid to the Madras Port Trust as a result of a. 
settlement out of court was Rs. 1,00,000. The Committee learnt 
that during the period of confiscation there was loss due to deteriora
tion in the quality of diesel oil and leakage from as many as 537 out 
of 1,080 drums. The Customs Department had to pay a heavy bond 
rent of Rs. 1 lakh against the sale proceeds of a mere Rs. 16,385. 
The Committee observed that they were unable to appreciate why it 
should have taken the Department as long as three years to arrange 
for the final disposal of diesel oil after the decision for confiscation was 
upheld by the High Court in August, 1954. The Committee felt that 
if more business-like methods had been adopted by the Customs autho
rities, it should have been possible to dispose of the diesel oil soon 
after it became ready for disposal in August, 1954, and thereby savê 
payment of heavy bond rent to the Port Trust. They stressed that 
suitable measures be taken to ensure that such cases did not recur.’*

In reply, the Committee were informed that their observations had 
been brought to the notice of all the Collectors of Customs and Cen
tral Excise by the Central Board of Excise and Customs asking them 
that all pending cases of goods confiscated but not yet disposed of be 
reviewed urgently from the point of view of safe storage and proper 
upkeep arrangements thereby avoiding payment of excessive rent.̂’

In another case, eight bundles of steel sheet cuttings stored in the 
open dump during 1961—64 deteriorated in value due to exposure and 
the goods were sold in March, 1965, as the case file had b̂n record
ed by mistake in March 1962. As against the sale proceeds of 
Rs. 2,750 the bond rent claimed by the Madras Port Trust was 
Rs. 7,720.̂®

1CP.A.C., 24th Report (1967-68), paras 1,48 to 1.53.

17RA.C., 77th Report (1968-69), paras 1.15 & 1.16.

WPJLC.. 24th Report (1967-68), para 1.54.



In yet another ease, 925 bags of cement landed in January 1962 
-were confiscated in August 1962 for misdeclaration. The goods 
were abandoned by the party and finally sold in March 1965, i,e, 
three years after confiscation, for a paltry Rs. 710. As against this, 
the Port Trust claimed bond rent charges of Rs. 18,156 for the period 
from August 1962 to March 1965.*®

The Committee, therefore, suggested that, in the light of experience 
gained in the working of the agreement between the Port Trust and 
the Madras Customs House, a suitable procedure be evolved to dispose 
of confiscated goods expeditiously to obviate payment of heavy bond 
rent.*®

The Ministry of Finance stated in reply that a suitable procedure- 
had since been evolved by the Madras Customs House to ensure expe
ditious disposal of confiscated goods with a view to avoiding payment* 
of large amounts of rent to the Madras Port Trust.

(3) Internal Audit Department of Customs House

Under-assessments of customs duty arising out of wrong classifica
tion of goods, mistakes in calculation and other defects in procedure 
were reported in the Audit Report on Revenue Receipts, 1966. In 
their Twenty-first and Twenty-seventh Reports, the Public Accounts 
Committee (Third Lok Sabha) had recommended that both the Ap
praising Department and the Internal Audit Department of the Cus
toms House should be strengthened and intensive training given to the 
stafl̂. In 1968, the Committee were informed that a scheme had been’ 
drawn up for this purpose. The Public Accounts Committee (1967
68) were informed that the creation of the Directorate of Audit 
directly under the Central Board of Excise and Customs had been de- 
ferrcd on account of financial stringency. The Internal Audit De
partment was, however, being strengthened.

The Committee observed with regret that despite their observa
tions in their Twenty-first and Twenty-seventh Reports, no improve
ment was visible in the working of the Internal Audit Organisation. 
They expressed the hope that the question of reorganisation woulcf 
be given immediate consideration and all necessary steps taken to 
improve the working of the Internal Audit Organisation.*̂

Journal of Parliamentary Information  yy

>»P.A.C., /bid., para 1.56. 

Ibid., para 1.59.ioia.. para i.ft».
77th Report (1968-69). page 19.

22P.A.C., 2nd Report (1967-68), para 2.17.



In reply to this recommendation, the Ministry of Finance inform-
• ed the Public Accounts Committee that a Study Team was set up in 
1966 to go into the working of the Customs Department and in the 
light of the recommendations made by the Study Team, which cover
ed aspects relating to improvements in the working of the Internal 
Audit Department, the matter was being re-examined and further pur- 
sued.=̂̂

II  UNION EXCISE DUTIES 

(1) Exempdon, Remkskm and Refund

A Exempt ion of Excise Duty

The Public Accounts Committee (1967-68) found that the excise 
duty foregone as a result of tiie issue of exemption notifications 
amounted to Rs. 54.04 crores in 1963-64, Rs. 63.73 crores in 1964
65 and Rs. 62.28 crores in 1965-66. The Committee pointed out that 
although a sizeable amount of duty leviable under the Excise Law was 
being foregone year after year, the existing system did not provide for 
obtaining approval of Parliament in the matter, as there was no pro
vision in the Central Excises Act and the Rules made thereunder for 
laying the exemption notifications before Parliament.

Recalling their earlier recommendations \yide their Forty-fourth 
Report (Third Lok Sabha)] for rectifying the relevant procedure by 
making it obligatory to lay a copy of each such notification before 
Parliament, the Public Accounts Committee (1967-68) expressed the 
hope in their Twenty-fourth Report that, as assured by the Secretary, 
Revenue and Expenditure, during evidence, pending the finalisation of 
a new Central Excises Bill, suitable amendments would be made in the 
Central Excises Rules requiring such exemption notifications to be laid 
before Parliament. The Committee also desired that the exemption 
notifications should be accompanied by explanatory memorandum 
giving the reasons for varying the standard rates of duty.

The Committee expressed their concern that, out of under-assess
ments of Rs. 571 lakhs pointed out in Audit Report, 1967, most of 
the amount of Rs. 327 lakhs that had been admitted by the Depart
ment related to irregular and unauthorised refunds, rebates and set 
oflfs because certain reliefs were given under executive instructions 
which did not have proper legal backing in the matter of exemption. 
According to the Ministry, however, in some cases, exemptions were
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v̂en under such executive instructions pending further examination 
of the matter, after which exemption notifications were issued retros
pectively.

The Conmiittee had earlier observed {vide their Forty-fourth Re
port (Third Lok Sabha)] that if, for administrative flexibility, Govern
ment desired some latitude in such matters, they should obtain autho
rity to do so from Parliament by introducing amendment to the Ex
cise Law. The Public Accounts Committee (1967-68), in their 
Twenty-fourth Report, asked the Government to suitably rectify the 
position in the new Central Excises Bill.

As regards the issue of exemption notifications retrospectively, the 
Public Accounts Committee had discussed the legal position in their 
Forty-fourth Report (Third Lok Sabha) thus: “A legislature could give 
retrospective effect to a piece of legislation passed by it but the Gov
ernment exercising subordinate and delegated powers cannot make an 
order with retrospective effect unless that power was expressly confer
red by the statute”. The Committee had desired that the question of 
the extent of authority required and of amending the law for the pur
pose should be thoroughly examined in consultation with the Ministry 
of Law. In their Seventh Report, the Public Accounts Committee 
(1967-68) had desired that a Bill containing enabling powers for the 
Central Government to give retrospective effect to excise duty exemp
tion under the Excise Law should be brought before Parliament as 
early as possible.

The Committee suggested in their Twenty-fourth Report that, 
pending the preparation of a new Central Excises Bill, the whole 
question of granting exemptions of duty through three different means, 
viz,, notifications, executive instructions and retrospective notifications, 
might be examined in consultation with the Attorney General of 
Tndia.̂*

As desired by the Committee, the matter was placed by the Gov
ernment before the Attorney General. According to the opinion ex
pressed by the Attorney General, Government was empowered to 
grant exemptions through notification under Rule 8 of the Central 
Excises Rules, 1944. The said Rule empowers the Central Govern
ment “by notification in the Official Gazette to exempt subject to such 
conditions as may be specified in the notification any exciseable goods 
from the whole or any part of duty, leviable on such goods”.

Impact of Financial Committees* Recommendations  8i
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As regards the question whether Government could also grant 
exemptions through executive instructions, the Attorney General’s rê 
ply was: “On the face of the Rule, the Central Government is not 
empowered to grant exemption by means of executive instructions”.

Regarding the third question, namely, as to whether, under the 
Central Excises Act and Rules as framed now, Government, through 
notifications, could grant exemptions with retrospective effect, the At
torney General’s opinion was that they (Government) could not do sa. 
According to him, the Excise Act empowered the Central Governmeat 
to make Rules, including Rules providing for exemption of any goods 
from the payment of duty under the Act, but does not empower them 
to make any such Rule with retrospective effect. The Attorney Gene
ral remarked: “Thus no notification can be issued by the Central Gov
ernment under Rule 8(1) with retrospective effect”.

Forwarding the Attorney General’s opinion, the Ministry of 
Finance stated that they were now invariably issuing a notification in 
the Official Gazette for grant of any exemption under Rule 8(1) of the 
Central Excises Rules, 1944. “The practice of granting exemption̂ 
however small, through executive instructions is being avoided”, the 
Ministry added. According to the Ministry, a large number of cases 
in which exemptions had been granted in the past through executive 
instructions had since been regularised by issue of formal notifications. 
It was not proposed, the Ministry informed the Public Accounts 
Committee, to seek power in the new Central Excises legislation for 
granting exemptions through executive instructions.

As regards granting of exemption with retrospective effect, it was 
proposed by the Ministry to make the necessary provision in the new 
Central Excises BilF® to confer such power on the Central Govern
ment in specific terms. The Ministry informed the Committee that 
during the intervening period, “a few cases might arise where retros
pective exemption is merited and grave hardship will arise if sucfr 
exemption is denied”. They proposed to grant retrospective exemp
tion in such cases with the approval of the Minister during the short 
intervening period. The Ministry also recalled that it had been de
cided to lay all exemption notifications on the Table of the twa 
Houses of Parliament alongwith an expiratory memorandum givin;̂ 
brief reasons for varying the standard rates of duty.*®

MVide Central Excises Bm, 1969, Cl. 29(4>.
»«Note furnished by Government pursuant to recommendations by 

Committee contained in their 24th Report (196T-68).
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Loss of Revenue due to Allowing Discount on Excise Duty Included 
in All-inclusive Prices.

In their Seventy-second Report, the Public Accounts Committee 
(1968-69) examined the question of determination of assessable value 
of commodities where a question of trade discount was involved. 
Audit had reported that, in case of patent and proprietary medicines, 
where the assessment of value was being done with reference to the 
manufacturers’ price-lists, the Value had been determined after allow
ing the discount on cum-duty prices, without first deducting the duty 
element from the prices. As a result, there was loss of revenue, as 
assessable values got depressed. The Committee observed that al
though Audit had, in September, 1963, pointed out to the Depart
ment of Revenue that the procedure of working out discount on cum- 
duty prices was defective, yet it was not till March, 1966 that Gov
ernment suitably amended the notification which prescribed the de
fective procedure. In the meantime, the Committee pointed out, the 
Government had lost revenue to the tune of Rs. 3.03 lakhs in one 
Central Excise Collectorate alone.

The Committee made the following observations in this context:

“A more important point arising out of this case relates to the 
rationalisation of procedure for determining the assessable value of 
commodities, where such value is worked out  backward  from 
market prices, which include the duty element. It would obviously 
be necessary to ensure that in such cases the element of discount 
is applied only after deducting from the market prices the element 
of duty”.

According to the principle embodied in the explanation inserted 
under the new notification of March, 1966, in case of ‘medicines’, 
where the price was inclusive of excise duty, the element of excise 
duty was to be deducted first before allowing the discount. The Com
mittee desired to know the views of Government regarding the 
extension of the principle to other commodities where the price was 
inclusive of excise duty. They were informed that according to the 
views expressed by the Ministry of Law, an extension of the principle 
to other commodities was not legally feasible.

The Committee were informed during evidence that Government 
proposed to bring forward a comprehensive Bill to amend the exist
ing Central Excises Law in which provisions relating to valuation 
were likely to undergo a material change. They desired the Ministry 
of Finance to examine, in consultation with the Ministry of Law,
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whether, at the time of bringing forward the proposed Bill, the rele
vant section could be so framed as to allow for the extension of the 
principle to other commodities.*̂

In their reply the Ministry of Finance stated that the principle 
having already been extended to patent or proprietary medicines, 
the only other commodity in respect of which similar ad hoc discount 
procedure was obtaining was plastics. The Ministry informed the 
Public Accounts Committee that it had been decided to extend to 
plastics also the principle of deducting duty element from all-inclusive 
prices before allowing discounts. The Ministry added that the rele
vant notification of 1962 relating to plastics was being amended 
accordingly.

The Central Excises Bill seeking to consolidate and amend the 
law relating to Central duties of excise has since been introduced in 
Lok Sabha and is at present under the consideration of a Select Com
mittee of the House. Provisions relating to valuation of excisable 
goods for purposes of ad valorem duties are contained in clause 10 
of the said Bill. The clause provides for valuation on the basis of 
the ‘normal price’, namely, the price which the article would fetch 
on a sale in the open market between the buyer and the seller inde
pendent of each other. The Ministry of Finance informed the Com
mittee that, as desired by the latter, “the Ministry of Law is being 
consulted and the Committee would be informed of the outcome of 
this consultation”.

The Public Accounts Committee (1969-70) expressed the hope 
in their Ninety-fifth Report that Government would, on the basis of 
leeal advice, ensure that clause 10 of the Central Excises Bill was 
suitably amended, if necessary, so that the procedure for determina
tion of assessable value was put on a satisfactory footing.**

Refund of Excise Duty Erroneously Collected

In their Seventy-second Report, the Public Accounts Committee 
(1968-69) examined a case where excise duty erroneously collected 
on patent and proprietary medicines was refunded to the manufac
turers, but the benefit of refund was not passed on by the manufac
turers, in a large number of cases, to the consumers, from whom the 
duty had been collected. The Committee, therefore, stressed  that 
every effort should be made by Government to assess excise duty

*7P.A.C., 72nd Report (1968-69), paras 2.68 to 2.78.

««P.AC., 95th Report (1969-70), paras 1.19 to 1.21.
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accurately ab initio. They pointed out that the incidence of the duty 
ultimately devolved on the consumer and it might not always be pos
sible to locate the consumer, if following an over-assessment, Gov
ernment decided to refund the amounts recovered in excess. “In such 
cases”, the Committee observed, “a third party gets a fortuitous bene
fit out of the refund made”.

The Public Accounts Committee learnt that the Ministry of 
Finance were then examining, in consultation with the Ministry of 
Law, the question whether excess collection of this nature should more 
appropriately form part of the Government revenues. The Committee 
suggested that if it was legally permissible to retain such excess collec
tions, Government could with advantage consider making the funds 
available in this regard to a Government research organisation working 
for the benefit of the industry and the public.*®

In their reply the Ministry of Finance stated that pursuant to the 
Committee’s observation action had been taken to make suitable admi
nistrative arrangements to ensure accurate assessments ab initio. The 
Ministry pointed out that the work of initially determining the tariff 
classification and rate of duty, which was earlier done by officers of the 
rank of Inspectors and Sub-inspectors of Central Excise, had since been 
entrusted to gazetted officers of the rank of Superintendent of Central 
Excise.

Agreeing in principle with the Committee’s observation that it was 
inequitable that while the burden of excise duty should have been borne 
by customers the benefit of refund should accrue to manufacturers, the 
Ministry of Finance informed the Committee that the matter had been 
examined by them in consultation with the Ministry of Law. The advice 
of Ministry of Law in the matter was:

(i) that it was legally open to Parliament to make a provision, 
somewhat on the lines of the provisions contained in the Orissa 
ond Rajasthan Sales Tax Acts, to the effect that refund of the 
excess collection could be claimed only by the person from 
whom the manufacturer/importer had actually realised it; and

(ii) that it was not legally feasible to deny the refund of any 
amount collected in excess of what had been prescribed by lew, 
for any provision denying such refund on ground of established 
practice was liable to be struck down as not only arbitrary but 
unreasonable.

»»P.A.C, 72nd R r̂t (19W-e»). pma 2̂1 and 2M.
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The Ministry of Finance were, however, of the view that a provi
sion on the lines of Section 14-A of the Orissa Sales Tax Act or Section 
23-B of the Rajasthan Sales Tax Act would hardly meet the point which 
the Public Accounts Committee had in view, for a provision like the one 
contained in the aforesaid Acts would enable the selling agents, whole
salers or retailers to get the refund instead of the manufacturer getting 
it. “It would be no consolation to the Government or to the common 
man if instead of the manufacturer the distributive trade makes a for
tuitous profit”, the Ministry added.

As regards the Committees’ suggestion that the excess collection 
should be retained by Government and made over to research organi
sations, the Ministry stated:

“Assuming that we may make a provision in the law that the 
excess ct>llection should be retained by the Government and made 
over to the research organisations, the amounts that could be so 
made available would gradually dwindle as no manufacturer would 
have any incentive for making and establishing a claim for refund. 
Where the research work is necessary, a bett̂ course would be 
that the Gk)vemment thould continue to provide for it from out of 
the Consolidated Fund of India”.

The Ministry of Finance, while appreciating, and in principle agree
ing with, the Public Accounts Committee’s observation that a third 
party should not get a fortuitous benefit out of the refunds made, came 
to “tentative conclusion” that it was administratively impracticable to 
insist on refunds of excise duty being passed on to the actual consumers 
and, in default thereof, to appropriate the refunds and spend it for in
dustrial research. The Ministry stated that they would like to place the 
Public Accounts Committee’s suggestion before the Select Committee of 
Lok Sabha on the Central Excises Bill, so that the latter could go into 
the matter further in consultation with the trade and industry and, if 
necessary, suggest a suitable provision for inclusion in the Bill.

The Public Accounts Committee pointed out that on the issues raised 
in the Ministry’s reply, Audit had expressed the view that Sections 14-A 
and 23-B of the Orissa and Rajastĥ Sales Tax Acts, respectively, did 
not appear to be relevant in the context of the recommendations of the 
Committee as these Sections **provide for the refund of tax to those 
persons from whom dealers recovered the tax”. Audit had suggested 
that “it would be better if Government could consider the provisions 
contained in Section 37(1) of the Bombay Sales Act, 1959, as ac
cording to this Section, Government would forfeit the tax collected in 
excess by a dealer in contravention of the provisions of the Sales Tax



Act.” Audit further pointed imt that *'there is no provision in this law 
for the refund of the tax so collected in excess and forfeited to Gov
ernment ̂ d consequently there would be no risk of the manufacturer 
or the distributive trade,getting gratuitous benefit”.

In their Ninety-fith Report, the Public Accounts Committee (1969
70) desired Government to consider whether, as suggested by Audit, 
it would be possible to incorporate a suitable provision in the Central 
Excises Bill on the lines of Section 37(1) of the Bombay Sales Tax Act, 
«o that the trade did not get fortuitous benefit of excess collections of 
tax realised from the consumers.̂^

X2) Offences and Trosecotioiis

Prosecutions for Frauds and Evasions

The Public Accounts Committee had observed in their Forty-fourth 
Tleport (Third Lok Sabha) that the figures of values of goods seized 
and confiscated and amount of penalties |fines imposed indicated that 
the magnitude of offences committed under the Central Excises law for 
fraud and evasion was fairly large. The Committee were surprised that 
only in 10 cases prosecutions were launched, out of which four cases 
fiad resuhed in convictions, three were pending and in the remaining 
three, the persons concerned were acquitted. The Committee had desir
ed that in glaring cases of frauds and large scale evasions prosecution 
of delinquents should be preferred to imposing penalties, as the former 
course would be more deterrent to check offiences.®'

The Public Accounts Committee (1967-68) were furnished with the 
following figures relating to the number of cases where prosecutions 
were launched for offences under the Central Excises law for fraud and 
evasion, together with the amount of penalties imposed and the value 
of goods confiscated:

(1) Total number of offences under the Central
Excises law prosecuted in courts 10

(2) Total number ot cases resulting in con-
victfons 6

(3) Tdtal amount of penalties imposed Rs. 5,67,301
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«iP.Ar., 7?th Report (1968-69), p«e m
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(4) Total amount of duty assessed to be paid in 
respect of cases where levy of duty was
adjudged Hs. 32,61,1$$

(5) Total  rimount of  fine  adjudged in lieu of
confiscations Hs. 4,40,052

(6) Total amount settled in composition Rs. 1,75,096

(7) Total value of goods destroyed after confisca
tion Rs.  60,364

(3) Total value of goods sold after confiscation  Rs.  82,558

The Ministry of Finance informed the Committee that according to 
the latest information, out of the total number of 10 cases of offcnces 
prosecuted in courts, nine had resulted in conviction and one case was 
pending in court.

The Public Accounts Committee reiterated their earlier recommen
dation, namely, that in glaring cases of fraud and large scale evasion, 
the prosecution of delinquents should be preferred to imposing penalti
es as the former course would be a more effective deterrent.®̂

In reply, the Ministry of Finance stated that the observations of 
the Committee contained in their Forty-fourth Report (Third Lok 
Sabha) had been brought to the notice of all Collectors of Central Ex
cise Customs for guidance. The same had again been brought ta 
their notice by the Ministry.*®

(3) Separation o< Executive and Judicial Functions off Excise Collectors

The question of separating the executive and judicial functions in 
the Central Excise Department had been raised by the Public Accounts 
Committee from time to time. In their Forty-fourth Report (Third Lok 
Sabha), the Committee suggested that as in the case of Income-tax and 
Customs Department “the question of separating the executive and 
judicial functions of the Collectors of Excise Department should be 
seriously examined so that the parties do not have to go in appeal to 
the very same persons who had already passed executhre orders in the 
same case”.

The Ministry of Finance in their reply stated that similar suggestions 
had been considered by Government in the past but were not found

MP.A.C., 24th Report (1967-68), paras 3.90 to 3.91

•HP.A.C.. 77th Report (1968-69), pages 37 to 89.
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feasible. The matter could, however, be considered afresh, the Ministry 
added, when the Central Excises Bill was taken up for discussion by 
Parliament.®̂

In their Second Report the matter was again raised by the Public 
Accounts Committee (1967-68) in the following terms:

*The Committee note that the Board propose to take powers 
to review the orders of the Collector passed in appeal. Tlie Com
mittee also suggest that the question regarding referring appeals 
in cases involving amounts above a certain limit to an independent 
authority other than the Collector should also be seriously con- 
sidtred.  This would  create  more  confidence in the appellate 
authority, as under the present system the Collectors who hear the 
appeals are also the administrative heads of the Collectorates.̂<̂

In their reply to the foregoing recommendation, the Ministry of 
Finance stated that a comprehensive revision of the Central Excises 
law had been undertaken and in the draft Central Excises Bill suitable 
provision had been made for review of orders passed by Central Excise 
Officers on the lines contained in the Customs Act, 1962. The Ministry 
added: “For orders not being orders passed-in-appeal, the Board will 
be the reviewing authority and for orders passed-in-apeal by the Collec
tors and the Board, the Central Government will be the reviewing 
authority.”

As regards the suggestion to refer appeals in cases involving amount 
above a certain limit to an independent authority other than the Collec
tor, the Ministry reiterated their earlier stand that the suggestion had 
not been found feasible but the matter could be considered afresh when 
the new Central Excises Bill was taken up for discussion in Parliament.

Subsequently, the Committee enquired as to why it was not feasible 
to separate the executive and judicial functions of the Collector. The 
Committee also wanted to know whether their recommendations had 
been kept in view while drafting the new Central Excises Bill.

The Ministry in their reply stated that even under the existing prac
tice, appeals did not have to go to the very same persons who passed 
the executive orders in the case. The Ministry add̂ that the question 
of setting up an appellate tribunal, as in the case of Income-tax, was 
considered in the past and it was felt that a purely judicial authority like

MRA,C., 36th Report (1968-69). paras 1.20 & 1.22,

WP.A.C., 2nd Report (1967-68), para 8.30.
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the Income-tax tribunal might place undue emphasis on technical re
quirements which might be difficult of accomplishment.

According to the Ministry, the proposal for constituting Appellate 
Collectors as in Customs was also considered. In Customs, such Ap
pellate Collectors started functioning only in April, 1963 and they heard 
-appeals against decisions of all officers other than those of the Collector 
of Customs. The appeals against the decision of the Collector of Cus
toms still lay to the Board. No change was made in the procedure for 
•dealing with revision applications. The Ministry added:

‘The experiment with Appellate Collectors was new and its 
working was to be watched for sometime  before any firm con
clusions could be drawn. In view of this, the draft Central Excises 
Bill contains provisions only to continue the existing  procedure 
under the Central Excises and Salt Act, 1944 and the rules made 
thei*eunder”

The Public Accounts Committee after considering the Ministry’s 
reply reiterated their earlier observations contained in their Forty-fourth 
Report (Third Lok Sabha)) desiring that the question of setting up 
p̂arate authorities for the exercise of judicial and executive functions 
in the Department of Central Excise should be examined seriously in 
all its aspects and an early decision taken.

In theii reply to the above observations the Government stated that 
the matter would be given full consideration in the light of the decision 
on the Re\)ort of the Customs Study Team and on receipt of the re
commendations of the Administrative Reforms Commission in this 
1>ehalf. The Government added that they would also like to profit by 
the views of Parliament as expressed in the Select Committee and the 
two Houscii during the discussion on the Central Excises Bill.®®

The Central Excises Bill, as introduced, mter alia provides that ap
peals agauist orders passed by Central Excise Officers lower in rank 
than the Collector of Central Excise would lie, as in Customs, to sep
arate Appellate Collectors. Appeals against orders passed by such Col
lectors would, however, continue to lie to the Central Board of Excise 
and Customs.®®

fl«P.A.C., 36th Report (1968-69), pages 132—134. 
87RA.C, 7th Report (1967-68), para 2.8. 
««P.A.C., 36th Report (1968-69), para 1.25. 
»̂Vide Central Excî Bm, 1969, cl. 94.



(4) Levy and CoUectioii of Doty

Arrears of Excise Duty

The total amout of demands outstanding as on 31st March, 1967 
in respect of Union excise duties was Rs. 1606.68 lakhs as indicated 
below:

. (In Lakhs of Rupees)

Pending fo- more than Pending for more Total

one year than a month

but not more 

than a year
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920.31 686.37 1606.68

The position of arrears of Union excise duties, as at the end of each 
of the six years ending March 1967, was as follows:

(In Lakhs of Rupees) 
Amount

31.31962 40964

31.3

31-3
31.3 

313

31-3

1963 565.16

1964 801.03

1965 1109.84

1966 IISO 69

1967 1606.68

The Public Accounts Committee (1968-69) desired to know the 
reasons for the heavy increase in the rate of arrears and measures being 
taken or proposed to be taken to bring down the same. The Ministry 
of Finance stated in reply that the main reasons for the heavy increase 
in arrears of central excise revenue were as under.

(i) expansion in the coverage of excise duties and growing com
plexity in the excise tariff;

(ii) time-consuming appellate processes;

(ill) amoimt locked up in assessment disputes and court cases; ~

(iv) substantial arrears due from a large number of growers/curers 
of unmanufactured tobacco;

(v) tardiness of the State revenue authorities; and

(vi) arrears on account of glass wool/flbre.



The Ministry listed the following steps which had been taken or 
were proposed to be taken to speed up liquidation of arrears;

(i) close watch on the progress of liquidation of arrears by Govern
ment;

(ii) instructions to CentrBl excise officers for vigoroxis action;

(iii) prompt ‘certificate action*;

(iv> prompt write-off of irrecoverable petty arrears;

(v) provision in the new Central Excises  Bill  to  have  Central 
Excise Department’s own Tax Recovery Officers;

(vi) discontinuance  of  the  practice  of  issuing  supplementary 
demands in respect of pending assessments of unmanufactured 
tobacco;

(vii) determination of initial classification of the goods by a gazetted 
officer; and

(viii)  expeditious disposal of appeals and revision applications.

The Public Accounts Committee (1968-69) observed in their Seven
ty-second Report that concerted steps should be taken to improve the 
position in regard to collection of arrears of Union excise duties. The 
Committee pointed out that arrears which amounted to Rs. 409.64 
lakhs as on 31st March, 1962 had increased to Rs. 1606.6̂ 
lakhs as on 31st March, 1967. Viewed in relation to the total realisa
tion from excise duties, the arrears amounted to 0.84 per cent of the 
realisation in 1961-62 and 1.5 per cent in 1966-67.

Pointing out that old arrears (i.e. arrears pending for more than one 
year) constituted as much as 57 per cent of the aggregate, the Public 
Accounts Committee stressed the need for the early liquidation of 
arrears.̂®

The Ministry of Finance admitted in reply that arrears of Union 
excise duties had been on the increase and informed the Public Accounts 
Committee that all possible steps towards expeditious liquidation of 
arrears were being taken. The Ministry stated that besides the steps 
already intimated to the Committee, the Collectorate-wise position was 
being reviewed by the Director of Inspection, Customs and Central 
Excise and the Central Board of Excise and Customs every month.
- Also, Chief Secretaries to all the State Govenrments had bwn asked 
to issue suitable instruction to the District Collectors to take immediate 
and effective steps to realise the arrears, recovery certificates whereof 
had already been issued.̂^

2̂  Journal of Parliamentary Information

40P.A.C., 72nd Report (1068-69), paras 2.151 to 2.158.
"P.A.C., 95th Report (1969-70). ptge 85.
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Wrong Classification of Goods and consequences under A'ssessment

In their Second Report the Public Accounts Committee (1968-69) 
referred to an instance which illustrated the divergent practices obtain
ing in respect of classification of the same article in different Collecto- 
rates and frequent change of classification by the Central Board of 
Excise and Customs through executive instructions. The Committee 
stressed that the budget instructions should give the necessary details 
to ensure uniformity in the levy of duty.

The Public Accounts Committee understood from Audit that there 
had been considerable flexibility in issuing executive instructions. In 
some cases, the Board had chosen to term certain instructions as “tariff 
rulings”, while in others, the same types of instructions had been taken 
as “guide-lines”. Also, the Committee were informed, there was no sta
tutory authority for the Central Board of Excise and Customs to issue 
any ruling and it was only by way of established practice borrowed from 
Customs that tariff rulings were issued. The Committee desired that 
this aspect should be carefully examined and, if necessary, suitable 
provision be made in the Act, authorising the Board, under specified 
circumstances, to issue tariff rulings.**-

The Government, while noting the Committee’s observations for 
compliance, stated that “every effort will be made to ensure that the 
budget instructions are as clear and comprehensive as possible”. The 
"Government added: “The ‘rulings’ are nothing but executive instruc
tions. These are administrative instructions for the guidance of the 
Central Excise Officers.” According to them, these instructions were 
not in the nature of statutory rules, regulations or notifications requir
ing statutory authority for their issue.̂*

In another case, Audit had pointed out that offset paper weighing 
*85 grammes and above per square metre cleared by a factory during 
the period August, 1963 to April, 1965 was assessed at a lower rate of 
<Iuty instead of at the higher rate applicable. The incorrect classifica
tion resulted in a short levy of Rs. 1,49,409.

The Ministry, while admitting the Audit objection, had replied that 
the initial misclassification had arisen because the local Central Ex
cise Officers had misinterpreted the Central Board of Excise and Cus
toms’ ruling. The representatives of the Board had informed the

«P.A.C., 2nd Report (1967-68), paras 8.65 and 3.66.

8̂P.A.C., 36th Report (1968-69). p. 40.
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Public Accounts Committee (1967-68) that these instructions were 
“a bit confusing” and had since been amended. The duty short levied 
had since been recovered, but the matter had come up in appeal to the 
Board.

The Public Accounts Committee expressed their regret to note 
that, due to confusion in the Board’s instructions, there was an under
assessment of duty to the extent of Rs. 1,49,409 in one case which 
had, however, subsequently been recovered. They desired the Board 
to take adequate steps to ensure that such confusing instructions were 
not issued by it in future.̂*

The Conmiittee’s observations were noted by Government “for 
future guidance.”*®

Provisional Assessment. .

The Public Accounts Committee (1967-68) in their Second Re
port expressed their displeasure over the inordinate delay, noticed 
in a case, in fixing the assessable value of the goods for the purpose 
of payment of excise duty, which was attributed to “frequent transfers 
of the Superintendents in charge of the Circles.”  The Committee 
desired it to be ensured in future that transfers of staff did not inter
fere with the disposal of the assessment work.

In the context of a case, in which the assessable value of certain 
goods were fixed at amounts higher than those declared by the manu
facturer, who, while selling the goods to his dealers, recovered from 
them the excise duty applicable to the higher assessable values and re
tained with him the differential duty, the Public Accounts Committee 
were informed that “this was inherent in the system of provisional as
sessment of duty that the party in order to safeguard itself might col
lect higher duty from the customers”. The Committee considered it 
as a “very unsatisfactory position which needs rectification”. They 
desired this âect to be seriously considered, so that, pending the 
finalisation of the provisional assessment, the tax realised from the: 
consumers was deposited with Government.

All the same, the Committee were doubtful whether in a case where 
different rates of duty were not involved, it was proper to allow pro
visional assessment under the Central Excises Rules/*

«<P.A.C., 2nd Report  (1967-68), paras 8.67 to 8.70.
«P.A.C., 36th Report  (1968-69), page 40.
♦•P.A.C., 2nd Report  (1967-68), paras 8.81 to 8.87.
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Pursuant to the Committees’ observations, the Government issued 
instructions to ensure that in the event of transfer of stalf assessment 
work was not interfered with. The Central Excises Rules were also 
amended, so as to provide for provisional assessment in specified cir
cumstances.̂^

Uniform Administration of Levy in Different Collectorates

In their Twenty-fourth Report, the Public Accounts Committee 
(1967-68) dealt with the need for uniformity of administration of 
the levy of excise duty in different Collectorates.

The Committee were informed that as a first step to ensure uni
formity of administration of the levy in different Collectorates, all ins
tructions [clarifications issued by the Central Board of Excise and Cus
toms, Ministry of Finance to the Collectors were transmitted, imme
diately on receipt, by the Collector concerned to the lower formations 
in the form of Instructions. Copies of such instructions/clarifications 
were forwarded to all other Collectors of Central Excise as well as to* 
the Board and the Collectors in the form of Trade Notices, copies of 
which were similarly endorsed by the issuing Collector to all other 
Collectors of Central Excise, the Board and the Directorate of Inspec
tion. Again, to ensure uniformity of administration of the levy, in 
regularities noticed in any formation, during Audit, were brought to 
the notice of other units and quarterly Bulletins incorporating the more 
important points were issued by the Collectors. In cases, where there 
were some doubts about the efficacy of certain procedures, references 
were made by the Collector | Assistant Collector to their counterparts 
in other Collectorates so that a uniform mode of assessment was evol
ved on inter-Collectorate basis. In cases of difference of opinion, the 
question was referred to the Board for a ruling. In this way a liaison̂ 
was maintained between different field formations. Besides, the Com
mittee were informed, meetings of Study Circles were held periodically 
at EHvisional and Collectorate Headquarters Offices. Under the 
scheme, current problems were discussed by group of officers.

Noting the steps taken by the Central Board of Excise and Customs 
to ensure uniformity of administration in the levy of duty in different 
Collectorates, the Committee expressed the hope that the Board would* 
keep this matter under constant review so as to ensure uniformity in 
the levy of excise duties.̂*

t̂p.A.C., 30th Report (1968-69), paras 38-39.

«P.A.C., 24th Report (1967-68), paras 3.29 & 3.30.
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In their reply the Miniŝ of Finance mentioned two “broad as
pects which had to be kept in view while considering the efficiency of 
Ihe system for ensuring uniformity of assessment practices”, viz.:—

(i) The very nature of ecise levy necessitated delegation of the 
assessment functions to a large number of field officers as the 
levy had to be collected from thousands of factories scattered 
all over the country.  There were  inherent  difficulties  in 
ensuring that initial tariff classification of similar groups would 
be correctly and uniformly decided in all the formations. The 
machinery for ensuring uniformity had been created and was 
being strengthened, within the practical limitations, but there 
was bound to be some time lag between coming into existence 
of a wrong assessment practice and its detection and rectifica
tion.

(ii) Any wrong assessment practice which came into existence as 
a result of quasi-judicial orders passed in appeal could not be 
corrected as there was no power to review such orders in the 
existing Central Excises and Salt Act, 1944.  This deficiency 
was, however, proposed to be made good in the new Central 
Excises Bill.

It was added that besides the measures already intimated to the 
Public Accounts Committee the Ministry had brought to the notice 
of all Collectors of Central Excise the Committee’s concern over lack 
of uniformity in the administration of tax laws. The Collectors had 
been advised that effective watch at all supervisory levels and proper 
training of the assessing officers would go a long way towards avoiding 
th'. executive discrimination pointed out by the Committee. They 
had been directed to take necessary action in the matter. Further 
the system of self-assessment, which would also help to achieve unifor
mity of assessment practices in the Collectorate, had been extended to 
<60 commodities under excise with effect from 1st June, 1968.

The Committee further noted that Government had accepted the 
recommendations of the Study team on Customs Department regard
ing setting up of “Central Exchange for Assessment data** for achiev
ing systematic control over assessments, for ensuring uniformity and 
for equipping the Department with the useful data.

The Committee expressed the desire that the possibility of having 
■̂Common Central Exchange for Assessment Data”for both Customs 
and Central Excise Department should be examined early.*®

«P.A.C., 77th Report (1968-70), para 1.20.
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Conversion of an ad valorem Duty into Specific Duty

In their Seventy-second Report, the Public Accounts Committee 
<1968-69) raised the question of competence of the Executive to con- 
Âert an ad valorem duty fixed by Parliament into a specific duty by 
notification. Polyster polymer chips were assessable to Central ex
cise duty at 20 per cent ad valorem upto 26th May, 1967, and 30 
per cent ad valorem thereafter. Authough the assessment of this com
modity was on the basis of v̂lue, the Government of India by a noti
fication fixed a specific rate of duty at Rs. 1.50 per kg. When the 
rate of ad valorem duty was enhanced by Parliament from 20 per cent 
to 30 per cent, the specific rate of duty fixed earlier by Government 
remained unchanged. In this context, the Committee were informed 
that the case in question was one of exemption from duty. They 
were referred to the relevant notification (dated the 1st June, 1965, 
issued by Government under Rule 8 (1) of the Central Excises and 
Salt Rules), which laid down that polyester polymer chips would be 
exempt “from so much of the duty of excise leviable thereon as was 
In excess of Rs. 1.50 per kg.”

The Public Accounts Committee thereupon desired to know whe
ther Government could, in exercise of their executive powers, convert 
an ad valorem rate of duty fixed by Parliament by statute into a specific 
rate of duty. They were informed in reply that the matter was being 
referred to the Attorney General for opinion. As this issue involved 
an “important question of principle”, the Committee desired to be ap
prised of the opinion of the Attorney General thereon.

During his evidence before the Committee, the Finance Secretary 
also agreed to obtain legal opinion on the question whether a fresh 
notification would be necessary to maintain a specific duty at the same 
level when the ad valorem duty, with reference to which the specific 
-duty was fixed, was enhanced. The Committee were informed that 
the matter had been referred to the Ministry of law for opinion.**̂

In their reply, the Ministry of Finance stated that “observations of 
the Public Accounts Committee have been noted and necessary action 
has been mitiated to refer the matter to the Attorney General for his 
opinion”.

Commenting on the Ministry’s reply, the Public Accounts Commit
tee (1969-70) observed in their Ninety-fifth Report that this case in
volved an important question, namely, whether the Executive had

»op.A.C., 72nd Report (1968-69) paras 2.99 to 2.1Q1, 2.108 and 2.109.
140(C) LŜ7.
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power to correct an ad valorem duty fixed under a statute into a speci
fic duty. The Committee further observed that more than a year had' 
elapsed since they were informed that the matter was being referred tô 
the Attorney General for opinion.  The Committee expressed theif 
regret to note this “tardiness in the Department” and desired that “it 
should be referred to the Attorney General without any further de- 
lay.”'̂'

(5) Internal Audit Organisation

The Public Accounts Committee had been repeatedly drawing at
tention to the inadequacy of the Internal Audit Organisation for the 
Central Excise Department. The Public Accounts Committee (1967
68) were informed that a scheme for strengthening the Internal Audit 
Organisation by constituting a separate cadre of the Audit and Ac
counts staff under the guidance and control of an independent Directo
rate, whic?. was estimated to cost about Rs. 30 lakhs per year, was de
ferred due to reasons of economy in December, 1965, and the positioir 
continued to be the same. There was also a suggestion regarding the 
setting up of a separate Directorate of Internal Audit which would be 
common to all Revenue Departments.

The Conmiittee learnt that meanwhile certain organisational 
changes had been made by the Department to improve the functioning 
of the Internal Audit Parties. Tlie number of the Internal Audit 
Parties had also been increased from 31 to 57. The Committee werê 
however, not satisfied with the performance of the Internal Audit Orga
nisation. During 1966-67, the Chief Accounts Officer I Assistant Chief 
Accounts Officers raised 2,143 objections involving Rs. 87,100 and 
Internal Audit Parties raised 8,932 objections involving Rs. 6,12,170. 
On the other hand, test audit by the Revenue Audit Department dis
closed an under-assessment of Rs. 571 lakhs in Audit Report, 1967. 
In the Committee’s view in order to make the Internal Audit Parties 
more effiective, it was desirable to put them under an independent 
Directorate. The Committee wanted the Government to take an early 
decision on the question of setting up an independent Directorate of 
Internal Audit which would be common to all Revenue Departments, 
or alternatively a separate Directorate for Central Excise.”

In reply the Ministry stated that the scheme formulated in 1965 
for setting up an independent Directorate of Audit had to be deferrecE

6»P.A.C., 95th Report (1969-70), paras 1.27 and 1.28.
MP.A.C., 24th Report. (1967-68), paras 3.27 & 8.28.
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on grounds of economy. “Self Removal Procedure” scheme had been 
made applicable to several commodities liable to Central Excise Duty 
with effect from 1st June, 1968. As a result of this “major reform in 
the system of excise control”, the scope and functions of the Internal 
Audit Organisation might have to be redefined and could be finalised 
after the “Self-Removal Procedure” scheme had functioned for some
time.

Of the under-assessment of Rs. 571 lakhs detected by Revenue 
Audit Department referred to in Audit Report, 1967, the Ministry 
stated that only a small portion there was attributable to errors, mis
calculations, etc. The bulk of the under-assessment reported related 
to lack of proper statutory cover by notifications of Government to 
relaxations or reliefs given by Government by executive instructions. 
According to the Ministry, so far it has not been the practice of the 
Internal Audit to question the legal validity of such executive instruc
tions.®®

The most certain test which we judge whether a Country 
is really free is the amount of security enjoyed by minorities,

—̂ ord Ation

“Note furnished by Government pursuant to recommendations by the 
Committee contained in thar 24th Report (1967-68).



SHORT NOTES

A. PRIVILEGE ISSUES

Institutioii of a suit for damages in Higii Court against certain Mem
bers for their speeciies in flie House.

In Lok Sabha

On July 22, 1969, the then Deputy Speaker (Shri R. K. Khadilkar) 
informed the House that on June 22, 1969 the former Speaker, Shri N. 
Sanjiva Reddy, had received a notice from the Assistant Registrar of 
the High Court of Delhi in the matter of Suit No. 228 of 1969; Shri 
Tej Kiran Jain and others, Plaintiffs versus Shri N. Sanjiva Reddy, Spea
ker Lok Sabha, and Sarvashri Narendra Kumar Salve, B. Shankranand 
and S. M, Banerjee, Members of Lok Sabha, and Shri Y. B. Chavan, 
Minister of Home Affairs, Defendants, requiring Shri N. Sanjiva Reddy 
to appear in the High Court of Delhi in person or by a pleader duly 
instructed and able to answer all material questions relating to the suit, 
on August 4, 1969̂ With the notice, a copy of the plaint was also 
enclosed claiming a sum of Rs. 26,000|- as damages in favour of the 
plaintiffs and against the defendants in respect of certain observations 
made by the former Speaker, Shri N. Sanjiva Reddy, and other members 
of Parliament named above, in Lok Sabha on April 2, 1969, during 
the proceedings on the Calling Attention Notice regarding the reported 
statement of Shri Shankracharya of Puri on untouchability and his 
reported insult to the National Anthem.

Shri N. K. P. Salve, a Member, then sought leave of the House to 
raise a question of breach of privilege against the plaintiffs who had 
filed the suit in the High Court of Delhi, and the Judge of the High 
Court who had admitted it and issued notices to the concerned Mem
bers of Lok Sabha for appearance in the Court.* While raising the 
question of privilege, Shri N. K. P. Salve stated inter alia as follows:—

“In the history of this Parliament at least there has never 
been a case where there has been such a frontal attack and such 
contempt has been brought on the Speaker himself. Nor have the 
Members been so attacked, maligned, dishonoured and disrespected 
in this manner. The irony of thfe fate is that the Judge, on whose 
authority the notice has been issued has the authority to dismisi

1L.S. Deb., 22.7.1969, c. 230.

sjbid., ce. 231-33.
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the suit in limine but he did not do so. Because Article 105(2) in 
terms says that the immunity granted to us from all proceedings in 
a court of law is absolute; it is not subject either to the provisiozis
of the Rules of Procedure or to the Constitution..........I therefore,
submit that the matter be referred to the Privileges Committee.'*

Speaking on the question, the then Minister of Law and Social Wel
fare (Shri P. Govinda Menon) stated inter alia as followŝ:—

“The provisions of Article 105(2) are absolute in their terms, 
and I am, therefore/in complete agreement with Shri N. K. P. 
Salve that this is a suit which ought to be dismissed in limine. I 
have also no doubt that the plaintiffs in this matter, by the very 
fact of having made these allegations and made a complaint to the 
court are guilty of a breach of privilege.

So far as the court ia concerned, the provisions of the Code 
are as follows. If a plaint is filed in a court with proper court feê 
thjen summons issues as a matter of course and it is not necessary 
and it is not usual for the judge to read the plaints before summons 
is issued— it is the duty of the defendants in this case to point 
out to the court that under Article 105(2), this is a matter which
should be dismissed in limine..........After that I have no doubt in
my mind that the Privileges Committee of the House or the House 
itself should call the plaintiffs to order under the rules regarding 
privilege, and if the court also persists in that matter, we may have 
to consider it. I, therefore, submit that this may be kept pending.*̂

Thereupon, the Deputy Speaker observed that, as suggested by the 
Minister of Law, the matter would be kept pending at that stage.

On August 1, 1969 Shri Madhu Limaye* again sought to raise the 
matter in the House on the ground that Mr. Justice Prakash Narain of 
the High Court of Delhi, before whom the matter had come up for 
hearing on July 31, 1969, had, instead of dismissing the suit in limine, 
suggested reference of the matter to a larger Bench. Thereafter, on 
August 4, 1969, Shri P. Govinda Menon informed the House that when 
the matter came up for hearing before a larger Bench of the High Court 
of Delhi earlier on that day, the Attorney-General pointed out to the 
High Court that under Article 105(2), no such suit could be entertain
ed, and that the High Court had dismissed the suit in limine.̂

Reference to the Committee of Privileges

On August 18, 1969 when this matter came up for further consider
ation before the House, Shri P. Govinda Menon agreed that the matter

•Ibid., cc. 240-42.

<L.S. Deb., 1-8-69, cc. 248-44.

«Ibid., 4-8-1969, c. 2o3.



might be referred to the Committee of Privileges. The matter was, 
thereupon, referred to the Committee of Privileges by the Speaker (Dr. 
G. S. Dhillon) with the consent of the House.®

Findings and Recommendations of the Committee

The Committee of Privileges, in their Eleventh Report, presented to 
the House on August 12, 1970 reported inter alia as follows;—

*‘(i) The High Court of Delhi, while dismissing the suit filed by 
Shri Tej Kiran Jain and others, in its judgment dated the 4th 
August, 1969 stated inter alia as follows :—

That the plaint is liable to be rejected under Order 7, 
Rule 11, clause (d) of the Code of Civil Procedure according 
to which the plaint shall be rejected where the suit appears 
from the statement in the plaint to be barred by any law. 
Perusal of the plaint goes to show that the defendants are 
being proceeded against by the plaintiffs because of what was 
stated by them in Lok Sabha on April 2, 1969. According to 
clause (2) of Article 105 of tl̂C Constitution *'no Member of 
Parliament shall be liable to any proceedings in any court in 
respect of anything said or any vote given by him in Parliament 
or any Committee thereof, and no person shall be so liable in 
respect of the publication by or under the authority of either 
House of Parliament of any report, paper, votes or proceedings. 
Plain reading of the above provision  goes  to  show that as 
regards anything  said  by  a  member of Parliament in the 
Parliament or any Committee thereof, the Constitution has 
guaranteed full protection and provided complete  immunity 
against any proceedings in a court of law. The protection given 
by the above clause is to anjrthing said in Parliament.  The 
words ‘anything said’ are of the widest amplitude and it is not
permissible to read any limitation therein..........The object of
the provision obviously was to secure absolute freedom of dis
cussion in Parliament and to allay any apprehension of a legal 
proceeding in a court of law in respect of anything said in
Parliament by a member thereof..........the present suit is barred
by the provisions of clause (2) of Article 105 of the Constitu
tion. We, therefore, reject the plaint.”

(ii) Subsequently, the High Court of Delhi, in its order, dated the 
19th p̂tember, 1969, on  the  application filed by Shri Tej 
Kiran Jain and others, while granting to the plaintiffs a certi
ficate of fitness for appeal to the Supreme Court against their 
judgment, stated inter alia as follows :

*We are of the view that the petitioners are entitled to a 
certificate of fitness for appeal to the Supreme Court under Sub
Clause (a) of Clause (1) of Article 133 of the Constitution___
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the suit, which was filed by the petitioners, was for the re
covery of an amount of Rs. 26,000. By the impugned order we 
rejected the plaint under Order 7, Rule 11 of the Code of 
Civil Procedure on the ground that the suit was barred by 
Article 105 of the Constitution. According to the definition of 
the word ‘decree’ as given in clause (2) of Section 2 of the 
Code of Civil Procedure, decree shall be deemed to include the 
rejection of a plaint.  It would, therefore, follow that the im
pugned order would fall within the definition of decree as given 
In the Code of Civil Procedure.  In any case, the impugned 
order is a final order in a civil proceeding. In either view of 
the matter, the petitioners are entitled to a certificate of fitness 
for appeal to the Supreme Court. We, accordingly, order that 
the requisite certificate may issue in favour of the petitioners'.

<iii) In view of the certificate of fitness for appeal to the Supreme 
Court in the matter granted by the High Court of Delhi to the 
plaintiffs, the Committee at their sitting held on the  14th 
November, 1969 decided to defer further consideration of the 
matter till the disposal of the appeal of the plaintiffs by the 
Supreme Court.

<iv) The Supreme Court, in its judgment dated the 8th May, 1970, 
while dismissing the appeal preferred by Shri Tej Kiran Jain 
and others against the judgment of the High Court of Delhi, 
stated inter alia as follows:

The Article [Article  105(2)]  means  what it says In 
language which could not be plainer.  The Article coiifers 
Immunity inter alia in respect of ‘anything said---- in Parlia
ment’.  The word ‘anything’ is of the widest import and is 
equivalent to ‘everything*.  The only limitation arises from 
the words ‘in Parliament’ which means during the sitting of 
Parliament and in the course of the business of Parliament. 
We are concerned only with speeches in Lok Sabha.  Once it 
was proved that Parliament was sitting and Its business was 
being transacted, anything  said  during  the  course of that 
business was immune  from  proceedings in any court.  This 
immunity is not only complete but is as it should be. It is of 
the essence of parliamentary  system  of  Government  that 
people’s representatives should be free to express themselves 
without fear of legal consequences.  What  they say is only 
subject to the discipline of the rules of Parliament, the good 
sense of the Members and the control of proceedings by the 
Speaker.  The Courts have no say in the matter and should 
really have none.

..........In view of the clear provisions of our Constitution
we are not required to act on analogies of other legislative 
todies.  The decision under  appeal  was thus correct  The 
-appeal fails and is dismissed.”
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(v) The Committee observe that under Article 105(2) of the Con
stitution. a Member of Parliament enjoys ahsolutt immunitŷ 
from *any proceedings in any court in respect of anything said 
or any vote given by him in Parliament or any Committee 
thereof.’ The language of this  Article could not be  plainer 
and it leaves no scope for any ambiguity. It plainly and clearly 
says that the Courts of law have no jurisdiction in respect of 
anything said or any vote given by a Member in Parliament. 
As observed  by the Supreme Courts v/hile dismissing the 
appeal of Shri Tej Kiran Jain and others, *it is of the essence 
of parliamentary system of Government that people's represen
tatives should be free to express themselves without fear of 
legal consequences.  What they say is only subject to the dis
cipline of the  rules  of  Parliament,  the good sense of the 
Members and the control of proceedings by the Speaker.  The 
Courts have no say in the matter and should really have none.*̂

(vi) The absolute privilege of statements made in Parliament and
their immunity from any  action  outside Parliament is thus 
well established.  As stated by May:  ‘a Member may state
whatever he thinks fit in debate, however, offensive it may be 
to the feelings or injurious to the character of individuals; 
and he is protected by his privilege from any action for libel,, 
as well as from any other question or molestation.

(vii) The Committee are of the opinion that to commence proceed
ings in a court of law against any Member of Parliament on 
account of anything said or any vote given by him in Parlia
ment or any  Committee  thereof,  constitutes a breach of 
privilege and contempt of the House.

(viii) The Committee are of the view that the action of Shri Tej 
Kiran Jain and others in instituting a suit for damages in the 
High Court of Delhi, against  the  former Speaker, Shri N. 
Sanjiva Reddy, and four other Members in respect of their 
statements in Lok Sabha on the 2nd April, 1969, constitutes a 
breach of privilege and contempt of the House.

(ix)  The Committee, however, feel that, as this is the first case of its 
kind and, as the position regarding  the  absolute immunity 
enjoyed by Members of Parliament, under Article 105(2) of 
the Constitution, from any proceedings in any court of law in 
respect of anything said or any vote given by them in Parlia- 

I  ment or a Committee thereof, has been stated in clear and
unambiguous terms both by the High Court of Delhi and the 
Supreme Court while dismissing the petitions of Shri Tej Kiran 
Jain and others, it is not necessary to pursue the matter any 
further. Now that the legal and constitutional position in this 
respect has been made clear by the proceedings in this case, 
the Committee hope that such cases will not recur in future.*'

In view of the Committee’s recommendation, no further action was 
taken by the House in the matter.



Circulation of an incorrect report of sitting of House by a news agency

In Lok Sabha

On March 10, 1970, the Speaker (Dr. G. S. Dhillon) informed the 
House about the receipt of a notice of question of privilege against the 
Samachar Bharti, a news agency, for circulating a news report, as pub
lished in the Nav Bharat Times and the Hindustan dated March 6,
1970, wrongly stating that a sitting of the House had been fixed on- 
March 7 and 8, 1970."

The Speaker added that he had subsequently received a letter of 
apology, dated March 9, 1970, from the Chief Editor, Samachar 
Barati, which read as follows:—

“I write this to express my deep regret for the release of a- 
wrong news item by our News Agency about the sitting of the 
Lok Sabha last week.

Our Correspondient reported that the House would observe 
holiday on Friday, the 6th March, 1970, on account of Shivratri 
festival, but wrongly said that the House would meet on Saturday 
to dispose of the business originally fixed for Friday.  There was- 
no intention to misreport the proceedings; it was a mistake in 
hearing the annoimcement.

i

It may kindly be noted that some time after the release of the 
earlier item, the mistake was detected by our Correspondent and 
action  was  immediately taken to kill the story,  unfortunately, 
the newspaper which used the original item did not notice the later 
message sent out to kill the story.  In fact  the  newspaper con
cerned made another mistake and said that the House would meet 
on Sunday whereas our story did not say any such thing.

In any case, I express my unqualified apology to the members 
of the Lok Sabha for the mistake conmiitted by us.  Our Corres
pondents covering Parliament have been asked to be more vigilant 
so that such a thing dotes not happen again.’*

The Speaker then observed that in view of the unqualified apologŷ 
tendered by the Chief Editor of the Samachar Bharati, if the House 
agreed, the matter might be closed.

The House agreed and the matter was closed.

Privilege Issues I05;

7L.S. Deb., 10-3-1970, cc..



Alleged rude befaavioiir by an office towards a member

In Andhra Pradesh Assembly

On September 18, 1967, Shri R. Rajagopala Reddy, a Member, 
raised a question of privilege against one Shri M. V. Rajagopal, the 
then Director of Public Instruction, for his alleged rude behaviour to
wards the former.® The member alleged that when he called on Shri 
M. V. Rajagopal in connection with a representation and was having 
conversation with him, the latter suddenly remarked in a provoking and 
irritating tone: “I do not want these M.L.As. to come and interfere with 
my work.” Shri Reddy stated that the remarks made by Shri Raja
gopal constituted prima facie a breach of privilege of the members and 
contempt of the House.

After some discussion, the matter was referred to the Committee of 
Privileges on a motion adopted by the House.

The Committee of Privileges, in their second Report, presented to 
tht House on February 20, 1968, reported inter alia as follows:—

**Shri M. V. Rajagopal in his explanation submitted to the 
Committee inter alia stated as follows in his concluding para :

In conclusion as well as in explanation I wish to submit 
that it was farthest from my thought or intention to show any 
disrespect either to the House or to the Hon. Member concerned 
and, to the best of my recollection, I did not do so. If, how
ever, any of my words in the actual conversation or the manner 
of saying them has been construed in a contrary light, I not 
only hasten to clear any such impression but also express my 
deepest and most unqualified regrets and seek the pardon of 
the House.’

The Committee are of the opinion that, in view of the above 
explanation of Shri M. V. Rajagopal, the matter be dropped.”

The House adopted the Report of the Committee on February 24, 
1968.®

Alleged arrest of Members and preventing them for attending the 
.. House

In Lok Sabha

On December 24, 1969 Sarvashri Rabi Ray and Madhu Limaye, 
Members, sought to raise a question of privilege against the Minister 
of Home Affairs regarding the arrest of Sarvashri Madhu Limaye, Arjun

«A. p. Vidhan Sabha Deb., 18-9-1967, pp. 238—241 (Original in Telugu). 

•Ibid., 24-2-1968, p. 181. :
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Singh Bhadoiia, J. H. Patel and Janeshwar Misra, Members of the 
House on December 22, 1969 when they were allegedly on their way 
10 attend tlie House. *°

The then Minister of Home Affairs, Shri Y. B. Chavan, stated 
4nter alia as follows:

“Members have a right to came here and exercise their rights 
as a Member of Parliament by attending Parliament. But wheth<>r 
he has the privilege to commit a crime on the way...............

Unfortimately or fortimately, what Shri Limaye did on the 
way may be justified in his own eyes from the political point of 
view, but in the eyes of law what he did and what he admitted he 
did amounts to an offence under the Act and for that matter the 
magistrate has very legally convicted him.**

The Deputy Speaker, Shri G. G. Swell, who was then in the Chair, 
reserved his ruling.̂

On February 23, 1970 the question of privilege was disallowed 
by the Deputy Speaker who ruled as follows:

Sarvashri Rabi Ray and  Madhu  Limaye sought to raise a 
question of privilege on the 24th December. 1969 regarding the 
arrest of Sarvashri Madhu Limaye, Arjun Singh Bhadoria, J. H. 
Patel and Janeshwar Misra under Section 188 of the Indian Penal 
Code on the 22nd December, 1969 and intimation thereof t j the 
House.  I heard the members and the Minister of Home Affairs 
on the matter. From the facts and information placed before me, 
I And that these Members were arrested on a charge under Section 
188, Indian Penal Code.  Further, the House was informed that 
they pleaded guilty to the charge and as such were convicted by 
the Court.  The intimation regarding their arrest and conviction 
by the Court had been received and communicated to the House 
The Sub-Divisional Magistrate had also expressed his regret for 
the earlier incorrect information given by him.

I find, therefore, there is no question of privilege involved in 
this matter and I do not give my consent to raise this matter as 
a question of privilege.

Alleged reflections on members by a newspaper

In Lok Sabha

On April 24, 1970 Shri Bhogendra Jha, a Member, raised a ques
tion of privilege against the Aryavaria, a Hindi daily of Patna, in respect

>»L. s. Deb., 24-12-1969. cc. 370—880.
wibtd., c. 876.
“JWd., 23-2-1970. cc. 289-70.
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of the following passage (original in Hindi) contained in an editorial 
article published under the caption Sanskrit Granthor Kt Bikri in its 
issue, dated April 19, 1970 allegedly casting reflections on certain mem
bers of the House:—

*The Communist Members of Parliament took exception to the 
disclosure made by a Jan Sangh Member, Shri Ram Gopal Shalwale, 
in the Lok Sabha, that Sheikh Abdullah, while he was the Prime 
Ministier of Jammu and Kashmir, had sold many SanskrU works 
to foreigners. We are not surprised at this, because communists, 
though  bom in India, consider some  other country as  their 
fatherland and they love the culture of that country only.  They 
do not, therefore, want such precious things to be preserved in 
India which can secure India’s ancient thought, traditions, culture, 
civilization, etc.  Therefore, if Sheikh Abdullah was criticised for 
selling the priceless Sanskrit works, it was natural for the com
munists to take exception to it.’*

The Deputy Speaker (Shri G. G. Swell), who was in the Chair, 
informed the House that the editor of the newspaper had been asked by 
a letter to state what he had to say in the matter and that the reply of 
the editor was awaited.̂®

On May 14, 1970, the Speaker (Dr. G. S. Dhillon) informed the 
House that the Editor of the Aryavarta, in his reply (original in Hindi), 
had stated inter alia as follows:—

**In the article on the basis of which Shri Bhogendra Jha has 
made the allegation against us of breach of privilege, we have 
not expressed any criticism against any particular Member of 
Parliament but we have expressed our concern that the valuable 
treasures of India are being destroyed.

It is clear from the article that no insinuation has been made 
against Parliament or the Members and we cannot ever dure do 
so. We have every respect for Lok Sabha and Vidhan Sabhas as 
they are the symbols of democracy and it is only by safeguarding 
their dignity that the dignity of the country can be upheld.’*

The Speaker suggested that in view of the explanation received from 
the Editor of the “Aryavartif’, if the House agreed, the matter might 
be closed. The House agreed and no further action was taken in the 
matter.**

«L. s. Deb., 24-4-1970, cc. 200-01.

»<Ibid., 14-5-1970, cc. 220-30.



Alleged misraporting of proceedings of die Home by a newqpapei

Jn Lok Sabha

On April 28, 1970 Shri Jyotinnoy Basu, a member, raised a ques
tion of privilege against the Editor of the Nonhem India Patrika, Allaha
bad, for allegedly misreporting his speech in the House on March 30,
1970 during the discussion on the West Bengal Budget, in its issue of 
April 1, 1970.»

“Marxist member Jyotirmoy Bosu was heard making repeated 
comments as Mrs. Kripalani wa« narrating the Marxist atrocities 
in West Bengal.’’

The Member’s complaint was that his own speech was not proper* 
ly reported by the newspaper but it had, on the contrary, depicted him 
as merely interrupting the speech of another member.

In this connection, the Speaker (Dr. G. S. Dhillon) observed** as 
follows:

“As is the practice of this House, I may inform you that we 
have written to the Editor. When his reply comes, we will take 
It up then.”

On May 13, the Speaker informed*̂ the House he had received a 
letter, dated Aoril 29, 1970, from the Residect Editor of the Northern 
Jndia Patrika, Allahabad, which read inter alia, as follows:—

“We beg to assure the Hon’ble Member of Parliament that 
we had absolutely no intention or desire to mislead our readers 
and/or damage the image of the party to which the Hon’ble 
Member belongs or in any way to cast aspersions, whatsoever, 
on the Hon’ble Member.

In the usual course of publication of the newspaper we get 
reports from the agencies, namely, P.T.I. and U.N.I,  Our attempt 
is to give the publicity to the report of the proceedings of the 
Parliament as far as possible.  However, we have our limitations 
In regard to the space available to us on a particular day. The 
news item in question printed in the paper, was received through 
the news agency and we had also sent to the press a summary of 
the speech delivered by Shri Jyotirmoy Bosu.

HovAefver, before the final make up of the page it was founi 
necessary to shorten the matter as the space available was not 
sufficient to accommodate  the report sent to the press.  Con
sequently, in the final make up of the page some portions had to

i«L. S. Deb., 28-4-1970 c. 189.
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be hurriedly taken out which included the i>ortion of the speed* 
of Shri Jyotirmoy Bosu.  This  was  done unintentionally and 
without any motive and we sincerely regret if this has given* 
offence to the Hon’ble Member.”

On the suggestion of the Speaker and in view of the explanation and 
regret expressed by the Resident Editor of the paper, the House agreed 
to treat the matter as closed.

AUeged maldiig of enquiries by the Police from a Member

in Lok Sabha

On May 11, 1970, Shri Janeshwar Misra, a Member, raised a ques
tion of privilege against Shri Ramanand, a Sub-Inspector of Police, for 
entering his house on May 8, 1970 at about 9.30 A.M., without ring
ing the door-bell, and making enquiries from him in connection with* 
the incidents which took place on April 6, 1970 at Patel Chowk, New 
Delhi during the Samyukta Socialist Party demonstration. The mem
ber contended that as the matter was under investigation by a Judicial 
Commission of Inquiry, the question of making enquiries about the 
same matter by a Sub-Inspector of Police amounted to a breach of pri
vilege of the House. He was also of the view that Members of Parlia
ment should not be disturbed one or one and a half hours before the 
commencement of the sitting of the House so as to enable them to con
centrate on the business of the House.

When the Speaker (Dr. G. S. Dhillon) observed that the matter 
would be considered by him on reccipt of a reply from the Minister 
of Home Affairs to whom the matter had been referred, Shri Y. B. 
Chavan, the then Minister of Home Affairs, made a statement in which 
be, inter alia, stated as follows:'*

“The Hon. Member has raised the question whether in view 
of the judicial inquiry that has been ordered, any investigation̂ 
can take place or not.  My  information  about this is that an 
officer did go to the hon. Member’s House. But he merely went 
there in the course of his duties, as he  was  ordered to make- 
investigation to get some information.  If the hon. Member had 
refused to give him information, he could not have forced the hon. 
Member to give that.

If the hon. Member had asked him to get out. then he would 
have gone away. How could he stay there in that case ?

If there is any complaint about any threat etc., I am prepared* 
to look into the matter. If there is any complaint about any threat

“L. S. Deb., 11-5-1970. cc. 243-248.



Privilege Issues 111

not only to a Member of Parliament but even to any other citizen* 
of India, I am prepared to look into it. But now the question has- 
been reduced to this, namely whether the field of privilege of a 
Member of the House can extend to that position where normal 
investigation also cannot be undertaken.

If hon Members want me to take that position, then I do not 
want to stand in their way.”

The matter was, thereafter, closed.

Raising of slogans from the Visitors’ Gallery of the House

In Lok Sabha

On August 31, 1970 at 12.45 hours, two persons namely, Swami 
Yogeshwaranand Giri and Shri Raj Kumar Jain, raised some slogans 
from the Visitors’ Gallery of the House. They were immediately taken 
mto custody and removed from the Gallery by the Watch and Ward 
Staff. After some time, on the same day, the Minister of Parliamen
tary Affairs (Shri K. Raghuramaiah) moved the following motion which 
was adopted by the House:—

“This House resolves that the persons calling themselves (1) 
Swami Yogeshwaranand Giri and (2) Shri Raj Kumar Jain who 
raised slogans from the Visitors’ Gallery at 12.45 p.m . today and 
whom the Watch and Ward Officer took into custody immediately 
have committed a grave offence and are guilty of the contcmpt of 
this House.

This House further resolves that they be sentenced to simple 
imprisonment till 6 p.m . on Tuesday, the 1st September, 1970 and 
sent to Tihar Jail, Delhi.”

In pursuance of the above motion adopted by the House, a Warrant 
of Commitment addressed to the Superintendent, Central Jail, Tihar, 
Delhi, was issued by the Speaker.

Swami Yogeshwaranand Giri and Shri Raj Kumar Jain were, 
accordingly, taken by the Watch and Ward Staff to the Central Jail, 
Tihar, Delhi, and were lodged there to serve out their sentence of im
prisonment.

Alleged distortion of a Member s speech in the House by a newspaper

In Lok Sabha

On September 1, 1970 the Speaker (Dr. G. S. Dhillon) informed 
the House that he had received notice of a question of privUege from 
Shri Shiva Chandra Jha, a member, against the Indian Nation, Patnâ
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ifdr allegedly publishing in its issue dated August 13, 1970, a distorted 
•version of his speech in the House on August 12, 1970.

The impunged news report read inter alia as follows:

“The Members of the Jan Sangh ............... and another of the
S.S.P.,--------- voiced their strong resentment in the Lok Sabha
today against Indian’s action to issue a certificate of identification 
to former Nepal Prime Minister B. P. Koirala enabling him to go 
abroad after he had failêd to obtain a passport from his own 
country/'

Shri Shiva Chandra Jha had, in his notice (original in Hindi) com
plained that the Indian Nation had distorted his speech and what he 
had actually said was as follows:—

‘‘It is a matter of regret that even the Members of P&rliairtent 
of India consider Nepal as a foreign country and regard a Nepalese 
as a foreigner.  There is a long story of the sacrifices made by 
Shri B. P. Koirala. It is a matter of regret lhat he is also viewed 
differently.”

The Speaker observed’® that in reply to a letter which he had ad- 
•dressed to the Editor, Indian Nation, Patna, asking him to state what 
he had to say in the matter, he had received a letter dated August 21,
1970, from the Editor which read inter alia as follows:—

“The distortion in the report is obvious and we regret it. 
But it will be realised that the report was sent by a responsible 
news agency, namely, the U.N.I. and so at the time of editing, 
the sub-editor incharge could not doubt its accuracy.  We have 
no hesitation in admitting that such distortions cause a great deal 
of misunderstanding and should not take place. We shall be glad 
to publish such contradiction or clarification as is desired.*’

The Speaker added that the Editor of the newspaper had been ask- 
-cd to publish his regret and clarification in his newspaper and that the 
matter was being treated as closed.̂®

Alleged making of a policy fltatement outside the House while Ae House
was in SessioB

In Rajya Sabha

On August 10, 1970 when the Deputy Minister in the Ministry of 
Industrial Development and Internal Trade (Shri M. R. Krishna) rose

S. Deb.. 1-9-1970. cc. 287-S8.

*®Thel regxtet and clarification was published by the Indian Nation in 
it* issue dated the 4th September, 1970.



to make a statement regarding the manufacture of cars in the public 
sector, Shri Raj Narain, a Member, interrupted saying that the state
ment had already appeared in the newspapers and thus a breach of pri
vilege of the House had been committed.“ He requested the Deputy 
Chairman (Shri B. D. Khobaragade), who was in the Chair, to refer 
the matter to the Committee of Privileges.

The Deputy Chairman asked the Deputy Minister as to how his 
statement had been published in the Press before it was made in the 
House. The Leader of the House (Shri K. K. Shah) stated that it was 
only an intelligent guess work by the Press and was not due to any 
fault on the part of the Government.

After some discussion, the Deputy Chairman, disallowing the ques
tion of privilege, ruled ̂înter alia as followes:—

“Now the question has been raised in this House that what
ever statement that the hon. Minister has made and is making
today in this House has already appeared in the Press...............
Normally, it is the practice that when the Houses are in seasion, 
the hon. Ministers or the Government  should  make all policy 
statements in the House.

It is highly improper that such statements should be made 
outside the House.  But the main question is whether the hon. 
Minister has really made such an official statement outside the
House................There is nothing to show that the statement was
officially issued to the Press by the Minister or the Ministry.

If it can be shown that it was  deliberately and officially 
published by the Minister or by the officials of the Ministry, then 
it is really a serious question.  Of course when the Press people 
give such information it is really a compliment to their intelli
gence and ingenuity that they are in a position to get such Informa
tion. But howsoever ingenious and intelligent the Press people 
might be, it is the responsibility of the Government also to maintain 
secrecy of such important decisions.  The Government cannot be 
absolved of its responsibility to maintain secrecy in all such im
portant matters.  This is not the first time that the question has 
been raised in this House. I do not want to cast any aspersion or 
I do not want to suggest that some responsible persons might have 
leaked out the information but I can only say this much that it is 
really the responsibility of the Government to see that such im
portant decisions do not appear in the Press and I hope the Govern
ment would take every precaution to maintain the secrecy of such 
important documents and decisions...

«R. S. Deb.. 10-8-1970.

«Ibid.
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So far as parliamentary practice is concerned if any informa
tion regarding important policy matters or policy decisions appears 
in the press, it is decided that this does not amount to any breach 
of privilege of the House...........

..........Therefore, if any information  has  leaked out to the
Press before coming to the House, according to the procedure, of 
course, it can never be a breach of privilege but it is a highly 
improper thing.  It may amount to breach of courtesy but not 
breach of privilege. Therefore, no question of breach of privilege 
is involved.”

Alleged ni-treatment of Members of Pariiameiit in JaQ

In Rajya Sabha

On August 18, 1970 when the Deputy Chainnan (Shri B. D. Kho 
baragade) informed the House of the arrest of Shri Bhupesh Gupta, a 
Member of the House, another Membw, Dr. Z. A. Ahmed, sought to 
protest against the manner in which Shri Gupta was arrested and treat- 
 ̂in the jail.‘̂ He suggested that some rules should be framed so that 
Members of Parliament were not arrested during the session of Parlia
ment. Shri Mulka Govinda Reddy, another Member, suggested that 
Members of Parliament when arrested during a session of Parliament, 
should be brought to Parliament and allowed to participate in the deli
berations of the House.

The Leader of the Opposition (Shri Shyamnandan Mishra) stated 
that Members, while in prison, should be lodged under proper condi
tions. While Shri Akbar Ali Khan supported the point of view expres
sed by the Leader of the Opposition, Shri Loknath Mishra, another 
Member, opposed any such privilege being given to the Members.

The Deputy Chairman, thereupon, observed inter alia as follows:**

“..........So far as these questions that have been raised ere con
cerned, of course, I agree that hon. Members of Parliament liave 
got their privileges and these privileges should be protected and 
safeguarded and I will also be along with you to see that the 
privileges of hon. Members are protected. As pointed out by Mr. 
Akbar Ali Khan, If a Member of Parliament is arrested it is also 
essential and necessary that proper medical care and attention 
should be provided to hon. Members of Parliament.”

23R. s. J>eb., 18-8-1970 (Original in Hindi).
Îbid,
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lonqiiiig and throwng papen on the floor of the Howe from the Visi*
to(̂ Gallery

In Gujarat Vidhan Sabha

On June 15, 1970, a person, calling himself Shri Kirtikumar Gan- 
patram Joshi, jumped on the floor of the House from the Visitors’ Gal
lery, flung some papers at the Members of the House and then tried to 
escape. He was, however, caught hold of by the security staff. During 
the discussion on the incident, the Speaker (Shri Raghavji Leuva) ob
served as follows*':—

‘‘Whenever such incidents take place, the  well  established 
precedent is that since the matter relates to contempt of the House, 
a proper motion suggesting action to be taken against the offender 
should first come before the House and thereafter if it is considered 
necessary, the matter is either referred to the Privileges Committee 
or it is decided by the House itself. While deciding the issue, any 
Member of the House who wants to produce any proof either before 
the House or before its Committee, gets an opportunity to do so.’*“

On a suggestion by certain Members that the matter might be in
vestigated further, the Speaker observed as follows:—

“Whenever the House is a witness to any incidents taking place 
in the House, the House never seeks explanation of the person guilty 
of the offence because the House proceeds on the basis that it has 
witnessed the offence—the House is the punishing authority and it is 
itself the witness to the incident and hence no other evidence la 
taken. Many such instances which may concern the privileges have 
occurred in the House of Commons. The newspaper editors have 
also been punished without being heard. This means that the House 
always acts as a supreme authority.  Therefore,  in the present 
case, whatever may be the intention of this young man, bo?ia fide 
or mala fide, the act itself is punishable.  Since the act itself Is 
punishable, the intention behind it is not considered.  The House 
may say that the fact of his jumping does not matter and that it 
is all right, he may be pardoned—̂we do not wish to inflict any 
punishment on him: this the House can certainly say. Another 
limitation of the House in inflicting any punishment is that the 
period of punishment cannot normally extend beyond the proroga
tion of the House. Once the session is prorogued,  the  warrant 
automatically ceases to operate.”

Thereafter, Shri Chimanbhai J. Patel (Minister for Parliamentary 
Affairs) moved the following motion:—

‘This House resolves that the person calling himself Shri 
Kirtikumar Ganpatram Joshi, who has jumped from the Visitors*

2«Gujarat Vidhan Sabha Deb., 15-6-1970.
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Gallery today at about 1.10 p.m. and flung some papers at the 
MemberTT of the House and tried to escape, but who was imme
diately caught hold of by the members of the security staff, has 
committed a grave offence and is guilty of contempt of the House.

This House further resolves that the said person may be 
sentenced to imprisonment upto 1.00 p.m. on 18th June, 1970 &nd 
that he should be sent to the Sabarmati Central Jail, Ahniedabad/*

Shri Manubhai H. Palkhiwala, a Member, then moved an amend
ment that the person concerned might be sentenced to imprisonment 
till the rising of the House that day, i,e, June 15, 1970.

The House, however, rejected the amendment by a voice vote and, 
adopted the original motion.

In pursuance of the motion adopted by the House, the Speaker 
issued a Warrant of Commitment*® addressed to the Superintendent, 
Sabarmati Central Prison, Ahmedabad, requiring him to take the guilty 
person into custody and to keep him safely till June 18, 1970.

ii«The Warrant of Commitment ran as under;—

WARRANT OF COMMITMENT

Whereas the Gujarat Legislative Assembly adopted the following motion 
today, the 15th Jime, 1970: —

**This House resolves that the person calling himself Shri 
Kirtikumar Ganpatram Joshi, who has jumped from the Visitors' 
Gallery today at about 1.10 p.m. and flung some papers at the 
Members of the House and tried to escape but who was immediately 
caught hold of by the members of the security staff, has committed 
a grave offence and is guilty of contempt of the House.

This House further resolves that the  said  person may be 
sentenced to imprisonment upto 1.00 p.m. on 18th June, 1970 and 
that he should be sent to the Sabarmati Central Jail, Ahmedabad.

Now, therefore, I, Raghavji Leuva, Speaker, Gujarat Legislative Assembly 
In pursuance of the above decision of the Gujarat Legislative Assembly by 
this Warrant of Commitment require the Superintendent, Sabarmati Central 
Prison, Ahmedabad, to take into custody the said Shri Kirtikumar Ganpat- 
ram Joshi and keep him safely in the Sabarmati Central Prison, Ahmedabad, 
till 1.00 p.m. on Thursday, the 18th June, 1970.
Herein fail not.

Given under my hand and seal at Ahmedabad this the 16th day of June, 
1970.

Sd/.
(RAGHAVJI LEUVA) 

Speaker, 
Gujarat Legislative Assembly.

To
The Superin;tendent,
Sabarmati Central Prison,
Ahmedabad.*'
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Shouting of slogans and throwing of handbills from Visitors’ (Gallery 
on the Floor of the House

In M.P, Vidhan Sabha

On September 21, 1970, at 11.15 hours, some persons shouted slo
gans and threw handbills from the Visitors’ Gallery on the floor of the 
House. They were immediately taken into custody by the security staff. 
After some time, Shri Chandra Pratap Tiwari, a member, moved the 
following motion which was adopted by the House:*̂

“This House resolves that the two persons calling themselves 
Norsingh Lai and Sadashiv Tailor, who, at 11.15 .m. today, v'houted 
slogans and threw handbills from the Visitors GaUery on the floor 
of the House, and who were immediately taken into custody by the 
Security Officer, have confessed  their  guilt, and are, thereforê 
guilty of committing contempt of this House.

This House further resolves that they be sentenced to simple 
imprisonment till the end of the current session.**

In pursuance of the aforesaid motion adopted by the House, a War
rant of Commitment addressed to the Superintendent, Central Jail, 
Bhopal, was issued by the Speaker in respect of each individual sepa
rately, requiring him to take the two guilty persons into custody and ta 
keep them safely in the Central Jail till the end of the Vidhan Sabha 
session.

B. PROCEDURAL MATTERS

Chief Minister can function as Leader of the House eyen if he is not a 
Member of the House

In U P. Vidhan Sabha

On December 7, 1970, Shri Narain Dutta Tewari, rising on a point 
of order, said that only that person could function as the Leader of the

27M.P. Vidhan Sabha Dtelb., 21-9-1970.  (Original in Hindi).
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House who was a member of the House. According to him, the present 
Chief Minister, Shri Tribhuvan Narain Singh, who was not a member 
of the Vidhan Sabha, could not as such, function as the Leader of the 
House.

The Speaker (Shri A. G. Kher) observed that in the Xok Sabha, 
rules have been framed in this connection and according to those 
rules, if the Prime Minister was not a member of the House, he could 
not be the Leader of the House.

On the following day, dealing with the question at length, the Speaker 
ruled that there was no statutory provision for the Leader of the House 
and it was rather a question of convention. If the House desired to 
follow the practice of the Lok Sabha, there was no bar, he added. But 
as far as the U.P. Vidhan Sabha was concerned, he went on to say, it 
was provided in the Constitution that a person could become the Chief 
Minister even if he were not a member of the House. Moreover, it was 
not binding upon any Legislature to follow the practice of the Lok 
Sabha. He declared that the convention followed by the U.P. Vidhan 
Sabha should continue and the Chief Minister remain the Leader of the 
House.

An adjoumment motion cannot be allowed on anything which would 
be tiie subject of a judicial decision or the subject matter of a peti
tion before the election tribunal: In matters relating to elections, 
Parliament is not over and above the Election Commiŝon.

In Lok Sabha

On March 25, 1971 a Member (Shri Atal Behari Vajpayee) gave 
notice of an adjoumment motion regarding the alleged recovery of bal
lot papers from a godown in Chandigarh. The Speaker disallowed the 
adjoumment motion and informed the Member accordingly in hii 
Chamber. Shri Vajpayee, however, raised the matter in the House
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and urged upon the Speaker to reconsider his decision. The Speaker 
then, observed as follows':

**..........I had a discussion with him in my Chamber. Let him
please  be  sure that I have  all respect for him. He is an old 
colleague and leader of a party.  I do not think it is proper to 
suspect that I have any further doubts about it. But there are two 
sides to this. I do not think an adjournment motion can be allowed 
on anything which would be the subject of a judicial decision or 
the subject matter of a petition before an election tribunal. So far 
as the factual information is concerned, I have thought over it too. 
It would have been better if these facts had been brought to the 
notice of the Chief Election Commissioner. This House is not the
proper forum to discuss thia..........This matter has to be ultimately
considered by the Election Commission----....This Parliament is
not over and above the Election Commission, so far as the elections 
are concerned.”

Members allowed to pot questions after die Minister’s Statement, as an
exceptional case

In Lok Sabha

On March 27, 1971 the Minister of External Affairs, Sardar Swaran 
Singh, was to make a statement in the House regarding recent develop
ments in East Pakistan. Before the statement was made, some Mem
bers submitted that they might be allowed to seek clarifications. The 
Speaker observed that the rules did not permit a suo motu statement 
to be followed by questions by the Members. The Prime Minister sug
gested that in view of the importance of the matter, an exception might 
be made and Members allowed to express their opinions. The Speaker 
agreed with the suggestion of the Prime Minister and allowed Mem
bers to make brief submissions after the Minister had made the state
ment.*

C. LEGAL AND CONSTITUTIONAL MATTERS

A Session adjoamed sine die but not prorogoed cannot be regarded as 
a new sesBion in order to attract the provisions of Article 176: 
Mysore High Court judgment—Speaker disallows privilege ques
tion

By virtue of the powers vested in him under Article 174(1) of the

1L.S. Deb., M-S-1971. ^

2L. S. Deb.. 27-3-mi. <   ̂^
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Constitution, the Governor of Mysore summoned the two Houses of the 
Mysore Legislature to meet on December 23, 1970. Accordingly, the 
Legislative Assembly met for its Ninth Session and the Legislative 
Council for its Thirtieth Session on the scheduled date.

The two Houses of the Legislature had been summoned urgently to 
consider the situation arising out of the placing of the Mahajan Com
mission Report on the Mysore-Maharashtra Boundary Dispute on the 
Table of the two Houses of Parliament. The Assembly considered the 
matter on December 23, 24 and 26, 1970. As there was no other busi
ness to be considered by the House, the Speaker adjourned the Assem
bly sine die on December 26. The Session was, however, not pro
rogued. The Legislative Council also adjourned sine die on Decem
ber 28.

On February 20, 1971, the Speaker was requested by the Govern
ment to convene the Assembly to meet at 1.00 P.M. on Monday, the 
15th March, 1971. The Speaker having agreed to the convening of the 
meeting, the Secretary informed the Members about the date of the 
meeting and issued a provisional programme of business, which includ
ed presentation and discussion of the Budget for 1971-72. The Mem
bers of the Legislative Council were also similarly summoned to meet 
on March 15, 1971.

Five Members of the Assembly-̂arvashri H. Siddaveerappa, R. M. 
Patil, D. Devaraj Urs, H. M. Channabasappa, K. H. Ranganath, and 
one Member of the Mysore Legislative Council—Shri K. S. Channappa 
filed a writ petition under Article 226 of the Constitution in the Mysore 
High Court on March 10, 1971.

"Article 176 of the Constitution reads as under :

“176(1). At the commencement of the First Session after each 
general election to the Legislative Assembly and at the commence
ment of the first session of each year, the Governor shall address 
the Legislative Assembly or in the case of a State having a Legisla
tive Council, both Houses assembled together and  inform  the 
Legislature of the causes of its summons.

(2)  Provision shall be made by the rules regulating the pro
cedure of the House or either House for the allotment )f time for 
discussion of the matters referred to in such address.
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The plea of the petitioners was that the session summoned to be 
held on March 15, 1971 was the first session to be held in the year 
1971 and in accordance with the provisions of Article 176̂̂ of the 
Constitution, the session should commence with an Address by the 
Governor to the two Houses assembled together, informing the Legis
lature of the causes of its summons. They contended that there was 
a clear breach of the provisions of the Constitution insofar as the pro
cedure adopted in summoning the Legislature and the wording used in 
the communications sent to Members in this connection did not indi
cate that there had been an order by the Governor under Article 174 
summoning the Legislature.

The petitioners prayed for the issue of a writ of certiorari quashing 
the notices and programmes issued to the Members of the Assembly and 
the Council̂ intimating that the two Houses will meet on the 15th of 
March and requesting them to attend the same, a writ of prohibition 
directing the respondents to forebear from commencing the business so 
intimated and a writ of mandamus directing the respondents to sum
mon a joint session of the two Houses of the State Legislature in ac
cordance with the provisions of Article 176 of the Constitution and to 
prepare programmes in accordance with the rules of procedure and 
conduct of business in the Mysore Legis’ative Assembly.

After hearing arguments of the petitimers and the State Advocate- 
General on March 11, 1971, the Court by its judgment dated March 
12, 1971, dismissed the writ petition. The Court agreed with the 
Advocate-General that the meeting of March 15, 1971 was not a new 
session at all, but an adjourned meeting of the Ninth Session which 
had commenced on December 23, 1970. The Court held that it could 
not, therefore, be regarded as a new session and the First Session of the 
year 1971 attracting the provisions of Article 176 of the Constitution. 
In the course of the judgment, the Court also held that there was a clear 
difference between prorogation of the Legislature and an adjournment 
of a meeting of the Legislature. The power oi the proroguing a session 
of the Legislature was exclusively that of the Governor in whom rested 
the power to summon the same. Between the summoning of a session 
and its prorogation, however, the Legislature itself had the power to 
adjourn from time to time.

'*No. 10958/L.A. dated 22-2-1971 to Members of the Legislative Assembly 
and No. 10959/L.C. dated 22-2-1971 to Members of the Legislative Council.
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Question of Privilege

On March 15, 1971, when the Legislative Assembly met, Shri H. N. 
Nanje Gowda, a Member, raised a question of privilege on the failure 
of the Government to advise the Governor to address the Legislative 
Assembly before introducing the Budget for the year 1971-72, which 
deprived them of the privilege of knowing the policies and programmes 
of the Government.

Shri Nanje Gowda contended that the meeting of the Assembly on 
March 15, 1971 was the first meeting in the year 1971 and, therefore, 
it should have commenced with an Address from the Governor as re
quired under Article 176 of the Constitution. He pleaded that the 
Governor’s Address would have indicated to the Members the policies 
of the Government and therefore it was not proper for the Government 
to present the Budget without having a Governor’s Address. He ex
plained that the normal procedure in the House was to have the 
Governor’s Address before the Budget and the deviation from the nor
mal procedure had affected the Member’s rights and therefore a breach 
of privilege was involved.

After hearing some other Members, the Speaker, withholding his 
consent, observed as follows:

Hon’ble Members are aware that  the word ‘Session* is not 
defined in the Constitution or in the Rules of Ptocedure. May has 
defined ‘Session* as follows :

Session is the period of time between the meeting of 
a Parliament whether after prorogation or a dissolution and its 
prorogation.”

A Session which is called a meeting or meetings is continued 
upto the date of prorogation.  In England to which the Hon’ble 
Member, Shri Siddaveerappa made reference, the Session lasts the 
entire year. It commences round about the first week of October 
and ends in SeptJe(mber. There are yearly sittings in the Parliament. 
For the purpose of convenience, the Session adjourns from time to 
time. They adjourn for Christmas and adjourn for other Holidays 
also. The Budget Session comes in the month of March cr April* 
There is one point here to be mentioned, and that is tntere is no 
connection between the Budget and the First Sesiion.
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During the Third Session of the Provisional Parliament which 
commenced on September 14, 1950, the House was adjourned on 
December 20, 1950 to meet again on February 5, 1951. Since Parlia
ment was not prorogued, the President did not address the Parlia
ment, though it met for the Budget on February 5, 1951. There
fore, there is no connection between a Budget Session and the First 
Session. The Budget Session may not be the First Session. It may 
be a continuation of a Session called earlier.

The other question raised by the Hon’ble Member Shri K. H. 
Patil was that it was an emergent Session. Whatever might be the 
intention in summoning the Session, whether  as  an  emergent 
Session or a non-emerget Session or as an ordinary Session, Hon’ble 
Members will find that a Session is always called in the following 
term :

“I, Dharma Vira, Governor of Mysore, do hereby summon 
the Mysore Legislative Assembly to meet at Bangalore at such 
and such a time on such and such a date.'*

It will thus be seen that the summons of the Governor is 
always in general terms and no programme is included in the 
summons. In the course of a session if a particular item of business 
is over, it is open for the Government or the Hon’ble Members to 
indicate further work and to continue the Session. Therefore, there 
is no distinction between emergent session and the non-emergent 
session, go far as the Constitutional position is concerned. This being 
an adjourned meeting, I think, according to the Constitution, itneed 
not commence with the Governor's Address.

I do not find there is any breach of privilege and I cannot giv« 
my consent. I withhold my consent.

The comer- stone of a free soci#v is the concept of limited 
Government. The govemirnent of a free people is of necessity, 
A gov̂îment of limited jurisdiction.

—Al n rih



SESSIONAL REVIEW

LOK SABHA—FIRST SESSION—FIFTH LOK SABHA

The First Session of Fifth Lok Sabha commenced on March 19, 
1971. The President addressed both Houses of Parliament assembled 
together on March 23, 197P the House adjourned sine die on April 
2, 1971. During the Session, 12 sittings were held, aggregating 63 
hours and S3 minutes.

A review of some of the major events and important debates that 
took place in the Session is given below:

Motion of Thanks on Presidents Address

A Motion of Thanks on the President’s Address to both the Houses 
of Parliament assembled together on March 23, 1971 was moved in 
Lok Sabha on March 30, 1971. The motion was moved by Shri Bali 
Ram Bhagat (Cong.) and seconded by Shri A. C. George (Cong.)

The debate continued for three days in which as many as 60 Mem
bers took part.’* Replying to the debate on April 2, 1971, the Prime

•Prepared by the Library, Reference and Information Service of the 
Lok Sabha Secretariat.

F̂or text of the President’s Address, see pp. -----injra.

2Those who participated in the discussion were Sarvashri B. R. Bhagat, 
A. C. George, A. K. Gopalan, Fatesingh Gaekwad, Nathoo Ram, Erasmo 
de Sequera, Nimbalkar, K. Manoharan, Inderjit Gupta, Henry Austin, Atal 
Bihari Vijpayee, P. R. Das Munsh|, Ramsahai Pandey, N. K. Sharn'8. H. R. 
Gokhale, Rao Birendra Singh, R. Balakrishna Pillai, Mod Chand Daga, 
Shivnath Singh, Dinesh Chandra Goswami, Vijay  Pal  Singh, Chandulal 
Chandrakar, Achal Singh, Abdul  Kadar,  Bhagirath Bhanwar, P. Ganga 
Reddy, Indulal Yajnik,  Syed Ahmed Aga, K. Balakrlshnan, Sat Pal, 
Chintamani Panigrahi, Madhu Dandavate, Narendra Singh Blst, Kunwar 
Rudra Pratap Singh, Narsingh Narain, Ramnath Goenka, Ramachandran 
Kadannapalli, K. P. Unnikrishnan, M. Rama Gopa Reddy. V. K. Krishna 
Menon, Sudhakar Pandey, Badlu Ram  Shukla,  Shyamaprasanna Bhatta- 
charsrya, Anantrao Pa til, Purshottam  Kakodkar,  M.  Satyanarayan Rao, 
Kartik Oraon, Lalji Bhai, G. T. Gokhinde, Mulki Raj, Chhatrapati Ambesh, 
Ibrahim Sulaiman Sait, Shamim Ahmed Shamim and M. M. Joseph and 
Dr. Govind Dai, D. V. K. R. V. Rao and Dr. G S. Melkote and Rajmata 
Gayatri Devi, Shrimati T. Lakshmi  Kanthamma,  and  Shrimc ti S ivitri 
Shyam.

124



Minister, Shrimati Indira Gandhi said that the *Tresident's Address 
had indicated some of the steps which the Government proposed to 
take. These steps and many others have to be translated into operatio
nal programmes”.

Dealing with the problem of poverty in the country, she observed:

“Our poverty is of long standing..........Much has been achieved
since Independence. There is no doubt that today a large number
of people are better dressed and better fed than beiore..........Yet
the fact of poverty remains and vast number do lack their basic 
requiiements and the needs of our people are increasing and will 
continue to increase as our development plans go ahead/’.

Ruling out the charge about discrimination shown in the matter of 
establishing Central Projects in the State of Kerala, she remarked:

‘it is true that the Precision Instruments Plant and the Photo 
Chemicals Plant, which we had proposed to set up there were not 
taken up for implementation.  But this is because, on re-assess
ment, demands for the products of these plants were not found to
be good..........Government have to make a constant reappraisal of
industrial and other programmes, and have to adapt them to the 
needs of the situation.*'

Referring to the complaint about the issue of new licences to big 
Business Houses, the Prime Minister pointed out:

“̂feither the Monopolies and the Restrictive Trade Practices 
Act nor the Industrial Licensing Policy rules out the grant of new 
licencis to Business Houses. What they do is to define the limits 
and conditions, subject to which these Houses would be allowed to
expand further..........The decision taken in individual cases do not
involve any deviation from the policies which have been clearly 
spelt out.

Welcoming the suggestion made by a Member with regard to Hous
ing in urban areas, she observed:—

“V7e have, as the House knows, made a beginning in this direc
tion with the setting up of the Housing and Urban Development 
Finance Corporation.  We shall endeavour to expand the role of 
the Corporation in the next two or three years. There is also need
for a new look at rural housing..........It would be very useful if
our architects should give thought to new and inexpensive designs 
for rural housing, which would make the best use of locaUy 
available materials.*'

On price rise, she said:

“Government are deeply aware of the  consequences  which 
would follow if price stabilisation is seriously impaired. Much of
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the increase in prices during the past year is becausc of the failure 
to raise the production of commepcial crops’’.

Justifying the increase in the price of farm produce, the Prime 
Minister said:

“___Members will appreciate that a part of the price increase
in recent years was due to our anxiety to ensure for the farmerŝ 
a reasonable price for their products.  However, it is important 
that in this process, the interests of the small farmers, the landless 
labourers and the other poor people who live on the land and who 
do not have surplus products to sell, are not harmed. It is for the 
Government to conciliate the interests of consumers and those of 
the producers. Only in this way can price policy be successful. 
We must work for the welfare of the farmers and we must also 
ensure that certain aections do not unreasonably exploit the rest of 
the community. The welfare of the nation as a whole must at all 
times take precedence over that of an individual segment”

On the demand for nationalizing General Insurance and other areas 
of economy, she stated:

“Government are not afraid  of  nationalisation, at the same 
time, they do not consider nationalisation to be an objective by 
itself. Decisions on nationalisation must fit into the general scheme 
of priorities of our economic programme. The direction in which 
Government want to proceed is quite clear. We visualise a grow
ing i>osition for the public sector, a dominating role for it.  We 
want the public sector to bo able to influence and control the pace 
and direction of investment and our available  resources to be 
deployed in the best possible manner. Any proposal for the 
nationalisation of an industry or activity must be subjected to two 
tests. Firstly, is it necessary from the point of view of enabling 
the public sector to attain a dominant role and to occupy a key 
position in the economy and secondly, does it further our social 
objectives ?  The nationalisation  of  banks  satisfied both these 
tests.

“Similarly, when we find any industry or unit operating in a 
manner which is detrimental to our national interests, we shall 
certainly not hesitate to take it over.”.

Sharing the concern expressed by Members about the problem of 
unemployment in the country, she observed:

“___To keep human beings idl̂ is to waste  rich  national
resources, and I am particularly conscious of the serious hardship
which our educated young people are suffering__ In India the
most serious part of the problem is not open and whole-time un
employment, but under-employment, and this  why it is difficult
to quantify the problem__ In the absence of reliable figures, we
should not allow ourselves to be intimidated by uncertain statis
tics”.
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Pointing out the causes of unemployment in the country, she said 
that **slow growth of the economy particularly in the industrial sector 
was responsible for the sharp decline in employment opportunities**.

Rejecting a demand made by certain Members for payment of dole 
to the unemployed, she said:

*1 do not think that subsistence allowance to the unemployed 
is an answer to their trouble. Let us not make these young people 
into pensioners. Let us not accustom them to doles or subsidies. 
Let us try to provide them with opportunities in which ti>ey can 
find fulfilment”.

Spelling out measures for creating more employment opportunities 
in the country, she said:

'Tor  this we should mobilize all the resources we can and 
raise the level of investment in the public as well as the private 
sector. The re-appraisal of the Plan should give our development
programme  an  employment bias__ Programmes  with  high
employment potential have to be identified and given a special push. 
Quite a few schemes of this nature have been incorporated in the
Fourth Plan as recast and presented to this House in last May----
A provision of Rs. 235 crores is envisaged for the special pro
grammes during the Plan period.  Additionally the projects for 
small farmers and agricultural labour will receive support from 
financial institutions to the extent of Rs. 300 crores. Similarly the 
total financial support for dryland farming is expected to be about 
Rs. 150/- crores. In the Budget presented last week, the Finance 
Minister had indicated a provision of Rs. 50 crores.

Dealing with the question of higher levels of investment in the pub
lic and the private sectors, she felt that “this could only come about as 
a result of an all-round improvement in eflficiency and productivity**.

Referring to the law and order problem in West Bengal, she de
clared that the “Government arc determined to curb violence whoever
is responsible and whatever the motive behind it...............We have been
taking all appropriate steps to stop this menace and will continue 
to do so”.

Recounting the steps already taken by the Government in this be
half, she stated:

‘‘During President’s rule (in West Bengal), immediate stepa 
were taken to bring land reform legislation more in tune with the 
aspirations of the people and the requirements of social justice. 
We are urging other State Governments to adopt similar legisla* 
tion*’.
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Dealing with the question of Centre-State relations, she stated:

**I think our Constitution has visualized fruitful roles for the 
Centre and the States in a scheme for distribution of powers. It 
embodies financial and other provisions to deal with problems as 
they arise. In particular, the Constitution provides for a periodical 
review of the financial relations between the States and the Centre 
through the Finance Commission, which is an autonomous statutory 
body. Under the awards of the Commission, substantial resources 
are being transferred from the Centre to the States”.

----A successful federation cannot exist merely on rules, but
it can only be if there is full cooperation*’.

After the Prime Minister’s reply, the Motion was adopted by a voice 
vote.

The General Budget

The Union Finance Minister, Shri Y. B. Chavan, presented the 
interim General Budget to Lok Sabha on March 24, 1971 and the 
House commenced the general discussion thereon on the following day. 
On the revenue account, the receipts for 1971-72 are estimated at 
Rs. 3,543.42 crores and the expenditure at Rs. 3,429.22 crores with the 
expected surplus of Rs. 114.2 crores. On the capital account, the esti
mated receipts are Rs. 1949.59 crores as against the estimated expendi
ture of Rs. 2304.09 crores. The deficit on this account would be of 
the order of Rs. 354.50 crores. The overall deficit in the interim Bud
get would thus be Rs. 240 crores.

So far as the Revised Estimates for 1970-71 are concerned, the in
terim Budget placed the receipts at Rs. 3,391.43 crores and the ex
penditure at Rs. 3,193.29 crores under the Revenue Account.  Under 
the Capital Account, the receipts have been placed at Rs. 2104.87 
crores and the expenditure at Rs. 2532.58 crores. The overall defi
cit for 1970-71 would, therefore, be of the order of Rs. 229.57 crorcs.

Replying to a three-day debate on the Budget on March 27, 1971, 
the Minister of Finance, outlined the Government’s manifold efforts
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to arrest inflationary trends and chcck rising prices through increased 
production, curb on speculation and selective credit control.

Referring to the public sector, the Finance Minister said that there 
were some weaknesses and limitations and that certain important Public 
Sector Units were sustaining losses. The Government were making 
efforts to remove these defects. With the base of modem agriculture, 
the public sector and newly oriented personnel, the country was “poised 
to fight the war against poverty,” he said.

Agreeing that a sum of Rs. 50 crores provided in the Budget for 
solving the unempolyment problem was insufficient, he said that only a 
begining had been made in this direction from which experience could 
be gained.

He re-affirmed the Government’s resolve to have growth so oriented 
as to help tackle the acute problem of un-employment.

Regarding the problem of regional imbalances in the country, he 
informed the House that the Planning Commission had tried to look 
at the question as a result of which a new approach was being tried. 
Certain districts from each State had been sel̂ted and named as back
ward areas and further efforts were being made for their industrialisa
tion. The problem was so great that it would take a d.̂cade before 
ĥe impact of these measures could be felt.

In regard to the charge that minor irrigation was bein« neglected, 
the Finance Minister stated that the State Governments, the Central 
Government and Planning Commission had consistently laid emphasis 
on medium and minor irrigation schemes, more particul̂ly on minpr 
irrigation schemes. Pumping stations and tube wells were som̂ of the 
illustrations of minor irrigation. Huge amounts were invested, on thi> 
particular programme in practically all the States, he said.

After the general discussion*̂ was over, all the Demands for Grant 
on account in respect of the General Budget were voted in full and the 
Appropriation (Vote on Account) Bill was passed by the House.

•■̂The Members who participated in the discussion were: Sarvashri, 
K.  N.  Tewari, Saroj Mukherjee, M. B. Bana,  Surendra Moharty. 
Shivnath Singh, Sarjoo Pandey, Hari Singh, ChanqLrika Prasad, C. C. Desai, 
M. S. Sivasamy, Narain Chand, Vir̂ndra Agarwal, K. G. Deshmukh, Madhu 
Dftndavate, C. M. Stephen, Dasaratha Deb, Chapalendu Bhattacharyya, Pilleo 
Mody, Tarkeshwar Pandey; Shamin Ahmed Shamim, Krishna Chaftjira 
Pandey, C. Chittibabu, P. K. Ghosh, S. B. Thakre and Smt. SahodroUki'Rai.

■■ ■-*' .‘■V.’
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Later, while winding up the discussion̂ on the Finance Bill, 1971, 
which had been moved for consideration earlier on March 27 itself, the 
Finance Minister, Shri Y. B. Chavan, assured the House that Govern
ment would go thoroughly into the question of large accumulation of 
income-tax arrears. The Government would not hesitate to take any 
drastic measures, if needed, for the recovery at least of some of the 
arrears shown as irrecoverable. He re-affirmed that Government would 
go into the question of unemployment and poverty and would find out 
specific solutions to these problems.

The Finance Bill was later adopted by the House.

The RaQway Budget

The Minister of Railways, Shri K. Hanumanthaiya presented the 
provisional Railways Budget for 1971-72 in Lok Sabha on March 23, 
1971.

The provisional Budget estimated the revenue receipts of the Rail
ways at Rs, 1,044 crores—̂Rs. 40 crores higher than in the current 
year. The working expenses have been estimated at Rs. 895 crores. 
Together with miscellaneous expenditure and dividend to the general 
revenues at Rs. 173.77 crores, the deficit at the current level of rates 
and fares would be Rs. 33.12 crores.

Replying to the debate' on the Railway Budget on March 25, 
1971, the Minister for Railways, pleaded for ushering in a new era of 
relationship between labour and management. He underscored the 
emphasis placed by the President in his Address on Industrial relations 
wiA a view to securing increased productivity consistent with a fair deal 
for labour.

<The following Members  took  part in the debate—Sarvashri Samar 
Mxikerjee, S. M. Banerjee, Badiu Ram, Jyotirmoy Bosu and Dr. G. S. 
Melkote.

For discussion in Rajya Sabha see p. 144 infra,
*The following Members took part  in  the  discussion:  Sarvashri

Mohammed Ismail, Liladhar Kotoki, M. Kalyanasundaram, Sardar Swaran 
Singh, Shamin Ahmad Shamim, P. K. Ghosh, C. Chittibabu, S. V. Dhamankar, 
ilfagannath Rao Joshi, Jagdish Chandra Dixit, P. V. Solanki. Smt. Sahodrabai 
Bai, M. M. Joseph, N. K. Sanghi, Ram Deo Singh, Deonandan Ptasail Yadav, 
H SttyanarayaA Rao, Rajendra Prasad Yadav,  Damodar  Pandey, 
iLinMiadur Sfoigh, Chaadra Bhal Mani Tewari, Shri Govinda Das, Ramavatar 
CQtagtri, Tula Ram, Ham Chandra ̂kal, N. Sreekantw  Anant Prasad
Sûniu, P. K.  Biren tXitta and F. H. Mohslii.

in lUJyt Sabha, see p. 143 in/m.



Dealing at length with the question of management, labour rela
tions, he remarked that “any one-sided emphasis on the rights or res
ponsibilities would lead to imbalances” and felt that “it was not the in
tention of any Member to drive the country to a position of such im
balance.”

“Many of the labour management laws and practices were out of 
tune with the times and were not in harmony with the socialist society 
the country has undertaken to build....  If joint management 
was envisaged, strikes and agitations automatically have to wither 
away”, he said.

Referring to the recommendations of the Administrative Reforms 
Commission on Railways, the Minister informed the House that out of
49 recommendations, six had been accepted by Government and 
others were under examination. He hoped that the new Cabinet 
would find time to examine the recommendations of the Commission 
not only in regard to the Railways, but also in regard to the various 
branches of Administration, with which the Commission had dealt 
with in its various Reports.

As regards the pending claims on railways which amounted to a 
very large sum, he assured the House that efforts would be made to ex
pedite the disposal of claims. He stressed that causes that gave rise 
to claims must themselves be minimized and urged that the staff and 
personnel connected with the transportation must be more vigilant sc 
that thefts and damages did not take place on the present scale.

The Railway Minister said that the impression in some quarters 
that Railways wê c not contributing anything to the Plan finance nor 
were they giving any return on the huge investments was wrong. The 
deficit of Rs. 33.12 crores in the budget estimates for next year, he 
said, was the result after meeting the depreciation charges atid other 
liabilities and after paying dividend to the general revenue.'̂ (Rs. 165.81 
crores in the current year and Rs. 173.77 crores in the next year).

He was in complete agreement with Members on the question of 
having for the entire country one broad eauge line. But conversion 
would take time and involve huge sum. He promised to examine the 
demands made by certain Members relating to new lines, over arid̂ 
underbridges and doubling of tracks and would make efforts to 
them consistent with the availability of resources.  .  ^

TTic Îk iSabha then passed , the ApprpBriaJib̂ (Mailwaŷ ; 
to authorise pajrmeiU and appropriation of certain sums from and put 
of the Consolidated Fund of India for the services of  part of the" 
financial year 1970-71 for the purposes of R̂il̂waŷr,  ■   ̂5̂
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Declaratioii of lock-out by I.A.C.

A Calling Attention Notice on the “situation arising out of work- 
to*rule policy adopted by the employees of the Indian Airlines Corpo
ration and consequent lock-out declared by the Management of the 
Corporation” was tabled by Sarvashri Shashi Bhushan, A. K. Gopalan, 
S. M. Banerjee, Era Sezhiyan and Phool Chand Verma. The matter 
was raised in the House on March 24, 1971 by Shri Shashi Bhushan 
(Cong.)̂

Relying, the Minister of Tourism and Civil Aviation, Dr. K̂ran 
Singh said that the extreme step viz. loek-out had been resorted to 
“after careful consideration of all factors involved and when the 
Management was convinced that there was no other feasible alterna
tive.” He added that for some years now the labour situation in 
Indian Airlines had been very unsatisfactory and sections of employees 
had launched or threatened to launch agitations and strikes to pressu
rise the Management to conccde their demands. These  lions, he 
said, had caused sc. ms dislocation in domestic air services and subs
tantial loss of revenue to the Corporation.

Giving a brief resume of the events which had a “crucial bearing’’ 
on the present lock-out, the Minister stated that the previous wage 
agreements with the Union expired in December, 1968. Settlement 
on a new agreement could not be reached and the situation was fur
ther complicated by inter-union rivalry between the Air Corporations 
Employees Union (ACEU) and the Indian Aircraft Technicians As
sociation (lATA). In March, 1970 the ACEU workmen embarked 
on a country-widc agitation and it was later joined by the lATA work
men. The managê'icnt had made ad hoc paymer is with ’•ctrospective 
effect from April, 1969. But the lATA, however, again launched an 
agitation in August on the question of differential in wages between air
craft technicians and non-technical categories of work-men represent
ed by the ACEU in the two Air Corporations.

The Minister added that the negotiations on this question were 
also unsuccessful and the agitation cost the Airlines Rs. 65 lakhs be
sides disruption of the services. After prolonged discqssions, the agi
tation was called off on September 6. 1970 on the condition that arbi
tration should be arranged on a four parly basis. But the proposed 
arbitration did not materialize due to inter-union rivalry.

“For discTJssion in Rajya Sabha see p. 141 infra.



Sessional Review-̂Ldk Std̂ka 133

From Fcbrû 22, 1971, yet another crisis was precipitated by the 
lATA by resorting to work-to-rule and AECU joined from March 4. 
r̂he two unions covered about 11,000 of the 14,000 IA employees 
and this agitation was bringing the service to a gradual halt.

The Minister expressed concern over the acute inconvenience that 
was bemg caused to the travelling public by the virtual absence of 
domestic air services. This, he added, was particularly unfortunate 
when the Corporation had recently acquired a brand new fleet of jet 
planes which would have greatly improved and extended the services.

He assured the House that the Indian Airlines management was 
anxious to lift the lock’-out if the employees resumed and agreed to 
do overtime. He hoped that with the good offices of the Chief Labour 
Commissioner, a settlement could be reached and peace restored in the 
airlines on a long-term basis.

Reported sflioitagc of small coins in the country

A Calling Attention Notice on the “reported shortage of small 
coins in the country” was tabled by Sarvashri S. M. Krishna, Atal 
Bihari Vajpayee, Kamla Misra ‘Madhukar\ Bedabrata Barua and Dr. 
Kami Singh. The matter was raised in the House on March 25, 1971 
by Shri S. M. Krishna (Cong.)

Replying, the Minister of State in the Ministry of Finance. Shri 
Vidya Charan Shukla said that some complaints of shortage oi coins 
in a few centres of the country were being received from time to time 
and that such complaints had increased of. late. The Reserve Bank of 
India was making additional supplies to its small coins depots in centres 
from which complaints were being received, and also issuing large 
quantities of small coias through its counters.

Referring to the steps taken by augmenting production of small 
coins, the Minister stated that the mints at Hyderabad and Alipore had 
started working for 60 hours a week as against 48 hours earlier from 
October 19 and November 19, 1970, respectively. The Bombay Mint 
had been put to twtvŝ̂ifts working ol nine hours ef*ch, •. mi an incentive 
scheme for the workmen, and steps were being taken to intr<xiuce two- 
shift working in the Alipore Mint also. As a result of these measures, 
the Minister added, the daily production in the Mint had increased 
from about 12 lakh pieces to about 35 lakhs pieces. The production

’The lock out was Ufted by the Management from 1.00  on  3>971.
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of coins in the Mints was likely to rise from 5,500 lakh pieces in 1970
71 to about 18,500 lakh pieces in the next year. He hoped that with 
this increased production, the supply position of coins would improve 
considerably and the temporary shortage, felt in certain localities, 
would ease gradually.

Answering questions, the Minister said that because of the devalu
ation of the rupee in early 1966, the face value of the smaU coins be
came less than the metallic value. Therefore, there was a tendency 
amongst the people not only to hoard these coins but also melt them 
and take alloy out of it and use it for other piirposes. The Govern
ment, he added, had taKen measures to change the alloy composition 
of these small coins and make them from aluminium magnesium so 
that the face value would always remain more than the metallic value 
of the coins.

In reply to a question, he said that the Government have no legal 
power to prevent hoarding of small denomination coins or conduct 
raids on those who melted the coins for profitable use of the alloys.

Atrocities inflicted on Harijans in Choti Khatn (Rajasthan)

A Calling Attention Notice on the “reported atrocities inflicted on 
Harijans of Choti Khatu in Nagaur District (Rajasthan) resulting in 
the death of two persons and demolition of houses” was tabled by 
Sarvashri Atal Bihari Vajpayee, Piloo Mody, P. K. Deo, H. M. Pfiitel 
and Dr. Kami Singh. The matter was raised in the House on March 
26, 1971 by Shri Atal Bihari Vajpayee (J.S.).

Replying, the Minister of State in the Ministry of Home Affairs, 
Shri K. C. Pant informed the House that according to information 
received from the Government of Rajasthan, three cases had been re
gistered relating to the alleged incidents of assault, robbery, unlawful 
restraint etc. The cases were being investigated according to law by 
the State C.I.D. and according to investigations held so far, the ixifant, 
alleged to have been killed in the incidents, was alive.

The Minister stated that the Chief Minister accompanied by some 
other Ministers and Members of the Rajasthan Legislative Assembly 
bdonging to opposition parties visited the village on March 23, 1971 
to restore confidence among the weaker sections of the community.

Answering questions, the Minister informed the House that six 
houses had been found destroyed, and observed that the incidents in 
question were most reprehensible and whoever was found guilty would 
be punished. *



So  far as the general question of intimidation of voters was concern* 
ed, he said, it had received the attention of the Chief Election Com
missioner, even before the election, who had suggested certain legis
lative measures. A Committee was subsequently formed which in
cluded representatives of the Opposition. Meanwhile the Lok Sabha 
was dissolved and this Conmiittee could not consider the matter. With 
a view to guarding against the possibility of intimidation, the number 
of polling booths was increased particularly in areas inhabited by 
Scheduled Castes where intimidation could be apprehended, the Minis
ter added.

Enquiry regarding surplus Ballot Papers found at Chandigpuli

A Calling Attention Notice on the “outcome of Deputy Chief Elec
tion Commissioner's enquiry in Chandigarh about finding of surplus 
ballot papers” was tabled by Sarvashri Jyotirmoy Bosu, N. K. Sanghi, 
Laxminarain Pandey, S. M. Krishna and Rajmata Gayatri Devi. The 
matter was raised in the House on March 29, 1971 by Shri Jyotirmoy 
Bosu (CPI—M).®

Replying, the Minister of Law and Justice, Shri H. R. Gokhale in
formed the House that tfie Deputy Election Conmiissioner who had 
inquired into the complaints, found that as against 1,18,61,800 ballot 
papers required for 23 Parliamentary constituencies (13 in Punjab, 
9 in Haryana and 1 in Chandigarh), 1,21,14,431 ballot papers were 
actually got printed. There was thus a surplus of 2,52,631 ballot 
papers for all the constituencies put together. Usually the wastage 
allowed in the printing of ballot papers was 5 per cent, whereas in the 
present case, the actual wastage amounted to 2 per cent only.

The Controller of Printing, Chandigarh had issued a written direc
tion on February 1?, 1971 that after the completion of the printing of 
ballot papers, waste papers should be destroyed in the presence of the 
Assistant Controller of Printing. Unfortunately this direction was not 
carried out resulting in removal of some ballot papers in good condi
tion alongwith waste paper by the contractor on March 15 and 17,
1971. But this had happened only after March 15, when the voting 
in the Fifth General Election, the counting of the votes and the decla
ration of the results were over and that these surplus ballot papers did 
not in any way affect or influence the poll.

Answering questions, the Minister stated that in regard to the irre
gularity which had been there in the matter of destruction of surplus
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ballot papers, the Election Commission was taking appropriate steps 
to conduct an inquiry as to how this lapse had taken place and would 
take appropriate steps if anyone was found guilty.

Rejecting a demand for judicial probe, he said tliat the Election 
Commission was not an ordinary body. It was set up under the Cons
titution with almost the powers of the judges of the Supreme Court, 
[f that body was seized of the maUcr, he was sure that it would ins
titute a fair and impartial inquiry which wouW be to the saiisfaction 
of all concerned.

Deirelopneiits in East Pakistan

The Minister of External Affairs, Sardar Swaran Singh told the 
House on March 27, 1971 that when on November 28, 1969, the 
President of Pakistan announced his plan for evolving a denK>cratic 
Constitution and for the transfer of power to the elected 
representatives of the people, the Government had hoped that a demo
cratic evolution in that country would follow its natural course and 
that the elected representatives would evolve a Constitution reflecting 
the urges of the vast majority of the people expressed through the elec
tions held in December last year.

He regretted that events had taken a d'tflerent and tragic turn and 
instead of peaceful evolution there was now a bloody conflict. “Our 
hearts go out in sympathy to the people who are undergoing great suffer
ing’*, he said.

Giving a brief account of happenings in Pakis:an, the Minister of 
External Affairs informed the House that according to the reports re
ceived, the Pakistan Army started taking action on the midnight of 
March 25 and 26 against units of the East Pakistan Rifles, the pro
vincial police and the people. The reports were that casualties had been 
Ver}' Heavy. On the morning of March 26, 1971 the Radio Station at 
Dacca was seized by the Army. Thereafter the Radio Station made an 
announcement of 15 new Martial Law Regulations banning, among 
pther things, all political activities, processions, meetings, speeches 
and slogans. Complete censorship of all news, Radio and Television 
programmes was imposed. More than two regular Divisions of the 
Pakistan Army were deployed in suppressing the people of East Pakis
tan.

Government wished and hoped that even at this late stage ii would 
be possible to resume dttnicjcratic processes leading to the fulfilment of 
aspirations of the vast majority of the people there.

Journal of Partiamenlary Jnformation
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He assured the House that the Government was prepared to make 
its contribution, in concert with the members ot the international com
munity or international humanitarian organisations concerned with 
bringing relief to innocent victims of conflict.®

loterveoiiig in the discus»M>n, the Prime Mmtster, Shrimati Indira 
Gandhi said:

is not merely the suppressionDf movement, but it is 
meeting an unarmed people with tanks. We are in olose touch, as 
close touch with the events as is possible in such a situation. I am 
sure hon. Members will understand that it is not possible for the 
Government to say very much more on this occasion here.

I would like to assure the hon. Members  who  asked 
whether decisions would be taken on time, that obviously that is 
the most important thing to do. There is no point in taking decision 
when the time for it is over. We are fully alive to the situation 
and we shall keep constantly in touch with what iJ happening and 
what we need to do.... At the same time we do have to follov.' 
proper international norms.*’

Sharing the grave concern with the Members she observed:

**I think at this moment I can only say that we do fully share 
tlu agony, the emotions of the Houda and their deep concern over 
these developments because we have always beHeved that freedom 
is indivisible”.

Moving a Resolution on East Bengal in Lok Sabha on March 31,
1971, the Prime Minister, Shrimati Indira Gandhi, said:'”

“The tragedy which has overtaken our valiant neighbours in 
Ea X Bengal so soon after their rejoicing over their electoral victory 
has united us in grief for their suffering, concern for the wanton

'̂After Ihe Minister of External Affairs made a statement, Sarvashri 
A. K. Gopalan, H. N. Mukerjee, Chintamani Panigrahi, Krishna Mcnon, 
Samar Guha, A. K. Sen, K. Manoharan, Jagannathrao Joshi, Haii Prasad, 
Shyamnandan Mishra, S. A. Shamim and Dr. V. K. R. Varadaraja Rao and 
Dr. Melkote made brief speeches.

if>Soon after the House disposed of the Calling Attention Notice on March 
29, 1971, Shri Atal Behari Vajpayee (J.S.) had urged that the supreme 
representative body of the country should “go on record” expressing its 
solidarity with Bangla Desh. It would be better if such a resoluiion was 
amoved by the Government. The Prime Minister immediately rejpoiided to 
khis suggestion and promised to bring forth the resolution during tho 
current session of Parliament.

For the discussion In Rajya Sabha,  p. 148 in/ra.
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destruction of their beautiful land and anxiety for their future. 1 
wish to move a resolution which has been  di£cu8sed  with  the 
leaders of the Opposition and,  I am glad to say,  approved 
unanimously/’

Text of ResolxUion

*This House expresses its deep anguish and grave concern at 
the recent developments in East  BengaL A massive  attack by 
armed forces, despatched from West Pakistan has been unleashed 
against the entire people of East Bengal with a view to suppressing 
their urges and aspirations.

Instead of respecting the will of the people so unmistakably 
expressed through the election in Pakistan in December 1970, the 
Government of Pakistan has chosen to flout the mandate of the 
people.

The Gk)vemment of Pakistan has not only refused to transfer 
power to legally elected representatives but has arbitiarily pre
vented the National Assembly from  assuming  its  rightful and 
sovereign role. 'Hie people of East Bengal are being sought to 
be suppressed by the naked use of force, by bayonets,  machine 
guns, tanks, artillery and aircraft.

The Government and people of India have always desired and 
worked for peaceful, normal and fraternal relations with Pakistan. 
However, situated as India is and bound as the peoples of the sub
continent are by centuries old ties of history, culture and tradition. 
This House cannot remain indifferent  to the macabre  tragedy 
being enacted so close to our border. Throughout the length and 
breadth of our land, our people have condemned, in unmistakable 
terms, the atrocities now being perpetrated on an unprecedented 
scale upon an unarmed and innocent people.

This House expresses its profound sympathy for and solidarity 
with the people of East Bengal in their struggle for a democratic 
way of life.

Bearing in mind the permanent interests which India has in 
peace, and committed as we are to uphold and defend human 
rights, this House demands immediate cessation of the use of force 
and the massacre of defenceless people. This House rails upon all 
peoples and Governments of the World to take urgent and con
structive steps to prevail upon the Government of Pakistan to put 
an end immediately to the sjrstematic decimation of people which 
amounts to genocide.

This House records its profound conviction that the historic 
upsurge of the 75 million people of East Bengal will triumph. The 
House wishes to assure them that their struggle and sacrifices will 
receive the wholehearted sympathy and support of the people of 
India.**

The resolution was later adĉted by the House unanimously.



Sale of Arms by Britain to Sooth Africa

A Starred Question (S.Q. No.l) regarding “Britain’s decision to 
sell arms to South Africa even before the Study Group set up by the 
Conference of Commonwealth Countries could examine the issue and 
the steps Government propose to take against this unilateral decision” 
was asked in the House by Sarvashri Ajit Singh and Shashi Bhushan 
on March 29, 1971.”

In reply, the Minister of External Affairs, Sardar Swaran Singh stat
ed that Britain’s decision to sell arms to South Africa, announced even 
before a meeting of the Study Group could take place, has in his opin
ion, rendered the work of the Study Group infructuous and Govern
ment of India had, therefore, withdrawn from the Study Group. The 
Government were in touch with other Commonwealth Countries to 
concert further steps, both within and outside the Commonwealth, to 
oppose the supply of arms to South / frica.

Rejecting the suggestion made by a Member that India should 
quite the Commonwealth, he said: “We do not feel that at the present 
moment it will be in our interest or in the interest of the Afro-Asian 
and Carribean Members of the Commonwealth that we take a decision 
to this effect, without further consultation with them.”

The Questioii Hour

Receipt of Notices of Questions

The Fifth Lok Sabha was constituted with effect from March 15,
1971 and Summons for the commencement of the First Session from 
March 19, 1971 were also issued to the Members same day. Since the 
period of notice for questions for the sittings of the Lok Sabha from 
March 24 to 27, 1971 fell short of 10 clear days, the Question Hour 
was allotted for five sittings of the Lok Sabha from March 29, 1971 
upto the April 2, 1971 when the Session was terminated.

The following is die break-up of the total number of notices of 
questions received for the above said days:—

SUrred..................472
UnsUrred........ • • • 49
Short Notice........... 86
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Admission of Questions

Out of the 521 notices of Starred and Unstarrcd Qucsllons, 118 
were admitted as Starred and 219 as Unstarred, the number of ad
mitted questions representing about 64.68 per cent of tlie tolsal iiumbei 
of notices received.

Short Notice Questions

Out of a total of 86 notices of Short Notice Questions received, 3 
were admitted and put on the Order Paper. All the three were orally 
answered on the floor of the House. The admitted Short Notice Ques
tions covered the Ministries of Finance, Petroleum, Chemicals and 
non-Ferrous Metals, and Railways.

Daily average of Questions

The daily average of questions in the Starred and Unstarred Lists 
came to about 24 and 44 questions as against the maximum limit of 
30 and 200 questions respectively. Out of an average of 24 questions 
inchided in the Starred List for a day, 10 questions on an average were 
orally answered on the floor of the House daily. The minimum number 
of questions orally answered was 8 on March 31, 1971 and the maxi
mum was 12 on March 30, 1971.

Half-an-Hour Discussions

Two notices for raising Half-an-hour Discussions were tabled by 
Members. However, in view of more urgent business to be disposed 
of by the House, no notice was considered for admission daring the 
Session.

RAJYA SABHA 

Sênty-Fifili SMshm*

The Seventy-fifth Session of the Rajya Sabha which commenced 
on March 23, 1971 adjourned sine die on April 7, 1971. During the 
Session, the House held 13 sittings agrregating to 68 hours and 29 
minutes. Some of the important discussions held and other business 
transacted by the House during the Session are briefly mentioned 
below:—

♦Prepared by the Research Unit, Rajya Sabha Secretariat.
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LockHHit in the Miaii Airlines

On March 24, Shri A. G. Kulkarni called the attemion of the 
Minister of Tourism and Civil Aviation to the lock-out in the Indian 
Airlines.'

The Deputy Minister in the Ministry of Tourism and Civil Av̂r 
tion. (Dr. (Smt.) Sarojini Mahishi, who made a statement, said inter 
alia, that the extreme step was taken after a careful consideration ot 
all factors involved and when the Management was fully convinced 
that there was no odier course left open to them. For some years past, 
the labour situation in the Indian Airlines had been very unsatisfactory, 
and some sections of employees had launched or threatened to launch 
agitations and strikes to pressurize the Management to concede to 
their demands. It had never been the desire of the Management or 
the Government, to resort to a permanent lock-out as the main ob
jective ô the Airlines had been to serve the people in the best possi
ble manner.

Motion of Thanics on tlie President’s Address

On March 24, 1971, Shrimati Purabi Mukhopadhyay moved that 
an Address be presented to the President in the following terms:—

“That the Members of the Rajya  Sabha  assembled in this 
Session are deeply grateful to the President for the Address2 which 
he has been  pleased to deliver to both  Houaas  of Ppr!i.*<m'ent 
assembled together on the 23rd March, 1971.”

'For discussion in Lok Sabha, see p. 132 supra,
'̂A copy oi the Address was laid on the Table of the Rajya Sabha o t 

23rd March, 1971. The discussion on the motion continued for  days vii.. 
24th March, 1st April and 5th April, 1971.

The members who took part in the debate were :  Dr Z. A. Ahmad,
Sarvashri S. R. Vasavada, Sundar Singh Bhandari, A. G. Kulkarni, A. P. 
Jain, Raj Narain, Niren Ghosh, Dahyabhai Patel, Sriman Prafulla Goswami, 
Banka Behary Das, M. S. Gurupadaswamy, P. C. Mitra, A. K, A. Abdul 
Samad, Mohamod Usman, Dwijendralal Sen Gupta, Shrimati Pratibha Singl., 
Sarvashri A. D. Mani, Sheel Bhadra Yajee, Jagdish Prasad M̂thur. Shyari 
Lai Yadav, H. R. Gokhale, Ganga Sharan Sinha, Mahavir Tyngi, Krisban 
Kant. Thillai Villa'an, V. B, Raju. Shrimati Yasoda Reddy, Shri Bipinpnl 
I>as, Sardar Narinder Singh Brar, Shri Nawal Kishore, Dr. (Smt.̂ Msngla 
Devi Talwar, Sarvashri M. N. Kaul, K. S. Malle Gowda, Sukhflov Prasad 
and Hamid Ali Schamnad.

For discussion in Lok Sabha, see p. 124 supra.
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The Member, initiating the discussion, said that Shrimati Indira 
Gandhi, the architect of democratic India, had triumphed over all the 
vilification, all the mudslinging and all the manipulations of the “Grand 
Alliance”. The period of uncertainty in India was over. A resolution 
was passed by the “Syndicate Working Committee” expelling Shrimati 
Indira Gandhi from the party, but the people had given their verdict. 
The people who tried to expel her from the Congress had themselves 
been expelled from the political scene of India. The people had stood 
by the great leader, the unquestioned leader of the nation, Shrimati 
Indira Gandhi, and had extended their support to all her programmes 
and policies to ameliorate the distress of the poor people. The Gov
ernment should try to save the country from the clutches of the dark 
forces, from the clutches of the right reactionaries, from the clutches 
of the left adventurist... .The Member also requested the Prime Min
ister to introduce the Bill for the abolition of the Privy Purses.

The Prime Minister, Shrimati Indira Gandhi, replying to the 
debate, said that as a result of the General Election, a new picture of 
the country had emerged. The people had clearly voted for those pro
grammes which would bring about their welfare. The President, in 
his Address, had reminded them about the fulfilment of the people’s 
hopes and had given a brief outline of the programmes which would

be taken up as there was neither sufficient time, nor proper occasion 

for it. The President had said that his Government was firmly com

mitted to the implementation of the economic and social transforma

tion outlined in the manifesto of the ruling party. For implementing 

its programmes, the Government needed the co-operation of the people 

and other political parties. The Government had always endeavoured 

to hold talks with the Leaders of the Opposition thrice to discuss various 

issues which had cropped up during the short time. The Prime Minister 

praised them for their understanding of the East Bengal issue and for 

their full co-operation in the matter. There were economic disparities 

and concentration of wealth in the country. Therefore, the Govern

ment had to see which thing was more important and which was less 

imjjortant. Planning consisted of fixation of priorities. .. .The question 

was not ô changing the direction; the question was not also of chang

ing the priorities; the question was how speedily the progranunes were 

implemented.
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The Railway Budget (1971-72)" General Discussion

On March 25, 1971, Shri T. V. Anandan, raising a general dis
cussion on the Railway Budget said that undue expansion of railways 
would ultimately ruin the economy of the country. He suggested that 
the Government must nationalise roadways so that there might be 
better co-ordination between the road transport and the railways. He 
urged that the Government should have uniform fare all over India. 
He also pleaded that the electrification between Vijaywada and 
Madras should be given immediate attention as the scheme had been 
sanctioned and included in the Fourth Plan.

The Minister of Railways. Shri K. Hanumanthaiya, replying to the 
discussion, said that one of the reasons why the Railway had incurred 
a loss was the competition between the roadways and the Railways. 
It was expected that the nationalised roadways and the State-owned 
railways would come to some understanding so that they could supple
ment each other’s efforts without giving room or occasion for incurring 
a loss. . . .The State Government had nationalised the roadways but 
they had given route licences to compete with the Railways. No 
serious attempt had been made to see that those two public undertak
ings, one at the Centre and the other in the States, so co-ordinated 
their efforts as to make both earn profits. The railway transport had 
not been satisfactory. The pilferage and the damage were such that 
more and more people who wanted to transport their goods, transfer
red their patronage to roadways.

The new Government was very particular to see that a new policy 
of labour relations was evolved. The labour laws that had been miade 
and the practices and procedures that had been evolved, were out of 
date as they were made under the presumption that workers were be
ing exploited. The laws held good in the olden days. But, where ex
ploitation was not the aim. as was the case of the public undertakings 
m India, if the labour unions adopted the age-old 19th century methods 
of demonstration and agitation, it would not work. Certain labour 
unions adopted courses which were highly detrimental to the interests 
of the workers themselves.

•Laid on the Table of the Rajya Sabha on 23rd March 1971. Other 
Members who participated in the discussion were:  Sarvashri Aritin ArotA,
Man Singh Varma. dolap Barbora, Baharual Islam, Monoranjan Boy, G. A. 
AK>an and Dr. Salig Ram.

Fbr diacuBflion in X/ok Sabha, see p. 130 aupra.
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The Budget (GeBMal), 1971-72*

Shri N. R. Muniswamy, initiating the discussion, said that it was 
a bald Budget and Members were at a loss to see what suggestions 
they could make. The basic approach of the Budget was that there 
should be economic growth with social justice. These were the two 
pillars on which the entire Budget Speech wa? framed, but the direc
tions to achieve the  economic growth with social justice were
nowhere to be found. The problem of unemployment and eradication 
of poverty were not peculiar to India alone. The unemployment prob
lem existed all over the World. It was impossible to eradicate poverty 
altogether, the population explosion being so enormous. So far as 
production was concerned, it was no use creating so many things 
without causing adequate circumstances to produce.

The Minister of Finance, Shri Y. B. Chavan, replying to the de
bate, said that the Government was committed to certain major direc- 
rions as a result of the mandate received from the people. Though 
♦he word socialism was not exactly mentionsd in the Pres’dcnfs Ad
dress, mainly, there were two things to be done. One was the removal 
of the disparity of incomes in the economy and the other was the 
question of tackling the problem of unemployment. That was exactly 
what they meant by the slogan of abolition of poverty. In doing so, 
♦he Government would have to review the whole economic situation 
and the measures which had been taken till then, besides making the 
necessary reappraisal of the Plan-----

The whole country was concerned about the problem of unemploy
ment and the Government was more particularly concerned about it. 
The mandate given by the electorate particularly reflected the urge 
of the young for progressive economic policies and progressive social 
policies. Naturally, that would be the first priority. So far as the 
price rise was concerned, some important things would have to be 
done. The right investment policy, the right credit policy and the 
rîht fiscal policy would have to be framed. It would have to be seeii 
that the country’s agricultural and industrial production picked up

L̂aid on the Table of the Rajya Sabha on 24th March, 1971. The dis
cussion took place on March 27 and 29, 1971. The following members took 
part in discussion:  Sarvartiri N. R. Muniswami, Gulam Nabi Unloo. Dr.
Bhfii Mahavir, Sarvashri S. G. Sardesai, Mahabir Das, Babuhai M. Chlnai, 
Golap Barbora, Salil Kumar Gamguli, Shyam Lai Yadav and Shri V. B. 
Raju.

For discussion, in Lok Sabha, see p. 128 supra.
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vcty quickly. A normal increase in price every year was not a Very 
serious thing to complain about. But this sort of uncontrolled, un
checked and unrestrained rise in prices should not be there.

The Approprimion (Railways) Vote on Account Bill, 1971 and the
Appropriation (Railways) Billy 1971

On March 27, 1971, the Minister of Railways, Shri K. Hanuman- 
thaiya moved the following motions':—

“That the Bill to provide for the withdrawal of certain sutnTT 
from and out of the Consolidated Fund of India for the services of 
a part of the financial year 1971-72 for the purposes of Hallways, 
as passed by the Lok Sabha, be taken into consideration.*'

“That the Bill  to  authorise  payment  and  appropriation  of 
certain further sums from and out of the Consolidated Fund of 
India for the service of the financial year 1970-71 for the purposes 
of Railways, as passed by the Lok Sabha, be taken into considera
tion.”

Replying to the debate, the Minister said that many Members had 
spoken of losses in the Railways. It was true that the Railways were 
running at a loss but certain aspects had to be taken into accouht before 
blaming the Railways for deficits. It should be kept in mind that the 
Railways were assisting, by way of subsidised rates, the transport of 
food-grains, coal, salt, etc. and also the suburban passengers. These 
subsidised rates involved an amount of Rs. 80 crores or so. If these 
sectors of the economy paid the rate which the other sectors did, the 
Railways would easily get an additional income of Rs. 80 crores.

The motions for consideration of the Bills were adopted on March 
27, 1971 and the Bills were returned on the same day.

The Appropriation Bill, 1971

On March 27, 1971, the Deputy Minister in the Ministry of 
Finance, Shri K. R. Ganesh, moved the following motion:—

‘That the Bill* to authorise payment and appropriation of 
certain further sums from and out of the Consolidated Fund of 
India for the services of the financial year 1970-71, as passed by the 
Lok Sabha, be taken into consideration".

‘̂These Bills, having been passed by the Lok Sabha, weie transmitted to 
the Hajya Sabha and were laid on the Table of the Rajya Sabha, on March 
25, 1971.

®The Bill, having been passed by the Lok Sabha. was transmitted to the 
Hajya Sabha and laid on the Table on 23th March, 1971.

140 (c) LS.—IO.
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Replying to the debate, the Minister said that the entire working 
of the Indian Airlines Corporation had been mentioned during the 
debate. The House had also the opportunity to discuss the lock-out 
and the tragic incident that took place at Palam. The Deputy Minis
ter assured the House that all efforts were being made by the Govern
ment to bring about an amicable settlement in order to lift the lock
out and relieve the harassed travelling public in pursuance of the policy 
of having cordial relations with the employees, enunciated by the 
President in his Address. The Labour Minister and the Minister of 
Civil Aviation were engaged in tripartite discussion with the help of 
the Chief Labour Commissioner and it was hoped that in the shortest 
possible time, a settlement would be reached.

The Government meant to keep its pledges given to the nation. 
This massive support that had been given to the ruling party was for 
implementing the programme which it had placed before the people. 
The Government wanted to carry fon\'ard that programme and keep 
its pledges to the people.

The motion for the consideration of the Bill was adopted on March 
27, 1971, and the Bill was returned the same day.

The Finance Bill, 1971

The Minister of Finance, Shri Y. B. Chavan, moving the motion 
for consideration of the Bill’ on March 31, 1971, said that the Bill 
merely sought to continue the existing tax structure for the financial ̂ 
year 1971-72, subject to certain modifications in relation to income- * 
tax. The incomes of the financial year 1971-72 would fall due for 
assessment in the assessment year 1971-72. Accordingly, the same 
rates were being prescribed for the purpose of assessment during the 
year 1971-72. The Minister expressed the hope that the proposals io 
the short Bill would receive the unanimous approval of the House.

Replying to the debate, the Minister said that he generally agreed 
with the basic perspective that all their efforts would have to be con
centrated on the twin problems of poverty and unemployment. For 
that purpose it would ̂  desirable to ensure that legislative, adminis
trative and financial policies were formulated and implemented in a 
co-ordinated manner. Under the conditions obtaining in India, the 
only course left open to solve the economic problems was through the

niie Bill, having been pnssed by the Lok Sabha, was trannnm;ttf»d to the 
Rajya Sabha and laid on the Table on 29th March, 1971.
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policy of democratic socialism. Referring to Defence expenditure, 
the Minister added that it depended upon the actual defence require
ments of the country from time to time.

The motion for the consideration ô the Bill was adopted on March 
31, 1971 and the Bill was returned on the same day.

Decision of the British Government to sell Helicopters and 
Weapons to South Africa

On March 25, 1971, Shri M. K. Mohta called the attention of the 
Minister of External Affairs to the reported decision of the U.K. Gov
ernment to sell helicopters and other weapons to South Africa even 
before the Eight-Member Study Group, appointed by the Common
wealth Prime Ministers’ Conference held in January, 1971 at Singa
pore, had undertaken any study on the subject.®

The Minister of External Affairs, Sardar Swaran Singh who made 
a statement, said that all aspects of the situation arising out of the 
proposed supply of arins by Britain to South Africa were considered 
at great length at the Commonwealth Prime Ministers’ Conference 
held in Singapore in January, 1971. The debate, at one stage, 
threatened to break up the Commonwealth and it was in that context 
that a decision was taken to set up a Study Group of 8 members in
cluding India. India accepted membership of the Study Group on the 
understanding that the question would be considered in relation ta 
its impact on the Commonwealth. The British Government took a 
decision to sell certain quantities of arms to South Africa and announc
ed that it had conveyed the decision to the South African Govern
ment even before the Study Group could meet. In view of the unila
teral action of the British Government, the Government of India in
formed the Commonwealth Secretariat of its inability to participate in 
the Study Group.

Replying to the points raised by hon. Members, the Minister said 
that there was a U.N. resolution which called upon all member-coun- 
tries of the United Nations not supply arms to South Africa. That 
matter could also be raised in the United Nations although the pre
vious record of Souh Africa was that they had paid scant attention to* 
the resolutions of the United Nations. The matter had been before 
the U.N. General Assembly who had already expressed their view' 
in very clear and categorical terms, disapproving of the supply of arms

*For discussion in Lok Sabha, see p. 139 ffupra.
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to South Africa by any membcr-countiy. The matter was expected 
to come up again in the General Assembly session but these was no 
prospect of holding a special session of the U.N. for that puipose. 
Excepting Australia and, to a certain extent, New Zealand, almost all 
the other member-countries of the Commonwealth were opposed to 
the British proposal of supply of arms to South Africa.

State: by Minister regarding Latest Devetopments in Pakistan

On March 27, 1971, the Minister of External Affairs, Sardar 
Swaran Singh, made a statement regarding the latest developments in 
Pakistan. He said that the Government and the people of India had 
always entertained the friendliest of feelings for the people of Pakis
tan. The Government had, therefore, hoped that a democratic evolu
tion in Pakistan would follow in natural course and that the elected 
representatives would evolve a Constitution reflecting the urges of the 
vast majority of the people expressed through the elections held in 
December, 1970. Instead of peaceful evolution, there was a bloody 
conflict. According to reports received by the Government, the Pak
istan Army had started taking action on the midnight of March 25 
and 26 against the units of the East Pakistan Rifles, the provincial 
police and the people. The reports were that casualties had been 
heavy. Complete censorship of all news, Radio and Television pro
grammes was imposed.

Replying to the points raised by hon. Members, the Prime Minis
ter, Shrimati Indira Gandhi, said that the House was aware that the 
Government had to act within certain international norms. It was 
good to see that the various Parties in Parliament had expressed cer
tain views. The Government was not unaware of what was taking 
place in East Pakistan and of what; it meant not only to the people 
there but the danger that it held for India, not for any one part of this 
country, but for the entire country. So the Government were inter
ested in the matter for many reasons. Sheikh Mujibur Rahman had 
■stood for the values which the people of India cherished,—the values 
of democracy, the values of secularism and the values of socialism. The 
Oovernment were no less full of sorrow and grave concern and, even 
agony, at what was happening there but whatever the Government 
might or might not be able to do, it would not be wise if it became a 
matter for public debate. The purpose of the discussion was that the 
Government should know the Members’ minds and hear their sugges
tions.



tions. The Government was as closcly in touch with the happenings in 
East Bengal as was possible in that situation and hoped to keep closely 
ill touch with the Leaders of the Opposition as well as other Members

On March 31, 1971, the Prime Minister, Shrimati Indira Gandhi, 
moved a Resolution on developments in East Bengal, identical to that 
moved in Lok Sabha® and adopted by that House. The Resolution 
was adopted unanimously by the House.

Surplus Ballot Papers Found in Chandigarh

On March 31, 1971, Shri N. R. Muniswamy called the atten
tion of the Minister of Law and Justice to the results of the en
quiry conducted by the Deputy Chief Election Commissioner on the 
surplus Ballot Papers found in Chandigarh.

The Minister of Law and Justice, Shri H. R. Gokhale, who made 
a statement on the subject, said that the total number of ballot 
papers required to be printed for all the 23 constituencies together 
was 1,18,61,800 while the actual number of ballot papers printed 
was 1,21,14,431.  There was thus a surplus of 2,52,631  ballot 
papers for all the constituencies put together which worked out to 
2 per cent in excess of the actual number required. The Controller 
of Printing, Chandigarh, had issued a written direction on Febru
ary 15, 1971 that after the completion of the printing of ballot 
papers, waste papers should be destroyed in the presence of the 
Assistant Controller of Printing.  Unfortunately, this direction was 
not carried out. Some of the surplus ballot papers, which were 
treated as waste were left in the waste paper sĥ attached to the 
Press. It was clear from the above that about 2.5 lakhs of surplus 
ballot papers were printed for the 23 parliamentary constituencies 
m Punjab, Chandigarh and Haryana in accordance with the usual 
procedure adopted in the States for the printing of ballot papers. 
Some of the surplus ballot papers, which were treated as waste, were 
allowed to be removed by the waste paper contractor after 15th 
March, 1971 when the voting in the Fifth General Election, the 
counting of the votes and the declaration of the results were over. 
But, these surplus ballot papers did not in any way affect or influ
ence the poll. The Minister had no doubt that the Election Com
mission would hold proper enquiry and punish those who were found 
guiltŷ̂^

®For discussion in Lok Sabha and text of the Resolution, see pp.’® supra 
îFor discussion in Lok Sabha, see p. 188 supra.
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U.K Immigratioii BiU

On April 1, 1971, Shri V. B. Raju called the attention of the 
Minister of External Affairs to the U.K. Immigration Bill and its 
objectionable features, particularly those affecting persons of Indian 
origin.

Making a statement thereon, the Minister of External  Affairs, 
Sardar Swaran Singh, said that the proposed British legislation on 
immigration had been carefully examined by the Government. Some 
of its features caused concern. The Bill had racial overtones. It 
introduced the concept of ‘‘Patrials” as a privileged category for 
purposes of immigration. Its effect would ̂  to discourage the flow 
of coloured immigrants into Britain. Its enactment would make 
conditions more difficult for coloured  immigrants.  The Bill took 
away certain rights enjoyed by Commonwealth citizens in Britain. It 
contained a number of new restrictive provisions such as compulsory 
registration with the police, deportation without trial or appeal and 
work vouchers tying the prospective immigrant to a specific job at a 
particular place and for a specified period only.

Replying to the points raised by hon. Members, the Minister 
said that there was a risk of persons already settled in U.K. also be
ing harrassed because in each individual case it would have to be 
found out if he had the right of abode or not. The Government of 
India had taken up the matter with the British Government precisely 
to find out suitable methods by which undue harrassment could be 
avoided. A suggestion has been made that a conference of Com
monwealth countries should be convened. The things were moving 
so fast that the problem might be outstripped by events, and by the 
time that Commonwealth Conference was convened, the Bill might 
become an Act. The Government had, therefore, taken up the mat
ter with the British Government. The best that it could do was to 
keep the other interests in the Commonwealth countries also inform
ed so that they may exercise some influence on the British Govern
ment.

Other Legislative Business

The legislative business of the Rajya Sabha during the Session 
consisted, inter alia, of the following important measures:

1. The Imports and Exports (Control) Amendment Bill, 1971

On March 25, 1971, the Minister of Foreign Trade, Shri L. N. 
Mishra, moving the motion for consideration of the Bill̂,̂ said thai
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I'The BiU was introduced on March 24, 1971, in the Rajya Sabha.
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the Bill sought to continue the powers to prohibit or control imports 
and exports. The need for the Central Government to have legisla
tive powers to control the foreign trade of the country was as great 
as it had been in 1947 when the measures had first been enacted. 
The country had embarked on an ambitious Fourth Five Year Plan. 
The country was progressing towards industrialisation rapidly. The 
<iefence requirements also were much more than in the past. The 
need to conserve foreign exchange was, therefore, imperative and the 
position had to be watched closely and continuously to ensure opti
mum utilisation of the available foreign exchange resources for the 
purchase of goods required to sustain industrialisation, to protect 
the indigenous industry and to meet essential requirements of de
fence and export-oriented industries.  On the export side, it was 
necessary to ensure healthy practices in the country’s foreign trade 
and to safeguard the interest of the country in respect of items pri
marily required for home consumption. The Imports and Exports 
(Control) Act would cease to have effect after March 31, 1971, from 
which date there would be no legislative sanction for the continu
ance of the import and export control. The Government, therefore, 
proposed to extend the life of the Act on a permanent basis.

Replying to the debate, the Minister said that he was in agree
ment with most of the Members when they suggested that the Gov
ernment should progressively take over the foreign trade of the 
country in the public sector. So far as import was concerned, the 
Government intended taking it over progressively and by the time 
the financial year was out, about 70 per cent of the imports would 
be in the State Sector. So far as exports were concerned, the Gov
ernment wanted to encourage the private sector also but there would 
be no restraint on the role to be played by the public setcor organi
sations. On the other hand, the Government intended to give all 
possible encouragement to the public sector organisations to expand 
their activities in export trade also.

The motion for consideration of the Bill was adopted on March 
25̂ 1971, and the Bill was passed on the same day.

The State of Himachal Pradesh {Amendment) Bill, 1971

The Minister of State in the Ministry of Home Affairs, Shri K. C. 
Pant, moving the motion for consideration of the Bill,“ said that it

'2The Bill having been passed by the Lok Sabha, and transmitted to th« 
Bajya Sabha, was laid on the Table on 2nd April, 1971.
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was a stoall Bill which had been passed by the Lok Sabha oa A|>fil 
2, 1971. The Bill sought to replace the State of Himachal Pradesh 
(Amendment) Ordinance, 1971 which was pijomulgated on January
S, 1971. When the House passed the State of Himachal Pradesh 
Bill in December, 1970, it was assumed that the Fourth Lok Sabha. 
would be dissolved aft» the new State of Himachal Pradesh had 
come into existence. Subsequent developments, however, belied 
that assumption and the country, had to go in for a General Elec
tion to the Lok Sabha immediately after the passing of the Bill. The 
Parliamentary constituencies had to be delimited before the election. 
The law bad tĥefore, to be changed to provide for the six persons 
who were Members of the dissolved Lok Sabha bemg associated with 
the Election Commission for delimiting the Parliamentary constitu
encies.

Replying to the debate, the Minister said that the House had 
earlier discussed the question relating to the grant of Statehood to 
Delhi, Telengana and other parts of the country. The question of 
granting full Statehood to Delhi had been discussed at length in the 
House and the Government had given reasons very elaborately as to 
why full Statehood could not be granted to Delhi. While deciding 
whether other parts of the country should be given full Statehood, 
the Government took into consideration three things—revenue, area 
and population.

The motion for consideration of the Bill was adopted on April
6, and the Bill was passed the same day.

STATES

[Period: 1st November, 1970 to 31st January, 1971]

Andhra Pradesh

During the Winter Session of the Andhra Pradesh Legislative 
Assembly held from November 26 to December 18, 1970, there were 
actually 19 sittings of the House.



The House discussed and passed 8 Governmem Bills. Out of. 
1007 notices of Questions received, 171 were admitted as starred,. 
161 as unstarred and 45 as Short Notice Questions. 99 Short 
Notice Questioî were admitted as ordinary Questions—48 starred 
and 51 unstarred.

The Estimates Ĉ mittee, Committee on Subordinate Legisla
tion, Commit]̂ on Government Assurances and the Committee of 
Privaiêes held 17, 8, 4 and 3 sittings respectively during the period 
under review. Only the Committee on Subordinate Legislation pre
sented one Report to the House.

&issional Review—̂Ebijya Sabba 153,

Bihar

The Bihar Vidhan Sabha met from November 27 to December 
18, 1970 and the number of sittings was 11. Five Government Bills 
were passed during the Session. Notices of 689 starred, 535 un
starred and 615 Short Notice Questions had been received out of 
which 474, 458 and 336, respectively were admitted. All the Com
mittees of the House, except the House Committee and the Rules 
Committee, met during the period. The number of reports presented 
by these Committees were—5 by the Business Advisory Committee, 
11 by the Estimates Committee, 2 by the Subordinate Legislation 
Committee and 1 by the Privileges Committee.

The 45th Session of the Bihar Legislative Council which met from 
December 3 to 21, 1970, consisted of 11 sittings. The House 
passed 2 Bills during the Session. Out of 767 notices of Starred 
Questions and 73 of Short Notice Questions, 479 Starred and 27 
Short Notice Questions were admitted. 50 Starred Question were 
admitted as Unstarred Questions. During the period under review, 
the Business Advisory Committee and the Petitions Committee pre
sented 3 and 1 report respectively.

Gajarat

The Nintk Session of the Gujarat Legislative Assembly was held 
from November 16 to December 3, 1970 and the number of sittings 
was 13 aggregating to 65 hrs. and 40 minutes.
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I.egislative Business

15 Government Bills were pending before the House at the be
ginning of the Session and 10 fresh Bills were introduced. Only 10 
Bills were discussed and passed by the House during the Session. 
With 23 Private Members’ Bills pending before the House and one 
more introduced during the Session, the number of these Bills rose 
to 24. While one Bill was negatived, one was withdrawn by the 
mover. 22 Bills were still pending when the Session concluded.

Call Attention Notices

During the Session, 72 notices Calling Attention to matters of 
urgent Public importance were tabled. 23 of these were admitted. 
By clubbing together notices on similar subjects, the number was re
duced to 9 on which the Ministers concerned made statements.

Questions

Out of 1133 notices of Starred Questions received, 667 were ad
mitted and answers given to 625 Questions. The number of unstar
red Questions received was 802, out of which 411 were admitted and 
350 replied to. So far as the Short Notice Questions were concern
ed, the number received, admitted and replied was 56, 17 and 9 res
pectively.

Committees at work .

Almost all the Committees of the Vidhan Sabha remained active 
-during the period under review. The Business Advisory Committee 
had 3 sittings in all and presented 3 reports. The Private Mem
ber’s Business Committee met for 2 days and submitted 2 reports. 
The Public Accounts Committee held 2 sittings and presented its 
Fifth Report to the House. The Estimates Committee presented 7 
Reports, viz., 10th to 13th and 15th to 17th. The Privileges Com
mittee presented 6 Reports—7th to 12th Report to the House dur
ing this period. The Public Undertakings Committee presented the 
Fourth and the Fifth Reports. The Committees on Subordinate 
l̂egislation. Rules and the Assurances presented one report each.
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Financial Business

A Supplementary Statement of Expenditure amounting to 
Rs. 43,31,36,236 and a Statement of Excess Expenditure amounting 
to Rs. 2,48,65,656 were presented to the House on November 16,
1970.  The Demands pertaining to the former were discussed on 
November 23 and 24, 1970 and those pertaining to the latter on 
November 25, 1970.

Kerala

The First Session of the Fourth Kerala Legislative Assembly be
gan on October 22, 1970 and was prorogued by the Governor on 
November 14, 1970. There were in all 14 sittings of the House 
during the Session.

Oath or Affirmation

Being the first session of the House after the elections to the 
State Assembly, all the members made oath or affirmation under 
Article 188 of the Constitution before Shri T. A. Majid who had 
been appointed Speaker pro tern by the Governor.

Election of Presiding Officers

Shri K. Moideenkutty Haji was elccted as the Speaker of the 
State Assembly on October 22, 1970, having secured 70 votes as 
against his opponent, Shri A. C. Chacko who got 64. Shri R. S. 
Unni was elected as the Deputy Speaker on October 30, 1970 in a 
contest in which his rival, Shri V. K. Gopinathan lost. The voting 
figures were the same as in the case of the Speaker’s election.

Governor's Address

The Governor addressed the members of the Legislative Assem
bly on October 22 at 5 p.m. The discussion on the Governor’s Ad
dress commenced on October 27 and continued on October 28 and 
30, 1970. The Motion of Thanks was adopted on October 30.

Questions

Out of 1347 questions received from the Members, 1055 were 
admitted. Answers were orally given or laid on the Table for 664 
questions. Besides, 27 Short Notice Questions were received during 
the Session of which five were admitted and answered.



156 Journal of Parliamenkury Information

Legislation

The legislative business was ̂ansacted by the Assembly for eight 
days. During this period, 10 Bills were passed and one Bill was> 
referred to a Sdtect Committee.

Private Member's Business

One Private Member’s Bill—the Kerala Granthasala Bill, 1970 
—̂was introduced during the Session. Four non-official resolutions 
were discussed during the session, of which one was adopted with
out amendment, two were adopted with amendments and one was 
put to vote and declared lost.

Reports of Committees

During the Session, the Business Advisory Committee and the 
Committee on Private Members* Bills and Resolutions presented 
two Reports each to the House which were adopted.

Madhya Pradesh

The Madhya Pradesh Vidhan Sabha commenced its session on 
December 23, 1970.  Four sittings aggregating to 20 hours were 
held during the period before it was prorogued on the 29th Decem
ber, 1970.

Legislative Business

Six Government Bills were introduced during the session out of 
which 5 Bills sought replacement of the Ordinances promulgated 
during the inter-session period.

Questions

Out of 1050 notices received, a total of 406 Questions were ad
mitted. This included 261 Starred and 145 Un̂tarred Questions. 
42 Questions were answered orally on the floor of the House.

Financial Business

The Minister of State for Finance, presented the second State
ment of supplementary demands for 1970-71 on December 24, 1970 
which were voted by the Vidhan Sabha on December 28, 1970.
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The First R̂x>rt of the Business Advisory Committee was ad
opted by the House on December 23, 1970. The Fourteenth Re
port of the Committee on Private Members Bills and Resolutions 
was adopted by the House on December 28, 1970. During the
period under review, the Committee on Assurances and the Com
mittee on Privileges also presented the Fifth and the Fourteenth 
Reports, respectively.

Discussion on the Reports of State Vigilance Commission

On December 29, 1970, the House discussed the Second and 
Third Reports of the Madhya Pradesh State Vigilance Commission 
relating to the period from 1st April, 1965 to 31st March, 1966 and
from 1st April, 1966 to 31st March, 1967 respectively.

Discussion on the Statement of Food and Agriculture Minister

On December 29, 1970, a Jana Sangh member, initiated dis- 
by the Minister for Food and Agriculture on December 26, 1970 re
garding the purchase of paddy.

Discussion on the Nationalisation of Forest Produce

On December 29, 1970, a Jana Sangh member initiated dis
cussion on the nationalisation of Forest Produce.

Maharashtra

Both Houses of the Maharashtra Legislature met for their Winter 
Session from December 7 to 31,  1970.  While the Legislative
Assembly held 18 sittings in all, the number of sittings of the Legis
lative Council was 14.

Legislative Work

During the Session, 20 Government Bills (including 5 Bills pas- 
•sed by the Legislative Council and transmitted to the Assembly) 
were passed by the Legislative Assembly. The Legislative Council 
passejl 15 Government Bills which included 13 Bills passed in the 
Assembly and transmitted to the Council.

Questions

In the Legislative Assembly, the number of Starred. Unstarred 
and Short Notice Questions received was 4416, 53 and 205 while

Reports of the Committees



the number admitted was 2459, 38 and 71, respectively. In the 
Legislative Council, the number of Starred Questions received was 
505, out of which 295 were admitted and 3 Starred Questions were 
admitted as Unstarred. Out of 20 Short Notice Questions received, 
7 were admitted.

Committees at work

The two Financial Committees, v/z., The Estimates Committee 
and the Public Accounts Committee, presented 2 reports each dur
ing the period under review. The Estimates Committee also held 5 
sittings during the period. The Committees on Government Assu
rances of both Houses held 3 sittings each but only the Assembly 
Committee presented one report to the House. Though the Com
mittee on Public Undertakings held one sitting, no report was pre
sented. The Committee on Subordinate Legislation held 3 sittings 
and presented one report. The Rules Committee of both the Houses 
presented one Report each.

Mysore

The Ninth Session of the Mysore Legislative Assembly and the 
Thirtieth Session of the Mysore Legislative Council began on Decem
ber 23, 1970. While the Assembly adjourned sine die on Decem
ber 26, the Council adjourned two days later, on December 28. The 
actual number of sittings of the Assembly was three and that of the 
Council four.

This Session of the Legislative had been called specially to con
sider “the situation arising out of placing of the report of the com
mission on  Maharashtra-Mysore-Kerala boundary dispute be
fore the two Houses of Parliament.” A motion on this issue under 
Rule 146 of the Rules of Procedure and Conduct of Business was 
moved in the Mysore Legislative Assembly on December 24, 1970
by the Chief Minister, Shri Veerendra Patil.  Substitute motions 
were also moved by 8 members of the Assembly.

A substitute motion was also moved by the Chief Minister ow 
December 26 in the following words:

‘This House notes with deep regret that in spite of the con
tinued efforts of the State Government and the successive delega
tions of the Members of the Mysore Legislature and of the public 
of this State, the Union. Government has failed to take steps for 

:  implementation of the Mahajan Commission Report
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And views with great anxiety the action of the Union Govern-*- 
ment in laying the Report on the table of the two Houses of Parlia
ment unaccompanied by any substantive resolution or Bill incor
porating the recommendations of the said Report.

And in order that justice may not be denied to the Mysore- 
State;

Hereby earnestly urges the Union Government even now to' 
introduce in, and secure its adoption by, the two Houses of Parlia
ment, of a Bill for implementing all the recommendations of thê 
said Report.

And recognising that Parliament is the sovereign authority to 
take any decision in the matter.

Earnestly requests Parliament to secure implementation of the 
recomendatipns contained in the said Report in view of the fact' 
that an eminent jurist and illustrious Chief Justice of the highest 
Court of our land has reached his conclusions after taking all the- 
facts into considSeiration.

And appeals to the people of the State and particularly the 
youth to have faith and trust in the Parliament to desist from any 
agitational approach which would  not  only result in breach of 
peace endangering life and property but also harm the very cause* 
for which we are striving.”

The House discussed the original as well as the substitute motions 
for two days, i.e., on December 24 and 26. 35 members participated 
in the debate. The Chief Minister’s substitute motion was adopted 
when put to vote on December 26 after he had replied to the debate. 
Earlier, the substitute motions moved by 8 members were put to vote 
and lost.

When the Legislative Council met on December 23, it made air 
obituary reference to the demise of Shri R. B. Naik, Chairman of the 
Council. On December 26, the Council elected Shri G. V. Hallikeri 
unanimously as Chairman.

On December 24, 1970, Shri Ramakrishna Hegde, Minister for 
Finance, moved a motion identical to that moved in the Legislative 
Assembly by the Chief Minister on the Maharashtra-Mysore-Kerala 
boundary dispute. On December 26, he moved a substitute motion 
identical to that moved in the Assembly by the Chief Minister. On 
the same day, three other members also moved substitute motions on̂ 
the subject. The House discussed the original as well as the substitute* 
motions for two days, i.e., on December 26 and 28, 1970 and 15 mem
bers participated in the discussion. On December 28, 1970, the 
Minister for Education replied to the debate.
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The substitute motion moved by the Minister for Finance was 
adopted when put to vote.

Punjab

The Punjab Vidhan Sabha met from January 15 to 29, 1971 for 
its Winter Ŝion. The Governor, Dr. D. C. Pavate, addressed the 
Members of the Vidhan Sabha on January 15. The actual nimiber of 
:sittings held was 11.

Legislative Business

During the Session, 9 Government Bills were introduced in the 
House and passed. No Private Members Bill was either introduced or 
passed.

Questions

The number of notices of Starred. Unstarred and Short Notice 
Questions received was 644, 198 and 6 respectively while the number 
of Questions admitted was 413 starred and 94 unstarred. No Short 
Notice Question was admitted.

Committees at work

Ail important Committees of the House held their sittings during 
the Session. The number of sittings held by Public Accounts Committee 
was 13, Estimates Committee—16, Committee on Government Assur
ances—10, Committee on Subordinate Legislation—4, Committee on 
Privileges—9, Business Advisory Committee—2, Rules Committee—4 
and Library Committee—8. The Estimates Committee presented a 
Report on the Supplementary Estimates for the year 1970-71. The 
Privileges Committee presented 3 preliminary reports, while the Busi
ness Advisory Committee presented 2 reports and the Rules Committee 
tone report.

Tamil Nado

The Ninth Session of the Fourth Tamil Nadu Assembly was held 
from November 25 to December 2, 1970. The number of sittings 
held was 6. The 37th Session of the Tamil Nadu Legislative Council 
began on November 26 and concluded on December 3, 1970. The 
number of sittings held by the Council was also 6. The Session was 
prorogued by the Governor on January 2, 1971.
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Legislative Business

During the Sejftsk>n, 9 Government Bills were introduced in the 
Assembly and passed. The Council received the 9 Bills passed by the 
Assembly for concurrence or recommendation, as the case might be, 
and they were accordingly considered by the Council. Seven of these 
Bills were passed without any amendment, and two were returned to 
the Assembly without any recommendation. On November 27, the 
Legislative Council concurred with the Legislative Assembly in setting 
up a Joint Select Committee of both Houses of the Legislature to con
sider the Tamil Nadu Town and Country Planning Bill, 1970 (L.A. 
Bill No. 23 of 1970) and selected 10 Members to serve on the Com
mittee.

One Private Members’ Bill, the Tamil Nadu Inam Estates (Aboli
tion and Conversion into Ryotwari) Amendment Bill, 1970 moved by 
Shri G. Swaminathan was considered on November 28 and withdrawn 
by leave of the House.

Questions

1945 Starred and 32 Short Notice Questions were received. Out 
of which 1412 Starred and 11 Short Notices Questions were admitted. 
118 Starred Questions were admitted as Unstarred Questions.

In the Legislative Council. 470 Starred, one private notice, one 
short notice and ten unstarred questions were received. 36 starred 
questions were answered on the floor of the House and answer to one 
unstarrcd question was laid on the table of the House.

Committees at Work

Four Committees of the Legislative Assembly, v/̂., Committee on 
Estimates, Committee on Public Accounts, Committee on Subordinate 
Legislation and Committee on Government Assurances held 11, 9, 5 
and 3 sittings respectively. Only the Public Accounts Committee 
presenled 2 Reports to the House.

In the Legislative Council, two committees viẑ, the Business Advi
sory Committee and the Committee on Grovernment Assurances held 2 
and 3 sittings each. Neither of them submitted any Report to the 
House

Uttar Pradesh

During the period under review, the U. P. Vidhan Sabha held one 
Session from December 7 to Deceinber 31. 1970. The actual number

140 (C) LS—11.
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of days on which the House sat was 13. The Vidhan Parishad met 
for 14 days during the same period.

Legislative Business

19 Government Bills were passed by the Vidhan Sabha during the 
period under review. The Vidhan Parishad discussed and passed 18 
Goverament Bills.

Questions i

In the Vidhan Sabha, Notices of 1234 Short Notice Questions were 
received. Out of 412 Questions admitted, 94 were admitted as Short 
Notice Questions, 313 as Starred and 5 as Unstarred Questions.

'  In addition to this, 268 Starred Questions were admitted out of 859 
for which notices were received. 256 were admitted as Starred and 
l2̂ as Unstarred Questions.

In the Vidhan Parishad, notices of 142 Starred, 25 Unstarred and 
36 Short Notice Questions were received. The number of questions 
admitted was 105, 25 and 4 respectively.

Committees at Work

During the period, ten meetings of the Committee on Delegated 
Legislation, eleven of the Estimates Committee, 5 of the Privileges 
Committee, 2 of the Petitions Committee and 23 of the Public Acco
unts Conmiittee, all of the Vidhan Sabha, were held. Out of these, the 
Privileges Committee presented 5 reports and the Petitions Committee 
1.
)

c In the Vidhan Parishad, the following standing committees met for 
the number of days shown against each: Compilation of Rulings Com
mittee—13, Assurances Committee—8, Privileges Committee—1 and 
Public Undertakings Committee—1.



POLITICAL AND CONSTITUTIONAL DEVELOPMENTS IN
STATES"

(January 1—March 31, 1971)

Andhra Pradesh

Assembly Votes against its Dissolution

Amidst persistent talk oi the imminent dissolution of the Andhra 
Pradesh Assembly and fresh elections within two months, the House, on 
March 22, 1971, voted against its dissolution. The issue came before 
the House in the form of a cut-motion, tabled by an Independent 
Member, to one of the demands for grants. The motion called for the 
immediate dissolution of the Assembly on the plea that the Govern
ment was “exploiting” the peasants and workers. On a division, the 
motion was rejected by the House by an overwhelming majority—78 
votes against and 11 in its favour.*

Earlier, in response to demands for confirmation or contradiction 
of the press reports to the effect that the Assembly was to be dissolved, 
the Chief Minister, Shri K. Brahmananda Reddy, said that the State 
Government had not till then taken any decision in the matter. Subse
quently, on March 27, the Chief Minister announced that there would 
be no mid-term elections to the Andhra Pradesh Assembly.®

Rival Telengana Praja Samiti Formed

A rival Telengana Praja Samiti was formed at a Convention of the 
SSP, Congress (O), Swatantra Party and the Republican Party of India 
in Hyderabad on January 10, 1971. The Convention repudiated the 
leadership of Dr. M. Chenna Reddy in the movement for a separate 
State of Telengana. A resolution adopted by the Convention charged 
Dr. Chenna Reddy with joining hands with the ruling Congress and 
“betraying the cause of Telengana”, and appealed to the people of 
Telengana not to be misled by the Samiti led by Dr. Reddy.̂

'For State-wise performance of the various political parties in the mid
term elections to the Lok Sabha, held in March 1971, see Appendix VII 
Ĥindustan Times, March 28, 1971.
3Ibid„ and The Statesman Weekly, April, 1971, p. 3.
Ĥindustan Times, January 11, 1971.
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Assam

Governor*s Right to Vote Questioned: Walk-out by Opposition

The entire Opposition walked out of the Assam Legislative Assem
bly on March 9, 1971 boycotting the inaugut jil address of the Governor 
Shri B. K. Nehru, who, the Opposition alleged, had “acted as a party 
man” during the Lok Sabha poll in the State.

As soon as the Assembly met on the opening day of the Budget 
Session, the Leader of the United Legislature (Opposition) Party, Shri 
Dulal Barua, charged that the Governor by exercising his vote in the 
mid-term Lok Sabha poll **in favour of a particular party candidate had 
proved that he was a party man”. Several Opposition members, includ
ing the leader of the Communist Group in the House, Shri Phani Bora, 
supported Shri Barua. Shri Bora also criticised the Governor on the 
score that just before the polling in A -saiu, he had written two signed 
articles with “a slant that favoured a particular party”. The Governor, 
Shri Bora said, had flouted the convention by acting partially, though 
he was supposed to be an impartial Head of the State. Intervening, the 
Chief Minister, Shri M. M. Choudhury, said that as a citizen of India 
the Governor had the constitutional right to vote in favour of any can
didate and could also express his views in his individual capacity. The 
Speaker ruled that the Governor’s action in exercising his right to vote 
was not contrary to the provisions of the Constitution. As regards the 
second point he held that the articles in question were not before the 
House and the matter could be discussed under a separate motion. 
These explanations, however, did not satisfy the Opposition and as soon 
as the Governor, who had in the meanwhile entered the House, stood up 
to read the Address, the Opposition members started shouting slogans 
and walked out of the House en bloc. Later, they returned and rer 
sumed their seats after the Governor had left the House.®

Bihar

New Governor swom-in

Shri Dev Kant Barooah was sworn-in as the new Governor of Bihai 
on February 1, 1971. Shri Barooah succeeded Shri Nityanand
Kanungo who demitted the office on January 20.®
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March 10 and April 11, 1971. 

Wndustan Timee, February 1, 1971.
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Expansion o1 Ministry

Five more Ministers of Cabinet rank and ten Ministers of State 
were sworn-in at Patna on January 10, raising the strength of the 
SVD-Ministry, headed by Shri Karpoori Thakur (SSP), to 26. In Feb
ruary, the Ministry was further expanded on three consecutive days: 
four new Cabinet Ministers and one Minister of State were swom-in oo 
February 9; eight new Ministers—four of Cabinet rank and four Min
isters of State—were inducted on February 10 and two more Ministers 
of State on February 11. With these additions, the total strength of the 
SVD-Ministry rose to 41, of whom 23 were of Cabinet rank and the 
rest Ministers of State.̂

Casting Vote Saves Government

The Bihar Government, on March 19, escaped defeat by the casting 
vote of the Presiding Officer in the Vidhan Parishad on a non-official 
motion, tabled by Shri J. Mishra [Congress R]* recommending the 
appointment of an Employment Commission. The voting in the divi
sion was 13 for and 13 against. The Government was however saved 
from discomfiture as the Presiding Officer, Shri Indra Kumar (SSP), cast 
his vote in Government’s favour,®

Motion of Thanks to Governor*s Address

On March 23, the Assembly adopted by voice vote the Motion of 
Thanks of the Legislature to the Governor’s Address. Before the 
Motion was put to vote, all amendments moved by the Opposition were 
rejected by the House in the same manner and the Opposition did not 
press for a division at any stage.'®

Gujarat

Education Minister Resigns

The Gujarat Education Minister, Shri Gordhandas Chokhawala, 
resigned from the State Cabinet on January 11, 1971. Shri Chokhawala

’Ibid., January 11, February 10, 11 and 12,  1̂71  and Asian Recorrler,
1971, p. 10041.

®In this review, the expression “Congress (R)'* has been used through
out to refer to the  Indian  National  Congress  presently led by Shri D. 
Sanjivayya, which is also the party in power at the Centre since the Con
gress split.

•Times of India and Indian Express, March 20, 1971. ^

ôHindustan Times, March 24. 1971.



f66 Journal of Parliamentary Information

was reported to have resigned on the issue of the Congress (0)’s election 
adjustments with the Swatantra Party and the Jan Sangh. Soon after 
his resignation Shri Chokhawala confirmed that he had joined the 
Congress (R)."

Shri Chokhawala was the third Minister to quit the Congress (O) 
Ministry, headed by Shri Hitendra Desai, and the Congress (O) Party 
on the alliance issue, the Industries Minister, Shri Jashvant Mehta, and 
the Parliamentaiy Affairs Minister, Shri Chimanbhai Patel, having left 
the Cabinet and joined the Congress (R) in December 1970/“

Ministry Expanded

Eight Ministers and seven Deputy Ministers were sworn-in on 
March 8, raising tlie strength of tl̂ Hitendra Desai Ministry to 25, in- 
dudifig one Parliamentary Secretary. The eight new Ministers of 
Cabinet rank included three who were till then Deputy Ministers.'*

Defenctifms from Congress (O) and Resignation of Hitendra Desai 
Ministry

The result of the mid-term elections to the Lok Sabha caused cracks 
in the ruling Congress (O) Party in the State. Two MLAs left the 
Congress <0) on March 21 and joined the Congress (R), another MLA 
followed suit on March 25. Then, on March 29, the Cooperation 
Minister Shri Madhavlal Shah, and 16 other Congress (O) MLAs 
crossed over to the Congress <R) reducing the strength of the ruling 
party to 78—̂five short of a majority—in a House with an effective 
strength of 164, four seats being vacant. With these changes in affilia
tions, the party position in the Gujarat Assembly, as on March 29,
1971, was Congress (O) 78; Congress (R) 53; Swatantra 21; PSP 3; 
Jana Sangh 1; Independents 8.̂̂

On March 31, the Chief Minister, Shri Hitendra Desai tendered his 
resignation to the Governor. The Chief Minister’s resignation came in 
the wake of dramatic events on the previous day when four of his 
Cabinet colleagues along with several of his party members declared

njbfd., January 12, 1971.

«Ibid.

«Ibid., March 9, 1971.

*̂Hindu, March 21. 1971; Hindustan Times, March 22. 20 and 30, 1971; 
and The Stateman Weekly, April 3, 1971, p. 3.
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their intention to join the Congress (R). On the same day (i.e., March 
30), 11 of the 21 Swatantra MLAs openly declared their intention to 
make “all attempts” to bring about the fall of the Hitendra Desai 
Ministry whenever they got a chance, and the Congress (R) Leader of 
the Opposition, Shri Kantilal Ghia, gave notice of a no-confidence 
motion against the Ministry.’®

Soon after the resignation of the Hitendra Desai Ministry, the State 
Assembly was adjourned sine die. However, on April 7, 1971, Shri 
Hitendra Desai was again sworn in as Chief Minister of a new Govern
ment. According to press reports, the Gujarat Governor decided to 
invite Shri Desai to form a new Government after he was satisfied that 
Shri Desai enjoyed the support of 93 members—81 of Congress (O). 
10 Swatantra, 1 Jana Sangh and 1 independent in the House of 164.̂^

Haryana

Expansion of Ministry

The Haryana Ministry, headed by Shri Bansi Lai, was expanded on 
January 1, 1971, with the promotion of all the four Parliamentary 
Secretaries to the rank of Deputy Minister and the appointment  a 
new Chief Parliamentary Secretary. With 15 Ministers of Cabinet rank, 
4 Deputy Ministers and a Chief Parliamentary Secretary, ̂  Bansi Lai 
Ministry now has a strength of 20. The allocation  portfolios to the 
newly q>pointed Deputy Ministers was announced on January 3.*̂

Speaker Concedes Opposition Point

The Speaker of the Haryana Vidhan Sabha, on February 16, up
held the objection of an Opposition member that no member could 
give any personal e;tplanation while speaking on the demands for 
grants. Rising to take part in the discussion on the demands, Shri 
Chand Ram, who had earlier resigned from the deputy leadership of the 
Opposition SVD, said at the outset that he wanted to clear his politicai 
position which had been questioned by several members from both 
sides of the House. This was objected to  an Opposition member 
who maintained that Shri Chand Ram could not spê about his poli
tical career while speaking on the demands. After some discussion, 
the Speaker upheld the objection.̂®

'̂̂Hindustan Times, March 31 and April 1, 1971. 
lojbid.,  Auril 1, 7 & 8, 1971.

January 2 and 4, 1971.

*̂Thc Statesman Weekly, February 20, 1971, p. 8.



Hfanactaal Pradesh

Statehood for Himachal Pradesh

Himachal Pradesh, which had hitherto been a Union Territory, was 
formally inaugurated as a full-fledged State—the 18th State of the 
Indian Union—̂by the Prime Minister, Shrimati Indira Gandhi, on 
January 25. Shri S. Chakravarti was sworn in as the Governor of the 
new State. On the attainment of Statehood, the Chief Minister, Dr. Y.
S. Parmar and other Ministers of Himachal Pradesh were sworn-in 
afresh."

Jammu and Kadimir

Ban on Plebiscite Front

The Govenunent of India banned the Plebiscite Front in Kashmir 
on January 12, 1971, and declared it as an “unlawful association” 
within the meaning of the Unlawful Activities (Prevention) Act. The 
Union Government was stated to have taken this action following 
reports from the Jammu and Kashmir Government and intelligence 
agencies about marked increase in secessionist activities in the Kashmir 
Valley. Earlier, on January 8 and 9, the State Government had served 
Sheikh Abdullah and two top leaders of the Plebiscite Front, Mirza 
Afzal Beg and Shri G. M. Shah, with extemmoit orders prohibiting 
them from entering Jammu and Kashmir for three months. The Chief 
Secretary to the Jammu and Kashmir Government said on January 9 
thitt the action against Sheikh Abdullah, Mirza Afzal Beg and other 
leaders and workers of the Plebiscite Front had been taken for “reasons

of the security of the State”.**
On February 5, Mr. Justice Murtaza Fazl Ali, Chief Justice of the 

Jammu and Kashmir High Court was appointed a one-man Tribunal to 
consider the justifiability of the order banning the Plebiscite Frmit. The 
Triboiif was appoint̂ in accordance with the existing legislation 
which while enabling the Govemmem to ban organisations indulging 
in anti-natiofial activities, requires the setting up of a judicial tribunal 
to determine within six months whether the action was justified. Dur
ing its preliminary 6-day sitting in New Delhi, which ended on Febru
ary 17, the Tribunal heard the Counsel for the Union Government
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^̂Hindmtan Timeŝ January 26, 1071 and Statesman Weekly,  January 
30, 1971, p. 8.

^̂Hindustan Times, Statesman and Tknts of India, January 9, 10 and U, 
1971.
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about the circumstances leading to the Government action. At its 
second sitting, held in the last week of March, the President of the 
Plebiscite Front, Mirza Afzal Beg, deposed before the Tribunal and the 
Tribunal framed the issues in the case/'

New Party Formed

A new party, called the State Peoples’ Party, was formed in Kashmir 
on February 11 to strive for a “just, democratic rule” in the State. 
Announcing the formation of the new party, Shri Shamim Ahmed 
Shamim, an Independent member of the State Assembly, said that the 
party accepted Kashmir's accession to India as a “healthy reality”. On 
the special status conferred on the State by Article 370 of the Consti
tution of India, Shri Shamim said that it should be retained, but should 
not be “misused” to keep the people of the State out of the mainstream 
of national life.“

Expansion of Ministry

The Jammu and Kashmir Ministry was expanded on February 15 
with the addition of one Cabinet Minister and one Deputy Minister, 
raising the strength of the Ministry to 10—five Cabinet Ministers, two 
Ministers of State and three Deputy Ministers. A reallocation of port
folios was announced on February 17.-“

Kerala

Enquiry CommJssion'jf Findings on Corruption Charges against ex
Ministers

The S. Velu Pillai Enquiry Commission, which probed into corrup
tion charges against some former Ministers of Kerala, has in its report, 
published on January 11, 1971, found the former Marxist Minister, 
Shri E. K. Imbichi Bava, guilty of “corruption” in the appointment of 
wholesale and retail ration distributors and of provisional employees in 
the State Transport Corporation. In both cases, the Commission could 
not find that either the Minister or his party had received bribes. All

Ûnduin Express, February 6 and Hindustan Times, Feb. 17 add March 
27  & 30, mi.
“̂Hindustan Times, February 12. 1971 and Asian Recorder 1971, p. 10042. 

^̂Hindustan Times, February 16 and 18, 1971.
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other charges against Shri Bava and two other former Marxist Minis
ters, Shrimati K. R. Gouri and Shri M. K. Krishnan, were found by the 
Commission to be either unsubstantiated or baseless.̂^

Ordinandi on Non-Plantation Lands stayed.

On February 19, the Supreme Court stayed the opOTtion of an 
Ordinance taking over non-plantation lands in the British-owned 
Kannan Devan Tea Estate area in Kerala, which was promulgated by 
the Kerala Government on January 20, 1971. The Order was handed 
down by the Court ex parte, while admitting a writ petition by the ag
grieved Company challenging the constitutional validity of the Ordi
nance on the ground that it was violative of the constitutional right to 
equality before law, right to property and the freedom of trade, com
merce and intercourse throughout the country.̂®

Assembly Adopts Motion of Thanks

The Motion of Thanks to the Governor’s Address was passed by the 
Kerala Assembly on March 16 by 78 votes to 43, It may be recalled 
that when the CPI-led Coalition Government, headed by Shri Achutha 
Menon, was formed in September 1970, it had a bare majority of two. 
The Kerala Congress, which has a strength of 14 in the 134-member 
House, came out for the first time in support of the present Govern
ment.*®

Madhya Pradesh

New Governor

Shri Satyanarayan Sinha was sworn-in as the Governor of Madhya 
Pradesh on March 8, 1971. He succeeded Shri K. C. Reddy. Earlier, 
on March 7, Shri Sinha resigned from the Union Council of Ministers 
where he held the portfoilos of Information and Broadcasting and Com
munications as a Minister of Cabinet rank.®̂

Mysore

Mysore Assembly By-election

Congress (O), ruling party in Mysore, won the by-dection to the 
State Assembly from the Jamkhandi constituency in Bijapur district on

 ̂ *̂Asian Recorder 1971, p. 9990 and Indian Recorder and Digest, February 

1971, p. 23.

aoAsian Recorder, 1971, p. 10042.

“eThe Statesman Weekly, March 20, 1971, p. 8,

27lbtr., March 13, 1971, p. S.



January 25. Its candidate, Shri Shylappa Athani, defeated his nearest 
Congress (R) rival, Shri P. M. Bhangi, by about 1,500 votes in a trian
gular contest.”
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Ministers Resign over Congress {0)'s Poll Alliance

The Congress (0)’s poll alliance with the Swatantra Party and the 
Jana Sangh for the mid-term elections to the Lx>k Sabha reportedly led 
to serious differences within the Mysore Congress (O) Ministry led by 
Shri Veerendra Patil. On January 29, the Transport Minister, Shri 
Mohammed Ali, resigned in protest against his party’s alliance with 
what he called *‘right reactionary” parties, and later joined the Congress 
(R). On the same day, four other Congress (O) legislators of the State 
—three from the Assembly and one from the Council—announced 
their resignation from the party to join the Congress (R).*®

Immediately after Shri Mohammed Ali, the Law Minister Shri K. 
Puttaswamy resigned from the State Cabinet on January 31 and joined 
the Congress (R). He was followed by Shri V. L. Patil, Minister for 
Social Welfare, who tendered his resignation from the Ministry on 
Fd>roary 23. In his letter of resignation Shri Patil said that he could 
not continue to be a Minister “of a Government in which some persons 
are coming in the way of the country’s march towards democratic 
socialism”. A day after his resignation Shri Patil formally joined the 
Congress (R) along with two other Congress (O) legislators—one MLC 
and one MLA.»«

More Defections from Congress (O) and Exit of Veerendra Patil
Ministry

After the Congress (R)’s success by winning all the 27 Lok Sabha 
seats from Mysore, the strength of the ruling Congress (O) in the State 
Assembly was further depleted by defections. On March 17, a number 
of MLAs, including one Minister of State and two Deputy Ministers, 
were reported to have crossed over to the Congress (R), reducing the 
ruling party’s strength in the 214-member Assembly to 96—12 short of 
an absolute majority.̂’

“̂Asian Recorder, 1971, p. 10016.
'̂mindustan Times, January 30. 1971 Conparlist, March 1971, p. 8. 

"ojbid., February 1, 24 & 26, 1971.

^̂Hindustan Times, March 18 and 19.  1971  and Free Press Jouranal 
March 18. 1̂71.



Journal of Parliamentary Information

Next day, that is on March 18, Shri Veercndra Patil submitted the 
resignation of his Ministry. The Governor, Shri Dharma Vira, re
quested Shri Patil to continue till alternative arrangements were made. 
Meanwhile, both the Houses of the State Legislature were adjourned 
sine die}̂

Soon after the resignation of the Patil Ministry, the Governor 
invited Shri H. Siddaveerappa, Leader of the Congress (R) Legislature 
Party, for a discussion on the formation of an alternative Government. 
Speaking to newsmen, the Governor said that the Congress (R) leader, 
who would call on him again in a day or two, would have to satisfy him 
that he enjoyed a majority in the House,However, there were report 
ed to be sharp differences of opinion in the Congress (R) Party in 
Mysore on the question of forming an alternative Government, with the 
help of the defectors from the Congress (O).®̂

Presidents Rule Imposed

However, on March 26, the Governor sent a report to the 
President recommending Central take-over of the State and suspension 
of the State Assembly for a short period. The report explained that 
in view of the failure of the political parties in the State to form a popu
lar Government, Presidential rule was being suggested so that Parlia
ment could pass a Vote on Account before the end of March to run the 
administration of the State in the new financial year beginning on April 
1, 1971. The Governor’s report also referred to the controversy within 
the Mysore Congress (R) on the question of forming an alternative 
Ministry and explained that dissolution of the State Assembly was not 
being reconmiended as the formation of a suitable Government “in the 
not too distant future cannot be ruled out.”*®

Following acceptance of the Governor’s report by the Union 
Cabinet, President’s rule was imposed in Mysore on March 27, for the 
first time in the history of the State. The Presidential Proclamation 
suspended the State Assembly.̂®

%___

»"Thc  Statesman Weekly, March 20, 1971, p. 1 and Hinductan  Times, 
March 19, 1971.

88Hindtt«tan Times, March 19, 1971.

Mfbid., March 22, and 28, 1971.

MIbid., March 27 and 28, 1971.

3«2bid., March 28, 1971 and The Statesman Weekly, April 3,  1971, p.d.



Political and Constitutional Developments in States 173 

Orissa

Fall of SwatantrâJana Congress Coalition Ministry

The Swatantra-led two-party Coalition in Orissa, which had a 
strength of 72—Swatantra Party 50 and Jana Congress 22—̂in the 140- 
member State Assembly, broke up on January 5, 1971, when the Jana 
Congress formally withdrew from the Coalition Government.®̂ The 
Chief Minister, Shri R. N. Singhdeo handed over the resignations of the 
Jana Congress Ministers to the Governor on the same day, recommend
ing their acceptance. He assured the Governor that notwithstanding 
the withdrawal of the Jana Congress from the Coalition, he continued 
to enjoy majority support in the Assembly and offered to face the House 
“any time before January 15.”'’®

However, on January 9, Shri Singhdeo submitted his resignation to 
the Governor and advised him to dissolve the State Assembly so that 
elections to the Assembly may be synchronised with the mid-term Lok 
Sabha poll. The Governor accept̂ the resignation. Later, speaking 
to newsmen, Shri Singhdeo said that his decision was influenced by the 
overwhehning opinion in the Opposition circles in favour of the dissolu
tion of the Assembly and synchronisation of elections to the Lok Sabha 
and the State Assembly. He ruled out the question of his heading a 
caretaker Government until a new Government was formed.**

The Swatantra-led Ministry of Orissa had the distinction of being 
the longest surviving of the coalition governments formed in the States 
after the Fourth General Election. The Ministry lasted for more than 
46 months.̂®

Imposition of Presidents Rule and Suspension of State Assembly

Following the resignation of the Singhdeo Ministry, the Orissa Gov
ernor sent a telegraphic report to the President on January 10, recom
mending immediate imposition of President’s Rule in Orissa to remove 
the “administrative vacuum” created by the exit of the Ministry. The 
Governor also recommended the suspension of the State Assembly on 
the ground that the position regarding the formation of an alternative

^̂Hindustan Times, January 6, 1&71.  The Jana Ct)ngress had announced 
on December 31, 1970. that it would quit the Coalition Government. How 
ever,  a-formal decision’ in the  matter by the State evel Committes and the 
legislative wing of the party was awaited ------ Ibid., January 1, 1971.

January 6, 1971.

3»/bid., January 10, 1971.

♦oibid.
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Government was not quite clear at that moment. Explaining to news
men that the situation prevailing in Orissa was “unprecedented”, the 
Secretary to the Governor said that the Constitution had provision 
either for a popular Government or for President’s rule—there was 
neither of it since 8.30 p.m. on January 9 when the Governor accepted 
the resignation of Shri Singhdeo. In the circumstances, the first impe
rative step was the immediate imposition of President’s Rule and keep
ing the State Assembly in animated suspension, he said.̂^

Acting on the Governor’s report, the President, on January 11, 
took over the administration of Orissa and suspended the State Assem
bly by a Proclamation issued under Article 356 of the Constitution.̂*

Assembly Dissolved

After completing the “final” round of talks with the leaders of 
various political parties on the possibility of forming a new Ministry in 
the State, the Orissa Governor sent a further report to the President on 
January 20, wherein he recommended immediate dissolution of the 
State Assembly and early elections on the ground that there was no 
possibility of an alternative Government being formed in the State/®

On the basis of the Governor’s report and the Union Cabinet’s 
advice, the President issued two Proclamations on January 23—one 
revoking the January 11 Proclamation, under which the Orissa Assem
bly had been suspended; and the other dissolving the Assembly and 
providing for a fresh take-over of the State administration by the 
Centre. Shortly after the State Assembly was dissolved, the Chief 
Election Commissioner announced that Orissa would elect a new 
Assembly on March 5, when it was already scheduled to choose its 
representatives for the Lok Sabha. Orissa, thus, became the third State 
to have the Assembly election along with the mid-term Lok Sabha 
poU/*

Party Position in the Assembly after Mid-term Elections

The final party position in the 140-member Orissa Assembly after 
the mid-term election was as follows:̂®

Congress (R)  .  .  51

Swatantra Party  .  .  36

January 11 and 12, 1971.

42Jbid., January 12, 1971.
ŝjbid., January 21, 1971 and Indian Express, January 21, 1971. 
**Hindustan Times, January 24, 1971  and The  Statesman  Weekly. 

January 30, 1971, p. 3.
♦oindian Express, March 16, 1971.



Utkal Congress .  32

PSP .  .  4

CPI 4

Jharkhand 4

CPI (Marxist) 2

Congress (O) .  1

Jana Congress 1

Others 4

The poll in one of the constituencies was countermanded.

Thus, once again no party was able to gain an absolute majority. 
Soon after the election results were declared, the Governor invit̂ Dr.
H. K. Mahatab, the newly-elected leader of the Congress (R) Legisla
ture Party, which had emerged as the largest single party in the Assem
bly, but was not satisfied that Dr. Mahatab had the support of **a 
minimum of 70 members” in the Assembly which had an effective 
strength of 139. The Governor also found that talks for a coalition 
between the two other major groups in the Assembly—the Utkal Con
gress and the Swatantra Party—had not made any headway.̂®

President*s Rule Extended
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In the prevailing circumstances, the Governor felt that there was no 
possibility of forming a popular government in the State before the 
expiry of the current term of President’s Rule (the Proclamation of 
Januaiy 23 imposing President’s Rule in the State was due to expire at 
mid-night on March 22).̂'' Accordingly, on March 22, the Governor 
sent a fresh report to the President appraising him of the situation in 
the State and reconmiending reimposition of President’s Rule and sus-

*®The Statesman Weekly, March  27.  1971, p. 3 and Hindustan Times,
March 24, 1971.

T̂Under Article 356(3) of the Constitution, a Presidential Proclamation 

Providing for Central take-over in a State ceases to operate at the expira
tion of two months unless before the expiration of that period it has been 
approved by resolutions of both Houses of Parliament subject to the proviso 
made in that Article.



n̂sion̂of the newly el<̂ted Orissa Assembly."" in order to enable 
him to “explore the possibility of forming a government.”"*

In the light of the Governor’s report, the President issued another 
Proclamaticm on March 23, providing for Central take-over of tbe 
Orissa administration and suspension of the new Orissa Assembly 
which was formally constituted on that very day. Though the President 
iŝed a fresh Proclamation taking over the admmistration of the State, 
this, in effect, meant extension of the Central rule imposed two months 
ago. The State Assembly, it was explained, was kept in a state of sus
pended animation to enable the political parties to form a Govern
ment.®®

New Coalition Ministry in Offing

On March 24. Shri Biswanath Das. a former Chief Minister of 
Orissa, informed the Governor that as leader of the newly formed 
Orissa United Front Assembly Party, consisting of the Swatantra Party, 
the Utkal Congress, the Jharkhand, and two Independents, he had the 
support of an absolute majority in the State Assembly and was in a 
position to form a stable Government in the State. Five days later, 
Shri Das again met the Governor and submitted a list of 73 names with 
71 signatures to substantiate his claim of majority support in the 139- 
member House. Shri Das was accompanied by the leaders of the A«;- 
semblv groups of the three constituent parties of the United Front— 
Shri R. N. Singhdeo of the Swatantra Party, Shri Nilmoni Routray of 
the Utkal Congress and Shri Sidhalal Murmu of the Jharkhand Party. 
According to the leaders of the United Front, the signatures of one 
Swatantra member and one Jharkhand member could not be obtained 
as they were “out of station”/'

A Swatantra-Utkal Congress-Jharkhand Ministry in Orissa, headed 
by Shri Bi.swanath Das, appeared certain on March 30 when the Gov
ernor assured Shri Das that he would “act expeditiously” for the forma' 
tion of the Coalition Ministry on receiving a word from the Union Gov-

7̂̂ Journal of Parliamentary Information

*̂The new Orissa Assembly was duly constituted on March 23 nfter the 
Election Commission had issued a notification in that behalf under the 

Representation of the People Act.

4»THc Statestman Weekly, March 27, 1971, p. 3 and Ilindvstan  Times, 
March 23 and 24. 1971.

BOThc Statesman Weekly,  March 27, 1971.  P.3 and Hivdvstan  Times,
March 24, 1971.

RiHindiwtan Timeit, March 25, 1971 and The Statesmnv Weekly. April 3, 
1971, p. 6.
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•eminent that formalities in connection with the passage of the Orissa 
budget by ParLament were over. Subsequently, on April 3, a coalition 
cabinet, headed by Shri Biswanath Das, was sworn-in at Bhubaneswar.®*

Punjab

Abrupt Adjournment of the House

The Punjab Assembly, which began its Budget Session on January
15, 1971, was suddenly adjourned sine die on January 29.“̂. The 
House was scheduled to discuss on the following day two important 
topics, namely, the recent strike of the low-paid Government Emplo
yees and the situation created by the “power famine” in the State. How
ever, immediately after the House passed the resolution thanking the 
Governor for his Address to the House, the Chief Minister, Shri Parkash 
Singh Badal, moved a motion for sine die adjournment of the House.

The Congress (R) Chief Whip, Shri Umrao Singh, took exception 
to the Chief Minister’s motion and described it as ‘illegal’. He pleaded 
that the motion could not override the adopted report of the Business 
Advisory Committee. Shri Satyapal Dang (CPI) also said that the 
motion violated the Rules of Procedure and Conduct of Business in 
the House and that the abrupt adjournment would give the people the 
impression that the Government had “run away” because it could not 
face the House on the two “burning problems” which were scheduled 
for discussion on the following day. The Speaker, however, ruled that 
the Chief Minister’s motion was in order and that it was for the House 
to take a decision on it. The motion was then carried by a voice vote 
and the House adjourned sine dieJ*̂

Tamil Nadu

Dissolution of Assembly

On January 4, 1971, the Governor of Tamil Nadu dissolved the 
State Assembly with effect from January 5. According to a Raj 
Bhavan communique, the dissolution was ordered on the advice of

02Thc Statesman Weekly, April 3, 1971, p. 3 and April 10, 1971, p. 3. 

'‘•"‘Earlier on January 28, the House had passed th« Vote on Account for 
three months, i.e., April—June 1971.

•̂*The Hindustan Times, January 30, 1971.

”/bid and The Tribune, January 30, 1971.
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the State Cabinet which wanted to seek a fresh mandate from the 
people for implementing its “socialist and secular programmes and 
policies.” At the time of the dissolution, the ruling party, the DMK̂ 
commanded an absolute majority in the State Assembly.”

After the announcement of the mid-term poll for the Lok Sabha, 
the Tamil Nadu Assembly was the first State Assembly to be dissolv
ed.  Soon after the dissolution was announced, the Chief Election. 
Commissioner said in New Delhi that elections to the Tamil Nadu 
Assembly would be held simultaneously with the Lok Sabha poll.®̂

Mid-term elections

In the mid-term elections to the Tamil Nadu Assembly, the DMK 
again emerged as the largest party improving its strength from 137 
in the dissolved Assembly to 184 in the new 235-member House. 
The D.M.K.’s allies in the Progressive Front won another 25 seats— 
CPI 8, Forward Block 7, Muslim League 6 and P.S.P. 4. The 
Congress (R) did not contest any Assembly seat in pursuance of its 
poll agreement with the D.M.K. Among the parties opposed to the 
DMK—led Progressive Front, the Congress (O) could secure only 
15 seats and its poll ally, the Swatantra Party, 6 seats against their 
respective strength of 41 and 11 in the dissolved House; while the 
CPI (M), which had a strength of 10 in the old House, could not 
secure any seat. The remaining five seats went to Independents and 
others.®®

New DMK cabinet sworn-in

A new 14-member DMK cabinet, headed by Shri M. Karuna- 
nidhi, was sworn-in at Madras on March 15. Earlier, on March 14̂ 
Shri Karunanidhi was unanimously elected as the leader of the DMK 
Legislature Party by the newly-elected DMK members of the State 
Assembly.”

New Speaker Elected

The former State Finance Minister Shri K. A. Mathialagan 
(DMK) was unanimously elected Speaker of the Tamil Nadu Assem
bly on March 24. His name was proposed by the Chief Minister>

^̂Hindu and Indian Expreit, January 5, 1971.

Asian Recorder, 1971, p. 9985.

m̂industan Times, January 31 and March 13. 1971 md The Journal of 
Parliamentary Injormation, January 1971, pp. 272-78.

^̂Hindustan Times, March t5 and 16, 1971.
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Shri M. Karunanidhi, and seconded by the Education Minister and 
Leader of the House, Shri V. R. Nedunchezhian. Shri P. Srinivasan 
also of the DMK, was unanimously elected Deputy Speaker.®®

Uttar Pradesh

Chief Minister defeated in Assembly By-election

In a seven-cornered contest, Shri Ramakrishna Dwivcdy, Cong
ress (R) defeated the Uttar Pradesh Chief Minister, Shri T. N. Singh, 
Congress (O), in the Maniram by-clection to the State Assembly on 
January 25, 1971 by a margin of over 16,000 votes.*'

Appointment of Shri T. N. Singh Upheld:

On March 16, 1971, the Constitution Bench of the Supreme 
Court upheld the validity of the appointment of Shri T. N. Singh as 
Chief Minister. The Court dismissed an appeal by Shri Har Saraa 
Varnia, a social worker of Lucknow, challenging the appointment on 
the ground that a non-member could not be appointed a Minister 
and held that Article 164(4) of the Constitution provided complete 
protection for anybody to continue as a Minister for six months."

Exit of T. N, Singh Ministry .

Immediately after his defeat in the Maniram by-election, Shri 
T. N. Singh wrote to the S.V.D. leaders that though constitutionally 
he was not bound to resign, he considered it better to respect the ver
dict of the ballot box. He added that since he had been jointly 
elected leader by the S.V.D. constituents, he would await their deci* 
sion. However, all S.V.D. leaders, except B.K.D. Chairman Shri 
Charan Singh, favoured Shri T. N. Singh’s continuance as Chief 
Minister till the S.V.D. partners decided on the next step. Later, on 
February 14, 1971, Shri Charan Singh announced that his party had 
agreed that the ‘̂status quo may continue” in order to avoid any un
certainty or misunderstanding, while the Lok Sabha election was on.®̂

On March 25, however, five Ministers—two Cabinet Ministers 
and three Deputy Ministers—all belonging to the Congress (O) re
signed from the Government and joined the Congress (R). Earlier

Ĥindu, March 25, 1971.

^̂Hinduatan Times, January 26, 1̂71.

March 17, 1971.

^̂̂ Hindustan Times, January 26, 28, February 11 & 15, 1971 and The 
Statesman Weekly, January 30, p. 7 and February 18. 1971, p. 7.
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on March 17, Shri D. P. Bora and 14 other former B.K.D. members 
had joined Congress (R). With these changes, by March 25, the 
strength of Congress (R) had risen to 208 with 13 other Opposition 
members supporting it, while that of the S.V.D. Government came 
down to 187 in an effective House of 417 members.**

The five-and-a-half month old S.V.D. Ministry fell on March 30, 
after an Opposition amendment to the official motion of thanks for 
the Governor’s Address was carried by 229 votes to 184.  Soon 
after, Shri T. N. Singh sent his resignation to the Governor. The 
Governor, accepting the resignation, asked him to continue till he 
made alternative arrangements.  Later in the night, the Governor 
invited the Congress (R) leader, Shri Kamlapati Tripathi, who, how
ever, told the Governor that he wanted some time to form the Govern
ment. The Governor, therefore, adjourned the Assembly sine die.̂̂ 
Later, on April 4, a seven-man Congress (R) Cabinet, headed by 
Shri Kamlapati Tripathi, was sworn-in at Lucknow.

West Bengal

Mid-term Elections

West Bengal had been under President’s rule since March 19, 
1970. Following the dissolution of the Fourth Lok Sabha, the Union 
Government announced on January 7, 1971, that elections to the 
West Bengal Legislative Assembly would be held simultaneously with 
the mid-term poll for the Lok Sabha. The State went to the poll 
on March 10, as scheduled. This was the second Assembly election 
in West Bengal since the 1967 General election, the previous mid-term 
Assembly election having taken place in February 1969.

Party Position in the New Assembly

The Party position in the 280-Member State Assembly after the 
March 1971 elections was as follows:—

ULF (United Left Front) ..  123

C.P.L (Marxist) ..  Ill

Statesman, March 18, 1971 and Indian Express, March 26, 1971. 
*̂̂ Ĥindustan Times, March 31 and April  5,  1971  and The Stateŝnan

Weekly, April 3 , 1971 p. 3.
^̂Hindustan Times, January 8, March 5 and 11, 1971 Statesman, March 

*6, 1971 and The Statesman Weekly January 30, 1971, p. 4 and March 13, 
1971, p. 1.

Statesman Weekly, March 20, 1971, p. 4, and Hindvstan Timeŝ 
llarch 15. 1971.
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RCPI (Revolutionary Communist Party of India) 

Forward Block (Marxist)

Workers Party 

Biplabi Bangla Congress 

Independents 

Congress (R)

VLDF {United Left Democratic Front)

CPI

sue (Socialist Unity Centre)

Forward Block 

Gorkha League

Others 

Muslim League 

Bangla Congress 

PSP 

RSP

Congress (O)

Jharkhand 

S.S.P.

Jana Sangh

Total Seats

3 

2 

2 

1

4 

105

25

13

7

3

2

7

5

3

3

2
2

1

1

277

Polling in three constituencies had been countermanded due to the 
death of the candidates.

Efforts at Ministry-Making

No party or Front was able to secure an absolute majority in the 
Assembly. On March 15, on being unanimously elected the Leader 
of the ULF in the Assembly, Shri Jyoti Basu wrote to the Governor 
requesting that as the leader of the largest single party in the new 
Assembly, he be called to form a Government."

Meanwhile, State Congress (R) President, Shri Bijoy Singh 
Nahar, had also let it be known on March 14 that he would try to

*"HindiMtan Time*, March 15 and IS. 1971.



form a non-Marxist Government, but that a final decision would be 
known only on the next day.”

On March 14 itself, two constituent parties of the United Left 
Democratic Front (ULDF), v/z., the CPI and the Forward Bloc, 
which respectively held 13 and 3 seats in the new House, made it 
clear that they would not be wiUing to join with the CPI (M) under 
any circumstances.  During the next few days, some other small 
parties also took up a similar position.̂**

Meanwhile, replying to the ULF leader, Shri Jyoti Basu, on 
March 15, the Governor, Shri S. S. Dhavan, maintained that “the 
largest single party” factor had no relevance when a State was under 
President’s rule. In such a case, he said, the Governor had to con
sider whether he should make a repon to the President that the pro
clamation under Article 356 should be withdrawn. He added that the 
Governor—and the Governor alone—must be satisfied before mak
ing this report that the party concerned commanded an absolute 
majority in the Legislature and the matter could not be left to be 
decided on the floor of the House. The Governor also pointed out 
that he had received letters from the leaders of the two Congresses and 
other parties asserting that the ULF did not command a majority 
in the Legislature and declaring their opposition to the formation of 
a Ministry by the ULF. In another letter to Shri Basu, dated March
16, the Governor pointed out further that the combined strength of 
the parties opposing the claim of the ULF to form a Government was 
greater than that of the ULF. He added:, “In this situation I cannot 
accept without further proof yoiu* assertion that there is a reasonable 
probability of your being able to form a Ministry which will com
mand a majority in the Assembly.”̂'

A significant step towards the formation of a non-Marxist Minis
try in West Bengal was taken on March 21 when, after a round of 
talks l̂jtween the Bangla Congress leader, Shri Ajoy Mukherjee, 
Congress (R) leaders from West Bengal and Central Congress (R) 
leaders, the Congress (R) President, Shri Jagjivan Ram, offered Shri 
Mukherjee the leadership of a popular Ministry in West Bengal and

X82 Journal of Parliamentary Information
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Shri Mukherjee accepted the offer, subject to endorsement by his 
party. The idea of Shri Mukherfee heading a non-CPI (M) Gov
ernment was formally approved by the State Congress (R) Legisla
ture Party on March 23 and by the Provincial Committee of the 
Bangla Congress on March 25̂̂

On March 26, at a meeting of the representatives of non-Marxist 
parties, six parties with a combined strength of 123 in the Assembly— 
the Congress (R)—(105), Bangla Congress (5), Muslim League 
(7), Gorkha League (2), PSP (3) and SSP (1)—decided to form 
a ‘E)emocratic Coalition’ and unanimously elected Shri Mukherjee as 
the Leader of the new coalition, while four other parties with a total 
strength of 20—CPI (13), Forward Bloc (3), Jharkhand (2) and 
Congress (O) (2)—pledged to lend their support m the formation 
of a Ministry led by Shri Mukherjee. The meeting also set up a pro
gramme Committee, with Shri Biswanath Mukherjee (CPI) as Con
vener, to shape a common minimum programme for the guidance ot 
the Government of the Democratic Coalition.*̂®

Democratic Coalition Ministry in Offing

On March 30, the West Bengal Governor asked the Bangla Con
gress President and Leader of the Democratic Coalition in the State 
Assembly, Shri Ajoy Mukherjee, to form a Ministry in the State. 
Talking to reporters after a meeting with the Governor, Shri Mukher
jee said that he had submitted to the Governor letters from the consti
tuent parties of the Democratic Coalition signifying their support to 
a Government led by him. However, there was no formal invitation 
from the Governor to Shri Mukherjee as certain formalities had to 
be completed for the withdrawal of President’s rule in the State before 
the Governor could issue such ininvitation. Explaining the position, 
a spokesman of the State Government said that President’s rule in 
West Bengal could not be withdrawn before the Vote on Account 
Budget for the State was passed by Parliament. Later, t>n April 2, 
a Democratic Coalition Ministry, headed by Shri Ajoy Mukherjee, 
assumed office in West BengaĤ

■̂2The Statesman Weekly, March 27, 1971, p. 1 and Hindustan Times, 
March 22 and 26, 1971.

•̂f̂Hindustan Times, March 27, 1971.
’̂̂ Hindustan Times, March 31 and April 3, 1971  and The Ftctesman 

V̂eekly, April 3, 1971, p. 4.
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Goa

Assembly demands Statehood

A resolution urging the Centre to immediately grant statehood* 
to Goa, Daman and Diu was passed by the Goa Legislative Assem
bly on March 26 by 17 votes to 4 after a debate lasting more thaa 
10 hours. An amendment that Goa should be merged in Maharashtraa 
and Daman and Diu in Gujarat was rejected by 18 votes to 4’*

184 Journal of Parliamentary InformaUon

Democracy is the healthful life-blood which circulates 
through the veins and articles, which supports the system, 
but which ought never to appear externally and as the mere 
blood itself.

—S. T. Co eridge

f̂ National Herald, March 28, 1971.



BOOK REVIEW

A WRITTEN CONSTITUTION FOR ENGLAND !

Reform of the Constitution by O. Hood Phillips, Q.C,—Chatto and'
Windus—Alsh,

It is £o: the first time within my knowledge that a demand is being, 
made* in England for a written Constitution. And that, by a lawyer, 
a Queen's Counsel. It has been the boast of Englishmen as it has. 
been the criticism ol' foreigners that England has lived and laboured 
and got on through good fortune and misfortune under an unwritten̂ 
Constitution. It is so flexible, bending and bowing but never breaking 
under the strains and stresses of even war and revolution. But here a 
plea is being made for England to have a written Constitution with the 
usual arguments for such a Constitution supported by the vecent at
tempts of Canada and New Zealand to have such a Constitution, 
especially witn a Bill of Rights, Fundamental Rights. And the transi
tion to a written Constitution is all the easier in England as the English 
Constitution is not so unwritten after all. As Mr. Hood Phillips re
minds us “there is quite a considerable body of relevant statute law 
parts of which would find a place i*n a written Constitution.’'  The 
tiislory starts with Magna Carta (1215) and revived versions of it in 
1235 and 1297 and continues with a Bill of Rights (1689), the 
Making of Parliament Act (1696), the Act of Settlement (1700) 
laying down rules in regard to the succession to the throne, the Act 
of Union of England and Scotland 1707, the Franchiiie Acts of 1832, 
J867, 1918, the Acts of 1911 and 1949 curtailing the powers of the 
House of Lords, the Crown Proceedings Act of 1947 allowing civil 
action to be brought against Government departmcnls, the Judicature 
Acts of 1873, 1875 and the Appellant Jurisdiction Act of 1876 which 
reconstituted the courts of law and the Parliamentary Commissioner 
Act of 1967 which introduced into England the new and alien institu
tion of the Ombudsman. With so much written Constitution it would 
be difficult to resist the demand for a written Constitution. But 
Englishmen’s chronic habit of jogging along in political life, meeting 
each problem as it arises with suitable solutions, will stand in the way 
of a written Constitution coming into practical politics.

Meanwhile small practical reforms are possible and the bulk of 
Mr. Hood Phillip’s book is concerned with such piece-meal practical 
reforms. First among the reforms suggested is in regard to number
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and composition of the Cabinet. He discusses the suggestions of two 
experienced ministers, L. S. Amery and Lord Samuel, that the number 
of the Cabinet should be limited to 15 or 18 , the other Ministers being 
excluded from the Cabinet which is the policy-making body in the 
Ministry. The problem of numbers in the Ministry which has become 
such a repulsive feature in Indian Ministry-making in recent years, 
may be met by the English practice of getting legislative sanction for 
new ministries beyond the usual orthodox number. Within the British 
Cabinet there has been a tendency to form an inner Cabinet composed 
of the most authoritative members of a Ministry—even in peace time. 
Another 20th-century development is the setting up of Standing or 
Ad hoc Committees of the Cabinet dealing with special services or 
particular problems. Another recent development is the supreme 
power of the Prime Minister bringing him into the position and pres
tige of the President of the USA. His right to advise and get dissolu
tion of the House of Commons from the Sovereign gives him the 
whiphand over his Ministers, his party, and over Parliament—added 
to his power of hiring and firing his colleagues in the Ministry.

In Parliament the most notable development in rcccnt times during 
the late Labour Ministry was the appointment and working of Special
ist Committees of Parliament composed of members of the several 
parties according to their political strength and dealing with matters 
of administration. More than the question hour and motions for ad
journment of the House, these specialist committees given members of 
Parliament time and opportunity to probe into the day-to-day adminis
tration of the departments of Government. The control of Parlia
ment over the executive is thus made real and effective. Another de
fect of Parliament was that it tended to become a legislative rather 
than a deliberative body. The original notice of Parliament v/as that 
it was a parley, namely, a place for talking on the affairs of the coun
try. But more and more, parliament has become a factory of legis
lation. The author’s fear that specialist committees in Parliament will 
reduce tlie prestige and power of the legislature are groundless as this 
has not happened with Congress in the USA nor with the Parliament 
in England.  It still has the opportunity to have full-dress debates 
on the questions of the day, provided legislation gives Parliament the 
necessary time. This device of specialist committees may well be in
troduced into the Indian Parliament, replacing the Consultative Com
mittees which are called from time to time according to the pleasure 
of the Minister and without the members having the right or opportu
nity to cross examine civil servants on the administration of theif de
partments as is done in the specialist committees of the English Parlia
ment and in the famous Committees of the US Congress.

l86 Journal of Parliamentary Information
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Another question which agitates legislatures in India is that of 
parliamentary privilege. The author hints that this is a delicate ques
tion and warns legislatures against being too sensitive on this matter 
as the Press and the public also have privileges of tlieir own. The 
chief consideration that ought to influence legislatures in this matter 
of privilege is that nothing should be done or said inside or outside 
Parliament that would tend to interfere with the freedom of legisla
tures and their members to do their work as representatives of  the 
people. The rest is sheer sensitiveness or snobbery.

Although this book is intended for an English public, people in 
India inside and outside Parliament would greatly benefit from the 
views of the author on the reform of Parliament.

—̂ M. uthnaswa y M.P.



SUMMARIES OF BOOKS:

FISCAL POLICY IN UNDERDEVELOPED COUNTRIES by Rajct
J. Chelliah: George Allen and Unwin Ltd., London; 1969

This book by a specialist in public finance, makes a systematic 
attempt to discuss the problems of fiscal policy in underdeveloped 
countries from the point of view of promoting economic growth. It 
deals mainly with the problems of tax policy and outlines the economic 
principles by which the structure of taxation in developing economies- 
can be constructed and evaluated.

The book attempts to fulfil the following three main tasks:

(a) analysis of the fundamental problems of fiscal policy in
underdeveloped countries;

(b) delineation of the basic structure of public finance (with
emphasis on tax structure) which is most appropriate for 
a country like India; and

(c) evaluation of the basic features of the Indian tax system
and fiscal policies, against the background of planned eco
nomic development.

The book is divided into four parts. The first part introduces the 
subject and discusses in broad outline some of the basic problems of 
economic development in a country like India, with special emphasis 
on capital formation. This latter problem is isolated and treated as the 
main key to economic development. The second part discusses the 
proper role of fiscal policy in an underdeveloped but developing eco
nomy. The third part contains a discussion of the most appropriate 
structure of public finance for such an economy. In the fourth part, 
a critical evaluation of the Indian fiscal system is attempted. Only the 
basic features of the system and certain current fiscal policies are select
ed for treatment.

After covering the theoretical background to the problems of public 
finance and reviewing recent developments in this field in India, the 
author makes a number of comments and suggestions:
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Trends in Government Expenditure:

Any realistic approach to tax and fiscal policy in our mixed enter
prise system should be based on a recognition of the crucial need to 
foster private savings along with the generation of government savings. 
It would be fair to say that this need is by now well-recognised by 
policy makers in the country and that hence attempts have been made 
to build a number of incentive provisions into the tax structure.

As the marginal propensity* to save of the private sector as a whole 
is fairly low—̂lower than what is warranted by the volume of intended 
investments in the successive Plans—there is undoubtedly need for the 
public sector to contribute significantly to total domestic savings, and 
there is no denying the crucial role of taxation in the mobilization of 
resources for development.

What could be mentioned as legitimate criticism of government 
policy is that possible long-run economic effects have often not been 
taken into account in enacting tax measures and that having obtained 
increases in tax revenue the Government has not taken steps to check 
the fast rise in current expenditure.

While economy in administrative and defence expenditure is 
extremely important, a major problem in Indian public finance today is 
to secure the proper allocation of, and ensure economy in, development 
expenditure. This problem has so far hardly received the attention it 
deserves.

Problems of Tax Policy:

The basic problems are—

(a) to fashion a tax structure which would promote savings and
socially desirable investments and which at the same time 
would enable the government to direct a growing propor
tion of the national income to the public sector;

(b) to build up economic and social overheads and basic indus
tries largely through public expenditure; and

(c) to evolve a fiscal policy, by harmoniously combining the 
instruments of taxation, borrowing from the public and 
credit creation, which would be conductive to the attain
ment of the goals of rapid growth, equitable distribution 

and stability.
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The Government must be said to have met with a good measure of 
success in increasing the proportion of resources diverted to the public 
seaor through taxation, though for this purpose there was greater reli
ance on additional tax measures than on automatic growth in revenue. 
Only a few of the large number of tax measures undertaken during this 
period seem to have been designed to make the tax system more income- 
elastic. Although the revenue motive was dominant, promotion of 
savings and investment in the private sector has been clearly recognized 
to be one of the important objectives of tax policy. In diverting resour
ces to the public sector, attempts have been made to employ means 
which would at the same time check economic inequalities, but would 
not bear too heavily on economic incentives. However, the conflict 
between what were considered to be unavoidable short-term revenue 
requirements and those of a long-term growth-oriented tax system led 
to frequent changes and has resulted in a structure of direct taxation 
which stands in need of further modification.

Rationalization of Tax Structure:

The large increases which have taken place in government revenue 
and expenditure have brought to the fore the ‘classical’ problems of 
taxation as well as considerations of benefit from, and economy in, 
public expenditure. With the progress ah-eady made, the stage is now 
set for further rationalization of the tax structure, for taking concrete 
steps to promote efficiency in public expenditure and for evolving, on 
the basis of experience gained so far, a fiscal policy which would help- 
prevent the instability of the preceding few years.

The experience of the last decade has vindicated the practical 
validity of the proposition that while one of the primary purposes of 
taxation in the context of development is to restrain increases in con
sumption, the over-all objective should be to raise the rate of total 
saving and not merely to ensure collective savings through the govern
ment.

Recommendations:

Changes in the Indian tax system could be brought about gradual
ly, so that there is no reduction in tax revenues even in the short run. 
Î me of the recoipmendations in this direction

(a) the administrative possibility of granting a partial exemp
tion of savings should be examined.
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(b) If the above is feasible, capital gains should be made subject
to regular income taxation and, simultaneously, the scheme 
of exemption for saving should be introduced.

(c) The expenditure tax could then be abolished. The rates of
income tax in the middle and upper middle income ranges

should be raised and, in the top ranges, the 1956 rates 
should be restored (in view of the abolition of the expen
diture tax).

(d) A new method, should be devised to tackle the cases of
moneylenders, small traders and middlemen in rural areas.

(e) The income and super taxes on companies should be amal
gamated into one corporation tax.

(f) Tax holidays’ should be abolished. The development
rebates should be confined to industries of national impor
tance.

(g) The possibility of levying excise duties on an ad valorem 
basis should be examined.

(h) Consumption taxes on bare necessaries should be either-
abolished or kept at a very low level.

THE UNITED NATIONS IN A CHANGING WORLD by J, A. C. 
Gulteridge [Manchester University Press; 1969]

This book by a former legal adviser to the U. K. Permanent Delega
tion to the UN sums up in broad lines the author’s views on the pre
sent state of the U. N , its development and some of the practical requi
sites of its working. The purpose of the book is to assess how far the- 
U. N. Charter has met the needs of the greatly expanded international 
community today and to consider some of the new procedures which 
have been deviŝ to meet them.

Internal Problems:

The author discusses three main problems. The first concerns 
situations within the boundaries of States, which because of their inter
national implications are potentially explosive or in other words, main
tenance of international peace and security. In this connection the 
author refers to Chapter VI and VII of the U. N. Charter, which deal
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respectively with the powers and functions of the Security Council in 
relation to the pacific settlement of disputes ‘likely to endanger the 
maintenance of international peace and security; and in relation to the 
threats to the peace, breaches of the peace and acts of aggression.’ 
.Maintaining that the Uniting for Peace resolution passed by the Gene
ral Assembly in 1950 is fully consistent with the purposes and principles 
of the U.N. as set out in article 1 (1) of the Charter, the author
• observes:

It does  not purport in any way to supersede Chapter VII of 
the Charter, nor to confer on the General Assembly any power to 
take the mandatory decisions that are reserved for tne Security 
Council under that Chapter.  Above all,  it  recognises, as it is 
stated in one of its preambular paragraphs, that the failure of the 
Security Council to discharge its responsibilities on behalf of all 
the member States does not relieve those States of their obliga
tions, or the United Nations of its responsibility under the Charter 
to maintain international peace and security.

Independence from Colonial Rule

The second problem discussed by the author is the desire of States, 
which have themselves recently emerged from a colonial or dependent 
status to bring colonialism in all its forms to an end, and to envisage 
independence as the objective for all dependent territories. The author 
refers to the debates of the Special Committee appointed by the Gene
ral Assembly on the situation with regard to the Implementation of the 
Declaration on the Granting of Independence to Colonial Countries 
.and People and observes:

The Special Committee could not agree upon the nature  of 
the rights involved in the principle of self-determination.  Some 
representatives stated that self-determination *was no longer to be 
considered a mere moral or political postulate, it was rather a 
settled principle of modern international law.’

What emerged from the debate was that many of those who were 
most insistent in claiming the principle of self-determination as a right
__an inalienable right—had doubts as to the scope of the right. It is
interesting to note that some representatives on the Special Committee 
feared that the universal application of the principle would encourage 
secessionist movements in sovereign, independent States. The reference 
to self-determination in article 1(2) of the Charter was not meant to 
imply the existence of a right of secession, and at the present time a 
number of States, particularly newer ones, appear to consider that the 
principle (or, as they usually express it, the right) of self-determination
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should apply only to peoples under colonial rule. Others have consi
dered that it should, at least, apply ‘to peoples occupying a geographi
cal area which, but for foreign domination, could have formed an 
independent and sovereign States. The situation to which the principle 
applied immediately after the first World War—territorial adjustments 
involving the transfer of peoples to a different sovereignty—appear to 
have been largely lost sight of in recent years, probably because the 
problem facing die world today is the emergence of a number of new 
States and not, in general, the readjustment of boundaries between exist
ing States.

Economic Independence*

The third problem specifically dealt with by the author is economic; 
the concern of the new States for the use and development of their natu
ral resources and for the existing imbalance among themselves and the 
developed countries. The author describes the establishment and func
tioning of three organisations, namely, the United Nation Conference 
on Trade and Development (UNCTAD), the United Nations Industrial 
Development Organisation (UNIDO) and the United Nations Commis
sion on International Trade Law (UNCITRAL) and considers in each 
cdiSG on what provisions of the Charter they are based.

[The author observes:

The developments in the economic field summarised are all of 
great importance to the evolution of the law of the United Nations. 
None of them would seem to be contrary to the charter; unless an 
extremely restrictive view is taken of the interpretation of the 
Charter, and it is considered that the Organisation can do only what 
is specifically provided for therein, none of them would seem to be 
open to question on legal grounds.  Indeed, it would seem to be 
diflacnlt to raise any objection in view  of  the intention, clearly 
expressed at San Francisco, that the Charter should state objectives, 
rather than provide specific solutions, in the economic field.  So 
far as the United Nations Commission on International Trade Law 
is concerned, it is not simply the establishment of the Commission 
which is a stage in the evolution of international law.  The 
Conmiission itself will have an important part to play in the pro
gressive development of international law and its codification in 
the field of international trade, as well as of its unification.



I. BOOKS 

General

The Political Triangle: Pakistan, India and Great Britain bf 
PiUai K. Raman (New Delhi, Young India PubUcationâ 
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Feature, Feb. 2, 1971).

Election Manifestoes: Changing Atthudes to Economic Policies 
by K. Rangachari (Statesman, Feb. 2, 1971).

Make Your Choice: Regional Parties, by G. L. Khanna (Illus
trated Weekly, Feb. 21, 1971, pp. 20—22).

The Meaning of Manifestoes by Pran Chopra (Tribute, Feb. 
19, 1971).

■Party System under Strain: New Challenges, New Demands by 
Rajni Kothari (Times of India, Feb. 25,. 1971).

A Peep into Party Manifestoes by N. H. Sanghavi (Free Press 
Journal, Feb. 17, 1971).

“̂PoH Alliances and Polarisation of Parties by K. Santhanam 
(Hindu, Dec. 9, 1970).
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Elections in Pakistan by Nirad C. Chaudhuri {Hindustan 
Standard, Dec. 31, 1970).

Pakistan Poll {Mainstream, 'Dec. 19, 1970, pp. 11—16 & 41
42).

Pre-requisites to Free, Fair Poll by A. G. Noorani {Sunday 
Standard, Feb. 28, 1971).

Politico-Constitutional Import of Mid-term Poll by Shankcr. 
Kumar Jha {i.N.F.A, Feature, Jan. 26, 1971).

Price of De-linking Elections—I b\ Pran Chopra {Hindustan 
Times, Jan. 29, 1971).

PubUc Administnition

The Politician and Civil Servant by Binod Rao {Free Press 
Journal, Feb. 1, 1971).

Public Administration Must be Rationalised by V. R. Krishna 
Iyer {Hindû March 1, 1971).

Civil Servants and Elections by K. Rangaswamy {Foreign 
News and Features, Feb. 27, 1971, pp. 1 & 2).

The “Committed"’ Civil Servant by V. M. Nair {Statesman, 
Dec. 10, 1970).

Slow End to Legacy of Indian Civil Service by S. K. Rau 
{Tribune, Dec. 23, 1970).

Collective Bargaining in the Public Service of Canada by 
Edward P. Laberge {International Review of Adniinistrâ 
tive Services, Nov, 3, 1970, pp. 227—233).



APPENDIX I

Statemmt sHotoini the work transacted during the first session of the Fifth Loh Sdbha

1.  Period OF TH£ SESSION  •  •  • 19th March to and April, 19'jr

2, N um ber o f m eetings h e ld   •  • •  •  .  •  • 12

3.  T o a l n u m b e r o f s i in g s h o u r s • •  63  hours  53 m inutea

4. u m b e r o f d im s io n s h e l d • • •  •  NIL

5.  o v e r n m e n  i l l s:

(i) Pending at the commencement of the session . . . .   NIL

(ii)  Introduced............................................................................................. 15

(iii) Laid on the Table as passed by Rajya Sabha . . . .  i

(iv) Returned by Rajya Sabha with any amendment recommendation
and laid on the Table...........................................................  NIL-

(v)  Referred to Select Committee..........................................................  NIU

(vi) Referred to Joint Committee  .................................................  NIL

(vii) Reponed by Select Committee.................................................  NIU
(viii)  Reponed by Joint Committee..........................................................  NIL

(ix)  Discussed....................................................................................... 17

(x)  Passed..........................................................................................  16
(xi)  '̂ithdrawn.......................................................................................  NIL

(xii)  Negatived........................................................................................  NIU
(xiii) Pitt-discussed..............................................................................  NIL
(xiv)  D iscussion postponed  ...................................................................  NIL

(xv)  Returned by Rajya Sabha without any reconunendation  *  * 13

(xvi) A/btion for concurreooe to refer the Bill to Joint Committee
adopted  •  .  '............................................................  i

(xvii) Pending at the end of the session.................................................  NIL

6.  Pr iv a e m e m b e r s’ il l s: .

(i)  Pending at the commencement of the session . . . .   NIL

(ii) Itttroduced....................................................................................... hShS

(iii) Laid on the Table as passed by Rajya Sabha  .  .  .  .
(iv) Returned by Rajya Sabha with any amendment and laid oh the

Table........................................................................................
(v) Reported by Select Committee...................................................
(viS rtiscussed........................................................................................
(vii) Passed........................................................................................
(viii) \7ithdrawn .........................................................................................
(ix) Negatived........................................................................................
(x) Circulated for eliciting opinion.................................................
(xi) P«rt-discussed...............................................................................
(xii) I iscussion postponed.....................................................................

NÛ
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(xiii)  Motion for circulation of Bill negatived •  •
(xiv)  Referred to Select Committee . . . .
(xv)  Removed from the Register of Pending Bills  •
(xvi)  Pending at the end of the session  .  .  .

7.  u m b e r o  . isc u s sio n s h e l d u n d e r u l e 193:

(Matters of Urgent Public Importance)

(i)  Notices received . . .  .

(ii)  Admitted . . . .  .

(iii)  Discussion held  . . .  .

8.  u m b e r o f a e m e n s m a d e u n d e r u l e 197:

(Cilling attention to matters of urgent public importance) 

Statements made by Ministers . . . .

9.  HALF AN HOUR DISCUSSIONS HELD •

10.  a u o r y e s o l u io n s:

(i)  Notices received
(ii)  Admitted

(iii) Moved  •

(iv)  Adopted  •
(v)  Negatived  •

(vi) Withdrawn •

11.  o v e r n m e n  e s o lu io n s

(i)  Notices received

(ii) Admitted  .
(iii)  Moved  •

(iv)  Adopted  •

12.  Pr iv a e m e m b e r s’  e s o lu io n s

(i)  Received  ■

(ii) Admitted  >

(iii) Discussed  •
(iv)  Withdrawn •
(v)  Negatived  •

(vi)  Adopted  •

(vii)  Part>discusscd

(viii)  Discussion postponed

17

19

I

I

6

NIL

6
2

2

2
NIL
NIL

I

I .

I

I

4

4

2

NIL
I

NIL
I

NIL

13. o v e r n m e n  o io n s:

(i) Notices received
(ii) Admitted  •
(iii) Moved  •
(iv) Adopted  .
(v) Discussed  •

I

NIL
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14. rivate ember’s otions:

(i)  R e c e iv e d ......................................................................................................................... 25

(ii)  Admitted........................................................................................ 9

(iii) M oved........................................................................................ I

(iv) Adopted  •  • ......................................................................  i

(v) Discussed...............................................................................
(vi)  Negatived..............................................................................
(vii) Part-discussed.....................................................................
(viii) Withdrawn..............................................................................

15.  o io n s r e: o d ific a io n o f a u o r y u l e:

NIL

(i)  Received
(H)(ii) Admitted....................................................................
(iii) Moved..............................................................................
(iv) Adopted    ..............................................................................L  NIL
(V) Negatived.......................................................o
(vi) Withdrawn.....................................................................
(vii) Part-discussed...........................................................

16.  u m b e r o f Pa r l ia m e n a r y o m m i e e s r e a e d, if a n y, d u r in g h e

s e s s i o n ..................................................................................................  NIL

17.  T o a l n u m b e r o f is i o r s* Passes issu ed d u r in g h e sessio n  •  •  9723

18. a x im u m n u m b e r o f isi o r s* Passes issu e d o n a n y s in g l e d a y, a n d

T  o n w h ic h  i s s u e d...............................................................................13980 on
2-4-1971

u m b e r o f d jo u r n m e n  o io n s  :

(i)  Brought before the House..........................................................  NIL

(ii)  Admitted and discusscd..........................................................  NIL

(iii)  Barred in view of adjournment Motion admitted on the subject *  NIL

*  (iv) Consent withheld by Speaker outside the House  •  • 20

(v)  Consent given by Speaker but leave not granted by House . NIL

20. T o a l u m b e r o f Qu e s io n s d m i e d ;

(i)  Starred........................................................................................ 118

(ii)  Unstarred (including Starred questions converted as Unstarred

questions)............................................................................... 219

(iii) Short-notice Questions .................................................  J

2f. u m b e r o f e i*o r s o f v a r io u s Pa r l ia m e n a r y o m m i e e s Pr e s e n ed o h e 

o k a b h a :

(i) Estimates Committee..................................................................... 2

(ii)  Public Accounts Committee..........................................................  NIL
(iii)  Committee:on Public Undertakings................................................  NIL

(iv)  Business Advisory Committee .........................................................  NIL
(v)  Committee on Abscncc of Msmbers from the sittings of the House  NIL
(vi) Cammittee on Subordinate Legislation  •  •  •  •  •  NIL
(vii) Committee on Petitions. .................................................* NIL

(viii)  Committee of Privileges...........................................................  NIL
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(ix)  Commiuce on Private Members Bills and RcsolutlonsJ  •
(*) Committee on Government Assurances . . . .

(xii) Committee on the Welfare of Scheduled Castes and Scheduled 
Tribes  •  .  o  •  •  •  .  .

(xii) Joint Committee on Offices of Profit  •  .  .  .
(xiii) Rules Commtttee......................................................................

22.  u m b e r o f e m b e r s g r a n e d l e a v e o f a b se n c e

23.  Pe i io n s Pr e s e n e d . . . .

24.  u m b e r o f n e w  e m b e r s s w o r n

NIL

NIL

NIL

NIL

NIL

NIL

NIL

51J



APPEMOIXIl

: Statement showing the work transacted during the 7$th Session of
’ ’ Ralya Sabha

1.  Pe r io d o  h b se ssio n  .  •  • . 23-3-71 to 7-4-7*

2. u m b e r o f m b e in o s h b l d  • < •  . . .  13

3 T o a l  P TT   •  •  •  • 68 h o u r; 29 MINUTES

4.  N um ber op d ivision s h e ld   . . .  •  •  4 d ivision s

5.  j v b r n m e n  i l l

(i)  Pending at the comaisncemsnt of the session  •  •  .  • 9

(ii)  Introduced................................................................  •  •  i

(iii)  L̂id on th: Table as passed by Lok Sabha  •  ♦  .  • 15

(iv)  R;turn*îby Lok Sibhi with aay anmln:nt ani laid on the Table  Nil
(v)  Rsfcrrei to Select Camniittce . . . . . . .   Nil

(vi) Referred to Joint Committee...........................................................  i

(vii) Reported by Select Committee Nil
(viii) Reported by Joint Cxnnittee . . . . . .   Nil

(ix)  Discussed 17

(x)  Passed Returned.............................................................................. 16

(xi)  Withdrawn................................................ Nil

(xii)  Nŝatived........................................................................................  Nil
(xiii) Part-discussed...............................................................................  Nil

(Kiv) R.>tira*d by Rijya Sibhi withj-jt any r;:co.iinsndation  .  • 13

(xv) Discussion postponed...........................................................  •  Nil

(xvi) Pending at the end of th; session..................................................  9

6. Pr iv a e e m b e r s* il l s  :

(i)  Pending at th: c3niTi3a;:;in:nt of ths session . . . .  58

(ii) Introduced •  •  •  , .................................................. 6

(iii) Liid 31 thj TiMe as pisssd by Lok Sabha  .  •  •  •  Nil

(iv)  Riturned by LViCSibhi with aiyaii:ain:it ani laid on thj Table  Nil
(v) R:?)ftei by Jjinc C>n nittcj •  •  • '  •  •  •  •  Nil
(vi)  Discussed........................................................................................  i
(vii) Pajsed . . . . . . . . . .   Nil

(viii) Withdrawn..............................................................................  Nil
(ix)  Negatived ........................................................................................  i

(x)  Circulated for eliciting opinion................................................  Nil

(xi)  Parc-discussed  • ............................................................ Nil

(xii) Discussion postponed....................................................................  Nil

(xiii) Motionfor circulation of Bill negatived.......................................  Nil

(xiv) R̂ferrsd to Select Committee • . . . . . .   Nil
(xv)  Pending at thz end of the session................................................. 63
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7.  NumBSR JP DiSCLfSMONS ĤLD U.VOBR RULB I76;

(Mitters of Urgent Public Importance)

(i) Njtices received................................................  •

(ii) Aiaittted  •  ........................................‘ •

'iii) Discission held . . . . . . .

u m b e r o f s a e m e n s m a d e u n d e r u l e i8o :

(C illin̂ -attention to matters of urgent public importance)

Statements made by Ministers •  •  .  •  •

"9.  H a lf a n H o u r D iscussions HELD  .  .  •  •  ,

a u o r y e s o l u io n s:

(i) N )tices received

(ii)  Admitted
(iii) Moved.

(iv)  Aĵptcd
(v)  Negatived

(vi)  Withdrawn

XIr. o v e r n m e n   e s o l u io n s:

(i) Notices received
(ii)  Admitted  •

(iii)  Moved  ♦

(iv)  Adopted  •

■J2.  P rivate  M em bers’ R h solution s :

(i)  Received  •

(ii)  Admitted  •
(iii)  Discussed  •

(iv)  Withdrawn •  •
(v)  Negatived  •  •

(vi)  Adapted  •  •

(vii) P«rc-discussed  •
(viii) Discussion postponed

a 3* o v e r n m e n  o io n s:

(i)  Notices received  •
(ii)  Admitted  •  .

(iii)  Moved  •  *
(iv)  Adopted  •  •
(v) Part-discussed  •

JC4-  Pr iv a e e m b e r s* o io n s :

4
Nil
Nil

10

t

5
I

I

I

z
X

2

2

2

2

(Ditcuision not concluded)

(i)  Received

(ii) Admitted
(iii) Moved-

(Discussion postponed to neit Session.)

' XX 

XX 

X 

X 

X

I

I

Nil

Nil
Nil

15
8
I
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(iv) Adopted  • * ........................................................... Nil

(v) Part-discu8scd........................................................... I

(vi) Negatived..........................................................  * x

(vii) Wiihdwu'n........................................................... x

15  M o tio n s R egarding M o d ifica tio n  o i  S ta th tck v  RVi n:

(i)  Received  •  •  •  . . .   One
(Motion for amendment 
of the  Conduct  of 
Election Rules (2nd: 
Amendment I970* *

•  •  .  One
.  .  .  Nil

.  .  .  Nil

.  •  •  NUl

.  .  .  Ni!

.  .  .  Nil.

(ii)  Admitted  •
(iii)  Moved*  .

(iv)  Adopted  •

(v)  Negatived  •
(vi)  Withdrawn .

(vii) Part-discussed

16.  u m b e r o  Pa r l ia m e n a r y o m m i e e s  r e a e d, f a n y, d u r in g h e

e s s io n ...........................................................................................................

The Joint Committee 
on the Code of Crimi* 
nal Procedure Bill, 

1970.

17.  T o a l u m b e r o f is i o r s* Pa sse s is s u e d d u r in g T  es sio n  • 2148^

18.  a x im u m n u m b e r o f is i o r s* Passes is.*u e d o n a n y s in g l e d a y, a n d

ON WHICH is s u e d ............................................................................................................ 3U
(7th April, 1971)

,  u m b e r o f o io n s f o r Pa e r s u n d e r u l e 175:

(i) Brought before the House . . . .   . Nil
(ii) Admitted and discussed . . . .   . Nil

.  la  T o a l u m b e r o f Qu e s io n s d m i e d;

J  (i) Starred................................................  .  .  •  . 233

'  (ii) Un̂tarrei (including Starred Questions converted as Unstarred
. Questions).....................................................................................................366

.  (iii) Short-notice Questions..................................................................... I

a t. u m b e r o f e o r s o f a r io u s Pa r l ia m e n a r y o m m i e e  Pr ese n ed 

o/ a id o n h e Ta b l e o n h e a j y a a b h a.

(i) Public Accounts Committee........................................................... 3

(ii) Committee on Public Undertaldngs.......................................  Nil

(ili)  Business Advisory Committee.................................................  Nil

(iv)  Committee on Subordinate Legislation.......................................  i

(v)  Committee on Petitions.......................................................... 2

(vi) Committee of Privileges . . . .   .  .  x

(vii) Committee on the Welfare of Scheduled Castes and Scheduled
Tribes  »  . ................................................................  *

(vHi) Joint Committee on Offices of Profit 
(ilr) Rules Committee •  •  .  •



22  u m b e s o f em b e r s g r a n e d l e a v e o f a b s e n c e • 3

23  Pe i io n s Pr e s e n e d ..................................................... Onc^

24 u m b e r o f e w e m b e r s s w o r n w i h d a es

S. MO Name of Members Rworn Date on which
' swom

•(1)  Smt. Prat ibha Singh  • • 23-3-1971

(2)  Shri Shiv Swaroop Singh • 23-3-1971
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List of Bills passed hy the houses of Parliament and assented to by the President during th» 
period 19th December, 1970 to ith AprU, 1971

APPENDIX IV

S. No. Title of BiU Date of Assent 
by the President

I 2 3

I The Appropriation (No. 4) Bill, 1970  . 19-12-1970

2 The Appropriation (No. 5) Bill, 1970 .  . 19-12-1970

3 The Appropriation (Railways) No. 4 Bill, 1970  .  . 19-12-1970

4 The Appropriation (Railways) No. 5 Bill, 1970  .  . 19-12-1970

5 The Indian Medicine Central Council Bill, 1970  . 21-12-1970

6 The Salaries and Allowances of Officers of  Parliament 
(Amendment) Bill, 1970  ..................................... 24-12-1970

7 The Tea Districts Emigrant Labour (Repeal) Bill, 1970 . 24-12-1970

8 The Central Labour Laws (Extension to Jammu  and 
Kashmir) Bill, 1970.............................................. 24-12-1970

9 The Coal Mines (Conservation and Safety) Amendment
Bill, 1970............................................................................................... 24-12-1970

10 The State of Himachal Pradesh Bill, 1970  . 25-12-1970

IX The Appropriation (Railways) Vote on Account  Bill,
1971 ......................................................................... 30-3-1971

xa The Appropriation (Railways) Bill, 1971  .  .  . 30-3-1971

*3 The Manipur Appropriation (Vote on  Account) 
Bill, 1971................................................................ 30-3.1971

14 The Manipur Appropriation Bill, 1971 .  .  . 30-3-1971

15 The Appropriation Bill, 1971 . . . . 30-3-1971

x6 The Appropriation (Vote on Account) BiU, 1971  .  . 30-3-1971

17 The Imports and Exportt (Control)  Amendment
30-3-1971

18 The Orissa Appropriation (Vou on Account) BilU
1971......................................................................... 30-̂-1971

3̂0 , ■4- ■ 4  «
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X 2 3

19 The Orissa Appropriation Bill, I97I .  •  . 30-3-1971

20 The Mysore Appropriation (Vote
hrShhrSh.......................................

on Account) BUI,
30-3-1971

21 The Mysore Appropriation BUI, 1971  •  .  . 30-3-1971

22 The West Bengal Appropriation (Vote on Account) 
BiU, hrShhrSh . ........................................................... 31-3-1971

33 The West Bengal Appropriation BUI, 1971  . 31-3-1971

24 The Finance Bill, 1971  . .  .  .  . 7-4-1971

25 The State of Himachal Pradesh (Amendment) BiU,
hrShhrSh.............................................................................. 19-4-1971

26 The Labour Provident Fund Laws  (Amendment) 
BiU, 1971............................................................... 23-4-1971



APPENDIX V

List of Bills passed by the State Legislatures during the period 
1st November to 31st January, 1971.

Andhra Pradesh

1. The Andhra Pradesh Animals and Birds Sacrifices Prohibition
(Amenidment) Bill, 1970.

2. The Andhra Pradesh (Andhra Area) Tenancy (Amendmenty Bill,,
1970.

3. The Andhra Pradesh Minor Forest Produce (Regulation nt Trade)
Bill, 1970. ^

4. The Andhra Pradesh (Andhra Area) Estates (Abolition and Con
version into Ryotwari) Amendment Bill, 1970.

5. The Andhra Pradesh Agricultural Produce and Livestock Markets
(Amendment and Validation) Bill, 1970.

LL. The Andhra Pradesh Chit Funds Bill, 1970.

7. The Andhra Pradesh Intermediate Education Bill, 1970.

aa. The Andhra Pradesh Municipalities (Amendment) Bill, 1970.

Bihar

1. The Bihar Co-operative Societies (Amendment) Bill, 1970.

2. The Bihar Legislature (Prevention of Disqualifications) (Amend
ment) Bill, 1970.

3. The Rajemdra Agricultural University (Amendment) Bill, 1970.

4. The Restoration of Agricultural Land belonging to Tana Bhagat
Ryots, Distt. Ranchi (Amendment) Bill, 1970.

5. The Bihar Appropriation (No. 3) Bill, 1970.

Gujarat

1. The Gujarat University (Amendment) Bill, 1909 (L.A. Bill, No. 50*
of 1969).

2. The Bombay Tenancy and Agricultural Lands (Gujarat Amend
ment) Bill, 1970 (L.A. Bill No. 5 of 1970).

3. The Bombay Motor Vehicles Tax (Gujarat Amendment) Bill, 1970
(L.A. Bill No. 7 of 1970).

4. The Sardar Patel University (Amendment) Bill, 1970 (L.A. Bill
No. 9 of 1970).

LL. The Bombay Land Requisition (Gujarat Extension of Duration)
Bill, 1970 (L.A. Bill No. 35 of 1970).

232
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LL. The Gujarat Contingency Fund (Amendment) Bill, 1970 (L.A. Bill!
No. 36 of 1970).

7. The Pharmacy (Gujarat Amendment) Bill, 1970 (L. A. Bill No. 37'
of 1970).

aa. The Bombay Provincial Municipal Corporations (Gujarat Second
Amendment) Bill, 1970 (L.A. Bill No. 38 of 1970).

9. The Gujarat  (Second Supplementary)  Appropriation Bill, 1970<
(L.A. Bill No. 41 X)i 1970).

10. The Gujarat Appropriation (Excess Expenditure) Bill, 1970 (L.A. 
Bill No. 42 of 1970).

Kerala

1. The Calicut University (Amendment) Bill, 1970.

2. *nie Kerala Essential  Articles  Control  (Temporary  Powers)
Continuance Bill, 1970.

3. The Kerala CJeneral Sales Tax (Amendment) Bill, 1970.

4. The Kerala Appropriation (No. 4) Bill, 1970.

5. The Kerala Appropriation (No. 5) Bill, 1970.

LL. The Kerala Appropriation (No. LL) Bill, 1970.

7. The Agricultural Income Tax (Amendment) Bill, 1970.

aa. The Kerala Surcharge t)n Taxes (Amendment) Bill, 1970.

9. The Kerala Cultivators and Tenants (Temporary Protection) Bill,
1970.

htht. The Kerala Publjx: Service Commission (Additional Functions as
respects certain Corporation and Companies) Bill, 1970.

Madhya Pradesh

1. Code of Criminal Procedure (Madhya Pradeah Amendment) Bill, 
1968 (No. 3 of 1968).

2. The Madhya Pradesh Land Revenue Code  (Amendment) Bill 1970* 
(No. 24 of 1970).

3. The Madhya Pradesh Co-operative Societies (Amendment) Bill,
1970 (NX). 29 of 1970).

4. The Madhya Pradesh Ajrurvedic, Unani and Naturopathic Practi
tioners Bill, 1970 (No. 26 of 1970).

LL. The Madhya Pradesh Urban Immovable Property Tax (Amend
ment) Bill, 1970 (No. 28 of 1970).

LL. The Madhya Pradesh Appropriation (No. LL) Bill, 1970 (No. 29 of 
1970).

Maharashtra

The Bombay Municipal Conporation (Amendment) Bill, 1970.

2. The  Maharashtra  Regional  and Toiŵ Planning  (Amendment)̂ 
Bill. 1970.

3. The Maharashira Municipal Corporation (Amendment) Bill, 1970̂
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4. The Maharashtra Zilla Parishad and Panchayat Samitis  (Second
Amendment) Bill, 1070.

5. The Maharashtra Public Security Measures Bill, 1970.

LL. The Maharashtra Essential Services Maintenance Bill, 1970.

7. The Maharashtra  (Third Supplementary)  Appropriation Bill,
1970.

aa. The Maharashtra Appropriation (Excess Expenditure) Bill, 1970.

9. The Bombay Sales Tax (Amendment and Validatini> Provisions)
Bill, 1970.

10. The Bombay Sales of Motor Spirit Taxation (Amendment) Bill,
1970.

hhhh. The Hyderabad Cinema Shows  Tax (Maharashtra Repeal) Bill,
1970.

hehe. The Bombay Labour Welfare Fund (Amendment) Bill, 1970.

13. The Bombay Public Trusts (Amendment) Bill, 1970.

14. The Nagpur University (Amendment) Bill, 1970.

15. The Poona University (Amendment) Bill, 1970.

16. The Maharashtra Co-operative Societies (Amendment) Bill, 1970.

17. The Bombay Buildings Repairs «nd Reconstruction Board (Second
Amendment) Bill, 1970.

18. The Maharashtra Apartment Ownership Bill, 1970.

19. The Maharashtra National and State Parks Bill, 1970.

20. The Bombay Land Requisition (Extension of Duration) Bill, i970.

Punjab

1. The Punjab Gram Panchayat (Amendment) Bill, 1971.

2. The Punjab Prevention of Beggary Bill, 1971.

3. The Punjab Entertainments Duty (Amendment) Bill, 1971.

4. The Punjab Urban Immovable Property Tax (Amendment) Bill,
1971.

5. The Pimjab Entertainment Tax (Cinematograph) Shows Amend
ment Bill, 1971.

LL. The Punjab Motor Vehicles Taxation (Amendment) Bill, 1971.

7. The Punjab Contingency Fund (Amendment) Bill, 1971.

aa. The Punjab Aippnopriation Bill, 1971.

9. The Punjab Appropriation (Vote-on-Account) Bill, 1971.

TamUNadn

hh. The Tamil Nadu Panchayat Courts  (Validation of Proceedings)
Bill, 1970.

2. The Tamil Nadu Co-operative Sodetief (Amendment) Bill, 1970,

3. The Tamil Nadu Co-operative Societies (Second Amendment) BUI.
1970.
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4. The Tamil Nadu Prohibition (Amendment) Bill, 1970.

5. The Tamil Nadu Co-operative Societies (Third Amendment) BilL
1970. ,

LL. The Tamil Nadu District Municipalities (Amendment) Bill, 1970.

7. The Tamil Nadu Occupants of Kudiyiruppu (Protection from Evic
tion) Amendment Bill, 1970.

aa. The Tamil Nadu Hindu Religious and Charitable Endowments
(Amendment) Bill, 1970.

9. The Tamil Nadu Water Supply and Drainage Board Bill, 1970.

Uttar Pradesh

1. The Uttar Pradesh Ganna Kraya Kar (Sansodhan) Vidheyak, 1970.

2. The Bist Industrial Corporation (Upkram Ka Arjan) Vidheyak,
1970.

3. The Uttar Pradesh  (Temporary) Control of Rent and Eviction
(Jari Rakhne Ka) Vidheyak, 1970.

4. The Uttar Pradesh Bhumi Vidhi (Sansodhan) Vidheyak, 1970.

5. The Court Fees (Uttar Pradesh Sansodhan) Vidheyak, 1970.

LL. The Uttar Pradesh Entertainment and Betting Tax (Sansodhan)
Vidheyak, 1970.

7. Indian Stamp (Uttar Pradesh Sansodhan) Vidheyak, 1970.

aa. The Uttar Pradesh Electricity Duty (Sansodhan) Vidheyak, 1970.

9. The Uttar Pradesh Hindu Sarvajanik Dharmik Santha (Sampotti
Apyvyay Nivaran)  (Asthayee Adhikar)  (Jari Rakhne Ka) 
Vidheyak, 1970.

10. The Uttar Pradesh Rajya Vidhan Mandal Adhikarion (Ke Vetan
Tatha Bhatte) (Sansodhan) Vidheyak, 1970.

11. The Uttar Pradesh Excise (Triteeya Sansodhan) Vidheyak, 1970.

12. The Uttar Pradesh Vriti Vyapar, Ajevika Aur Sewa Yojan Ka
Nivaran Vidheyak, 1970.

13. The Uttar Pradesh Rashtra Virodhi Tattva Nivaran Vidheyak, 1970.

14. The Uttar Pradesh Bikrikar (Sansodhan) Vidheyak, 1970.

15. The Uttar Pradesh Ganna  (Porti Tatha Kharid  Viniyaman)
(Sansodhan) Vidheyak, 1970.

16. The Registrykaran (Uttar Pradesh Sansodhan) Vidheyak, 1970.

17. The Uttar Pradesh Viniyog (1970-71) Vidhqyak. 1970.

18. The Uttar Pradesh Gundha Niyantran Vidheyak, 1970.

19. The Uttar Pradesh Vishwa Vidhyalaya Tatha Degree CoUege
(Chhatra Sangh) Vidheyak, 1970.



Ordinances issued during the period ist November to 
ThhhThhh Jammy, hrShhrSh

APPENDIX VI

SI.  Subject  Date  of  Date  on  Date  of
No. Promul-  wUcfa laid  Cessation  Remarks

gation  before the
Houses

1  2 3  4  5 LL

Centre

4-1-71

24-1-71

hThT-elSh

eT

elSh

eT-TlShTlSh

23-3-71 4-5-71

23-3-71

Aadkni  Pndeah

LL-hhlSthhlSt eSeS-hhlSthhlSt rr-hlShhlSh

1. The Sute of Himachal
Pradesh (Araend- 
ment) Ordinance,
hrShhrSh.

ee. The  West  Bengal
Security (Tripura 
Re-enwting) Amend
ment Orcuoance,
hrShhrSh.

TT. The Labour Provi
dent Fund Laws 
(Amendment) Ordi
nance, hrShhrSh-  •

I. The Andhra Pradesh 
(Andhra  Area) 
Esutes (Abolition 
and  inversion 
into  Ryotwari) 
(Amendment) Ordi
nance, hrSthrSt*

hh. Bihar Panchayat Raj
(Amendment and 
Validation) Ordi
nance, hrSthrSt.

ee. Bihar District Board ThTh-alStalSt eSeS-HlStlSt SS-hlShhlSh
and Local Board 
(Control aud Ad - 
ministrarion) (Amen> 
mM) Uiuiiia xCj 1970.

hmhm-alStalSt eSeS-hhlSthhlSt SS-hlSh

T

hlSh

T, Bihar Hindu Religi
ous Trust (Amend
ment)  Oroinance, 
1970.

nn-rlStrlSt eSeS-hhlSthhlSt 7-1-71

Replaced by 
Legislation.

Replaced by the 
Andhra Pradesh 
(Andhra  Area) 
fistates  (AboU- 
tion and Con
version  into
Ryotwari) amend- 
mcm  BiU>
hrSthrSt.

Could not  be 
Kjglaced  by a.

Could
leolaced
Bifir

not be 
by a

Could not  be 
t̂aced  by.

236
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4. Bihar Primiuy Edu-
cation( Amendment) 
Otdinance, 1970.

5. Bihar Land Reforms
(Fixation of Ceiling 
and Acquisition of 
Surplus  land) 
(Amendment) Ordi
nance, 1970.

6. Bihar Industries State
Subsidy (Amend - 
ment) Ordinance, 
1970.

5-9-70  27-11-70

9-9-70  27-11-70

10-9-70  27-11-70

SS-hlShhlSh Could not be re
placed by a Bill.

SS-hlShhlSh Could not be re
placed by a Bill.

7-1-71  Could not be re
placed by a Bill.

7. Bihar Khadi & Village 17-9-70  27-11-70  7*1-71  Could not be passed
Industries (Amend- as  a Bill.Industries (Amend
ment) Ordinance, 
1970.

S. Bihar Municipalities 
(Amendment) Ordi- 

1970.

9- Bihar Sales Tax
(Amendment) Ordi
nance, 1970.

10. Bihar  Contingency 
1 (Amendment)Fund

1970.

11. Bihar  Contingency
Fund (Second  / 
Third Amendment 
Ordinance, 1970.

12. Rajendra  Agricul
ture  University 
(Amendment) Ordi
nance, 1970

13. Bihar  Legislature
(Prevention  of 
Disqualification) 
Ordmance, 1970.

I. Ordinance No. 1 of 
1970—The Gujarat 
Contingency Fund 
(Amendment) Ordi
nance, 1970.

3-10-70  27-11-70

27-10-70  27-11-70

25-9-70  27-11-70

2-11-70  27-11-70

7-1-71  Could not be passed 
as  a BiU.

7-1-71  Could not têassed

7-1-71  Could not  be 
passed as a Bill.

7-1-71  Could not passed 
as a Bill.

7-11-70  27-11-70  7-1-71  Replaced by a BiU.

12-11-70  27-11-70  7-1-71  Replaced by a BUI.

Gfijmrmt

23-9-70  16-11-70

 ̂ 2. Ordinance No. 2 of  7-10-70  16-11-70
1970—The Pharma-

Replaced by L.A. 
Bill No. 36  of 
1970.  The
Gujarat  Con
tingency  Fund 
(Amendment)
Bill, 1970.

Replaced by LJL 
BUI No. 37 of
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cy (Gujarat Amend- 
xneot) Ordioance, 
hrSthrSt.

1. The Punjab Enter
tainment  Duties 
(Harvana Amend
ment) Ordinance, 
hrSthrSt.

ee. The Northern India
Canal and Drainarc 
(Haryana Amend
ment ) Ordinance
hrSthrSt.

hrSthrSt—  The 
Pharmacy (Guja
rat Amendment> 
Bill, hrSthrSt.

Haryana

hrhr-helSthelSt

Kerala

1.  The Kerala Drugs ee-helSthelSt
(Unlawful Posses
sion) Ordinance,
hrSthrSt.

ee.  The Kerala Pancha- hShS-helSthelSt
yats (Amendment)
Ordinance hrSthrSt.

TT.  The Kerala Univer- rr-helSthelSt
sity (Fourth Amend
ment) Ordinance,
hrSthrSt.

4. The Madras Preven- eTeT-helSthelSt
tion of Private 
Forests  (Second 
Amendment) Ordi
nance, hrSthrSt.

[nn. The Madras Preven- hehe-hlShhlSh 
tion  of Private 
Forests (Amend
ment) Ordinance,
hrShhrSh.

LL. The Kerala  Land nn-hh-StSt'
Conservancy (Am
endment) Ordinan
ce, hrShhrSh.

I. The Madhya Predesh 
Co-operative Societies 
(Amendment) Ordinan
ce, hrSthrSt (No, II of 
hrSthrSt).

Madhya  Pradaah

21-11-70  23-12-70 Vodhya Pradesh Co
operative Societies 
(Amendment) Bill, 
hrSthrSt (No. enen  of 
hrSthrSt).
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6J

2. The Madhya Pradesh 
Co-operative Societies 
(Amendment)  Ordi
nance, 1970 (No. 12 
of 1970).

3. The Madhya Pradesh 
Urban  Immovable 
Property Tax (Amend
ment) Ordinance, 1970 
(No. 13 of 1970).

4. The Madhya Pradesh  24-11-70 
Ayurvedic  Unani 
and Naturopathic Prac
titioners Ordinance,
1970 (No. 14 of 1970).

22-11-70  23-12-70

24-11-70  23-12-70

23-12-70

Madhya Pradesh Co
operative Sodetieŝ 
(Amendment) Bill, 
1970 (No. 25 of. 
of 1970).

Madhya  Pradesh' 
Urban Immovable 
Property  Tax 
(Amendment) Bill,. 
1970 (No. 28 of 
1970).

Madhya  Pradesh 
Ayurvedic, Unani 
and Naturopathic 
Practitioners  Bill, 
1970  (No. 26 of 
1970).

5. The Members  of 
Madhya Pradesh Legis
lature (Prevention of 
DisqualUication) (Ame
ndment)  Ordmance, 
1971 (No. 1 of 1971).

6. The Madhya Pradesh 
University  Laws 
(Amendment) Ordin
ance, 1971 (No. 2 
of 1971).

1. Maharashtra  Ordi
nance No. V of 1970— 
The Bombay Build
ing Repairs  and
Reconstruction Board 
(Second Amendment) 
Ordinance, 1970).

2. Maharashtra Ordinan
ce No. VI of 1970— 
The  Maharashtra 
Essential  Services 
Maintenance (Amend
ment)  Ordinance, 
1970.

3. Maharashtra  Ordi
nance No. VII  of 
1970— The Bombay 
Sales Tax (Amend
ment and Validating 
Provisions) Ordinance, 
1970.

18-1-71  18-3-71

30-1-71  18-3-71

Maharashtra

2-11-70  8-12-70  30-12-70

10-11-70  8-12-70  14-12-70

17-11-70 8-12-70  31-M-70

Members of Madhya 
Pradesh Legisla
ture (Prevention of 
Disqualification) 
(Amendment) BilU 
i97i(No.5ofi97i).

Madhya  Pradesh
University  Law 
(Amendment) BilK 
1971  (No. 2 of 
1971).

L.A. Bill 30. XLII 
of 1970—The Bom» 
bay  Buildinjro 
Repairs  and 
construction Boards 
(Second  Amend
ment) Bill, 1970.

L.A. Bill No. XLV 
of 1970—  The- 
Maharashtra  Es
sential  Service* 
Maintenance Bilh 
1970.

L.A. Bill No. LVB 
of 1970—  The 
Bombay Sales Ta» 
(Amendment  andt 
Validating  Provi- 
sions)̂Bill, I970*
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I  2 3 4 5 LL

Myaore

a The Mysore  Co-opcr 
fldv*  Societies 
(Afliendment) Ordin
ance hrSthrSt.

- htht-hhlSthhlSt eTeT-helSthelSt

Oriaam

The Bihar And Orissa 
Excise (Second Amend
ment)  Ordinancê 
hrSthrSt.

eTeT-helSthelSt

.2. The Orissa Irriga - 
tion  (Amendment) 
Otdinanoe. hrShhrSh.

7 1 7O

TamU Nmdn

H. The  Tamil Nadu 
Occupants of Rucfiyi- 
ruppu  (Protection 
from Eviction) Amend- 
.ment Ordinance, hrSthrSt 
(Tamil Nadu  Ordi
nance SS of hrSthrSt).

eTeT-hhlSt eLhhlSt eL-hhlSthhlSt  4-I-7I The  TamU  Nadu 
Oocaptnts of Ku« 
diyiruppu  (Pfo- 
tacdoa from Evic
tion) Atnendsient 
BU1« hrSthrSt (L*A. 
Bill No.  43 of 
1970)

X The Tamil  Nadu 
Slum Areaŝmprove- 
jnent and Clearance) 
Ordinance, hrShhrSh (Tamil 
.Nadu Ordinance i of
1971).

hnhn-hlShhlSh

IHttf PnidMk

a. U.P. Vishvavidya- 
laya  (Sansodhan) 
Adhyadesh, hrSthrSt.

I1-7-70 .. Withdrawn

a. Kanpur Tatha Meerut 
Vishwavidyalaya 
(Sankaram  Kalin 
Upbandh) Adhyadesh, 
hrSthrSt.

13-7-70 aa-helSthelSt haha-hlSh

T

hlSh

T. U.P. Excise (Sanso
dhan)  Adhyadesh, 
1970.

14-7-70 aa-helSthelSt haha-hlShhlSh Replaced by a BiU

m̂m. U.P. Ganna (Poorti 
Tatha Khatid(Viniya-

Adhyadesh, hrSthrSt.

nn-alStalSt 8-U-70 Replaced by a Bill

■nn. U. P. NivarakNtrodh 
Adhyadesh, hrSthrSt.

5-8-70 aa-helSthelSt Withdrawn
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U. p. Ktr  Tatha 
Shulka Vidhi (Saa- 
sodhan) Adhyadesh, 
hrSthrSt.

SS. U. P. Gunda Niyan- 
tran Adhyadesh, hrSthrSt.

Bisht  Industrial 
Corporation Limited 
(Upkaram Ka Arjan) 
Adnyadeah, hrSthrSt.

rr. U. P. PanchayatRaj 
(Sansodhan)  Adya- 
desh, hrSthrSt.

htht. U. P. Bhumi Vidhi 
(Sansodhan) Adhya- 
desb, hrSthrSt.

11. U. P.  (Temporary) 
Control of Rent and 
Eviction (jKiRMkhDC 
Ka)  Adhyadesh, 
hrSthrSt.

hehe. U. P. Bikri  Kar 
(Sansodhan) Adbya- 
desh, hrSthrSt.

nn-alStalSt

7-9-70

12̂70

enen-rlSt

ea

rlSt

ea-rlSt

ea

rlSt

ea-rlSt

a

rlSt

a-helSt

a

helSt

a-helSt

a

helSt

a-helSt

a

helSt

a-helSt

a

helSt

a-helSt

a

helSt

a-helSt

Tt

helSt

Tt-rlStrlSt aa-helSthelSt

Replaoed by • Ba>

ReplMed by a BiU

Replaced by a Bill

Withdrawn 

Replaced by a BiU 

Replaced by a Bill

Replaced by a Bill

140 (C) LS—16
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LOK SABHA

iParty vrisi)

SI No. Name of Pirty /Group Strength

hhCongress Pirty  .  .  .  . • 350

eeC. P. I. (M) Group . • 25

3 C. P. I. Group .  . 24

4 D. M. K. Group  .  .  , 23

5Jan Sangh Group........................................ ee

L

ee

L Congress Opposition Group .  .  . iLL

7 United Independent Parliamentary Groî> II

aa Other Parties................................................. 32

9 Unattached................................................. *3

To al . . . .  

(exdading the Speaker

515

nn vacancies)



RAJTA SABHA

(As on I2th April, X97i) 

(State wise)

States No, Cong Cong, 
of  (0)
seats

J.S.SWACPI SSP CPI
(M)

DMK PSPML BKD AkiU 
Dal

RP FB FB
(M)

Bangle RSP SMS TPS ISP Ind,& Vacan- 
Cong. Others dtes

I ee 3 4 5 6 7 8 9 htht II he hT hm hnhe hT hm hn i6 hS ha hr ethS ha hr et eheh eeee eTeT emem

A.P.  .  . haha 9 3 I I .. ..
*

..

Assam .  . 7 LL I ..

Bihar .  . eeee 9 I I .• 2 4 • • hh —

Gujarat.  . II ee 4 I ee

Haryana  .  . 5 4 I

Himachal Pradesh . 3 3

Jammu & Kashmir • 4 4 ll.

Kerala .  .  . 9 3 .. e ee e .. hh ..  ..  I  ..  ..

Madhya Pradesh . hLhL 9 I 4

Maharashtra  . hr hhhr hh I .. I .. .. I ee I  ..  ..  I  I

Mysore.  . hehe I 7

Nagaland  . hh I

Orissa .  .  . htht 3 ee •• 4

Punjab .  .  . 7 3 •• I •• • • 3

Rajasthan  .  . htht 5 I ee z z

Tamil Nadu  . ha hha h 3 3 .. I L eL e 2

U. P. .  .  . 34 hT ahT a 4 I I 3 .. 3

West Bengal  . hLhL 3 I .. .. ee .. 5 I I I

Delhi . 3 ee

Manipur  . hh I ..
Pondicherry I •• •• I • • ........................

Tripura  .  . I I ••

Nominated  . hehe 3

emt reemt re 33 hn he ht a ahn he ht a a 7 4 4 4 3 ee I I I hh I  Î  ̂ I eLeL nn
....

245
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RAJYA SABHA

{Party wist)

SI. No. Name of the Party/Group Strength  ■§
■ {

I Congress Party .  . 92*

ee Congress Party (Opposition)  . 33

3Jan Sangh  . .  .  . hnhn

4 Swatantra.  . .  .  . hehe

5C. P. I. .  . .  .  . htht

6 C. P. I. (M) . .  .  . 8

7S. S. P. . .  .  . 8

8D. M. K..  . .  .  . 7

9P. S. P. .  . .  .  . 4

10Muslim League 4

II B. K. D. 4

heheOther parties . • •  • lat

13 Independents andothers  . • •  • eLeL

Vacancies  . • •  • •  •  • 

T o a l .

5

24©tt

* Includes TT Nominated members.

t AkaU Dal—TT, Republican Party—ee, Forward Block—i. Forward Block 
CM) —I, Bangla Congress—i, Revolutionary Socialist Party—i, Sumyukta 
Maharashtra Samiti— Telengana  Parja  Samiti—i, Indian Socialist 
Party—I.

tt Includes rr Nominated members.
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