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Abstract of the Proceedings of the Council of the Governor General of India;
assembled for the purpose of making Laws and Regulations under the pro-
visions of the Act of Parliament 24 § 25 Vic., cap. G7.

The Council met at Government House on Tucsday, the Sth April 1873.

PRESENT :

His Esxcellency the Viceroy and Governor General of India, ¢.ar.8.I.,
presiding. '

His Honour the Licutenant-Governor of Bengal.

The Hon’ble Sir Richard Temple, k.c.s.1.

The Hon’ble B. H. Ellis.

Major General the Hon’ble H. W. Norman, c.n.

The Hon’ble A. Hobhouse, Q.c,

The Hon’ble RR. Stewanrt.

The Hon’ble J. R. Bullen Smith.

His Highness the Mahdr4jj of Vizianagram, k.c.s.I.

The Hon’ble J. F. D. Inglis.

The Hon’ble Réji Ramindth Tagore.

OATHS AND AFFIRMATIONS BILL.

The Hon’b}e Mz. Honnouse presented the final report of the Solect
Committee on the Bill to consolidate the law relating to Oaths and Affiyma-
tions. IIe said, it would be unnecessary, as this matter had been explained on
the last occasion very fully, to notice any other parts of the present Bill except
those passages by which some alteration or modification of the ekisting law
would be effected. The first of those was in section 5, where it was provided
that oaths or affirmations should be made by such and such "persons, and
among them, under head (¢), were jarors. At preseat, in India, jurors in the
Presidency towns, and ho thought also jurors in Rangoon and Maulmain, were
all sworn. But jurorsin the Mofussil it had not been the practice to swear, We
had been recommended by a great many authorities in different parts of the
country, the most important of whom was the Madras Government, to put
all jurors on the same footing. We saw no reason why that should not be
done, especially considering the extreme simplicity of the present law, which
provided that, if any person objccted to taking an oath, he would only
be required to make a simple affivmation. In section 7, it would be found that
oaths and affirmations would be administered in such forms as the High Court
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should prescribe, and, until forms were so provided, the forms now used would
continue in force. IIe was not sure whether that was an alteralion of the law
or not. There was no particular form prescribed by any general law, and
whether or no the High Court could by its goneral anthority prescribe the form
of oath, he did not know. Nor was jt worth while to enquire. It was obviously
a matter of convenience that the power of moulding such formule should
exist, and should be in the High Court; until the power so vested in the High
‘Court was exercised, the existing practice would prevail.

There was no other alteration of the existing law until we came to clause
9, to the proviso at the end, the meaning of which was fully explained in the
preliminary report of the Committee, and also by himself orally in Council. It
was simply intended te prevent an abuse of this section. It would not in-
terfere with the free use of the provisions of the section, and it had the as-
sent of His Honour the Licutenant-Governor, who was more the author of
the sections relating to peculiar oaths than any other man.

Clause 18, it would be found, was a reproduction of section 5 of Act VI of
1872, except that we had added the words  or shall affect the obligation of a wit-
ness to state the truth.”” We thought it somewhat doubtful whether the clause,
which very rightly provided that irregularity in the mode of taking evidence
should not affect the validity of the proceedings, would save the whole
liability of witnesses to be prosecuted for giving false evidence. The defi-
nition of false evidence in the Penal Code was somewhat precise and artificial,
and to meet it we provided that such irregularities should no more affect the
liability of a witness to be prosecuted for giving false evidence, than they
should affect the validity of the proceedings. The Council would observe
that, in clause 14, we had provided that a person giving evidencé should be
bound to state the truth. To anybody who did not know the language
used in the Penal Code in the definition of false evidence, it might seem to be
a solemn trifling with the Council to write down in this Act that a person
called for no other reason than that he should state the truth should be bound
to state the truth. The necessity of such a provision arose from the peculiar
definition of false evidence. The definition was that the witness must either
be legally bound by an oath to state the truth, or be so bound by some express
provision of law; if then he stated what was false, he was guilty of the
offence of giving false evidence. The only express provision of law was to be
found in the foxm of the oath, and when you were dispensihg with forms,
it was advisable to have a general provision of law fitting exactly into the
language of the Penal Code. That was the only reason for the introduc-
tion of clause 14. There was also another clause in the Bill that fitted into
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two sections of the Penal Code, namecly, scctions 178 and 181. Section 178
related to the case of a man who, being bound to take an oath, rcfused to do
so, and thus subjocted himself to a penalty. That would bo rendered nu-
gatory by providing that a witness may make an aflirmation instead of an
oath at his option. It was provided by the Bill that the rcfusal to take an
affirmation should be placed on the same ground as the refusal to tale an oath,
And in section 181 of the Code it was provided that, whore a man who was
legally bound by an oath to state the truth gave false cvidenco under
certain circumstances, he should be liable to a certain punishment. But
under this Bill he might not be legally bound to give evidenco under an oath,
but only under an affirmation : consequently the penalty imposed by the Code
would not attach to such cases. Those were the only points in which the Bill
was not an exact expression of the existing law.

The Hon'ble Mr. HopnousE also moved.that the final report be taken into
consideration. '

The Motion was put and agreed to.

His Honour THE LIEUTENANT-GOVERNOR moved the following amend-
ment :—

¢ That the last clause of section 6, namely, ‘In every other case the witness, interpreter
or juror shall make an oath,’ be omitted.”

Ho said the Council were aware that he had been somewhat averse to the
consideration of this Bill by the Council at the present time. IIe had been
fully persuaded that it would be totally impossible to pass a modern Act with
such an omnium gatherum as would be contained in an Act which was intended
to be literally and simply a consolidation measure. e felt sure it would be
necessary, before a modern Act was passed, that some changes should be made:
and the hon’ble member in chargo of the Bill had told us that some changes
had been made ; some very beneficial changes, some very material changes—
such as that regarding the ddministration of oaths or affirmations to jurors—
and other changes apparent on the face of the Bill as now brought up. And
so the present Bill had, in that respect, been very much improved ; so much
improved that, in Hi1s HoNoUR’s view, the Bill was altogether unoxception-
able, except in one particular which stood somewhat minor in. prominence,
but still, in his view, a particular which was of very considerable im-
portance—he meant the clause of which he moved the omission. The effect
of the section was that Hindis and Muhammadans were exempted from the
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taking of oaths, and also all pelsbns who objected to taking an oath. Never.
theless, to a witness, interpreter or juror, who was not a Hindd or Muham-
madan, an oath must le tendered. - He might, it was true, object to take an
oath, but the oath miust be tendered. His HoxouRr had, on a former occasion,
reminded the Council that the great mass of witnesses and jurors in the
country were Hindds and Muhammadans, and that people who were not
Hindés or Muhammadans were a very small fraction. Yet, while to Hindis
and Muhammadans an oath would not be tendered, to Christians and other
persons who were not Hindds or Muhammadans—that small and heterogene-
ous class of people who were mot either Hindds or Mubammadans—an oath
must be tendered. He ventured to believe that that was not so much a
real consolidation of the law as the preservation of a fossil of ancient English
superstition. That superstition was that nothing was evidence which was
" not given on oath. " The Bill proposed to do away with that superstition, in
so far that it provided that no person who objected to take an oath should
be required to take an ocath, whether he were a Christian or anything else;
but it- retained the rule that an oath must be tendered to a very few people.
It was a mere fossil; a very ancient antediluvian fossil. That, he cousidered,
was a very serious blot in the Bill, and he was at a loss to see why it should
be retained. Ho believed that, as a rule, Muhammadans had no religious
prejudices to the taking of oaths; whilst Christians and others who were
not Hindis or Muhammadans might have religious scruples to take an oath, It
seemed utterly uu;easomble that if he and his khidmatgdr were required to
give evidence, he should be sworn because he could not offer a conscien-
tious objection to take an oath, and his Ahidmatgdr should not be called upon
to take an oath, because he was a Muhammadan. He did not understand the
nature of such a distinction. Was it that the oath would be more effcctual
in eliciting the truth from liim, or that he was not to be believed unless he
took an oath, while the Muhammadan was {o be believed without one ? It
seemed to him that the distinction was an unrcasonable distinction, and that
it was a blot in.the Bill. Therefore, he proposed to remove that distinction,
and make the Bill a reasonable Bill. It was not only a matter of principle. It
was not only a question why he should be sworn, and a Hindd or Mubaw-
madan should not be sworn. It was also 2 matter of extreme practical inconve.
nience to insist on-the tendering of oaths to the rare persons, not either Hindds
or Muhammadans, who should come before the Courts. By thus providing, we
insisted that every Court should keep a sort of swearing-armoury. They must
provide themselves with a Bible, a Zendavesta, a Confucius and other means of
swearing persons of various religious persuasions, and must tender to those
rare people those oaths which the persons who were to take the oaths might or
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might not take at their option. Munsils in remotoe parts of the coumntry must
. be provided with this swearing-armoury. He submitted that, if it was expedient
that the great majority of the péople, Hindis and Muhammadans, should be
exempted from the taking of oaths, why should the small minority', the rare
persons who were not either Hinds or Muhammadans, be placed wnder this
peculiar law, this ban if he might so term it ? The result of the omission
which ho proposed would in practice be this, that in the Courts and parts of
the country where the great majority of the people were either XLindds or
Muhammadaus, oaths, as a rule,"would not be administered, except under the

special. provisions in the latter part of the Bill, But it would be possible that
any person of swearing races called to givo evidence, cither in the orig inal juris-
diction of the High Court, or in those parts of the country or in those Covarts whero
- oaths were the fashion and habit, under the direction of the High Court, might
be offered an oath. Taat being so, His Hoxour thought that the omission
of the clause to which he objected would leave the law in a state of which no
body could complain. There would be no necessity to tender oaths, but
nevertheless the discretion of the presiding Judge would not be affected
in regard to those Courts in which it was considered desirable to tender
oaths. -That being the case in regard to what he might call normal oaths,
we should have this state of things, that oaths, as a rule, would Lye abolish-
ed. We should lave no ordmany oaths; but the administration. of oaths
would be reserved as a special, solemn, and peculiar sanction, to be apphed
in peculiar cases, under what he might call the voluntary pro visions in
the latter part of the Bill. Yor thesc rcasons, he moved that the rul e compell-
ing oaths to be tendered to certain persons should be omitted, and that it be
left optional to the Courts to tender oaths or not to persons not beimg Iindis
~or Muhammadans.

The Hon’blo M. INGLIS said that the amendment proposed by His Honour
the Licutenant-Governor would, it sccmed to him, if carried, throw the law
relating to the administration of oaths in this country into utter confusion. If
the words in clause 6 to which IHis Honour objected were struck out, there
would then be no direction as to the course to be pursucd in the case of
persons who were not Hindds or Muhammadans, and who did not objcct to
taking an oath; so that it would be in tlie power of every Judge or” Magistrato
to administer to such persons either an oath or an allirmation according to
his fancy. A law allowing such diversity of practico would, it appea.red to him,
be extremely objectionable. But however this might be, Mg. INGLIs objected
to the amendment on the ground that it was contrary to the oxpress understand-
ing under which this Bill was introduced, and under which it had beexnr discussed
in Committee. This was that the Bill was a purely consolidation measure,
and that no ehange in the principles of the oxisting law should be ruade. The

b
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Committee had acted in accordance with this undcrshndmfr for the alterations
noticed by the Hon’ble Mr, Hobhouse just now were not alterations in prin-
ciple, but related to mere matters of detail, or hal beenadopted to make the
cxisting law clear on doubtful points. When this Bill was beforo the Com-
mittce, Mr. INaLIs proposed that section 8 and the following sections, which
“authorised the administration of all kinds of queer oaths, should be struck out:
He did so, because ho was certain that these sections were dangorous and mis=
- chievous, and because he believed that they were admitted into the Bill last
year-without sufficient consideration. As thé Hon’ble Mr. Chapman smd the
other day, this Bill was brought forward last year ata time when we were fully
occupied with the Criminal Procedure Code, the Evidence Bill, and the Contract
Bill, and when we had noither leisure nor opportunity to consider carefully
the way in which these sections might be worked. But cases had already
occurred which showed that the apprchensions then expressed by the Hon'ble
Mr. Robinson were well founded ; which showed that these sections would cer-
tainly be used by unscrupulous persons to defeat the ends of justice, to extort
money, or to evade payment of debts justly due by them, by taking
advantage of the extreme repugnance felt Ly all Natives to take oaths of
the solemn mature that might be tendered to them under the provisions of
these sectiops. Mg, INguis believed that, as the Act became more generally
known, such cases would be numerous, and that no long time would elapse
before the repeal of these scctions would be wurgently called. for. He there-
fore thought that it would be wise to get rid of them at once before much .
harm had been done. He believed that this was the opinion of the majority
of the Committee, and that these sections would have been struck out had it
not heen urged thatto do so now would be contrary to the express under-
standing under which the Bill had been brought forward and had been referred
to the Committee ; that they were bound to confine themselves to the con-
solidation of the existinglaw, and that they were not at liber ty to make any
alterations or improvements in it affccting any principle. The Committee
accepted this view of the case, aad reported accordingly. M. INGLIS objected
to any alterations being made in the Bill now, and to any departure ‘from this
understanding in the absence of some of the membeis of the Committee who
signed that report, and who, he believed, were strongly opposed to the retention
of these sections. He thought that the Council should either pass the Bill as
it stood, or that,if any alterations in principle were contemplated, the Bill
should be referred back to the Select Committee, in orderthat the very im-
portant questions involved i therctention of sections 8 to 12 might be carefully

considered, as well as any amendments Ilis ITonour the Lieutenant-Goyernor
might have to propose.
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The Hon’blo Mr. Iowiroust could not assent to His ITonowr’s proposal,
not only on tho ground that it altered the-existing law, hut that it was an
amend nent in tho dircction of greater instead o[ less inconvenience. With
respect to the changes made in the ‘law by the Bill, they were not only very
‘slight ones, somo of them being mere matters of courso in order to adapt the law
which now cxisted under tho Act of 1872 to the Penal Code, but they had been
changes in regard to which no difference of opinion had hieen cxpwssed. They
had been unanimously assented to in Committec, and there was'no dilferenco
about them now. But tho change proposed by the Licutenant-Governor was
certainly one which iould call forth considerablo difference of opinion. Thero

- was a great deal in His Honour’s speech with which Mr. Honiouse entirely
sympathised ; and if we were now considering the foundations of the law, anQ
considering whether we should change them for the better, it was possible that he
might agree with Ilis ITonow’s views. No doubt it was correct to say that the
clause requiring an oath was a remnant of the law of England. Mr. Honuouse
would not himselE call it a fossil law, because it was actually living and operat-
ing. There were a number of persons who were influencod by the solemnity of
an oath,and Dbelieved in its supevior sanctity. As education aud civilization
advanced, that belief tended to decay. So far as his own mind was concerned
being disposed to tell the truth, he should not be more disposed to do it under
the sanctity of an oath. And if he wished to tella lie, he should fear only
the temporal penaltics attached to the giving of false evidence, and not any
greater sin in telling a lie under oath than in telling one without oath. We
mizht find a large section of our own countrymen, especially tha Irish Roman
Catholics, who did still attach importance to the form in which they gave their
cvidence and to the naturo of the oaths they took; and he hadno doubt that,
in many parts of India, it, was the same. We had recently been informed that
in British Burma oaths were administered with great solemnity, and that great
importance was attached to them.

That being “so, he was sure Wwe should find great difference of
opinion, when we proposed to do away with the ordinary rulo of tendering
an oath, excent to those classes of people who were excepted. The Lioute-
nant Governor said, “ how absurdly you act; you cxcept the greater numbor

" of the inbhabitants of India.”” That might he so. But Mn. Ilonmouse did
not sce any absurdily in the law -accommodating itsclf to the state of
things. Now, thestats of things was found to he this. "S» many ILindds and
Muhammadans objected to the faking of an oath at all that it was found that
they would; even at the risk of penaltics, absent themselves from the Courts
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of justice when called upon to give evidence; that was why Act V of 1840
was passed, which provided that the Courts of justice should not allow oaths to
be adniinistered to Hindis and Muhammadans.* That Act had been in opera. -
tion for thirty-two years; and he did not'find that anybody had complained
at all that oaths were not administered to Hindus or Muhammadans; orthat
anybody felt injured or had his self-respect diminished because he was called
upon to take an oath, while others werenot. At all events, therc was no ground
for any such cpmplaint now, for since ‘the passing of the Act of last year, it
was open to any witness simply to say—* I object to take an'oath,” and on his-
50 objecting, he was put to make a simple affirmation. M=z, Honmousk could
not conceive that that would involve hardship to anybody. But what would -
be the practical effect of the amendment proposed? It seemed to him that it
would throw on the Judges, in every instance, the onus of deciding whether
they would ask the witness to swear or to affirm. How was the J udge to
decide the question? It would bea very invidious position’ to place a Judge
in, and much more likely to bring the Judge and witness into collision ; much
more likely to lead to unseemly disputes than the provisions of the Bill as it
stood. If the witness objected totake an oath, he had only tosay so; andhe
would be relieved from the necessity of taking an oath. But if you left the
Judge to decide the matter, one of the parties might complain that the Judge
had not subjected the witness to that test which the witness himself most
valued, and which was most likely to elicit the truth from Lim. "He was quite
sure-that we should have a great many complaints; and probably every Judge
in the country would ask to be relieved of the duty thrown on him, It wason
these grounds that Mr. HoBmouse objected to the amendment.

With regard to the remarks which fell from his hon’ble friend, Mr. Inglis,
respecting the clauses of the Bill which provided for the administration of
peculiar oaths, Mr. HoBHOUSE must say that he had not examined the subject
with any care, and did not profess to have formed an opinion upon it. But it
secemed to him that provisions of law passed so short a time before ought not
_to be altered, unless we had before. us evidence that they produced some ill
effect on such -a scale as called for legislation. .The clauses may have been
passed hastily, but they were passed deliberately ; there was ihscusslon on them,
Mr. Hopmoust had read the whole proceeedings and knew what pams had -
been taken about them by the Lieutenant-Goverpor, who was more
their author than any other man. Mz. HobEOUSE was mot prcpared to
assert at present that there was a case for altering those sections. There
might be such a case hereafter. He knew. that many persons objected
to them, but he could not find that they did so on actual evidence of mischief.
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Iis HMonour THE LIBUTENANT-GOVERNOL was aware lic  was some-
what weighted in this amendment on account of the indisposition of the Coun-
cil, at this period of the session, to make a change in this Bill of considerable
importance. But he had thought it his duty to submit his amendment, in
order that the Council might say yea or nay, as he strongly objeccted to the
clause which ho proposed to omit as a blot in the Bill, and hoe was anxious

_that the Bill should not be passed with that blot in it, without tho opportunity
being given to remove that blot if the Council thought fit to doso. It seemed to
him that bis hon’ble friend, Mr. Inglis, who had consistently opposed the prescnt
Bill throughout, had entirely misconceived the effect of the amendment. H1s
Honour understood his hon’ble friend to say that the effect of the amendment
would be, that there would beno dircction in the Bill with regard to tendering
oaths to Hindis and Muhamamadans. On the contrary, his hon’ble friend
would find that, if the amendment were accepted, the words of the section were
most distinct. The section would then stand thus:—

« Where the witness, interpreter or juror is a Hindd or Muhammadan, or has an objec-
tion to making an oath, he shall, instead of making aun oath, make an aflicmation,””

His Hovxour did not propose to alter that. Oaths would not be tendered
to Hindds or Muhammadans, but only an affirmation. The hon’ble member
had entirely misconceived the scope of the amendment. His HoNOUR’s amend-
ment rzferred solely to the case of persons who were nof IIinddis or Muham-

madans.

With regard to the rest of his hon’ble friend’s’speech, IIis HoNour might
repeat that his hon’ble friend had throughout been a consistent opponent of
the provisions at the end of the Bill. IIe now said that those provisions were
hurriedly considered and accepted by the Council at the close of the session of
the last year. But Hrs Honour did entirely protest against the light which
his hou’ble friend had put the matter. So far from the Council having hur-
riedly accepted the Bill of last year, it was more fully considered, and the
discussions occupied more time than any other measure then before the Council.
The Bill was more tossed about in Committeo than any other measure. It had
been for years before the Council, and last year it was some months before the
Council. It was turned inside out. It was thrashed out most fully ; and
His Hovour was sure that the decision they camec to saved the Council
from a very great dilemma. Therefore, he wholly objected to the hon’ble
member representing the Bill -of last year to be a Bill passed by the
Council from want of lcisure and opportunity to give it full considera-
tion. He also objccted to the hon’ble member springing a mine upon us in

¢
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asserting that the majority of the Committee of the Council wero now opl‘)osc(l
to those provisions. His IfoNoUR had no evidence before him to cnable him to
controvert or deal with that assertion. But he must say that it was not sup-
ported by any evidenco before the Council. None of the members of the Com-
‘mittee had now expressed that opinion. Tho hon’ble member in charge of this
‘Bill bad told us that he had no such opinion. The hon'ble member alluded to
those who had signed the report but who were now absent from the Council.
His Honour had referred to the names attached to the report, and found that
there was only one member, Mr. Chapman, who was absent ; aud he was not
aware that Mr. Chapman was opposed to those provisions. He might be opposed
to them or he might not. But His HoNour did object to the hon’ble member
speaking of the majority of the Committee being opposed to the provisions
introduced in the Bill last year, when they reported no such thing and said no
such thing.

Then, turning to his own amendment now before the Council, and to the
observations of the hon’ble member in charge of the Bill, His Honour should
like to explain that it was not brought forward by him in any spirit of un-
belief in the efficacy of oaths. The hon’ble member in charge of the Bill said
that the more civilized people became, the more the Lelief in the efficacy of
oaths decayed. His HoNUOR was not so civilised as all that. So far from
believing in the efficacy of oaths decaying, he believed that you would make
them much more efficacious by making them more solemn. He believed
that, in all parts of the world in which oaths were used, they were used
with greater efficacy in proportion to the solemnity of the oath. If you
made the taking of an oath a mere formality, to be gablled over by the
witness, you lost that solemn sanctity and that efficacy. The whole object
of the amendment which he had been at some pains to lay before the Council
last year, was, not to do away with the taking of oaths, but to render them
more solemn, more binding, and more eflicacious. He was of opinion that
oaths should not be usecd as mere formalities to be gabbled over, but that
when they were used in a solemn manner and on solemn occasions, they
would be rcally efficacious. His objection to the provision which he now
wished to remove from the Bill was that it was inconsistent with the rest of
the provisions of the Bill. The great mass of the people, HindGs and
Muhammadans, were not to be asked to take oaths, and he therefore
thought it was totally unnecessary to ask the rare exceptions of parti-
cular classes to take this form of every-day oath, which was contrary to the
custom of the Courts of the country. The hon’ble member in charge
of the Bill said that, if this amendment were carried, J udges would be placed
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in a difficult and mvidious position. But in saying that, the hon’ble membrer
had omitted o notice the system undor which the Courts were constituted in
this country, namecly, the important provision that the Courts were under the
general supervision and control of the:High Cowrt. If the amendment wras
accepted, it would not be left wholly to the Courts to determine whether th ey
should or should not tender an oath to the witness ; but under the gencral pow-cr
of supervision and direction which the High Courls oxercised, they would
prescribo certain rules for the guidance of the Courts. They would say that, in
certain Courts and under certain circumstances, oaths should be administered ;
but in ordinary Courts and under ordinary circumst.'inces, oaths should not be
administered. 'When that was so, and when morcover it was in the power of a
witness to say that he objected to take an oath, H1s IoNour believed that it
was improbable and impossible that the uunseemly scenes which the hon ble
member referred to could occur,

The Hon'ble"Mr. Ilonnousk explained that, if the words proposed to be
omitted were struck out, there would be no direction as to the course to be
followed with regard to persons not Hindids or Mubammadans, and also as to
those who did not object to Le sworn,

His Excecllency TiE PRESIDENT said—* I cannot think that the considexa-
tion of this question is at all prejudiced by its having been introduced so short
a time before the Government leave Calcutta, because, as the Council w-ill
remcmber, the same question was brought forward by His Honour the Lieuten-
ant-Governor in his speech ou the introduction of the Bill, and the Council
then considered it among other questions of principle relating to the Bill.

“The opinion of the Council then was that the Bill should be only a con-
solidation Bill, and that it would be inexpedient to rc-open questions of
principle, considerivg the short time that had elapsed since they had been dis-
cussed and decided.

« Amongst those questions, there was, on the ono hand, that involved in
the amendment which is now moved by the Licutenant-Governor; and, on the
other hand, the propriety of the clauses which, at His Honour’s suggesticon,
had been inscrted in the Act of last year, and to which the Ilon’ble Mr. Inglis
objects.

“The Government, therefore, are net prepared to agree to an amendment
of the Bill in cither direction.”

Ilis Honour ruE LikurENANT-GOVERNOR explained that the question which
was the subject of his amendment was not then before the Council.
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His Excellency Tiig PRESIDENT said—* I believe T am accurate in saying
that the general principles of the measure were settled in Council last year ;
that, although the Act then passed did not consolidato the law, it left the law
in what the Council considered to be a satisfactory state.”

The amendment was put and negatived.
The Hon’ble Mr. HonHOUSE then moved that the Bill as amended be passed,
The Motion was put and agreed to.

VILLAGE POLICE (N. W. P.) BILL.

The Hon’ble Mr. INGLIs moved that the Bill to consolidate and amend
the law relating to Village Police in the North-Western Provinces be referred
back to the Select Committee with instructions to report in a month. He said
a letter had lately been received from the Government of the North-Western
Provinces, proposing certain alterations and additions in fhe Bill. It was
therefore desirable that the Bill should be reconsidered.

The Motion was put and agreed to.

LAND REVENUE (N. W. P.) BILL.

The Hon’ble Mr. INGLIs also presented the Report of the Select Committee
on the Bill to consolidate and amend the la'w relating to land-revenue in the
North-Western Provinces.

NORTH-WESTERN PROVINCES RENT BILL.

The Hon’ble Mx. INGLIS then presented the Report of the Select Committee
on the Bill to consolidate and amend the law relating to Rent in the North-
‘Western Provinces. :

LAND REVEN UE AND RENT (N. W. P.) BILLS.

The Hon’ble Mr. InaLis moved that the two Reports just presented be

published in tho Gazette of India in English, and in the local Gazette in Urdd
and Hindi.

His Highness Taz MAEARLJIA OF VIzIANAGRAM wished to inform His Lord-
ship and the Council on one point on which he always laid much stress. He
found that the word ¢ Urdd” was used as representing the vernacular of the North-
Western Provinces, although the language which was known as Urdé was only
used in particular places, such as the cities of Delhi, Lucknow, Benares, Faizabad,
anl some others. The proper vernacular of the North-Western Provinces

was Hinddsténf or Hindi. Urdd was really no language at all. Tt wasa high-
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flown part of the Hinddstdnf language generally aflected by Muhammadans
in thoso parts, with Arabic and Persian words mixod up in it. If g porson
spoko the plain Hinddsténf, ho could go all over India and make himself
understood. But a person coming from such places as Delhi and Lucknow,
with his deep knowledge of Persian, spoke a kind of language, called Urdu,
which not only Hindvs but the gencrality of Muhammadans themselves did
not understand. It struck him that, if the Bill was translated into Hinddst4nt
instead of the high-flown Urdd, and the Hinddstinf language was oncouraged
in the Courts, it would be mors beneficial to the publio at large.

His Honour Tne LIEUTENANT-GOVERNOR said, his opinion was entircly in
accord with that of His Highness tho Mahdr4jd of Vizianagram. But still, as
the hon’ble member in charge of theso Bills was good enough to move that
they should be published in Hindf in addition to !Urdd, His Hoxour was not
anxious to raiso questions as to the difference between Urdd and Iin-.
distini. But he mentioned the point because he found that it was a sottled
matter that the language referred to should bo called Hindtstdni and not Urdd.
He found that one of the recently rovised rules of the Council stood as
follows : — *

“1f any of the members are unaequaired with English, be (the Secretary) shall also
canse the Bill and the Statement of Objects and Reasons to s translated into Hinddstdng for
their use.”

It seems clear from that rule that the Secretary was bound to translate
Bills into Hindtstdni, and we should, to a certain extent, stultify ourselves if
we ordcred that the Bill should bo translated into Urdd as well as in Hind tist4n{.
His Hoxour would bring that to the notice of the Council.

He would also take leave to make one or two observations in regard to these
Bills, which would not, he believed, again come before the Council at jts sittings
in Calcutta. He hadappended to the Reports of tho Sclect Committooe 3 noto in
which he said that, although he was not responsible for the details of the Bills,
not having been able to attend at the discussion of all the details, and was espe-
cially not responsible for the spelling of names and omission of the
definitions, still he thought it right to place on rccord that he did most
entirely and thoroughly approve of the main principles of the Bills ag they had
heen scttled by the Committee. Ilc was very glad to find that the apprchen-
sion which be at one time cnfertaincd with regard to possible differences of
opinion between himself and the hon’ble member in charge of the Bill, who in
some respeets represented one of the most cXperienced men in India—the

d

.
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Licutenant-Governor of the North-Western Provinces—he was glad to find that,

after some discussion, the apparent differences of opinion between himself and
the hon’ble member had vanished, and that they were-on all material points of
one accord, and had been able to place the Bill in a shape in which all the
members of the Committece had concurred in regard to those very material
‘points affecting the status and position of the zamindirs, ryots and other
persons interested in the land. By section 75, the law in regard to the enhance-
ment of rent was placed in the shape which he. hoped would be successful,

He had on more than one occasion expressed his opinion that the Rent Law, Act
X of 1859, having Leon settled by a long course of judicial decisions, it was not
desirable to alter that just at present so far as regards Bengal. No great
evils had occurred to show that it was necessary to alter that law as affecting
Bengal, But he believed the experience of the North-Western Provinces had
been somewhat different.  Great bickerings, great warring of class with class,
had occurred in regard to these enhancement-clauses, in regard to the clauses
under which the rents of tenants holding with certain fixed rights of occupancy
were regulated. And he concurred in the propriety of trying anew rule for the
North-Western Provinces, which he hoped, would prove successful. By the
clauses now proposed, we got rid of the complicated clauses of the law of 1859,
and left it the officers of Government, under the orders of the Government,
to raise the revenue and settle the rent of occupancy-ryots. - He was quite sure
that, in the handsof the Lieutenant-Governor of the North-Western Provinces,
these matters would be rogulated with the utmost wisdom and consideration.
And, on the whole His IToNoUR hoped it would be found that these questions
would be more satisfactorily settled by the officers of the Government under
the general direction of the Local Government than by the action of the

Courts under a somewhat complicated law. So far he was quite ready to accept
the new rules contained in clause 75 of the Bill.

IIe was also glad to see that there was a principle introduced in the Bill,
whiéh was not known to the existing law for giving compensation to tenants for
improvements effected by them. Thelaw in regard to the enhancement of rents
sufficiently provided for the case of occupancy-tenants, But it was well known
that a great class of tenants-at-will had sprung up, asregards whom there must
be the relation of landlord and tenant, and in reference to that relation, he was
quitesure thata law providing for compensation for improvements was much
wanted. The principlo of such compensation had already been introduced in the
Panjib and in Oudh. And he was glad that the hon’ble member in charge of
the Bill and the Committee had seen fit to introduce such clauses into the pro-
posed Bill for the North-Western Provinces.

L]
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Then, II1s Honour miight allude toa maltter, which might scem somewha.
minor, in respect to which the Committee bad altered the Bill on his representa-
tion. He alluded to the timo for which leases wero to be granted. At ono time,
the Bill stood in this wisc that,under certain ciroumstances, leases should be grant-
ed for a period of thivty years, 1o pusua(lcd the Commitice to alter that provision
into one which provided that leases should be grauted for such term not exceed-
sng thirty years, as the Licutenant-Governor should preseribe. Lis object in
introducing the change was that we should not be lLound to long leascs,
which in this country wero in his opinion a very great mistake. It sccmed to
him that a long lease of the revenue, a thirty years’ scttlement, had the effect
of a sacrifice of revenue, whilst the proprietors wore in no way benefited by
such settlements, Lut, on the contrary, became poorer and poerer. He saw
that this had been agroed to by some expericuced scttloment officers. From
their accounts it would secm that, whilst we were giving a larger share of tho
rent to the proprictors, they were becoming poorer and poorer, more impovera
ished and discontented. This alarming feature hie attributed to the granting of
long leases of the revenue. Ile belioved that the result of the thirty-ycars
system was this, that, as the inccmes of the proprictors gradually increased,
their habits of spending increascd, and, at the end of thirty years, they found
themselves habituated to spending large incomes. Then, if you did justice to
the Government revenue, you suddenly decreased the income of the proprietors,
It had not been deemed pos‘siblc,to increase the revenueas largely as was requiy.
ed. The proportion of rent taken by the Government as revenue had not been
kept up to the standard of former settlemeonts. At every succeeding scttlement
the Government took a less and less .proportion of rent, whilst the increase
drawn by the zaminddr wasa substantial increase, both of rent and of tho propor-
tion of the rent retained by him. And yet tho result was that the zamindidrs were
extravagant in their exponditure; thoy were thriftless; they were impover-
ished ; they were sold up ; they became dlscontentcd while all the while the
increase to the revenue was not at all commeonsurate to the increase of ronts,
Take, for instance, the caso he had beforo mentioned, of tho ryot who paid

* twelve rupecs of which eight went as revenue. His rent wasraised fifty per cent.;
Dut the Government revenuc was only increased to nine rupees. This illustration
almost oxactly fitted the case of the settlement in the North-Western Provinces,
The value of land in the North-Western Provinces was greatly increased in the
last thirty years. But the Government revenue was likely to be increased only
in the proportion of eight to nine, or from four to four and a half millions.
This, His Iloxour thought, had been an madoqmto increase of the Govern-
ment revenue; and yet he could not resist the testimony of qualified and ex-
pericnced men, who said that tho proprietors were getting more and more
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impoverished and discontented. The result would be that we must sooner or later
como to a permanent settlement. We were increasing the rent and diminishing
the proportion taken as revenue, and we must some ddiy come to a stand-still,
for it would be impossible to make too sudden changes, and we should in-
evitably be driven to a permanent settlement of some sort. It was in that view
that ho sought to induce the Committee to consent to put in words which should
pot bind the Government to a thirty years’ lease in regard to either revenue
or rent. He believed that the only mecans by which you could obtain a pro-
gressive increase of revenue, without at the same time causing an entire
disruption of the rights in property, was by adopting a system of grain
renting, very much on the principle of Act X of 1859, namely, that rent and
revenue should be increased in proportion to the value of.the produce. The
Committee did not carry the matter to that point, but had come to an agreement
in regard to the form of the law which would admit of the possibility of trying
any other system than very long leases; which would enable the Government,
if it thought fit, to lay down ruels under which leases of revenue and rent
might be granted for a less term than thirty years. He ventured to express
his belief and hope that, when this Bill came to be tested by experience, it would
be found that the best plan would be to revise the revenues very frequently with
reference to the market-value of produce. He believed that the Government
officers would bo able to do this, and in this manner we should have a gradual
riso of rent and revenue, and so wo might, without producing discontent, have
an adequate increase of tho-public revenue, )

He ventured to say one word more in order, in some degree, to deprecate
the course proposed, he understood, to be taken in another cognate Bill.

[His Excellency ToE PRESIDENT observed that it was out of order to speak
of any Bill not before the Council.]

His Honour THE LIEUTENANT-GOVERNOR proceeded—Then, there was only
one other point, namely, the mode of spelling vernacular words adopted in the
Bill. The Council was aware that, with regard to this matter, ‘there was a
good deal of fanaticism in the country. He would not say that this Bill was one
which sinned very much against the laws of spelling. But it seemed to
him that it did raise considerable questions in regard to the action of
the Legislative Department as respects this question of spelling. He need
not remind the Council that the question of spelling vernacular words stood
in this position, that the Government of India and Her Majesty’s Govern-
ment in England had sanctioned certain rules of spelling, rules from which
several of the local administrators, amongst whom he was one, ventured to
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differ, but which we were nevertheless hound loyally to carry out.  But those
rules were matorially modified by tho injunction that the common names,
names the spelling of which was well-known, wore not to be altered. It was
made an cxception that the spelling of common and woll-known names was not
to be altered. Moreover, it was particularly enjoined by the Sceretary of Stato
that the widest possible meaning should be given to the exception in regard to
the way of spelling common aund well-established names. That being o,
it remained to a certain oxtent a matter of discretion for cach authority
to judge what was a common or well-established name. II1s Ilonoun did
not know whether the hon'ble member in chargoe of the Logislative Department
was an extreme fanatic in regard to the extreme mode of spelling. It soemed
to Hrs Hovour that the hon’ble member did depart from the spelling of tho
most common and well-known names. Morcover, the hon’ble member was guiltys
ho thought, of o great breach of the privilegos of this Council. His IToxour
really did not know on what authority it was laid down that the members of
this Council werc not to spell their own names as they chose. The hon’ble
Member Rdji Romdnith Tagore spelled his nane R-0-m-a-n-a-u-t-h T-a-g-o-r-e,
but His IIonour fouad that in the Report of the Sclect Committee the
name was transformed to R-a-m-d-n--t-h ‘I-h-g-k-u-r;

[His Excellency TnE PRESIDENT observed that the question before the
Council was whether the Bill should be published, Therefore any remarks
with regard to the spelling adopted in the Report of the Sclect Committee
were out of order. IIis Monour could address the Council in regard to any-
thing contained in the Bill. ]

His Honour TiuE LIcuTENANT-GOVERNOR resumed —Well then looking to
the Bill itself ho would give an instance of the alteration of the spelling of &
well-known word, the spelling of which had been long established by a series of
laws. e alluded to the word ¢ Canoongoe.” If they turned to tho schedule of
the Bill, the Council would find that the word was used in the Regulation I of
1819, which was only one of the many Regulations and Acts which referred to*
Canoongoes. The Council would find from those Regulations that the Canoongoo
was a very well-known and ancient officer—an officer well-known to our prede-
cessors. They would find that it was a word the spelling of which of all others
was best cstablished both by law and custom. They would find that the word
was spelt C-a-n-0-0-n-g-0-e. It scemod to him that that was a very rational,
phonetic, and common-sense way of spelling the word. But that word had been
transformed in the Bill into another word of a very diffcrent appearance, spelled
K-4-n-G-n-g-o. Notonly was that a departurec from the established spelling,
but it was a departurc from what Le belicved to be the derivation of the word,

o
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Tt had tho same root as Canon, a law, and it was always spelled with a O and an
a and an n and an o in all modern European languages. | His HoNoUR said that-
if we were to transform a well-known word of that kind into Kéntngo,
we might as well trausform another well-known word  Collector® into
K-a-lek-ta-r. It seemed to him that the hon’ble member in charge of the
Legislative Department should somewhat restrain his fanaticism in regard to
spelling within the bounds set by the Secretary of State.

His Excellency ToE PRESIDENT said :—* The Council will, I am sure,
be glad to hear that His Honour is, on the whole, satisfied with the
provisions of these two Bills that have now come from the Committee,
and if, as is probable, we shall have to comsider these Bills further in
the North-Western Provinces, where the Lieutenant-Governor of those
Provinces will he present, and able to assist us by his valuable counsel, it will
be a great satisfaction to us to feel that we carry with us the general approval
of His Honour the Lieutenant.Governor, and the advantage of the eriticisms
which he has now had the opportunity of making. With respect to the points
that have been raised as to the spelling of words, and the languages in which
these Bills should be published, we shall have an opportunity of deciding them
on the spot, with the aid of those who are most competent to judge in these
matters.

«T did not wish to interrupt His Honour in his observations, but I think
that there is some inconvenience in discussing in connection with this Bill,
as His Honour has done, larger and more general questions relating to land-
revenue, which are now before the Council. I shall not enter into those
important questions further than to say—and to say emphatically, in order
to prevent any misapprehension upon the subject—that it is not the opinion
of the Government of India that it would be politic to diminish the rights of
property in the soil, and that we do not desire to make any changes in the
settlement of the land-revenue, such as His Honour has indicated, with the
object, so far as I understand him, of establishing a system under which- land
would be held from Government from year to year on very short terms of
engagement,”

The Motion was put and agreed to.

OENTRAL PROVINCES MUNICIPAL BILL.

The Hon’ble Me. HonaousE presented the Report of the Select Committee
on the Bill to provide for the appointment of Municipal Committees in the
Central Provinces. He had only one observation to make. The Council would
observe that the Bill as it now stood looked very different from the Bill as it
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was introduced. DBut it was in fact tho samo Bill. This was onc of thosc
cases in which when we came to look into it wo found that the longest way
round was the shortest way home. It was better for tho Contral Provinces
to have one Bill than two. We were looking forward to a revised edition of
the Indian Statute-book, in which thero would bo one volume for Oudh, ono for
the Panjib, onc for the Central Provinces, and so on; so that in point of fact
what was done by rcference to another Act was now introduced into the Bill.
1t was a shorter course te have a scparate enactment for the Central Provinces
completo in itsclf. :

The Council then adjourned sine die.

CaLcUTIY, } WHITLEY STOKES,
The Stk April 1873, Secretary to the Government of India,
Legislutive Depl.
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