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Abstraot of t'M Prooeeding' of the Oouncil of Ihe Governor General of India, 
assembled for the purpose of making Laws and Regulations under the 
provisions of tke .J.ct of Parliament 24 ~ 25 V'c., cap. 67. 

The Council met at Government House On Tuesday, the 5th March 1872. 
PRESENT: 

His Excellency the Viceroy and Governor General of India, X.T" prll.dmg. 
His Honour the Lieutenant-Governor of Bengal. 
His Excellency the Commander.in-Ohief, G.O.B., G.O.S.I. 
The Hon'ble John Straohey. 
The Hon'ble Sir Riohard Temple, X.O.S.I. 
The Hon'ble J. Fitzjames Stephen, Q. o. 
The Hon'ble B. H. Ellis. 
Major General the Hon'ble H. W. Norman, 0.:8, 
The Hon'ble J. F. D. Inglis. 
The Hon'ble W. Robinson, O.S.I. 

The Hon'ble F. S. Chapman. 
The Hon'ble R. Stewart. 
The Hon'ble J. R. Bullen Smith. 
The Hon'ble F. R. Cockerell. 

NATIVE MARRIAGE BILL. 
The Hon'hle MR. STEPHEN moved that the adjourned. discussion on the 

Bill to legalize marriages between certain Natives of India not professing the 
Christian religion be further adjourned for a week. He said this was the day 
upon which the adjourned discussion and debate was, according to the formal 
resolution of the Council, to be resumed: He had now to move for a further 
adjournment for one week. The object of this was to give hon'ble members 
of the Council full time to consider certain papers which had been received, 
some from the Madras ·Presidency and several from the North·Western 
Provinces, a few days ago. There had not been full time for the consideration 
of these papers by the members of the Council. He did not wish to enter 
into any discussion upon the matter at present, but simply to state publicly 
that he, for one, should oppose any lengthened adjournment; and. as was he 
had any thing to S8Y in the matter, he trusted that it might be finally dis-
posed of when it was next brought on in one way or another. He took this 
opportunity of making that statement for this re&lOll amongst othera: A. 
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'few days ago a petition was sent up by one of the Indian Associations 
asking for a further adjournment of two months to afford tJ:iem timp to make 
their representations~ As an adjournment for six weeks had already taken 
place, and as this matter had been before the public in one shape or another for 
a great length of time, MR. STEPHEN thought that whatever the Association 
had to say upon the general principles of this Bill might be said in very much 
less time than two months. And he might observe than an application for a. 
postponement for two months was equivalent.to an application to postpone the 
consideration of the Bill until after the Mover of it had left the Council, and 
until after the constitution of the Council had been considerably changed. It 
was in fact analogous to· th~ House of Commons form of moving that the 
measure should be read a third time six months hence. 

He did not wish to discuss the matter any further; he only wished to 
guard himself against &ny misconception, and wi~hcd it to be understood that 
the Bill would be disposed of on the next occasion when it came up before the • Oouncil. 

The Motion was put and agreed to. 

LAND.REVENUE (N. W. P.) BILL. 
The Bon'ble 'MR. STEPHEN, in moving for leave to introduce a Bill to 

consolidate and amend the law relating to Land-Revenue in the North·Western 
Provinces of Bengal, said that attention had been drawn by His Honour 
the Lieutenant-Governor of Bengal to the fact that the title of the Rill was 
not technically correct: it should include in its operation, not only tht' North-
Western Provinces of Bengal, but also those parts of the Lower Provinces of 
Bengal to which the Permanent Settlement did not apply. .As to the Bill 
itself, MR. STEPHEN would at present say but little; Qut he wished to make 
some general observations with reference to this Bill, and to two other Bills 
which his friend, the Hon'ble Mr. Cockerell, would move for leave to introduce 
at & later stage of the proceedings. lb. STEPHEN had had the honour of holding 
the office which he now held for the last two and a ·half years, and he was now 
about to vacate it. During that time, considerable steps ha:l been made 
in execution of the scheme for oonsolidating the statute-law of this country. He 
was happy to be able to say that, if this. Bill and tbe other two Bills which. would 
be introduoed by his bon'ble friend, should tinally meet the approval of the 
Oounoil and pass through it. the process of consolidation would be carried out 
with regard to the Bengal Regulations as far as MR. STEPHBN thought it was 
desirable they should be consolidated. Be knew that the Bengal Regulations 
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were regarded with a 90rt of fondness by many of those who had administered 
them; and h would be presumptuous and out of place in him to say that they 
did not deserve the high character which they had enjoyed. They were the 
instruments by which the Government in this part of the country haa for a 
number of years carried on the administration, and the general result cel·tuinly 
showed that they were well adapted for the purpose. At the same time he must 
remark that Ithere .were considerable objeotions to them: they were enacted 
at a time when there was very little technical law, and very few means for 
administering the law with technical care, in the Provinces to which 'they ap. 
plied. They were couched in language which contrasted favourably indeed with 
the intrioate and cumbersome verbiage of contemporary Acts of Parliament j 
but the language was very eliptioal; a great deal had to be supplied bi the 
sense of the reader; it waR not always exact j the arrangement was ex· 
tremely intricate and confused in many instanoes; and they embodied a large 
quantity of matter which had ceased to possess any interest other than a his. 
torical interest, which they would always retain. 

So muoh for the Regulations generally. He did not think that anyone who 
was acquainted with them would doubt t.hat they wanted consolidation, recasting 
and re·an·angement. MR. STEPHEN was happy to say-thanks very much to 
the exertions of his friend, Mr. Oockerell-they had been oonsolidated and 
re.arranged to suchan extent that, with these three Bills, the whole of the 
Regulations would be wiped off with only a few exceptions. Of cours~ it was 
not proposed to wipe out the Permanent Settlement and some other Regulations 
which, for a variety of reasons. it would be unadvisable to interfere with. Ma. 
STEPHEN believed that, when Itbese three Bills should be finally disposed of, 
there would not be above thirty Regulations left, and these thirty Regulations 
wculd have very little to do with the ordinary working of the law of the 
country. 

The further ohservations he had to make were, as to the circumstances under 
which he asked leave to introduce these Bills, and the manner in which he 
proposed ~hey should be dealt with. He hoped to have the Bills drawn and 
to introduce and publish them in the Gazette before he left the country, and be· 
fore the Government left Caloutta.. Be hoped to introduced them in the course of 
a mon: h or six weeks; then, in the regular COUfse, they would be oil'Culated for 
the opinion of the Local Governments who might be affected by them, and 
when his successor in the course of the next oold weather, had the advantage , . 
of the opinions, both of the Local Governm(lnts and of the ~ounClI, he would 
be in a position to deal with them, and if he and the Council thought fit, to 
carry out the work of consolidation. 
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There was one other matter with regard to these Bills to which he wished 
to call special attention in the presence of His Honour the Lie~tenallt-Governor 
of Bengal. The Regulations in question relatf'd partly to Bengal und pa.rtly to 
the North-Western "Provinces. One of these BUls-the Mortgage Bill-would 
properly refer, not only to the Lower a.nd Upper Provinces of Bengal. b~t ~lso 
to the Panjab and Oudh. Nothing could be farther from MR. STEPHEN 8 w18h, 
than that this Council should legislate in such a manner as to interfere with the 
jurisdiction of the Council of Bengal over which His Honour presided. The Bills 
would be drawn so as to extend to Northern India generally; but it would be a 
sUhjectupon which His Honour would no doubt express his opinion, whether it 
might not be a more convenient course, with regard to some of these Bills, that 
the1Jills passed by this Council should be confined to the North-Western Prov-
inces or Upper India; and that similar Bills should be introduced into the Bengal 
Council for Lower Bengal. Tho t was a matter upon which MR. STEPHEN offered· 
no opinion; but he must again repeat that he wished to point out that, in this 
work of consolidation of the Bengal IRegulations, there was every wish 
on the part of the Government of India directly to co-operate with the Legis-
lative Council of the Lieutenant-Governor. 

He would now say a few words in regard to the particular Bill which he 
moved for leave to introduce. He need not recall to the recollection of the 
Council the famous historical circumstances in which this legislation origin-
ated. The R(~gulation which formed the basis of the whole settlement system 
of Northern India was Regulation VII of 1822, and it was subsequently 
amended by another well known Regulation, which gave such very great 
relief that it used to be said that it had descended from heaven for the relief 
of district officers. MR. STEPHEN alluded to Regulation IX of 1833. These 
two Regulations were supplemented by a great number :of circulars embodied 
in Thomallon'lJ Directions to Settlement Officers, and also by a work called 
Directions to Collectors. Until somewhat recently, that formed the whole 
settlement law of the Panjab. In tlle course of the last summer, the settle-
ment law of t.he Panjab was re-enacted with the assistance of the Lieutenant-
Governor and the Financial OommisRionflr. And t.he Bill which he (MR. 
STEPHEN) now moved for leave to introduce, would be an attempt to state, in 
a clear anu .more permanent and condensed form, the existing system of 
land-settlemont. lIo thought any ono who read Regulation VII of 1822 would 
derive from it a very indefinite view of the subject, unless he brought to it, in the 
first instance, !t considerable degree of knowledge. When the necessity which'· 
6xiRted in tllls country of putting people in possession of clear instructions 
8S to what tl1£'y were to do was oonsidered, the difficulties whioh had to be 
contenued with uuder the exillting state of the law could not but be realized; 
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and he hoped that, by recllsting this legislation in a more modern and 
complete Iorm, tlonsid6!a.ble assistance would be ,rendered to officers in the 
discharge of their duties. lIe might observe that he was not aware that 
any formal communication had taken plaoe upon this subject j but communi· 
cations inore or less offioial in their nature had taken place between the 
Government of India and the two Local Governments upon the subject, in the 
course of last summer, Bnd it was then thought that the Bill introduced last 
summer should be confined to the Panjab, and that any subsequent legisla-
tion for the North-Wes~rn Provinces and the parts of Bengal affooted by it 
should be separately proceeded with. For the last two' years, the N orih-
Western Provinces' Government had found it a convenient course for the 
principal officers of those Provinces, who were connected ~itb the adminis-
tration of the revenue, to· hold communioation with each other during 
the hot wea,ther j and MR. STEPHEN would suggest that, in the following 
hot weather, they would be able to take into considerat.ion the Bill which he 
was about to' introduce. The Bill could also, during that time, be taken into 
consideration by His Honour the Lieutenant.Governor of Bengal and his 
advisers, and His Honour would be able to say whether it would be a more 
convenient course that it should be confined to the parts of the Lower Pro· 
vinces not permanently settled, or tbat it should be confined to the Upper 
Provinces. 

He had only tlfO remarks to make in conclusion. The Bill, 8S it was pro-
posed to draft it, would either wholly or partly repeal and consolidate no less 
than forty different Regulations and Acts, and put them all into a comparatively 
reasonable shape. The Bill had been drawn by his hon'ble friend, Mr. 
Cockerell, who knew more than most other people about those Regulations, and 
to whom the public was considerably indebted. He bad done more than any 
other single person in carrying outtbe work of consolidation. 

His Honour THE LIEUTBNANT-GOVERNOR had only one or two words to say 
in regard to this Bill. He had no desire to follow the hon'ble Mr. Stephen 
thmugh his speech; but with regard to the explanations which had been 
made with respect· to the relative positions of this Council and of the Council 
presided over by HIS HONOUR, be merely wished to 88y tbat the course pro-
posed to be taken by Mr. Stephen appeared to him satisractory. HIS HONoua 
understood that the measure 'Would be introduced 88 8 general Bill, subject 
entirely to future consideration as to the question. wlletiJer it should apply to 
that part of the country for wbich the BeDgalleg18lature waa empowerucl to 
leguJlate. 

The Motion wasp'ilt and agreed to. 
II 
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OATHS AND DEOLARATIONS AOT AMENDMENT BILL. 
The Hon'ble MR. STEPHEN f!.lso presented the 1ina~ .Report of the SeJect 

Oommittee on the Bill to amend Aot No. V of 1840 (oonoerning the Oaths and 
Deolaratj~ns of Hindus and Mahomedans). 

plNJAB LAWS BILL. 
The Hon'ble MR. STEPHEN aJso presented the :final Report of the Select 

Committee on the Bill for declaring what laws are in force in the Panjab. 

BUR.MA COURTS BILL. 
The Hon'ble MR. STl!;PHEN then presented the Report of the Select Oom· 

mittee on the Bill to regulate the Courts in :British Burma. 

NATIVE PASSENGER SHIPS ACT AMENDMENT BILL. 
The Hon'ble MR. CHAPMAN presented the Report of the Select Committetl 

on the Bill to amend Act XII of 1870, the Native Passenger Ships Act. 

HIGH COURT JURISDICTION (SIND) BILL. 
The Hon'ble Mn. OHAPMAN having applied to His Excellency the President 

to suspend the Rules for the Conduct of Business. 

The President declared the Rules suspended. 

The Hontble Mn. CHAPMAN then introduced the:Bill to remove doubts as 
to the jurisdiction of the ;High Court over the Province of Sind, and moved 
that it be referred to a Select Committee with instructions to report in a fort-
night. He said that he did not think he should tax the patience of the. Council 
if he rea.d the Bill from beginning to end :-

"Whereas it iB expedient to remove doubts wbicb bave ariBen as to the jurisdiotion of the 
High Court of Bombay over the Province of Sind; It is bereby enacted as followB :-

1. The High Courl of Bombay has not, and sball be deemed never to have had, jurisdic-
tion over the Province of Sind." 

His Honour TllE LIlHlTENANT·GOVERNoR said tll8t, as the Bill was to be, as 
it were, galloped through the Council, he would detain them to say a. few 
words. He thought it was a matter of grave consideration whether what he 
might call judicial decentralization was desirable; whether it was desirable to 
remove, from the jurisdiotion of a great Court, a Province which was somewhat 
large on the map, but which was in fact mostly sand and desert, with a limited 
population and revenue. Be understood that the Judicial Commissioner 
was an officer somewhat of the standing, position and pay of a Zilla 
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Judge. He, for one, was very much opposed to the judicial governm'en·t of 
the country, and he was not st.re that he should not be ready to lend 8i 

helping hand to any Bill for removing the jurisdiction of any Court and vesting: 
the control in the hands of executive officers. But, under the Bill, tbere was: 
8. Judicial Oommissioner, who was not higher than a District Judge, ~ho 
was rendered altogether independent of any superior tribuna) in India· 
The executive authority would not have greater power because the judicial 
authority was thus constituted. Still, the arrangement might be very well if 
suitors could not go further, but they knew that there was un appeal at present 
from every superior tribunal in India to the Privy Council. That appeal, 
as it at present existed, was, he was inclined to think, a very great evil; but it 
Hid exist, and he merely threw out, for the consideration of the Committee and 
Council, that it was a question whether it wall desirable to remove these local 
Oourts from' the control of superior Courts in the country, unless they could at 
the same time be removed from the jurisdiction of the Privy Oouncil; beoaulle 
appeals to the Privy Council involved enormous expense, and, in his opi-
nion, gave a rioh man an enormous advantage over a poor one, enabling 
him to suspend, for an almost indefinite time, a judgment which the poor 
man had obtained with very great difficulty. 

The Hon'ble MR. OHA.PKAN begged to explain that the remarks which had 
fallen from His Honour the Lieutenant-Governor were founded on an entire 
misapprehension of the soope and object of the Bill. The Province of Sind 
never had been under the jurisdiction of the High Court of Bombay, and it 
was therefore 11 mistake to say that it was to be removed from that jurisdiction. 
The judicial arrangements of the Provinoe were provided for by a 10081 Aot 
(XII of 1866), and the Judicial Commissioner appointed under that Act had 
all the powers of a Sadr Court. The Bill would merE'ly remove doubts which had 
arisen as to the sense in which the word If Presidency," as used in the Aot consti-
tuting the High Courts and ilL the Letters Patent, was to be understood. As 
far as he knew, there was no desire on their part to 888ert jurisdiction in Sind, 
and they would not be deprived of any power they now possessed. 

'fhe Hon'ble MR. STEPHEN wisbed to say one or two words in addi-
tion to what had bt'en stated by the Bon'hie Mr. Ohapman. This was 
a Bill merely for removing doubts which had unfortuna.t.ely aruen. as to the 
jurisdiction of the BiC7h Court at Bombay over the Provmce of Smd. The 
subject of appeals to the Privy Council from foreign Cou~ts was not within the 
jurisdiotion of this Council. 'rhe theory W8S that Her MaJesty was tbe supreme 
Judge throughout Her whole dominions, and t~at every one had a rigb.t to appeal 
to Her. Majesty from the decision of any tribunal whatever, and It waa for 
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Parliament to determine in what cases and from what Courts appeals should lie 
to the Privy Council. Whether there was a:l appeal to the . Privy Council from 
the jUdgments of the Judicial Commissioner was a point upon which he did 
not offer any opinion. Whether there was such an appeal or not, he would 
only say that, if there was an appeal, it could not be taken away. Be should 
add just one word. It was not expressed in this Bill or in the re-enactment of 
the Code of Criminal Procedure that it was not intended to affect the jurisdic-
tion of the High Court over European British sUbjects. 

The Motion waR put flnd agreed to. 

PRIVY COUNCIL APPEALS BILL. .. 
The Hon'ble MR. COCKERELL moved for ·leave to introduce a Bill to 

consolidate and amend the law relating to the admission of appeals to Her 
Majesty in Council from judgments and orders of the Civil CourtA. He said 
that .the rules of procedure for the admission and transmission of appeals 
from the decrees and orders of the Civil Courts in India to the'Privy Council 
were contained in the Bengal Regulations XVI of 1797, V of 1803 and the 
corresponding Regulations of the Madras and Bombay Codes, supplemented 
by Acts II of 1844 and XXV of 1852. 'fhese had exclusive application to 
what were termed the 'Regulation Provinces.' The whole of the provisions 
of these enactments, with oertain emendations and additions, were reproduced in 
Act II of 1863, which applied to the N on-Regulation territories. 

They had therefore substantially the same set of rules in this matter, 
applicable to the whole of British India, contained in no less than seven 
enactments. . 

In furtherance (If the general scheme of consolidation of the Statutes, 
the substitution of one Act for the seven enactments just referred to was the 
primary and chief object of the proposed legislation. 

At the same time the opportunity afforded by this consolidation would be 
taken to effect a slight amendment of the existing law which recent circum-
stances had rondrred necessary. 

The procedure now in force had been framed on the assumption that 
every a.ppeal to Her Majesty in Council. must be in respect of some decree or 
order passed by the highest Civil Appellate Oourt ; and, until the passing of the 
Oudh Courts Act, such was actually the case. . 

The Oudh Courts Act, by its new provision in regard' to appellate juris-
diction, had made it possible for litigation, no matter what the amount or 
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'falue involved might be, under certain circumlltancea to stop sbort of the highest 
Court of }. ppf'al in that Province. For example, a Deputy Commissioner might 
try a suit the subjeot-matter of which was of any amount or value, and an appeal 
~ould lie against his judgment or order in such suit to the Commissioner. If 
the latter concurred with the Deputy Commissioner, there was no further appeal 
in this country. 

It wasneceSAsry to lay down the prooedure to be adopted in such cases for 
the admission and transmission of an appeal to the Privy Council. The Bill 
would provide that the application for the admission of the appeal should be 
made to, and the neoessary proceedings on such application should be taken 
by, the Court which, under the law for the time being in force relative to 
appeals, was the Court of final jurisdiction in India, ' 

His Honour THE LIEUTBNANT-GOVERNOR would only express the hope 
that. in carrying his motion into effect, the hon'ble member would do somewhat 
more than consolidate the law, and would consider the whole law with a veiw 
to, its emendation. HIS HONOUR'S opinion was that the law in force enabled 
a rich man to hang up the decree of, a poor man for years and years. and he 
thought that a great evil; he hoped the Hon'ble Mr. Cockerell would con-
sider the rules now in force for the admission of appeals, and put them in suoh 
a state as to obviate this evil. 

The Motion was put and agreed to. 

MORTGAGE PROOEDURE BILL. 
The Hon'ble MR. COOKER ELL also moved for leave to introduce a Bill to 

consolidate and amend the law relating to mortgage procedure. He said thllt, 
by RegUlation I of 1798, it was enacted that any person who had obtained 8 
loan on the security of la.nded property might, if he so desired, deposit. in the 
principal Court of the district in which he resided, the principal amount borrow-
ed, together with interest, where the transaction included the payment of in-
terest, at any time previous to the date fixed for the repayment of the loan, and 
that the Court should thereupon grant a receipt to the depositor, and notify the 
fact of the payment to the creditor; a, right of redemption of the property 
mortgaged being tbUR preserved to the mortgagor. 

These provisions, originally applica.~le to Bengal and Benares, were, by 
Regulation XXXIV of 1803, extended to the rest of the Bengal Presidency. 
By Regulation XVII of 1806, " term of grace, extending to ODe year beyond 
the date fixed for the repayment of the loon, was added within which the debtor 
might, by ma.kin; the necessary deposit in Court, or proved tender of payment 

(J 
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to his creditor, preserve his right of redemption, and the mortgagee, in order 
to obtain foreclosure of the right of redemption, was required to 6ive notice 
through the Court of his claim against the mortgagor one year previous to such 
foreclosure. 

These provisions, designed for the speciai protection of persons 
borrowing money on the security of landed property against possible fraud 'on 
the part of their creditors and the consequences of their own imprudence, were 
peculiar' to the Bengal Presidency and such parts of the Non-regulation 
Provinces as were administered in, accordance with the spirit of the Bengal 
Regulations. 

The absorption of the provisions of these three Regulations' into ODe 

Act would necessarily come within the generul scheme of consolidation; but 
in the Hill which he was now asking leave to introduce, it was proposed to do 
something more than consolidate the existing law in respect of mortgage 
procedure. 

In 1868, ~ gentleman who belonge~ to a well known firm of solicitors in 
this city, addressed the Secretary to the Bengal Legislative Council on the 
subject of amending this procedure and assimilating it to that of the English 
law, pointing out the difficulties and iricollvenience occasioned by the present 
restrictions as to foreclosure of mortgages. Another gentleman (since deceased), 
who was the member of a firm of )1lerchants and agents largely interested in 
landed property in some ,of the Bengal districts, made a representation to the 
Local Government about. the same time and to the same purport. 

'l'be Bengal Government consulted a few of its judicial officers, and after 
collating various opinions, the late Lieutenant-Governor made a reference to him 
(MIl. COCKERELL) on the subject. Before l'eplying to that reference, he obtain-
ed, through the co-operation of the Government of the N orth-W ('stern Provinces, 
the opinions of several of the judicial officers of those Provinces, and trans-
mitted these, with his own views on the general question, to Sir W. Grey, who 
came to the conclusion, upon the whole correspondence, that the amendment 
of the existing law was desirable, but· that the measure was one which could 
be more conveniently d.ealt with by this Council than by the Local Council. 

MD.. COCKERBLL mentioned these circumstances in connection with the 
Bill as indicating, with reference to what fell from an hon'ble mt'mber 
(Mr. Stephen) on that subjact, the reason for the present proposal, to i~clude the 
'Lower Provinces of Bengal in the local limits of the projec~d legislation. 
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The present proposal was to assimilate the Bengal to the English 
procedure 80 far 8S to substitute the institution. of a foreolos~ suit at the 
expiration of the period within whioh the loan was to be repaid, for the notice 
required by the existing l8W, but without prejudice to the term of grace now 
allowed for the preservation of the right of redrmption. So that, if, on the 
adjudication of the suit, the Court decreed foreclosure, such decree would be 
conditional on the repayment of the amount found to be dut:: by the mortgagor 
not being made within one year from the date of the institution of the ·~uit. 

Thus, the one year's grace during which the mortgagor's right of redemp-
tion would be preserved to him was tQ be retained, and he would be placed 
in no worse position than he w as·under the present law; but the yenr of grace 
would be utilized, and the mortgagee would not have to wait so long as under 
the prevailing system for the adjustment of bis claims agaipst the mortgagor. 

The exact effect of the proposed change, as compared with the procedure 
of the' English law in like coses, could be more conveniently explained when 
the Bill was introduoed. 

His Honour THE LIEUTENANT-GOVERNOR had not been aware that the sub-
ject was to have been brought before. the Council that day, and he bad not had 
an opportunity of studying it; but from the first of the papers before him, 
and the observations of the .hon'ble member, ft appenred to HIS HONOUR 
that this JJill might be properly called /l Bill for facilitating the more speedy 
foreclosure of mortgages. It was a mortgagee's, and not a mortgagor's, Bill. 
HIS HONOUR'S feeling on the subject was that, having regard to the rights and 
feelings, the interests and traditions, of the people of the country, he should be 
very averse to do anything to facilitate the speedy foreclosure of mortgages. The 
Council were perhaps aware that, in Native times, the sale of land was very 
rare indeed. Mortgages were not unoommon; but the idea of the Natives 'was 
that there was almost no limit to the time in which mortgaged property might 
be released. He believed that the feeling in the Panjab was so strong that it 
~as necessary to relax the whole law on the. subJect, and to permit the redemp· 
tion of mortgaged land which had been out of possession for a time far beyond 
our ideas of limitation. He ·had heard that it was the same in lJombay. 
He was told that people who had been heard of since the battle of Ptinipat, 
in 1759, appeared and reclaimed mortgaged land at a recent settlement. Be 
did not wish, under the circumstances, to commit nimself to an opinion, but he 
did wish to impress on the Council the necesllity for proceeding with very great 
caution in the matter. They should not be actuated too much by English ideas, 

.nor should they, without great care, examinat~on and stud1t accept the view. 
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of English lawyers in matters of this kind, but should rather defer to Native 
ideas on the subject. 

The Hon'ble :MR. BULLEN SMITH wished to say one word on the subject. 
Be desired to speak with deference to the views of others upon a subject of 
this kind, but he declared it to be his honest conviction that some amendment 
of the law in the direction in which this Bill pointed was absolutely necessary. 
It seemed to him that the Regulations now in force on the· subject praotically 
had in view simply and solely the rights of the mortgagor; they seemed 
designed simply and solely to protect the horrower ; and from what had fallen 
from His Honour the Lieutenant.Governor, MR. BULLEN SMITH was some-
what confirmed in that opinion. He freely granted that the Council could 
not be too careful, in a country where the possession of land was held so 
sacred, in making amendments in any law affecting it; but at the same timEt 
there was a point-a~d, in his judgment, that point had been reached-:-where 
the desire to protect ths mortgagor operated inequitably towards the mortgagee. 
That, he was sure, w0uld not be His Honour's desire. It was only fair that 
both should receive equitable protection from the law; but at present, a person 
who advanced money on the seourity of landed property in this Province 
did not, in bi3 opinion, when fair g~ound arose for realizing that property, 
reoeive that protection and that facility to recover his rights to whioh he was 
entitled. I t was on these grounds, speaking from a purely practical view, that 
he gave his support to this Bill. 

The Motion was put and agreed to. 

PANJAB MUNICIPALITIES ACT AMENDMENT BILL. 
The Hon'ble M R. COO~ERELL having applied to His Excellency the 

President to suspend the Rules for the Conduot of Business, 

'1'he President declared t.he Rilles suspended. 

The Bon'ble Mit. COCKBRBLL then introduced the 'Bill to prolong the 
operation of AcL XV of 1867 (Panj6.b Municipalities), and moved that it be re-
f('rred to a Select Committee with instructions ,to report in a week. He said 
that. as the Panj~b Municipal Act (XV of 1867) expired on the last day of 
February, the present Bill was virtually designed to revive that Act, with retro· 
spective effect from the date of its expiry. It was apparently desired by the 
Local Government that the Act should now be made permanent. and the Bill, if 
passed in its present shape, would give effect to that intention. Looking, how-
ever, to the provit1iotls of Act XV of 1867. the circumstances in, whioh it waB 
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passed, nnd' tl.le unusu~ condition attached to its prospective operation, MR. 
COCKH~ELL d~d not ~hmk the O~unoil ,,:ould be justified in simply re.enaoting it 
for an mdefimtA penod. He qUite admitted that, when dealing with meaSU1'68 
of this kind in their oapacity of a Local Council, they should pay the 
utmost possible deference to the opinions and f::xpressf'd wishes of the Local 
Government, and this obligation was perhaps the stronger where, 8S in the 
prflsent case, they had to act without the personal assistance of any of the 
officers of the provinoe in whioil the law to be enacted ha.d exclusive operation. 

The. fact would seem to he that the limitation to the operation of the Panj'b 
Municipal Act was overlooked, and tha.t the Bill noW brought forward should 
lIave been introduced into this Council several montus ago, in which case full 
opportunity would have been given for looking into 'the whole matter and 
ascertaining. by the light of past experience of the working of the Act, whether 
its permanent retention was expedient. But as the matter now stood, we were 
suddenly ca.lled upon to give permanency to an Act whioh was extremely vague 
and indefinite as to the powers of taxation which it gave, alld this with nothing 
before them to show how an Act of so avowedly an experimental character had 
worked during the period for which it had heen in force. They had, working 
side by side, as it were, with the municipalities of some of the districts of the 
Panjab, the municipru. bodies established in the North· Western Provinces under 
the carefully elaborated Act of 1868-an Act which not only strictly defined 
the forms of taxation which might be resorted to, hut which went so far as to 
limit the incidence of such ta.xes as the octroi, which, as past experienco 
showed, ha.d frequently become, and was always, unless carefully checked 
liable to degenerate into, a transit. duty on the general trade of the country. 

There was nothing before them to show that what were deemed to be 
wholesome and salutary checks on the exercise of the power of taxing their 
fellow.townsmen by the Municipal Commissionl"rs in the North.Western Prov. 
incest would be objectionable, or were even unnecessary. in the Pllnjo.b. 

It seemed to him (MR. COCK1I:BELL). therefore, tbat the whole 'l11e8t,ion 
required very careful consideration. and if the Bill was rererred to a Select 
Committee, 'he would propose that provision be made for the revival and con· 
tin:uation of the expired Act for one year only. This would allow the existing 
municipal arrangements, which were noW without any legal warrant. to be 
carried on, and give time for maturing such 8ohe~e of per~anent legislation 
for the regulation of municipalities in the PanJab as might be thought 
advisable. 
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The Hon'ble MR. CHAPMAN said that he was very glad to find, from the 
remarks that had fallen From his hon'ble friend, the Mover, that hJ proposed, 
that this law should be continued i~ foroe for one year only. 

During this interval he hoped the Government of the Panjab would 
maturely comiider !;uch a. measure for the regulation of their municipal taxa-
tion as would commend itself to the approval of the Council. 

Nothing, he thought, could well be more unsatisfactory than the un-
bounded latitude of the. present law in respect to powers of taxation. 

Section VI runs thus':-

"Every Committee ma.y, with the previous sanction of the Lieutenant-Govornor, define 
the perSODS or propel'ty within the town to be taxed for the purposes of this Act, the amount 
of l'ate of the taxes to be imposed, and may impose such tales acoordingly." 

Now, he supposed there was no member of this Council who would depre-
cate more strongl,. t~an himself undue interference with the action of Local 
Governments, but it was one thing to vexatiously hamper and fetter executive 
control over expenditure, and another to confer almost unlimited authority to 

. impose taxes. The Government of India could not, he considered, watch too 
narrowly and jealously the conduct of subordinate Governments. in the matter 
of taxation. And he conceivec. it to be the duty of this Council, when confer-
ring powers in this direction, to fence them in and circumscribe them with the 
greatest possible exaotitude and minuteness. 

He confessed he viewed with the gravest apprehension the rapidity with 
which I1:reat burthens were being imposed on the country under the denomina-
tion of local taxation. There seemed to be an idea gaining ground that you 
had only to tax the people for Municipal, Local Fund, or Provincial purposes. 
and that, by this simple change of names; you at once got rid of the odium 
and discontent an imperial tax would occasion. If the proceeds of 1000.1 taxa. 
tion were ,bonestly and uRefully spent for the payer's immediate benefit, it 
would, no doubt, to a' certain extent reconcile him to the burthen, but the 
naked fact still remained that, whether the rupee was extracLed from his pocket 
by his hon'ble friend, Sir Richard Tempfe, or by a Committee of his own 
townspeople, he was to that extent a poorer man. ' 

The volume which he held in his hand was the Administration Report of the 
:Bombay Presidency; and he found tbat there were in existence two hundred and 
one municipalities, with revenues ranging from five hikhs to two hundred rupees. 
and collecting a total 8um of between twenty and twenty-one lakhs of rupees. 
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Under the name of Local Funds, about twenty.five lakhs were collected. In 
o~her word&, ne~rIy half a million was collected from the up-country popula-

. tlOn of the preSIdency under the head of Municipal and Local ~'und taxation. 
This was exclusive of the amount realized from Sind, from the 'l'own and Island 
of Bombay, from various other kinds of Local Funds, and under the recent 
Local Acts for imposing taxes for Provincial Services. 

He had just been informed, on what he believed to be excellent authority, 
that in some Provinces of the Panjtib, a sum equal to nearly fifty per cent. of 
the land-revenue assessment was levied underthe denomination of Local Oe88e8 
of various kinds. . 

He thought it was high time that his hon'ble friend, Sir Richard Temple, 
turned his attention to this state of affairs. In a short time the Oouncilwould 
have the pleasure of listening to his exposition on the financial condition of 
the country; and he, MR.. CHAPMAN, did say that he ought to inform them 
clearly and fully of the total amount of taxation of every kind and description 
to which the.people were subjected. 

The Hon'ble MR. ROBINSON said-I< My Lord,-The intention of t1le boo'ble 
Mover of this Bill, as now explained to us, to limit its operation to one year, 
tones down one of the most serious objactions to the measure 8S presented to 
the .Oouncil by the Bill itself; but I think this Council has every right to 
express surprise at the course pursued by the Government of the Panjab in 
this matter, and I think that any proposal to give permanence to tbislegisla-
tion by a coup de main should be firmly rejected. . 

II I speak under correction j for no papers connected with the working of 
the Act and the reasons for its continuance bave been laid defore this Oouncil. 

II The facts, as I gather them, to be as follows :-Thnt highly important 
Act (XV of 1867) was passed as n temporary, tentative measure by this Oounoil. 
with no small hesitation, five years ago. Tbe interests involved, and the area 
overed by the measure, are, I need scarcely remind the OouDcil, very great, 
namely, the taxation and municipal administration of the numerous town popu-
lations of several of those great Provinces for which this Oou.l1uillt1gialates. The 
Act was passed. on the express understandiog that its operation would be oarefully 
watched and the stewardship accounted for. The time to which the enactment 
was limited ha.s e~pired. But so entirely haa the Panjlib Government slept on 
those conditions that the watchful Secretary to the Legislative Department. 
had to call the attention of that Government by telegram to the fact that the 
enactment was on the eve of expiry, and a laconic reply, to the effect that th., 
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Lieutenant.Governor wishes the provisions of this enactment to continue with-
out limit as to time, is, I believe, all that this CouDcil is now askei to act on. 
It is added that the municipalities want grea.ter powers. 

II Now, no doubt the members of this Council have referred to the Act it-
self. and found t~at it is pretty much in the character of a law empowering 
Towns Commit tel'S and the Lieutenant-Governor, Or Chief Commissioner, as 
the case may be, to raise any taxes and levy any rates in any way they please; 
and when they have got th~ money, to spend it as they like on the list of objects 
thrown together in section 9. It contains neither administrative nor popular 
provisions, and is absolutely devoid of everything "that serves either M a 
safeguard to trade, to the public or the rate-payers; as an indication as to the 
proportionate eXJlcnditure on the dlfferent objects, or as a guide in re8pec~ to 
sound municipal administration. 

II It was natural enough that a Bill of this kind, even five years ago, should 
be viewed by this Council with great hesitation and awaken anxious deli. 
beration. We nnd that the hon'ble member who introduced :the Bill was 
fully alive to the very deblltcable character of the measure. 'He admitted 
that I this Bill,' to quote his words, • owing to the limited experience we had 
had of the working of municipal institutions in the Panjab, IDU!1t be an im-
perfect one. We"were only,' he said, I feeling our way, and he had no doubt 
that, before long, a supplementary Bill to supply deficiencies in the present 
Bill might very possibly be asked for.' Be avowed, too, at a latter stage of 
the snme debate, that some of the taxation that was to be legalized under the 
Bill did interfere with trade . 

.. In the debate which followed, one member remarked that • he hoped 
the Council would seriously consider whether powers of the unusual and 
extensive cha.racter proposed by the Bill sllOuld be given to the Lieutenant. 
Governor; for instance. the power, without nny control whatever. to appoint 
Committees, to make rules. to suspend or limit the powers of Committees, and 
to levy town.duties and taxes. If the Bill was really required,' he further 
remarked, • it might b~ wacl~ 11 temporary Act for olle 0.,. two years, but not B. 

permanent enaotmt'nt'. And he added that, ' for the last few years, the system 
of levyi~g town-duties bad been silently spreading, and, as he believed, had 
acted Il.8 a serious check to the commerce of the country.' 

.. The Hon'ble Mr. Maine admitted, during the debate, that one of 
the objeots of the Bill was to indemnify the Panjab Government for some of 
its past acb, • aa there was no doubt,' he said, • that that Government had 
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exceeded its legal powers, and (Mr. Maine) quite agreed tbat the powe1'8 pro-
posed to be 6iven by the Bill were somewhat large - • - and in 
effect restored to the Lieutenant.Governor a part of the legislative power which 
he had lost in 1861, by the Indian Oouncils' Act. 

" His Excellency Lord Lawrence admitted, at the close of the introductory 
debate, that there was a good deal of force in the objectionR raiscd to the Bill; 
but seeing that money must somehow be had, he supported the Bill,nnd held 
out a hesitating expectation 'that, if th~re was a very serious abuse of ~uch a. 
power as that proposecl to be conferred by the Dill, we should hear an outcry.' 
His Excellency the Viceroy further added that there was, no doubt, much force 
in ·what an hon'ble member had advanced, namely, tbat the tendency of such 
taxing provisions as were contemplated in the Dill was to interfere with trade 
aud unduly extend taxation, and he stated tbat he would oppose any application 
of such provisions to villages and rural communities, or any addition to the 
burdens on landed property under its powers. 

"The Hon'ble Colonel Durand thought that the objeotions taken t.o the 
Bill were 'exceedingly important. We really out to know,' he said, • what 
we were doing before this Bill was passed. The Bill proposed,' he added, 'to 
give enormous powers for a wide.spread system of taxation, and we did not, up 
to the present moment, know how far tbat kind of taxation might come into 
conflict with the general taxation of tbe country. Be thought,' to quote his 
words further. • before the Council proceeded with this Bill, there llllould be 
some very clear and specifio information furnished to the bon'ble members.' 

" In presenting the Report of the Select Committee on tile Bill, tbe hon'ble 
!fover explained that a neW section had been added in Committee ,namely, that 
the Act should expire in five years. 'Several provisions of the Bill,' he said, 
, were of an experimental character, and it was therefore thought that tbe pro-
priety of continuing the Act should be reconsidered after that interval i' and he 
explained that it was this limitation in respect to time that had influenced the 
Members of the Committee, and' smoothed over,' 88 he described it, their ob. 
jections. They had 8EiSellted to give the measure five years' trial. 

.. In closing the debate, His Excellency the President supported the Bill 118 

a tentative messure,on the ground that his experience justified thit limited 
confidenoe, nnd he thought that the obvious objections to the Bill bad, to 
quote his words, • been effectually met by tbe provision limiting the o})f'ration 
of the Act to fiVe years, and be bad every hope that tbe experiment would be 
successful.' 
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II In tbe. subsequent debate on the amendments to be introduced into the 
Bill, an hon'ble member· remarked that C he had himself oncp asked to 
see tbe accounts of certain Municipal Jommittees, and it wa.s curious to 
Bee the modes of taxation adopted. 'Ihe Commissioners,' he said, C were gradu. 
ally levying taxes of the nature of transit-duties, which must have a very 
injurious effect on trade.' He further noticed that, in the l'anjab, it had 
been alleged that the trade of one large town at least, which was form~rly a 
large cotton-mart, had been ruined C in consequence of a toll levied on goods 
comjng into it.' And he based his ,hope that such abuses would not continue 
under this Act, on the provi~ion that the Hmit of five years would secure a full 
discuEsion of this important matter in this Council under the light of experience 
and carefully rendered accounts. 

CI Now, I think that the action of our predecessors of this Council was 
marked with cautious judgment, and with every consideration towards the local 
authorities. It was impossible that any legislative body could be satisfied with 
a measure of this loose and dangerous character. But the local authorities had 
already exceeded their powers under the law and were in need of indemni-
fication, and with well.judged reluctance the trust was continued to them for 
a sufficiently long period to enable them to carry on their work and to secure 
materials and experience sufficient to enable this Council now 'to legislate with 
deliberation and assurance • 

.. But the same Council has clearly bequeathed to us a duty 'which, under 
special circumstances, they were unable to perform themselves j and they have 
provided us with the full opportunity of fulfilling that duty deliberately, 
honefltly and openly. 

"But will anyone say that the local authorities of the Panjab have ful-
filled the impliEid agreement under which their Act was passed fi~e years ago P 
I think not. And 1 would eamestly ask thia Council to consider whether they 
have been placed in a position to redeem the pledge wMch was held out to the 
publio five years ago, to give this important subject careful consideration and 
fulll'e-examination nt this time. 

"At this late period of our sitting no proper consideration could be given 
to this important matter, even although cart-loads of information were supplied. 
and the Act had not actually expir~. Examination and deliberation are now 

. simply out of the question. I therefore consider that a ,short Act should be passed 
to continue the present Act for one year only. The conduct of the local authori-
ties entitlea them to no greater consideration. In the ,meantime, thorough 
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enquiry into the administration of Aot XV of 1867 should be made, and mate. 
rials collected te enable sound and full legislation next year on this matter. 

': I have t~espasstld, I fear, already at too great length on the patience 
of thIS CouncIl, but I am deeply convinced that the matter before it is one 
of very serious importance throughout the country. It is nothing less than 
the question of wide-spread taxation, and municipal government of the vast 
town populations of this great empire. It is one which may now well ocoupy 
the consideration of the legislature of India; one which I fear has already 
been too long relegated to local bodies and interests. This matter is scarcely 
inferior in impertance to the discussion of imperial taxation and expenditure; 
for, if we only bear in mind the very important influence which town popu· 
lations in every country exeroise over the loyalty and affection of the general 
population, some of us will, I think, deem that decE importance attaches to 
the presence of sound principles of taxation and administration in legislation 
of this nature. 

CC For several years past, something in the direction of municipal taxation 
and administration ha..q been going on in eaoh of our Provinces, but each has 
been left very much to its own devices and to its own looal legislature;' a 
hap-hazard condition of things has sprung up in oonsequence throughout 
the country, 

"This direction of taxation bas been enormously stimulated by the aotion 
enjoined by the late finanoial polioy adopted by the Government of India; and 

. the increasing burdens thrown upon Local Governments and Provinoes have 
of oourse in part been shifted on to municipal bodies with powerS and instruo-
tions, in some oases, to get all they can out of almost any source that can be 
devised. I am satisfied that the time bas fully come when the supreme legis. 
lature is bound thoroughly to ca.nvass the main sources of taxation and the 
more important features of municipal administration, in a manner that will 
&erve for guidance where narrower feelings and more local influenoes are at work 
than are likely to be met in the supreme legislature of the Government of 
India. And I am sure that there is no member of this Council that has not 
been seriously impressed with the character of the discussions which have been 
going on in different parts of the empire on this important subject. 

U The opportunity will be afforded by the discussion which will ariee on 
the proposal to re-enact Act XV of 1867, if the measure now before the Council 
be limited to one year. 
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U I am satisfied that several of the souroesof taxation whioh are now placed 
at the disposal of these s~all Towns Committees in all parts o~ the COU1'.try re-
quire careful consideration and canvass. 'l'bd debate which took place five 
years ago shows that even then there was a great tendency to revive the perni-
cious transit·duties of days gone bye. I am in~lined to believe t~at this tend-
ency has taken greatp.r development during the interval. We want to know 
whether these improprieties are occurring in the Panjab. There is nothing in 
the Act to prevent them. I have recently observed casual discussions relating 
to octrois and towns-duties, which show that opinion is very divided, and na-
turally so, on a subject of the utmost importance to trade, and I think that 
inquiry well elicit some errors of practice. Olearly, these are matters for im-
perial, rather than local, legislative discussion, and discussion may be raised on 
the Bill to be presented after due deliberation next year . . 

II I will hazard another instance of what I consider the danger of this kind 
of hap-hazard legislation. We all of course dislike exceedingly telling stories 
out of scbool, but they sometimes serve to illustrate a true position and fix at-
tention on a matter which is well worthy of thought. If nothing else, the one 
I have to tell shows that, if the Panjab Municipalities are levying quasi transit-
duties, they are not singular in their acts. . 

" I had recently to examine the conduct of the municipal vestries of vari-
ous towns in the Madras Presidency, and I found that several of them had 
absolutely turned over, the whole, or nearly the whole, of their local obligations 
to the trade of the country by a system of tolls. They happened to be towns 
situated on great arteries of trade, and by erecting toll-bars on those 'great 
t~oroughfares, and charging heavy rates, the greater part-in some cases nearly 
the whole-of what was required to be "pent on their town drains, oess-pools, 
eto" and on the Police and sanitation of a small locality, was being persistently 
levied on the trade or the couutry, At one or more seaport-towns, tolls on 
trade brought there for exportation paid nearly the whole cost of their local in. 
stitutions i scarcely a rate was raised or a tax imposed. . 

"Now, when we bear in mind that there is a perfcct net-work of these 
rImde-trap municipalities throughout the country, each ready enough to shifl 
its locol obligations on to the trade of the country, I need scarcely say that 
such matters are not safely entrusted in the main to municipal vestries and to 
district presidents. Local Governments and Cbief Commissioners sometimes, 
I fear, lose sight of broad considerations amidst the presslllTe of Deed and other 
obvious influences. Tolls are right in right places; but lam satisfied that 
there are suoh things as wrong places. The disorders noticed in respect to 
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Madras, have, I feel sure, been rectified in practice, but the law should 
make these things im possible. 

"On the whole, I think therefore that this legislature muat do its duty, 
and take advantage of the opportunity, whioh should be now sccured, for the 
thorough and deliberate discussion of the whole matter which is involved in 
this It'gislation next year. In the meantime, it will suffice to save the Govern-
ment of the Panjab from the consequence of their laches." 

His Honour THE LIlIlUTENANT.GOVERNoR said, that his official connection 
with the Panjab was during the happy days before any luw8 were extended to 
that province. Since that, he had severnl times visited it, and bad maintained 
his conneotion with that province, and his relations with the officers of the 
PanjBb Oommission had been extremely intimate. HIS HONOUR was quite 
free to admit that there might have been mistakes committed in the Pan jab , 
but his impression was that they were mistakes which had been committed 
in common with other Provinces. Bis impression also was that those mistakes 
had been corrected under the orders of the Government of India, and that 
during the last five years they had been very much ohecked and diminished, 
and the municipal taxation had been brought into a olear and reasonable sys' 
tem. With regard to the strictures that had been made by hon'ble members 
on the Panjab system, he believed that there were in no other Province munioi-
palities that were SO real, so vital, and so self·acting as in the Panja.b. There-
fore, the good that had been gained might fairly be oonsidered; and although 
there had been mistakes, grent results had been obtained. HII HONOUR entirely 
disagreed with those who held that the system of administration by loonl bodies 
and voluntary local taxation was necessarily an evil; on the contrary, be 
maintained that to teaoh the people of this oountry to govern themselves by 
local institutions was a great gain: it was a path upon whioh the Government 
had entered, and he hoped that they would follow it out discreetly and well. 
It was not necessary now to enter into a discussion of the great questions of 
local taxation. But HIS HONOUR differed from the view8 of those who held 
that it was whollv a failure. or that it oould be assumed that direct was prefer-
able to indirect ~xation ; for the people did prefer indirect taxation; and pro-
vided that this Bill guarded against the abuses of indirect taution, HIS HONOUR 
did not see why the people should Dot be taxed in the way most agreeable to 
themselves. 

Major General the BON'BLE H. W. NORJUN trullted that the renuwal of 
this Bill would be proceeded with with great caution, for he believed that mu-
incipal taxation in some parts of the country had produced a8 great diMati,-
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faction as the income tax itself, and he feared that, in some cases, this taxation 
was exacted for purposes not so ~anifestly necessary as those 'for which the in-
come tax was raised. 
The Hon'ble MR. ELLIS did not intend to follow his hon'ble friend, Mr. Robin-
son, in the discussion on the numerous points on which he had descanted in 
his speech j for MR. ELLIS did not think that such a discussion was appropriate 
on the present occassion. Such subjects had been better left for consideration 
when the det.ails of the Bill came to, be considered. MR. ELLIS entirely con-
curred with what had fallen from His Honour the Lieutenant·Governor in 
refutation of Mr. Robinson's strictures upon the municipal system of the 
Panjab ; the system had no doubt been abus,ed, and those abuses had attracted 
the attention of the Government of India j a re-action had set in very greatly 
in the other direction, and, in his opinion, even too strongly. There was a sort 
of crusade against octroi. duties j orders were issued almost entirely sweeping 
them away. and reducing the managers of these municipalities to resort to 
other modes of taxation which were not popular. These orders were afterwards 
modified, but the greatest care was taken to prevent town· duties becoming 
transit-duties. 

With reference to wha.t had fallen from his hon'ble friend, General 
Norman, MR. ELLIS would observe that it was true that municipal taxation 
had caused discontent. He believed that that discontent had been caused bY 
the substitution of other modes of taxation for a system of octroi·duties, 
which. in many parts of India, was the mode of taxing most congenial to the 
people j it was the very attempt to get rid of these octroi· duties that had led 
to the introduction of other modes of taxation, which were felt by the people 
more severely, and pressed upon them more heavily, than either imperial taxa. 
tiou or octroi. duties. He would not dwell further upon that subject, because-, 
as he had said, it did not appear to him to be appropriate to the present 
question. He would express his concurrence with the hon'bIe member in 
charge of the Bill, tha.t a Bill be passed to continu,e the existing Act for a further 
period 'of one year. 

The Hon'ble SIR RW.BARl) TEMPLE said, that, although he entirely agreed 
with what bad fallen from his hon'ble friends Me88rs. Ohapman and Robinson, 
with respect to the expediency of limiting the operation of this Bill to one year, 
Bond also with what had fallen from his colleagues Mr. Ellis and Geneml Norman. 
nevertheless, he would venture to assure his hon'bla friends that, if they now 
visited the Pan jab and saw the good condition of the cities and what had he"n 
done both in the way of material and moml improvement, he thought they 
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would agree with him that municipal taxation had not been carried too far, and 
that, as far as it had been carried, it had been entirely used for the good of the 
people, and had been attended with the most beneficial effects. Further he W88 

sanguine thllt, if hon'ble members would be good enough to look into the pro. 
ceedings of the Government of India about the date of July 1868, they would 
find that these very principles, which they had now so justly maintained with 
reference to the limitation of taxation, had been at that time particularly con· 
sidered, and were embodied in the Resolution of the Government of India in 
which one of his hon'ble colleagues opposite (Mr. Btrachey) was greatly oonoern. 
ed. It would there be found that this portion of taxation would in no way be 
permitted to operate as a transit.duty. Taxes which could in any way affect 
commerce were elimina,ted, and the taxation that remained was only such as 
could justly and legitimately be imposed. SIR RICHARD TEMPLE believed that 
that Resolution had been acted upon up to the present day. Possibly, ono or 
two of these objectionable duties had been imposed, but at any rate they had been 
small. Take the condition of those towns, and take the estimation in which 
they were held by the public, and then say whether or not these principles had 
been fully acted upon. If that was the case, then he thought all objections to 
this should be withdrawn. 

One word more he would say financially. An Imperial Act ":'&8 passed 
last year for enabling municipalities to borrow money from the Government 
on proper securit~ ;' that Act applied to every Local Government, to every 
Province, throughout British India. He assumed that, in passing that Act, this 
If'gislature did, to a large extent, sanction the principle upon which munioi. 
palities and municipal taxation were established. If so, he wished to point out 
that now to refrain fro~ re.enacting the law, ,or in any way to stop the 
operation of the law in the Panjab, might place munioipalities in a very 
embarrassing position in respeot to loans which they might have contracted or 
whioh they might wish to contract.. And if there -:V~ an~ doub~ lUI to the 
propriety of continuing terminable Acts, or Acts of a lImited time, With respect 
to a particular Province, then there might be a doubt whether the Oouncil 
shOUld bave passed the general Act to which he had referred.. On tbeac ~rounds 
he believed there should be very little doubt as to the propriety of pasSIng the 
Bill now before the COUl;lcil. 

The Hon'ble MR. CHAPMAN wished to be .informe~ whether his hon'ble 
friend assented to give, as far as he was able, the mformatioD as to local taxa-
tion he had asked for. 

• 
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The Hon'ble SIR RIO HARD TEMPLE said, he thought the question of the 

hon'ble member was one which rather trenched upon the. Executive, and he 
was not quite sure that he ought to comply with the request that was made. 
He was, however, in the hands of His L<>rdship the President as to whether 
His Excellency wished the information to be given or not. 

His Excellency THE PRESIDENT said, he did not· think there was any 
objection to Sir Richard Temple stating, 8S a matter of fact, whether, he was 
willing to give the information. For HIB EXOELLENCY'S own part, he did. not 
see any objection to the information being supplied so far as it was available. 
He believed that this information had already been collected in Madras, and 
would be received by the Government of India in a short time. 

The Hon'ble SIR RICHA.RD TEMPLE said, that the statement which he gave 
in his last Budget Exposition was as near an estimate as could be obtained of 
all the items of local taxation in India, including the new branch of provincial 
taxation which came into existence in consequence of the Prodncial Service 
scheme passed last year. So, this year, or the next year, if the figures and 
data to show how that estimate had turned out were available, there could be 
no possible objection to include it in the Burget statement. Be could not 
at this moment say whether the figurel! of the current year had been received 
from the Local Governments in sufficient detail to enable him to give a very 
precise statement. 

The Hon'ble MR. CHAPMAN rejoined that he did not like to contradict his 
hon'ble friend, but to the best of his recollection the last Budget statement 
contained no allusion to local funds. and certainly none as to the amount of 
municipal taxation. 

His Honour THB LIEUTENANT-GoVE"1l.NOR said. that the Government of 
India had desired the Local Government to submit accounts which would 
supply very complet.ely the whole of the' information which the Hon'bla Mr. 
Ohapman had asked for. With reference to the Government under his control, 
it would be bis wisb to I:\.fi'ord every informat.ion in his power to give. 

His Excellency THE PRESIDENT said, that. so far 8S it went. he would be 
happy to use his influence to cause the information asked for to be supplied. 
Be thought it was desimble that a picture of the extent of municipal and 
local taxation should be given in 8S accurate a form as possible. 

The Hon'ble lb. STEPHEN said. that he had several remarks to offer. to 
which he would beg the attention of the Council. With regard to the conduot 
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of the' Panjab Govemment, he was sorry to say that lIe could not defend them 
from the charge of negligence in having taken no steps to obtain It renewal of 
the existing municipal law. He regretted that. his hon'ble friend, M'r 
Oocker~lJ, who had been good enough to tak~ charge of tbe Bill at his (lIa: 
STEPHEN'S) request, had not informed him of the view he took as to tho term 
for which the Act was to be revived. The result of this was, that the printed 
Bill revived the expired Act and made it perpetual; whereas the hon'ble memo 
ber in cbarge had spoken strongly in favour of its being revived for ~ne year 

. only. 
With reference to the proposed change itself, ?tIR. STEPHBN would remark 

that, there was a very large number of municipalities in the Panjab, as many, 
he was informed, as 300, which had the control of municipal income. These 
municipalities had to provide taxation for the following amongst other pur. 
poses-town police, education, sanitary arrangements, statistics .of life and 
health, all works of town improvement. Hon'ble gentlemen who were ao-
quainted with the Panj4b must know perfectly well how necessary all these 
works were. The effect of the changd proposed might be to put Il stop to all 
these improvements; to throw everything into uncertainty; and to render it 
impraoticable for any municipality to undertake works the execution of which 
might extend over a period of one year. The Hon'ble Mr. Robinson, moreover, 
spoke, as he thought, with undue severity of the Panjab Government. If they 
had been neg.ligent in not applying at an earlier period for the extension of 
the Act, public interests should not be ma.de to suffer. Ma. STE~BEN thought 
that, in this particular case, the Council would. do well to accept the views 
expressed by the Local GoverDment~ and not enter upon such an ~nquiry ial 
the one suggested by his hon'ble friend, as they would find it in practice velY 
difficult to carry out such an inquiry in a satisfactory manner. His hon'ble 
friend, Mr. Robinson, said that they would find bronder vi.,ws in this Council 
than in the Local Governments. MR. STEPHEN would ask .why a committee 
consisting of three or four members, t'Boh with local views of his own, taken 
from Madras or Bombay, sho111d have broader views on any subject tha.n the 
Lieutenant-Govemor of the' Panjab and his principal advisers. Considering 
the position and experience of the members of that Government, he should be 
particularly disposed to accept their views in this matter. Of COUrl!lC, it ~n!l in 
the power of the Council to limit this Bill to one year. If they dltf, be 
hoped they would cODsider that the late Lord Mayo spoke most strongly, after 
personal experience, of the successful administration of th,ese mu?i?ipali~ies 
18 tbe most characteristic part of Sir Donald McLeod s administration 
lb .. STEPHBN hOped the Council would also bear in mind the fact that, very , 
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recently, the Lieutenant-Governor of the Panjab himself bad called attention to 
the intolerable state of filth of mll-ny parts of the city of Delhi, and to the 
cholera which had been caused thertl. If that town, and others to which he 
need not at present refer, were to be improved at all, it must be by the execu-
tion or' works of improvement ext.ending over a considerable period of time. 
If the Council should reject the suggestion made by the Local Government as 
to the time for which the Aot was to be continued, it would prevent the under-
taking of works of improvement the execution of which was likely to extend 
over any considerable time. ' He must confess that ~e hoped the Council would 
consider the matter long before they arrived at any such conclusion. He might 
observe that the discussion of the question was altogether premature. The 
question whether the Act should be perpetual, or revived for a limited period, 
was on~ which would more properly be oonsidered in committee, and he 
thought we should have no difficulty in receiving such a communication from 
the Panjab' Government, in regard to this Bill as would giv~ a full general 
statement of the grounds upon which they wished that the Act should b~ made 
perpetual. 

The Hon'~le ~R. COCKERELL explained that, the 'duty of introducing the 
Bill having been assigned to him very shortly before the meeting of the Coun-
cil, there had, in fact, been but little time for him to communicate to the 
hon'ble member his (MR. COCKERItLL'B) views as to how the proposal of the 
Panjab Government sllould be dp,alt with. He must, however, remind the 
Council, in reference to the remarks of the hon'ble member, that he (MR. 
QOCKERELL) had drawn especial attention to the fact that the Bill, in its pre-
sent shape, provided for the permanent continuation of Act XV of 1867, and 
had then gone on to express his opinion that the Act referred to should be 
revived and continued for one ,ear only, and that he should recommend the 
adoption of this course when the Bill came before the Select Committee to 
which it was proposed to refer it. 

The lIon'ble MR. ELLIS thought t,hat t.he' pM'Iing of a. Bill to make tpe 
Act permanent should be taken into consideration at Simla, where, although 
the Council would be deprived of the Hon'ble Mr. Robinson's R$sistance, they 
would have the advliutnge of the presence in Oouncil of His Honour the 
Lieutenant-Governor of the Panjab, and perhaps of others who had some 
knowledge of the Panjab. 

The Mot~on was put and agreed to. 
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The following Select Committees were named .:-. 
On the Bill to prolong the G;eration of A.ct XV of 1867 (Panjab Munici-

paliti~)-The Hon'ble MesSD. Stephen. Inglis, Robinson and Chapman, and 
the Mover. . 

On the Bill to remove doubts as to the jurisdiction of the High Court 
over the Province of Bind-The Hon'ble Messrs. Stephen, Inglis, Robinson 
and Cookerell. and the Mover. . 

The Oouncil adjourned to Tuesday. the 12th Ma.rch 1871 . 
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