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L BURMA LABOUR CONTRACT BILL,

(LR '.l‘he Hon’ble Mz, HoznHOUSE mtroduced the Bill to regulate the transport
‘of Nn.txve labourers to British Burma, and their employment therein. He
_sa.xd that it would be necessary to explain carefully to the Council what the
machinery of the Bill was, and in order to makeit clear What work that
machinery Had to do, he must first mention what were the objects which the
Bill aimed at, and the principles on which' it went. The main principle of
thls Bﬂl wa.s, that it was expedient to encourage what we might call emlgratlon,
or mgratlon, 1f that term was preferred for movement from one part to
another of the same country at all events to encourage the free transport
of labour from one part of the country where it was abundant to another
which was- langmshmg for want of it. It had been very.much debated in this
‘Council whether emigration®was at. all a. good thing for the country from
which - the emlgrants were taken, and Mr. HoBHoOUSE had seen it broadly
laid down that in no part of India was there superabundance of labour, and
that every man who was induced to emigrate, pro tanto, impoverished the
country which he left. Now, he was not going to enter into the discussion
of so wide and vague a subject as that. Indeed, he could not do so because

he did not possess the requisite knowledge of particulars, if indeed any body .

possessed it. But he must confess himself extremely sceptical as to there
being any impoverishment at all by the circumstance that labourers left a
country which was abundantly stocked; on the contrary, it seemed to him

.
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Phat 1f you took .2 man a.wmy hom a place ,Wherc he pearned only so much, and
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%“mﬂd "vﬁouldgﬁnd ’tha.t*‘where;e}'they Went they“beca.
and prospemus than they were in India; that a very cons1dera.ble number of
them returned to India “bringing with them substantial sums of money, and
that of these some, not a “very. few, “ivere. so satlsﬁed mth then' forelrrn hfe,
rriéd to’ the’ “colony ‘whers
! concluswe proofs thct th ' ~ect ‘of ﬁemlomtlon was to .
‘ welfare: of ‘the- emlgrants CIts mdn:ect efEect was that a man
retux:n”cd-‘_to ~his~home . with A more . mdependence -and"more self-respect; he
eas, w]nch travel wotild a.lways give to the most torpid
ﬁﬁnd ‘he had lost tha.t mystenous horror‘ of the sea w]nch mfected the’ people
+ of “this’ country, he would commumcate thiose “ideas” to- the” people about” lum '
-aid it Was impossiblenot to beheve ‘thst such mﬂuences, if ‘continued for a
lenvth of timé ‘anid oi a cons1dera.ble scale, would do as much asg anythmo could
do to. eleva.te the people of thls country who were aﬂ:'ected by them.

i That-was. thesprmclple upon whlch “we should 803 that we seek the

it of thd bimigtant Nimiself 4. nly that this proposition was the
morc i suscephblo of “proof ; 1t ivis als6 of: fa.r 1more mportance than that which
related to the ﬂ‘eneral effcet of emlvmtmn on'the country

For, supposmv we d1d prove tlmt em:gratlon would relieve and 'ennch the
country from which the ‘emigrant went,’ still if fhat result- were. obtained - at
the expense’ "of ‘the hdppiness of the emigrant, 'we®should have no right to
_encourage em:gratlon - Or, if again,.we could prove that the effect of the emi-
gra,nt’s departure was to impoverish the country, while it elevated the condi-
tion of the emigrant himself, and the class to which he belonged we should
have no right to discourage emigration. ‘

Now, taking the main pnnclple of the. Bill. to be that proposed; wiz., to
promotc emigration because it was for the good of the emigrant himself, we
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had to consider certain dangers which attended the moving of people from
their homes. The first was very obvious, in fact tho most obvious of =ll
dangers, that was to say, that which attended the movement of people in
large numbers ; and where thero was any systematic emigration of this kind,
they must move in large numbers—and there were many dangers to be appme-
hended from diseases, ill-treatment, &c. These, however, werc dangers of
rather a mechanical kind, and might be met by mechanical arrangemen_ts.
But there were others of a more subtle character. Nobody could fail to sce
that the relation between emigrants under contracts and their employers wras
of a somewhat strained kind. The omigrant, in order to give tho employ-er
a motive to remove him, must nccessarily to a certain extent part with hhis
liberty ; he must engage himsclf by contract to labour for a certain spaco
of time for a given person; ho could not move about freely wherever he
pleased; he could not carry his labour into whatever market he liked; to
that extent thercfore he subjected himscelf to a state of slavery, and tlaat
state must be supported by the strength of tho law. It was obvious that
in such a state there might be danger of some ill-trcatment. With the very
best intentions in the world, the class of employers would find themsclwes
on occasions in antagonism to the class of labourers, and they might be
tempted to push their rights to such an cxtent as to produce evil. It w-as
found in some colonies that Governments lLad to contend with dangers of
this kind; there was indeed a tendency to this particular danger in all
places, and it was a danger which no Government could shut its eyes -to.
There was another-danger, which was perhaps even more subtle than the o-ne
he had just mentioned, and that was, that some deccption might be practised
upon the emigrants in making the original contracts. Emigrants cowald
not be procurcd without agency, and the agents who procured these emi-
grants would no doubt do as all agents did,—represent the bargain th.ey
had to offer in the most favourablg terms. Mr. HopaousE did not know that
we could help it. He did not suppose that any one ever bought a horse or a
house, or any other property, without having it described in much more favouur-
able terms than reality warranted. We could not prevent a recruiting sergeant
from telling those whom he was desirous of curolling, that they would
all eventually be General Officers or Coloncls at the very least; amd
neither could we prevent the rccrltitiq§ agent from painting everythimg
in rosc-colonr. IIe would natwrally say that the place for which he
was recruiting was a sort of carthly paradise; that there was plenty to
get, and little to do; that the sun did ‘not burn there; nor the cold pinch;
that it was a lotus-cating land  where it scems to be always afternoon;
that in fact, life went much moro casily and pleasantly than it could possibly
do in British India. Well, all we could do to mect that sort of evil was
to take care that tho persons making the bargain were confronted wiith
a responsible officer, and that that oflicer should take the-pains to make
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the emigrant understand the meaning of the bargain into which he was
entering ; that he should understand what sort of place he was going to; the
nature of his work, and_'how much he would have.to do; what amount of
wages he was to:receive, and for what length ‘of time he was engaged to
part with his hbcrty
b St e e

. 'l‘hese, then, were the main objects of ‘the Bill, and Mn. HoBHOUSE might
dcscnbe .them shortly thus:—That we should -endeavour to regulate the
moveinenf of “emigraxits ‘so as not to produce the mischiefs which unregulated
movements of a large numbér of people always engendered; that we should'
endeavour to reduce to a minimum the tendency towards ill-treatment
whlch must be expected from the position in which the employers and
the employed were placed ; that we should make it as certain as we possibly
could make it, that the emigrant understood the nature of the bargain
which he had entered into, and that as the cooly was somewhat ignorant
and helpless, we should also endeavour to secure him as good a bargain as
was compatible with the planter’s interests, and with the promotion of
emigration on a large scale.

‘We must always remember that the whole motive power of this machi-
nery was to proceed from the planters themselves. There werc on the one
hand, the planters with land and wanting labour; on the other, the labourers;
and somehow or other, we could not get the two together. Now the planters
were perfectly willing to pay for the required transport of labour, and the
reason why they did not themselves set up machinery for carrying labourers
over to British Burma was simply because they had no security that they
would get the labour for which they had bargained. There was, no doubt,
a clause in the Penal Code which provided that if a man voluntarily made a
contract, and without cause broke his contract he should be punished. - But
that clause only related to contracts for three years and was too limited in
that respect. The.remedy also was of too cumbrous a character for the
employers to rely upon. What they wanted was some more simple machi-
nery close at hand, by which, when persons had entered into a contract with
the employer, and had received advances for that contract, he should be certain
that he would get his money’s worth & his money.

Such bemg the objects of the measure, MR. HoBHOUSE would now
try and explain to ‘the Council how we cndeavoured to attain them.
And first he might mention what laws there were now upon the Statute-book
relating to this subject. There was a Bengal Iaw, Act III of 1863,
which was for regulating the transport of labour to the Provinces of Assam,
Cachar and Silhet ; there was a Madras Law, Act V of 1866, which was
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for regulating emigration outside the limits of the Presidency of Madras;
and there was the Emigration Act, Act VII of 1871, which was for the
general regulation of emigration. The secoud and third of these Acts
only dealt with that part of emigration which consisted in the removal
from British India, or the Presidency of Madras, as the case might be;
they could not deal with anything which was beyond there legislative
limits. The general Emigration Act dealt with those persons who
proceeded to foreign countries; the Madras Emigration Act, dealt with
those emigrants who procecded beyond the Presidency of Madras, and when
emigrants got beyond their respective limits, the power of the law was at an
end. The Bengal Act dealt with both sides of the question, and it was
from that Act that a large number of the provisions of the present Bill had
been taken. Indeed, a great number of the provisions of that Bill formed
the basis of the gencral Emigration Act, so far as it concerned operations
within British India. M=r. Honuouse’s predecessor, Sir Henry Maine, in
introducing the general Act of 1864, expressly said that he had founded it
mostly upon the Bengal legislation; and the previous Act of 1864 passed
into the Act of 1871, and now constituted the law.

Me. HosHOUSE would now call the attentioz of the Council to the
details of the provisions of the present Bill. Section two contained the excep-
tions from the operation of the measure. Nothing in the proposed Act
applied to contracts with, or the emigration of, Native seamen, domestic
servants, or skilled artisans. Native seamen and domestic servants had
always been exccpted from every Emigration Act, even from those which were
most restrictive in their tendencies. Our legislation, indeed, on the whole,
had been restrictive, sometimes prohibitive on this subject, but those classes
had always been exempted. Seamen engaged themselves individually and
on the spot. With regard to domestic servanis, there had been some emigra-
tion of this class between India and British Burma, and a very considerable
emigration between India and the Straits Settlements; but as they always
went from the sea-side, and met their friends on their arrival, there was no
necessity for protecting them. As for skilled artisans, they could take care
of themselves.

. Then we came to the general machinery which was established on this
side of the water. There were to be Emigration Agents appointed by the
Chief Commissioner of British Burma at the ports of embarkation, and there
was power rescrved to the Supreme Government to say what ports should be
_ports of embarkation. At these ports, there were also to be dopbts for emi-
grants, and Medical Inspectors who were to report any circumstances which

might come to their knowledge, showing that a depbt was not suitable for
B
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its purpose, or that the emigrants were treated with neglect or oppression.
The Emigration Agent was also to-employ licensed -persons to be recruiters
of labour for British Burma. Here we had dispensed with part of tho
machmery which had been found necessary in the Emigration Act, where,
for the purpose emigration to foreign purts, there was an Emigration
Agent a,ppomted by the Colony, and a Protector of Emigrants appointed by
the Loca.l Governments. In this Bill, we thought it sufficient to have a
smgle person whose: duty it should be to superintend the whole business
connected with'the emigrants. The recruiters, who would come into imme-
diate contract with the coolies.in the first instance, were to be licensed
by She Emigration Agent. Their license was to be countersigned by a
local Magistrate, and he was not to countersign that license until he had
satisfied himself, by such inquiry as ho thought fit, of the fitness of the
recruiters.

Then we came to what was to be done with the cooly before he
quitted his home, and the principal operations were contained in the sections -
pumbering from sixteen to twenty-two. Section sixteen might bo called
the key-stone of the whole edifice. By that section, we provided that any
person desiring to emigrate under this Act to British Bwma, might enter
into a contract with a 1jecruiter to proceed to British Burma and there serve in
a certain district for a fixed period of not less than three, and not more than
five, years from the date of his arrival in such district; then other
terms of the contract were specified, and at the end of the section, we
provided that no contract to labour in British Burma should be binding
on an cmigrant unless it was made in accordance with this Aect. This,
thercfore, was the most important point for us-to look at, namely, what
was the inducement to the labourer to quit his home? One could easily
understand that when a man had once been induced to weigh his anchor,
and quit ‘his home, he was placed at a great disadvantage in fighting any
battle: he might have to fight. IIe was among strangers; he had broken
. from his old associates, and he had nobody to rely upon; and tho important
thing was that he should not quit his home unless he had a fair understanding
of the bargain he made, and also as fair a bargain as we could secure to
bim. The term of labour was the most important term of the contract,
The term pmposed by the planters of British Burma themselves was that
of five years. The term of threc years had been thought by some to
bo quito suflicient to remunerate the planter. On that point, Mr. Honmousm
thought we must anticipate some discussion. He might mention that five
years was the usual term in the various colonies, but this was not altogether
a guide for us, because tho expense of carrying the labourer to a distant
colony was greater than that of carrying him to Dritish Burma, and
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therefore, the texm of labowr might well he longer.” The question was in the
main one of money, depending on tho cxpense of transit and the state of the
labour market; and in order to decide any- controversy, we should require
more precise information than we had at present.  'We should want to know
more preciscly what the wages for labour in British Burma were ; how far
the labour of three, four, or fivo years might be oxpeeted to put money into
the planter’s pocket ; the expense which he had been at in conveying coolics
to British Burma, and the risks ho ran from the various losses that would occur
from descrtions, sickness, deaths, and otherwiso. <

'We had provided also, that the contract should specify the district in
which the scrvice was to be performed; the term of service; the number of
days and hours of work per month; the nature of the work ; the rate of
wages ; the rate at which food was to be supplied ; and the persons intending
to accompany the emigrant as his dependents.  And then it was provided that
the monthly rate of wages should in no case he less than seven rupees for an
adult labourcr. The Council would observe that the word seven’ was printed
in italics, which was intended to denote that that also was a matter which
must be further considered before it was finally determined what should be the
minimum rate of wages. The Burmese planters had proposed that the mini-
mum rate should be five, but the rate had been altered to seven, which we had
putin the Bill; but we asked for criticisms and discussion on the subject.
That, therefore, was the nature of the contract.

Then we proposed that a medical examination should take place before
the Civil Surgeon of the district or other medical officer appointed for the
purpose. This had a two-fold object: onc, for the-sake of the emigrant that
he should not undergo labour which he was unfit for, and the other, for the
sake of the planter, for it was often found that improper persons were passed
off on the planters for labourers and were utterly useless when they got to the
placc where they had to work. Then we brought both the cmigrant and the
recruiter before the Magistrate of the district or town in which the contract
was entered into. The Magistrate was to inspect the medical certificate, and
himsclf to examine the emigrant with reference to his contract, and if it
appearcd that he understood the nature of the contract, then the Magistrato
was to register tho main terms of the contract—the man’s name, age, and
deseription, and he was then to be a registered emigrant. If, on the other
hand, the Magistrate had any rcason to think that deception had been practised,
or that there was any material misunderstanding on the cooly’s part, then he
was to refuse to register the emigrant who was not to be removed at all from
his home. That was the sccurity which we proposed for the cinigrant’s
understanding the nature of the bargain into which he entered.
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The next part of tlie Bill was concerned with the cooly’s journcy {o the
port of departure. It was contained in sections twenty-three and twenty-four
and was simple enough. All we could do was to provide that either the
recruiter himself, or sonip competent person who should be appointed by the
Magistrate, should accompany the emigrants, and upon him was to devolve the
duty of providino' the cmirrmnts with proper food, clot'hing, lodOing, and the

.....

wrono' was done in that respect

Wo had now got our emigrant down to the sea-side. On his arrival
there he was to go to the dep6t, and was there to be examined Ly a Medical
Inspector. That was necessary for two purposes. It might be very desirable
to see again that tho emigrant was not himself an improper person to be
sent over the seas to labour, and also when the cmigrants got in large
numbers into a depét there arose a danger of contagious disorders which
might be alleviated or cured, or prevented, by inspection. Here again there
was an opportunity of making complaints. The emigrant, if he had been
ill-treated during his journey to the depét, might complain to the Medical
Inspector or to the Emigration Agent, and powers were given to those
officers to return the emigrant at ‘the expense of the Emigration Agent.
If it was considered that he was an unfit person, he was to be returned
to his home; if ill-treated he might receive compensation; if all was well,
the Emigration Agent was to ratify the contract into which the emigrant
had entered, and he was to forward a copy of that contract to another officer
on the other side of the water whom we proposed to call the ¢ Immigration
Agent’

Then as to crossing-the'sea. The Emigration Act provided a number of
details respecting the character of the vessels which were to carry emigrants.
‘We did not do that in this Bill, but thought it" more prudent to provide that
the Local Governments should be empowered to make rules upon that subject.
We thought it very likely that the charcter of the vessels would vary
according to the different ports from which they started, and the different ports
to which they were plying, and that it would be a more workable scheme if
the Governments were empowered to make rules from time to time on these
subjects. But no ship could take cmigrants without being licensed, and no ship
was to depart from a port unless it had received a certificate both from the
Emigration Agent and the Medical Inspector, to the effcet that cverythmo
which ought to have been done by them ha,d been done.

When the emigrant had crossed the water, the machinery he would
find was this: There were to be general Agents whom we would call
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Immigration Agents. There were to be depbts and Medical Inspectors at
the ports at which the immigrants discmbarked, and there would be Inspectors
of Immigrants, whose duty it would be to see that justice had been dome
the immigrant during the voyage. Practically, when he disembarked, whiech
he was not to do without the sanction of the Immigration Agent, he woumld
again have an opportunity of making any complaint of ill-usage or improper
treatment in the coursc of the voyage. The Medical Inspector at the port
of debarkation was not to examine each immigrant in order to see thmat
he was fit for labour, as that had been sufficiently done on this side of tThe
water, and it would be somewhat late to find out on the other side tlmat
you had got a man of doubtful strength; but he was to examine the vesssel
for the purposeof ascertaining that there was no contagious disorder or
other disease likely to arise from people herding together in great numbexxs.
The Immigration Agent was to have the power to institute an enquiry
into the treatment of the immigrants, and to take such proceedings as
he might think proper, if they had been subjected to any ill-treatment.

Then we had to get our maa from the port of dcbarkation to the station
at which he would either find the estate on which he was to labour, or from
which he would go across-country to it. That transit, Mr. HoBHOU SE
believed, would be entirely by boat, and we only provided in this Bill £or
transit of that kind. Here, aguin, we gave a large power to the Local Govern-
ment to make rules for regulating all vessels which were to take the immi-
grants to the station. We provided that no vessels could go without =
licence; that licence was to be for cach trip, and was to specify the numb er
of immigrants which the vessel was licensed to ¢arry, with other particulams.
Each immigrant before he embarked was to receive a pass from the Immi-
gration Agent; and we made the master of the vessel responsible for landirg
the immigrant at the right station, excepting in cases of unavoidable accidemt
or necessity, such as sickness, or events of that kind. 'We also gave any
Magistrate on the route power to inspect any vessel which contained imn=i-
grants in their progress from the port of debarkation to the station.

Suppose, the immigrant to have airived at the station, he was thexe
handed over to the care of the Magistrate of the district. That Magi s-
trate was to give notice to the employer with whom the immigrant had
contracted, and the employer was bound to pay all the expenses of his food,
lodging, and other appliances for his welfare during the time that he was
to remain at the station. The Magistrate was cmpowered to provide all these
things, and to charge the employer with them. Mgz. HosHOUSE had forgotte n

to mention a point which he ought fo have referred to before, namely, that at
c
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the port of debarkation the immigrant was to be assigned to a particular
employer.. As long as he was in India he would have a general contract
with the recruiter or the Emigration Agent, as the case might be; but
there would be very. great.difficulty in assigning aman on this side of the
water to a particular employer in British Burma. In all probability, if
attempts of that kind were -made, it would be found with a number of
recruiters that one man could get more labourers than he wanted, and another
man not 50 many; whereas if we provided .that the labourer should go to
British Burma and contract fo serve in a certain district, and that the
JImmigration Agent in British Burma should receive orders from the planters
to. get them so many labourers, then, M. HoBroUsE thought, that under
regulations which the Local Government would make upon the point, there
would be little difficulty in assigning to each employer the precise number of
labourers that he wanted. Of course, it was no particular object to- the
labourer whether he contracted with Mr. A. or Mr. B, as he did not know
the difference between them, and, therefore, we proposed to leave that point
-to be settled Ly the Immigration Agent. MR. HoBHOUSE observed thatin
the Bengal Act it was assumed that before a man moved from his home, he
contracted to serve a particular employer. He was not aware how that plan
worked, but he thought that in the case of recruiting for British Burma, it
could hardly be expected to work well. -

‘Well now, the employer had taken the immigrant from the station to the
estate, and here the cooly fell under the direction of Inspectors of Immigrants
whom the Chief Commissioner of British Burma had to appoint. Most of
the ‘provisions in this par} of the Bill were taken from the draft which
was prepared in conjunction with the planters themselves, and, there-
fore, Mr. HoBHOUSE presumed that it would meet with their approval
at any rate. If was provided that employers of immigrants should make
twice a year a return of the number of immigrants employed by them, and
a return of the sickness and mortality upon their estates. The Inspector
" had power to inspect, whenever directed by the Chief Commissioner, every
hospital, tent, camp or building used by the immigrants. He might also
require that any immigrant might be produced before him with his instrument
of contract. He was to keep books in which to enter those particulars, and
he was to make an annual written report to the Chief Commissioner of all
those particulars. Magistrates had power to make a similar inspection.
The employers were, with the sanction of the Inspector, to fix the daily
tasks which the labourers were to perform; if there was any dlspute about
these tasks, then a Committee was to be appointed for the purpose of

revising the achedule of tasks; that Committee was to consist of the Inspector,



BURMA LABOUR CONTRACT LA, 309

of some employer to be nominated by him, and of some person to be nomi-
nated by the employer with whom the dispute existed ; then the Committeo
might, with the previous sanction of the Chicf Commissioner, make any
alteration in the schedule of tasks. . Then, again, tho Inspector had power
to give certain indulgences to immigrants who were subject to sickness,
or were incapable of labour. He might suspend their contracts, or he
might even vacate the contracts altogether. Then there were certain duties
cast upon the employers. They were bound to provide sufficient house
accommodation, proper appliances for cleanliness, food, and health. If an
estate was found to be so unhealthy as to be entively unfit for the residence
of labourers, then a Commission might be appointed, and upon their report,
if it was against the salubrity of the estate, the contract of the whole of the
immigrants might be vacated.

These were the main provisions for the security of the labourers while
they were under contract ; they bore a rcsemblance to the provisions which
had been made in various colonies for the security of the labourers there ; and
it was confidently hoped that they would be found sufficient for all purposes.

Then there was that portion of the Act which contained the various
penalties provided for labourers who did not act up to ikeir part of the contract.
e had heard of the benefits they were to receive, but if, on the other hand,
they, without any reasonable cause, refused to perform their part of the con-
tract, they would be subjected to various punishments. If they deserted, they
would be subjected to imprisonment for terms varying in length according
to the number of desertions; but it was provided that if any immigrant
suffered imprisonment amounting in the whole to six months for desertion
(and he must have deserted three times to incur that amount of penalty),
the Inspector should, if the employer so desired, cancel the contract of the
labourer in question, or the contract might bc transferred to some other
employer. Then there were penalties upon persous for enticing away, har-
bouring or employing immigrants under contract to any other person; and it
was provided that the term of imprisonment which the immigrant might
undergo should not count towards his term of service, but that the term of
service should be lengthened by the length of each term of imprisonment.
All these provisions were for the security of the plantess, and we hoped that
they might prove as ecfficacious as the provisions for the sccurity of the
labourers,
Then there was a clause of some importance—clause one hundred and two

—providing that immigrants might redeem their contracts on the payment of
certain sums. The amounts of payment for the redemption of the contract must
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be loft subject to some uncertainty. Of course a great deal would depend on
the term of service, and -a good deal upon what was fixed as the minimum
rate of wages. It was a money calculation, a.nd we could not safely omit any
element of the bargam from the calculation. -

A.nother clause (one hundred and four) provided that any immigrant
whose contract had been completed, determined, or rescinded by the mutual
assent of = thio-parties - thereto; ‘should -be entitled to be conveyed back to the
: port from which he embarked for British Burma at the expense of the employer
with whom he may have contracted. That again was a subject for controversy.
It was not proposed on behalf of the planters but on behalf of the Govern-
ment. The practice was followed in a great many cases of emlgrahon to the
colonies, and a good deal of importance was attached to it.

Sections one hundred and five, one hundred and six, and one hundred
and seven related to matters on which the Governments might make rules,
tiz., what ports should be ports of embarkation and debarkation, the probable
maximum length of voyages, the management and regulation of vessels,
hospital accommodation, medicines and other requirements.

It only remained to say that it was proposed (in section sixty-six) to
raise the funds necessary to defray the expenses of all this machinery by a
rate levied from the employers, each man paying according’to the number
of immigrants under contract with him. The maximum of this rate was
placed in the Bill at Rs. 5 per contract immigrant every year; but that
again was one of the points of detail on which we should doubtless hear
more, and which for its final decision must depend upon what was decided
with reference to other “portions of the plan.

That, then, was the whole Bill. There was one clause which was conspi-
cuous by its absence, and it would no doubt be asked why it was absent.
It was one which was present in the Bengal Act, the Madras Act, and the
General ‘Emigration Act, a clause which made it penal for any body to
enable a person to emigiate, except in accordance with the provisions of the
Act, That penalty we proposed to omit for the reason which MR. HOBHOUSE
had already had explained to the Council, namely, that it was not our desire to
repress, nor to fetter, but to encourage emigration. MR. HopmousE could
understand why such a clause should be in the General Emigration Act, or’
in the Madras Act, because when the emigrant went beyond the bounds
of India or the Madras Presidency, he was beyond the law, and the framers
of that law would be quite unable to see him righted if he suffered wrong.
But why there should be that penalty upon emigration within the Indian
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dominions he could not understand. He feared, indced, that at the prcsént
moment the question was not a very practical onc, because we saw that
emigration would not spring up of itself. If it sprung up under the proposcd
Act we should be delighted ; if it sprung up independently of the Act, Mr.
Hosnouss for one would he more delighted still ; at present he did not believe
it would spring up of itsclf, but that was no reason why we should discourago
voluntary cmigration. It was quite sufficient to say that those who did mnot
conform to the provisions of the Act should not have the benefit of contracts
under the Act. Mr. Honrnouse could not conceive a more healthy influence on
the condition of Indian labourers than that they should be induced by rcturning
emigrants or otherwise to pass of their own accord in large numbers to places
where people were willing to employ them. If they would do that, it would
in his opinion be a better state of things than anything that we could hope for
under this Bill, and we certainly ought not to put anything in the Bill that
would repress such action. If the omission of such a provision were found to
produce evil, Mr. HonmroUsE thought we might safely leave the matter to our
successors to deal with ; his belief was that it would not produce evil but only
good, but at all events we might safely leave it to those who found the evil to
exist, to say whether they should help it, hinder it, or let it alone.

Those were all the observations Mr. HoBEOUSE had to make in introducing
the Bill. With regard to the Motion that stood in his name that the Bill
should be referred to a Select Committee, he thought it would be better to
adopt one of the alternatives allowed by the Rules. The fact was that we
could not with any advantage work upon this matter until it had been criti-
cised by the Local Governments, and probably not until it had been criticised
by somebody looking at it from another point of view than that from which
the Government looked-at it. 'We had done our best to frame a Bill with the
materials we had. The Government of Bengal which was engaged on a
similar work would no doubt have a great deal of valuuble matter to impart to
us ; the Government of Madras which had a provincial law relating to the
subject, which was now engaged on the subject of emigration to the Straits
Scttlements, and whose Act we proposcd to repeal, would also have a great
deal to say ; the Chief Commissioner of British Burma would also have repre-
sentations to make ; and Mr. HoBHOUSE presumed such bodies as Chambers of
Commerce, and those who represented the interests of the planters, would also
have a great deal to say. Mr. Hopmouse thought, that bLefore proceceding
a single step further, we had a good deal to learn and consider, and he did not
helieve we could discuss this matter further to'any advantage cxcepting at
Calcutta. There we should be in immediate communication with the Govern-
ment of Bengal; we might hope for the assistance of some gentleman from

Madras; and if we did not have a Mcmber of the Government of British
D
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Burma closo at hand, at all events we would be very much closer to tho country
than we were at present. Thercfore, MR. HoBmouss proposed to move that
tho Bill bo now circulated for the purpose of eliciting opinions. That done,
we should not attempt to handle it in Select Committee until we had the com-
munications which Mg. ‘Honrous® had referred to, and the advantage of a
more fa.voumble place for the discussion of the measure.

Th’é Ho'n’blé Mr. Hopmouse then moved that the Bill be published in
the Oalcutta Gazette, the Fort St. George Gazetie,the North-Western Provinces
Guazette, and British Burma Gazette, in English and in such other languages
as the respective Local Governments thought proper.

The Motion was put and agreed to.

EUROPEAN VAGRANCY BILL.

The Hon’ble Mr. BAYLEY introduced the Bill to consolidate and amend
the law relating to European Vagrancy, and moved that it be rcferred to a
Select Committee with instructions to report in four months. He said that he
had explained at the last meeting of the Council tho nature of the amendments
which it was proposed to make in the existing law, and the circumstances
under which they had been found necessary. He would, however, briefly re-
state those points. He might say that the Act of 1869, the subject-matter of
which was approached very cautiously and which enactment itself was very
carefully considered before it was passed, was nevertheless dealing with a
subject so entirely new that the law was to some extent experimental, and the
Government of India called upon the Local Governments to make very careful
" periodical reports as to its working. Shortly after it had been passed, a con-
siderable blot was found in it which it became necessary to remove by Act
XXVIII of 1871. Subsequent reports had pointed out other defects, which
though not perhaps so grave were nevertheless of sufficient importance to
demand a remedy, and they could not be remedied without having recourse to
legislation. 1t being thus necessary to have a third Bill, it had been con-
sidered expedient to consolidate the two previous Bills with the amendments
now proposed, so as to have only one statute for the subject upon the Statute-
book. He might say that although the subject was new and the experiment
somewhat a serious one, so far as it had gone, the Act had worked extremely
well, and not only with great advantage to the public, but also to the
unfortunate class who were the subject of its provisions.

The two first points on which the law was to be amended had reference
to the discipline of the work-houses in which the vagrants were detained.
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'Tho first amendment would be found in the fourteenth section of the present
Bill, and its object was to give to Governors of work-houses power to maintain
discipline by certain minor punishments. The Local Governments, cspecially
the Government of Bombay, had Lrought this subject to notico, and they
proposed some scverer penalties than those which the Governor General in
Council thought fit to adopt. Scction fourteen, however, gave the Governor of
a work-house (if authorized in this behalf by the Local Government, so that
the Local Government might not necessarily give the power to a man whom
they did not think fit to exercise it) power to punish any vagrant by the
following penalties :—

“Dby imprisoning him in solitary confinement for any time not exceeding seven days,

“Dby ordering him for any time not excceding three days to close confinement, to be
there kept upon a dict reduced to such extent as the Local Government shall preseribe, or

“ by hard lnbour for any time not excceding seven days.”

Those were the penalties which were provided for the maintenanco of
discipline within the work-house. There was one other question relating to
discipline which was dealt with in the twentieth scction. It was, under the
existing law, an offence to escape from a work-house. Tho existing law
also gave power to the Governor of a work-house to permit any vagrant
who was confined to go out in search of work or.for some other purpose ; but
in some work-houses, notably those in Bombay, it had been found that the
men who had obtained such permission very often did not return within the
limited time. It had been a question whether that constituted the offenco
of escape within the meaning of the Act, and, therefore, section twenty pro-
vided for.it by the following clause :—

“Any vagrant ¥ ¥ ¥ ¥ % ¥ gho Jeaves a work-house, under
this Act, without permission from the Governor,

“ or who, having with such permission left a work-house for a limited time or a specified
purpose, fails to return on the expiration of such time or when such purpose has been accom-

plished or proves to be impracticable,”

shall be obnoxious to the general penalty of the clause, that is to say, he—

“shall for cvery such offence be punishable, on conviction before a Magistrate, with
rigorous imprisonment for a term which may extend to two years.”

Mr. BayLey thought he need not add anything in support of thosc clauses,
the necessity for which was pretty clear ; but he might say that in Bombay
the number of escapes by vagrants during the past lalf-year was no less than
thirty-seven, which was somewhat about 40 per cent. of the total amount of
inmates ; and they almost all escaped in the way ho had described, namely, by
going out with permission and not returning. -
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. Thero were two other points for which, as the law was about. to be amended,
it had been thought expedient to provide. 'One was to:render the owners of
ships from which foreign European sailors were discharged, liable in case such
sailors become vagrants. Some doubt had arisen ‘whether, under the existing
law, this lm.blhty existed ; but it was no ‘doubt the intention of the original
Act’that it should exist, a.nd thelefore, in section tlnrty-one the following
clause had been mserted —

PR <L AR :
¢ and whenever a smlor of Europe:m extraction not being a British subject, is discharged
from his ship in any British Indian port,

“ and becomes chargeable to the State as a vagrant within one year afterhis * * * *

~

discharge from his ship, * * * * * then the person,
* * * * . * * *
* # *® who is at the datc of the diéchnrge the owner or agent

of the ship from which the sailor has been so discharged, shall be liable to pay to the Govern-
ment the cost of his removal under this Act” (that was the cost of his deportation), “ and
all other charges incurred by the State in consequence of his becoming a vagrant.”

The last point which he would bring to the notice of the Council was that
which was dealt with by section thirty-two. It wasin fact an amendment of
the first section of Act XXVIII of 1871. ‘

By that Act, the consignees or agents of the ships in which animals
were imported into India became liable for the deportation of any persons,
in charge of such animals, who became vagrants afterwards. This provision
was intended to meet the case of grooms landing in charge of horses from
Australia, and who every year were turned loose in considerable numbers in
the streets of large Presidency towns, and left to find their livelihood as best
they might. Generally, for the most part, they were shiftless persons who
had been picked up in the streets of Australian sea-ports, and consequently
were more liable than most men to become vagrants if left to themselves. One
curious case occurred recently at Calcutta, which showed that the law was not
quite sufficient to meet the irequirements of such’ cases. A man had been
engaged to go in charge of horses to Madras. On board the same ship were
horses consigned to Calcutta ; when he got to Madras, he did not land there,
but was allowed to work his way on to Calcutta in charge of the horses con-
signed to that placc. He eventually became a vagrant in Calcutta, but as
he had come from Australia with other horses than those which were landed
at Calcutta, the law did not apply, and the Government had no remedy cither
against the agents of the horses or of the ship. The clause which was inserted
in section thirty-two was meant to meet this blot, and the words « during
his passage to India or from one Indian port to another” had been inserted
with that view.
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As Mz. Bayrey had already said, the law, on the whole, had been found to
work well.  Its consolidation was a matter of general convenience to tho public;
the alterations which were proposed were very slight, and the necessity for thcn;
would be, he thought, almost self-cvident to the Council.

His Excellency the CoaaNDER-IN-Cuier begsed leave to make a remark
which perhaps he ought to make when the Bill was before the Commitbeo:
As, however, he did not think it probable that he would be present in the
Council when the Bill was being discussed, he wished now to say that he was
of opinion that the punishment, extending to two years, to be inflicted on
vagrants who had escaped from work-houses, was rather extreme. He thought
that if the term were limited to one year, it might meet the offence
sufficiently.

The Hon’ble Mr. BAYLEY explained that the penalty was not a new one.
It was imposed by the original Act, and he believed it was intended to meet
those cases in which a man not only escaped, but had probably committed
some offence under the Vagrancy Act, with which he might possibly be sepa-
rately charged, such as asking or extorting alms, or making himself otherwise
disagreeable. The extreme penalty of two years was a maximum, and would
be inflicted only in flagrant cases.

His Excellency THE PRESIDENT thought it would be desirable that the
Committee should look to the penalties in Part V of the Bill, as they did not
secm to be framed on any particular principle.

The Motion was put and agreed to.

NORTH-WESTERN PROVINCES AND OUDH MUNICIPAL BILL.

The Hon’ble Mr. HoBHOUSE moved the following amendments to the
Bill to make better pfovision for the appointment of Municipal Committees
in the North-Western Provinces and Oudh, and for other purposes. Heo said
that it scemed odd now to be moving amendments in that Bill, which we pro-
posed to pass at the last meeting of the Legislative Council; but with one
exception the amendments had been sent to us on behalf of the North-Western
Provinces, and wo should have passed the Bill before we reccived any notice of
those amendments, if the Government of the North-Western Provinces had not
alsodelaycd the publication of the Bill. They scemed, however, to bo small
matters and spoke for themselves, and one did not like to overlook anything
which the Government which would have the management of the Bill consi-
dered might tend to smoothuess and case in working. The first amendment ho
had to move, therefore, was—that in scction six, clauge1, line 7, after the words

T B
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¢ jnhabitants of,” the words * or persons possessing property or carrying on any
trade or husiness in” be inserted. ’

"The effect of it was that the Local Government might: appoint on a
Committee not only those persons who inhabited the municipality, but those
who possessed property and carried on trade or business in it. An instarce had’
been inentioned to us by our Hon’ble Colleague, Mr. Inglis, in which it was very
desirable to appoint some person of weight and influence who did not reside in
the municipa.lify, but who did possess property there ; and he stated that it was
only after considerable difficulty’ they managed to appoint him. Tt was
thought, thevefore, desirable to insert those express words in the clause.

The Motion was put and agreed to.

" The Hon’ble Mr. HoBHOUSE also moved that in the same scction, clause 3,

line 4, after the word * clectors,” the words “and of the candidates for office”
be inserted. ‘

The Motion was put and agreed to.

Mzr. HosHoUsE explained in regard to the next amendment, that section
seventeen of the Act was the section which enabled the Committee to impose
other than the specified taxes with the previous sanction of the Local Govern-
ment and the Governor General in Council, and it was desirable to add some
words to make it quite clear that the conditions of the former section should
be complied with. He would, therefore, move that to section seventeen the
following words be added : *“and subject to the provisions of section fifteen.”

-The Motion -‘was put and agreed to.

The Hon'ble Mr. HoBaOUSE next moved that in section nineteen, line 1,
after the word “ No”, the words “ tax or toll, or” be inserted. '

The Motion was put and agreed to.

The next amendment Mr. HoBHOUSE explained was one of some substance.
It was proposed to insert an amendment for the purpose. of providing that not
ouly the fines for committing nuisances within municipal limits under this
Act, but also under Act V of 1861, should go into the Municipal Fund. Act
V of 1861 was an Act for the regulation of Police, and it gave summary powers
to Magistrates to inflict fines where nuisances were committed. It was quite
reasonable that the whole of these fines should go into the Municipal Fund,
and as we gave power under both Acts to inflict fines for nuisances, it would
be a pity if the two powers should not coincide in this manner.



N-W., PROVINCES AND OUDH MUNICIPALITIES, 817

He would, therefore, inove that in section thirty, line 4, after the word
“ Act,” the following words be inscrted : ““or under Act No. V of 1861 ( for the
requlation of Police), on account of nuisances conmitted within the municipal

Yimits.”
The Motion was put and agreed to.

The following Select Committce was named :—

On the Bill to consolidate and amend the law relating to European
Vagrancy,—Tho Hon’ble Messrs. Ellis and Lobhouse and the Mover.

The Council then adjourned to Tllui'Sthy, the 2Sth August 1573,

Si1MULA, WHITLEY STOKES,
Secretary to the Govl. of India,
The 14¢h August 1873. Legislative Dept.
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