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Abstract of the Procecdings of the Council of the Governor General of Iudia,
assembled for the purpose of making Laws and Regulations under the
provisions of the Act of Parliament 24 & 25 Vic., cap. 67.

The Council met at Agra, on Monday, the 24th November 1878.
PRESENT:

His Excellency the Viceroy and Governor General of India, 6. . s.I.,
presiding.

His Honour the Licutenant-Governor of the North-Western Provinces.

The Hon'ble Sir Richard Temple, k. c. s. 1.

The Hon'’ble B. H. Ellis.

Major General the Hon’ble Sir HI. W. Norman, k. c. b.

The Hon’ble A. ITobhouse, Q. c.

The Hon’ble E. C. Bayley, c. s. 1.

The Hon’ble J. F. D. Inglis, c. s. 1.

The Hon'’ble R. A. Dalyell.

NORTH-WESTERN PROVINCES RENT BILL.

The Hon'ble Mr. INGLIS moved that the Finaland Supplementary Reports
of the Select Committee on the Bill to consolidate and amend the law relating
to the recovery of Rent in the North-Western Provinces be taken into con-

sideration.

The Hon’ble Mr. HoBHOUSE said :—* The subjects embraced by these Bills
(for the two Bills for Rent and Revenue have so gone hand in hand that it is
impossible to avoid speaking of both at the same time) are very foreign to the
ordinary subjects of an English lawyer’s study; their principles are in some
respects antagonistic to those with which he is familiar, and much of their matter
isof great complexity, and of great obscurity and uncertainty in itself. I doubt
whether anybody could understand them by study alone, or without long prac-
tice in the actual administration of Settlemerts or of the Law of Scttlement.
It is therefore with great diffidence that I venture to open my lips in this
Council, even to say what has struck me with reference to those parts of the
Bills which rclate most closely to my professional province. Some points of
great importance and interest have been very carnestly discussed in Committee
and in public, though not much in this Council, and perhaps by reason of that
discussion the importance of these Bills as measures of consolidation has not
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been much dwelt upon. A large part of them is nothing but a re-arrangement,
in a more convenient form, and with some alterations of expression and detail
which experience has suggested, of provisions which are alrcady on the statute-
book, though in a scattered and fragmentary condition. When these Bills pass
into law they will supersede, and, so far at least as the North-Western Provinces
are concerned, will entirely remove from the statute-book no less than forty-
five Regulations and eight Acts of Council, and will partially repeal five more
Regulations and one Act of Council. This, it is hoped, will be a boon to those
who have to administer the law, or who wish to understandit. I donot mean to
say that those who come to administer the new law will have no trouble, for
they will have a good deal. The Bills contain some 450 sections, and they
embraee a vast quantity of detail, and travel over a great field of matter. All
this will require some study to master, so as apply it with ease and promptitude.
Moreover, it is impossible to suppose that mistakes have not been made.  No-
body can bear better witness than mysclf to the extraordinary knowledge of his’
subject displayed by my friend Mr. Inglis, or to the amount of patient un-
remitting labour with which he has endeavoured to make every minute detail of
his Bills clear and accurate. Nevertheless miracles no longer abound, and it

would be a miracle if, in a work of such magnitude, some oversight did not

occur ; some 2rror did not creep in, notwithstanding every effort to avoid them.

But after discounting all drawbacks of this kind inseparable from new legisla-

tion, I feel sure that even those who are familiar with tho present law will

find the advantage of a more concentrated and simple arrangement, and that the

younger men who come fresh to the subject will find their work very consider-

ably lightened.

“ Now, of the alterations which these Bills propose to cffect in point of prin-
ciple, I conceive that to be by far the most important which consists of pro-
visions for ascertaining rents as between landlord and tenant, and for fixing
its amount for a term of years. Tho arrangement now proposed appears to me
to be advantageous in every point of view, whether we regard the relations
of landlords- and tenants between themselves, or the relations of the Govern- .
ment to the land. With our predecessors in the empire, rent was the same
thing as revenue, and we are told on high authority that the traditions of that
state of things still prevail, and that it is in accordance with the feelings and
expectations of the people that rent and revenue should be fixed by one and
the same authority, at one and the samc time. With us, rent and revenue are.
not the same thing, for we leave a large margin for the zam{nddr; but without
rent, revenue cannot exist, and the two must bear a closo reclation to one
another. A sailor spcaks of freight as the ¢ mother of wages’. "Wemay perhaps
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aptly speak of rent as tho ‘mother of revenue’. Now, if I understand
rightly the present state of things, the Scttlement Officer docs not frame his
assessment of any particular estatec upon the basis of rents actually rceccived
by the owner, but he may do so upon the basis of rents paid in other neigh-
bouring estates ; and ho is not at that timo charged with the responsibility of
settling actual rents between landlord and tenant. Under such an arrange-
ment, there certainly is considerable danger, lest the knowledge gained by ealeu-
lations and comparison should not be sufficiently corrccted by the test of hard
fact, and lest the officer, however skilful he may be, should either put the
assessment too low, and so cause a loss to the revenue, or too high, and so
throw the affairs of the zaminddr into confusion, and cause him to put
the screw unduly on his tenants. The best safeguard against such errors
would seem to he that the Settlement Officer should at the time of
scttlement be charged with the duty of ascertaining and fixing rents. This is
only a restoration of the power which he had previously to the Act of 1859.
Having both classes of operations in his hands at the same time, being
compelled to hear what both sides have to say in the - disputes about
rent, he will have before him the best and most trustworthy evidence of the
actual value of the lands in each locality. The only criterion of price is the
higgling of the market; the only true value of a thing is what it will fetch ;
and the amount to be assigned as the rent of land cannot be higher than that
which the tenant finds it worth his while to give to the landlord. The State,
therefore, is likely to benefit by the greater accuracy of assessments. The
landlord will benefit by obtaining a cheap, ready, and comprehensive mode
of adjusting his rents at the time of scttlement, when his obligation to
the state is adjusted. The tenant will benefit by being relieved from the
pressure which, under the present system, may be constantly brought to bear
on him. And both will benefit by having their disputes decided by an umpire,
who of all men has the greatest amount of knowledge of all those things that
bear upon the questions of the value of land and its produce in the place where
the dispute arises. It has indecd been said that we are benefiting the tenant
too much and injuring the landlord by fixing an enhanced rent for a term.
of ten ycars. But I shall not belicve that the landlords are injured until I sce
it. In the first place, there never yet was any law framed under which a rich
man did not gain considerable advantages over a poor one by his superior
*power of working it. In the sccond place, we are only ordering, by a general
rule, that which may be donc now in any particular case. The law I am
alluding to is an apt illustration of what I havo just said about the indestruc-
. tible advantages of the rich under a legal system. Act X of 1859 was intend-
cd to be the grcat charter of the ryot. It has been worked so as to become
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a powerful machine for increasing rents. The enhancement clauses have been
most extensively used.. The provision I refer to is one for the protection of the
ryots. It provides that, if an occupancy ryot institutes a suit for delivery of a
pattd, and the parties do not agree as to the term, the Collector shall fix such
term as he may think just and proper, only not excceding ten years. Well,
then, any occupancy tenant may at this moment ask for a lease for ten years,
and the Court may give it to him. But Iam told that this apparently very
important provision has never béen called into use, has remained a dead letter,
insomuch that persons skilled in Revenue Law have actually forgotten its
existence and are surprised when they ave questioned about it. Why is this,
except that the zamind4rs have been able to pay for skilled advice, and the
ryots have not ?

“T do not mean to say that, because the provision I have quoted already
exists, we are not altering the law. I think we are making a substantial—
I believe a very beneficial—alteration. But we are acting on a principle laid
down by our predecessors, which has only failed of effect, because the parties
who might benefit by it have been too ignorant or too weak to take advantage
of it. Considering the intimate interest which the state has in all questions
of rent, by reason of its position as sovereign landlord, or at least as co-owner
with other proprietors, no one can contend that it has not a good right to
interfere in such matters as these. And considering the old identity of rent
and revenue, to which the general sentiment is still alive—considering the
close connection now subsisting between them, and the great advantages to
all parties, of avoiding litigation and of giving stability to the position of culti-
vators—I think no one could have complained if we had gone farther, and
made the term for which the rent is settled more nearly commensurate with
the term for which the revenue is settled. I am not now intimating any
opinion at variance with the conclusion arrived at. The Bill probably
does as much as is prudent or beneficial under all the circumstances; but as
the question has been argued on grounds of right and justice, it seems to me
that, consistently with right and justice, rents once enhanced might have been
fixed for a longer term. Intimately connected with this question of fixing
rents, which applies only to occupancy tenants, is the question of the effect
of a lease in preventing the acquisition of occupancy rights. It will be
remembered that under Act X of 1859 a twelve-year occupant is not to acquire
a right of occupancy if he holds under a written contract containing an express
stipulation contrary thereto. For some time after the passing of the Aect, it
was held by the High Court of Calcutta that a demise for a definite term of
years was of itself an express stipulation contrary to the acquisition of occu-
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pancy rights. But first the High Court of the North-Western Provinces, and
afterwards that of Calcutta, took a different vicw, and held that, whatever
might be implied by such a demisc, it was not the express stipulation required
by the Act. Tho Courts arc probably quito right in their present construction
of the Act, but the very discussion shows a strong sense that acquisition of
occupancy rights by holding under an express demiso is contrary to the true
intention of the parties. We therefore have altered the wording of Act X of 1859
by providing that, when a tenant-at-will holds under a written lease, the time
for acquisition of occupancy rights shall begin to run from the expiry of
the lease. This.scems to me to place the law on a more simple and more natural
footing. It brings it back to that state in which the High Court’ of
Calcutta originally decided it to be. If incidentally it should lead to a more
general system of granting leases, it is caleulated to benefit all parties alike,
and to give a more stable status to tenants-at-will, independently of their
acquisition of occupancy rights. At present, unless a zamindér enters into
an agreement of a very special character with his tenant, his only way of
preventing the acquisition of occupancy rights is by turning him out of his
occupation. And this, I am told, is done very generally, and a great evil it is.
In future, he will at all events have the alternative of giving his tenant a sim-
ple lease for years.

«The alteration which I am disposed to class next in importance, is one of
procedure, and that is the change effected with respect to the Courts of Ap-
peal in several of the rent suits, particularly those which relate to enhancement
and abaterncnt. The present system certainly seems most unsatisfactory. I
take an enhancement suit as being about the most important class of rent
suit. At present, any Deputy Collector may hear such a suit in the first
instance. From him an appeal goes to the District Judge, whose Court is
stationary, so that parties have to resort to the sadr station, which may be
at a great distance from their abodes. And what is that Judge to do? TFor any
one suit that raiscs a question of law, or is soluble by legal methods, there
must be fifty which turn solely on questions of value more or less general,” but
which would mostly require a knowledge of the locality, and, at all events, re-
quire rather a skilled arbitrator than a legal tribunal. ‘Without knowing, or even
seeing, the land in dispute or the surrounding localitics, mercly on reading the
evidence rccorded by the Deputy Collector, who probably has imported his
personal knowledge into the casc, they decide whether the rent is to be enhanced
and by how much. There ends tho dispute about fact; there is a special
appeal to the Migh Court, but that can only be presented on points of law.
Now it is proposed to substitute for this system a decision on the spot by an

B
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officer selected for his skill and ability, avith an appeal to the Commissioner
of the Division, who moves about and will take appeals in the neighbourhood
of the place in dispute. ‘

% If he affirms the decision, there is to be no further appeal. If not, there
may be a further appeal to the Board of Revenue. I mustsay that the proposed
alteration seems to me to bid fair to substitute a readicr, simpler, more harmo-
nious, and in all respects more satisfactory, process than the present one for
the disposal of suits of the class I have mentioned. Tt is said that the Revenue
Courts, or some of them, do their business in a somewhat rough fashion. It
may be true as tosome. But one of the alterations effected by this Rent Bill
is the classification of suits according to their difficulty and importance, and

'the classification of officials according to the duties they will have to perform.
At present, the same man hears the most trivial applications and the most
important ones. If these Bills pass, enhancement suits will be heard in the
first instance only by an Assistant Collector of the first class, specially em-
powered by Government for that purpose, or by some superior officer, such as a
Collector or an officer in charge of a Settlement, and the appeal will lie to one
in all respects on a par with the District Judge. We lose, it is true, the special
appeal to the High Cowrt; but the whole system of special appeals, which it
would be out of place to discuss here, is open to so many objections, that,
independently of other reasons, it would be difficult fo regret the destruction
of a portion of it. We have, moreover, inserted a clause into the Bill by
which we hope to get the advantage of the superior knowledge and authority
of the Civil Courts in matters of law. We have provided that, whenever the
Revenue Court finds that a question of law arises, which it is more proper for
the Civil Courts to decide, it may state a case for their opinion, and shall be
bound by it when given. No doubt the Local Government will have to make
careful arrangements respecting the appointment of officers, the distribution
of their duties, the times and places of their judicial sittings, and the procedure
to be observed by them. But I will not enlarge on these subjeets, as I liope
that His Honour the Lieutenant-Governor will sketch out far better than I
could do his proposcd plan of operations.

* Another alteration in the law, which we hope will prove useful, though,
as it depends entirely on the voluntary action of the tenants, it may
prove a mere nullity, is that which relates to improvements of land by
tenonts. -We propose that tenants restoring the land improved by perma-
nent works, shall receive compensation from the landlord whom they
have cnriched. Considerable controversy has been raised about the justice
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and propriety of these provisions—a controversy with which we are not
wholly unfamiliar in England. Again, we hear of the cnterprising tenant
who will improve .tho landlord out of his property, and are told that no improve-
ments made without tho express consent of the landlord ought to be the sub-
jects of compensation. I confess that I never have been able to persuade
myself of the substantiality of any such fcars, and I do not suppose that the
risk of undue activity or enterprise is greater in India than in England. It is
the interest of the State, that is, of the public at large, that land should be im-
proved, and that which has to be done by two people independently is practi-
cally ncver done at all. It seems to me that if the outlay of the tenant results
in his restoring to the landlord a property of greater permancnt value than he
received, it is quite just that the landlord should pay something for his gain,
and both just and expedient that such a principle should be a constant element
in the bargains between the two parties. I confess to being very much afraid
that our legislation will be a dead letter owing to the apathy or ignorance of
tcnants. I cannot entertain for the moment the fear that tenants will unduly
avail themselves of their legal rights and oppress the Jandlord. I treat that as
a mere paper argument, well enough in the abstract, though not difficult to
answer there, but disappcaring altogether from any practical view of affairs.
1 believe that precisely the same arguments were used in opposition to the
compensation clauses in the Oudh Rent Act and the Panjib Tenancy Act.
Well, I do not mean to say that five years is time enough to supply any con-
clusive test, but I believe that nothing has becn yet heard of the ill effects of
the change in those Provinces. Now, the language of this Bill differs from
that of the Oudh and Panjéb Acts in this, that they give to the tenant compen-
sation for his outlay in certain works, whatever that may be, whereas we deny
that anything is an improvement which does not increase the letting value of
the land at the time when compensation is claimed. Supposing the value to
be so increased, I ask confidently on which side is the injustice or the danger ?
Is it in the chance of the landlord taking the increase without payment, or is it
in the chance of the tenant overcharging the landlord? I ought perhaps to
notice what has been done in the matter of resumption suits. By a Regulation
of 1793, grants for holding land exempt froma payment of rent have been
declaved null and void. Certain directions have also, by divers Regulations,
Dbeen given to proprictors of land of their own authority to colleet the rents of
such lands and to dispossess the grantces. Upon this state of the law super-
vened Act X of 1859, the 28th section of which runs as follows :—

«¢So much of section X, Regulation XIX, 1793, scetion X, Regulation XTI, 1795,
seetion VI, Regulation XXXI, 1803, section XX1, Regulation V111, 1805, and section XXI1V,
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Regulation XIT, 1805, as aunthorizes and requires proprictors and farmers of estates and depend-
ent talugs, in cases in which grants for holding land exempt from the payment of revenue have
been made subsequent to the dates specified in the said scctions; of their own authority to
collect the rents of such land, and to dispossess the grantces of the proprietary right in the
Jand and to re-annex it to the estate or taluq in which it may be situate, is repealed; and any
proprietor or farmer who may desire to assess any such lund or to dispossess any such grantee
shall make application to the Collector, and such application shall be dealt with as a suit under
the provisions of this Act. Every such euit shall be instituted within the period of twelve
years from the time when the title of the person claiming the right to asscss the land or dispos-
sess the grantee, or of some person claiming under him, first ncerued. If such period has
already elapsed, or will elapse within two years from the date of the passing of this Act, such
suit may be brought at any time within two years from such date.”

~

« Now, it will be observed that this enactment leaves entirely untouched the
law which declares rent-free grants to be null and void ; it only makes an undis.
turbed adverse possession of rent-free land for twelve years a bar to a suit for its
recovery. But this is said on all hands to be a mistake. The State rcasons for
objecting to revenue-free grants are the same as ever they were. With us, rent
is not revenue, butit is the ¢ Mother of Revenue,’” and a man like King Lear may
so impoverish himself by rent-frce grants as to be unable to pay his revenuec.
Moreover, the law is contrary to the intention of the people of this country in
making rent-free grants. It is their habit to make such grants, usually I
belicve oral ones, with the full understanding on both sides that they may be
resumed at pleasure. It is a great surprise to such a grantor to find that his
grantee has acquired a prescriptive title by twelve years’ possession. For these
reasons, the Rent Bill does away with the limitations now placed by law on Re-
sumption suits, but it excepts.land held rent-frece under judicial decisions; it
excepts land purchased for value on the faith of the abolished limitations; and
it confers the proprietary right on those who have held land rent-free for fifty
years, and in the third generation from the original grantee.

I have hitherto said nothing of that portion of the Bills which has attracted
the greatest amount of remark, if indeed it were not the most i.mpori;ant
portion of them ; I mean that which relates to the exproprietary tenants. On
this point, the alteration of the law which is now made by the Bills is consi-
derably less important than it was when we reported on them in Calcutta;
because the retention of exproprietors as privileged tenants, or even as occu-
pancy tenants, is now confined to those who become such in the future. I
think it right to say that the amount of encroachment on existing titles
which was cffected by the Bills as they formerly stood seems to me but a small
one. It was some drawback on future expectancies, and that drawback would



RENT (N. TF. P.) 3909

have been shared with the zaminddrs by the State; it was, according to tho
best opinions of the day, a rcversion to national sentiments and traditions;
and the principle has been applicd in Oudh and in the Panjib without
producing, so far as we know, any ill cffeets. It scems to me, therefore,
doubtful whether somctlﬁng more might not have justly been done to give
a steadier foothold in the land to that which is an uncasy class. Tho Bills,
however, have taken the more cautious line of not making any change except.
in the future. It may fairly be hoped that, as the cx-proprietary class of persons
who are tenants-at-will or ave landless will not reccive any recruits, it will
gradually be absorbed into the general community. In the meantimeit is some-
thing to have an express statutory recognition of such o class as entitled by
law to favourable rents wherever the practice has been so to favour them:s
and it must bo that, to a considerable extent, the sentiment of the people will
be met by this provision. And it certainly scems of great importance to have
an express statutory recognition of the principle, which it is difficult for English-
men to grasp, and which appears to pervade large parts of India, that there is a
substantial diffcrence between a right of ownership and a right to occupy for
the pwrpose of cultivation and subsistence, and that the latter is not alicnable as
the former is.

"« Before I conclude I ought to mention that, at the latest moment, we re-
ceived some valuable suggestions from Mr. Justice Turner, who would have
sent them earlier had he not been in England. We have made several altera-
tions, and havo added some clauses relating to matters with which his judicial
experience has made him familiar. There is now a provision for settling diffi-
culties which are sure to arise respecting the boundaries of jurisdictions ; another
provision that an objection for want of jurisdiction shall not be taken in any
Court of Appeal common to the Revenue and the Civil Courts, and some others
of a technical character, but calculated to make thc measure work more

smoothly.

« T do not think it necessary to make obscrvations on any other portions of
the Bills, and will conclude by supporting the motion before the Council.”

His Honowr Tt LIEUTENANT-GOVERNOR said that at this stage of the pro-
ceedings it seemed proper that, having been the promoter of these Bills in the
shape in which they now appeared before tho Council, he should state bricfly the
course taken by the Government of the North-West Provinces, in respect of them.
The Bills had their origin in a design for the consolidation of the Revenue Law

c
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of these Provinces. Mr, Oust had some years ago, after his return to England,
prepared a careful Digest of the Revenue Law. This Digest had becn sent by the
Government of India to His Honour about the timo that Mr. Stephen was engag-
ed in consolidating the laws and regulations on various subjects. In pursuance
of this object, Mr. Stephen himself had prepared a Bill, condensing into one
Code the entire Revenue Law of the North-West Provinces, and that Bill was
about three years ago sent by the: Government of India to S1r WiLLIAM Mouir for
careful revision. Having reccived so important a eharge, the first step taken by
His Honour was the appointment of a committeé of the most experienced re-
venue officers, which sat at Nainf Til in the summer of 1872. Their delibera-
tions, conducted in constant communication with himself, resulted in the two
Bills which his hon’ble friend Mr. Inglis had introduced at Calcutta, and which
were discussed there during the Session of 1872-73.

These Bills were mainly the repetition, in a combined and convenient form,
of the existing law; but the oppertunity was taken advantage of to propose
certain reforms and improvements. The main changes were the following : —
first, the recognition of ex-proprietary cultivators as possessed of a beneficial
right of occupancy; second, barring the right to bring fresh suit for enhance-
ment of rent within a certain term after decree given on a similar suit; #hirds,
enlarging the powers of settlement officers in suits for enhancement of rent; and
lastly, transfer of the jurisdiction in appeal, in certain classes of cases, from the
civil to the revenue courts. The Bills, thus drawn, were the subject of much
discussion in Committee during the last season at Calcutta. The changes.just
mentioned were supported by the Committee, which indeed went in one respect
considerably further than he (S1x WirLiam Muir) had himself contemplated ; for
they proposed to bar all claim for enhancement of rent during the term of a
settlement, and in the permanently settled districts, for a period of thirty years.
The Bills were freely discussed in Council, but their final passing was reserved
by His Excellency the President for the sitting of the Council in these Prov-
inces, This postponement was fortunate, for it afforded the opportunity of a
deliberate and careful reconsideration of the alterations made by the Select Com-
mittee, as well as of the general principles on which the contemplated changes

in the law weré based, and he might add that these points had formed the
subject of prolonged and anxious discussion during the past summer of 1873.

In noticing the changes in the Bill as now brought up by the Seleet
Committec in their Supplementary Report—which as a member of that Com-
mittee he had had the honour of signing, and in the purport of which he

might say he fully concurred—he would mention, first of all, the position that
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had been taken up in respect of the ex-proprictary body. As had heen clearly
and ably stated by his hon’ble friend, Mr. Inglis, last Friday, the maintcnance
of the great body of ox-proprietary cultivators with a beneficial interest in
their ancestral holdings was an object of the first importance. The views
held by him (Stz WiLriax Murr) on this subject had been quoted at length by
his hon’ble fricnd, Mr. Inglis, in the Council at Calcutta, and to those opinions
His Honour strongly and steadfastly adhered. He could regard nothing as more
unfortunate and disastrous than the coursc which, from the beginning of our
administration, had been taken with these ex-proprietors, and the system by
which they had been sold up by the application of a strange and uncongenial
law, and rcduced to the decad level of cultivators without rights of any kind.
The result had been that the body to which we should have looked as the stay
and backbone of our agricultural prosperity had been reduced to a state in
which they were liable to be ejected from their lands, or to have the last rupee
demanded from them. They were thus, on the one hand, ground down to be
what he might call a depressed and emasculated tenantry ; and on the other,
the body to which we might have beer. able to look as our stay in the time
of trouble and danger had too often proved itself a disloyal and dangerous
yeomanry—a tenantry powerless for good, but strong for evil. He felt confi-
dent that, if the great statesman, who, in the “ Revenue Directions,” had given
authority to the principle that sale reduced proprietors to mere tenants at
will—if he had had the opportunity of reconsidering the matter in the light
of the Mutiny and of the Oudh investigation, he would have come to a very
different conclusion. It had been clearly brought out in the Oudh inquiry
that the proprietors had a peculiar interest in their own special lands, diﬂ:’eren_t
from that which they had over the whole estate for which they were respon-
sible. This was their ¢ sfr, which was invariably left in their hands when
the management of their estate was temporarily resumed ; and even when the
proprietary right was parted with, this peculium, or proper holding, remained
at beneficial rates in their possession. The relations of the quasi-proprietors
to the soil were no doubt of a similar nature when we entered on the admin-
istration of these Provinces, and remnants of the same rights still survived in
the do biswdf or proprietary tenth of the land ordinarily left by ¢mudfidirs’
in the hands of the old proprietors. In Oudh this distinction had been happily
preserved, and to a considerable extent the old proprietors, where ousted from
management, had been maintained in the beneficial oceupancy of their ¢sir’
possessions. Now, the mistake we introduced in our carly administration was
to ignore this distinction. We recogniscd no condition midway between the
absolute proprietor of an estate and a common unprotected cultivator; and
as properties were yearly sold up for arrcars or for debt, the old proprietors
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were reduced to the -hopcless condition of tho unprotected ryot. Had the
principle of the Oudh Settlement been followed from the first, the ruin of
the ex-proprietors would have been avoided ; and we should have been saved
from a vast amount of the agrarian dangers which threatened us in the Mutiny
and tho troublous times that followed.

It was these considerations which weighed with the Government of the
North-West Provinces in drawing the Bills as they were first presented. It
was felt incumbent to do all in our power to remedy this great evil. Ex-pro-
prietors were to be maintained in their proper holdings with a beneficial inter-
est; and the same advantages were proyided equally for all who had lost their
proprictary rights from the commencement of our rule, as for those who should
hereafter lose them.

Against this provision a strong contention had becn raised. If the usage
in favour of the exproprietor was really such as just described, why was it dis.
covered only now at so advanced a period of our administration? If the cus-
tom was so strong and universal, why had it been ignored by so high an author.
ity as Mr. Thomason? Again, it had been urged that rights had been ac-
quired with which this Bill unjustly -interfered ; purchasers had entered on
their estates, bought at sales conducted by the Government itself, and on the
faith of the official declaration that the parties whose interests they purchased
wero by the sale reduced to tenants-at-will, liable to ejection and subject to
any enhancement, and that the only title which conld possibly accrue in their
favour was onc to be oreated by a fresh prescription. It might indeed be re-
plied (as had been stated by the Hon’ble Mr. Hobhouse) that the injury, if any,
was but a slight one; no reduction was to be made in existing rents ; the be-
nefit to be secured was purely prospective and potential; it amounted simply
to this that when rents rose the exproprietors should be enhanced, only in a .
lower degree than others. But this reply, again, was open to the answer that
tho evil to be remedied by so small and distant a concession could hardly be so
serious as was contended : in short it might be objected,  either the political
danger is great, and then your remedy is inadequate; or if your treatment
meets the caso, its very slightness disproves the alleged depth and gravity of
the evil. Now, looking at what had been thus contended, he felt it was im-
possible to give a satisfactory reply to the objection that by an ez post facto
law we were interfering with o title based upon an official declaration of the
Government, He had been appealed to in Committee to say whether, as
representing the Government of the North-Western Provinces and responsible
for its tranquillity, he regarded the political danger arising from this class as
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sufliciently urgent to override the objection; and he had felt hound to reply
that it was not. '

From what had been said, it was cvident that there were powerful con-
tending considerations to be weighed on cither side.  On the one hand, thero
were strong reasons for remedying a corroding, if not a dangerous, cvil ; on tho
other, we should cxpose oursclves to the imputation of injustico in reversing
rotrospectively a policy for long deliberately followed by the Government, and
in intcrfering with rights founded upon it. Now, tho cowrse that had cventu-
ally been resolved upon approved itsclf to him (Sm WiLLiax Muir) as onc
which practically took advantage of all that wo could, with justice and propriety,
and avoided altogether anything which should compromise the faith of Goy- °
crnment. The beneficial provisions of the Bill were made prospective, and
confincd to proprictors who should hereafter lose their estates. '

The only possible objection to the provisions of the Bill, as it now stood,
was that existing licns on property would be subject to them; these licns
might have been acquired on the expectation that the property was hypothe-
cated absolutely for them, whercas it would now be sold with the reservation
of a beneficial interest in the sfr lands. Still, in respect of all such trans-
actions and of sales for cxisting debts, fic thought that the recognized custom
of the country should provail, and that the purchasers should bo held to como
into posscssion subject to such usage.

On the other hand, it might be complained that we were abandoning the
cx-proprictors of the past, and allowing them to go from bad to worse. But
that was not the case, for, as his hon’ble friend Mr. Tlobhouse had just stated,
there were certain ameliorating provisions in the Rent Bill even with respeet.
to them. In the first place, it was distinctly enunciated that they constituted
a class—that is, wherever the old proprictors in any ncighbourhood had heen
able, in virtuc of the usage of the country, to maintain their position af
privileged rates, tho rates so prevailing would he held to be those of a class,
and therefore the standard for enhancement. It was no small benefit that this
hody should thus havo statutory recognition as a class of tenants that might,
by prevailing custom, be in the enjoyment of recognized privileges; and that
wherever ex-proprictary classes had been ablo to keep alive the usage of tho
country in their own favour, there, for the fulure, that usage would he enforceable
atlaw. Next, the ex-proprietor shaved in the advantage gained by all occupancy
tenants in the additional fixity  resulting from extending the period within
which rencwed suit for enhancement was barred : this point would be referred
to afterwards with speeial refercnee to his how'ble friend’s remarks.

D
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Upon the whole, then, he might say that,in respect of this class, we had gone
as far as we had practically found ourselves able to go.- For the past we were
not responsible; errors had been committed in the administration of tho
country, and the results of these crrors it was now beyond our power fully to
redress. But we were answerable for the future; and in recognizing pro-
spectively the privileged position of the ex-proprietor, S1r WiLrLiam MUuIR was
sure that a material hoon had been gained, such as would contribute to the
peace and prosperity of the land. The measures now proposed would prevent
ousted communitics from becoming a source of danger and disloyalty, and
would enable that class which of all others had the grcatest interest in the
improvement of the soil, to accumulate the means and capital necessary for
that end.

The sccond change of the law in the present Bill was the determination
of a period within which a fresh suit for enhancement was barred. In the
original Bill, the period was ten years. As before stated, this had been extended
by the Sclect Committee at Calcutta to the whole period of settlement, and in
permanently-settled tracts to thirty years. The Bills, as now presented, went
back to the original period of ten years. The tenor of Mr. Hobhouse’s remarks
would seem to indicate that, in his hon’ple friend’s opinion, it would have been
more expedient had the Calcutta amendment been allowed to stand. On this
he (SR WriLLiAyM MUIR) must distinctly state his belief that such a radical
change in the long subsisting rclations of landlords and tenants was not justifi-
able; and indeed would have been obnoxious to far stronger and more valid
objections than the conferment of ex-proprietary privileges retrospectively. It
would have been open to the British Government, on its first accession, to have
laid down the principle that rent and revenue were to be fixed for coterminous
periods. Nay, at a much later period, while the relative rights of landlord and
tenant were as yet hardly settled by the administration of a fixed and uniform
system, this might have been possible. Forty years ago, the proposal was
urged by Mr. Robert Merttins Bird, and was then fully discussed by the
Government of India and its chicf officers ; and the conclusion was then deliber-
ately come to, that such a course was inconsistent with the rights of the zamin-
dér and the prevailing condition of the cultivator. That decision might have
been right, or it might have been wrong; the question was no longer open to
discussion. On the decision that rent was liable to enhancement, was based
the whole revenue system of these provinces. To have now declared rent and
revenue to be cqually fixed for the same term, would not only have uprooted the
revenue system of more than half a century, and created new and unexpeceted
rights, but it would have injured and abated the landed title which had grown
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.....The tcrm now adopted was that which, as sh;)wn ‘by the preceding speakers, -
was also in accord with the existing law, under which the rovenue courts could

grant & pqtié_. to the ouiilivafcor for a term of ten years, :
. His Hoyour did not quite concur with the reason assigned by the Hon’ble
Mr. Hobhotise why this proyision had not been moro taken advantage of—namely,
iR S GUlk{RGF e JEROFRL, TIAle” the siiiddr was skilled in. the law.
Ho attributed it more to.the aversion of-the ryots to take pattds; they were
'suspicious of them,'and trusted rather to rest their rights upon prescription.
. The same indisposition had been experienced in Oudh. For this reason also,
while he entirely, concurred .in the provision that possession under o pattd
should n_dt_ count (apart from any previous prescription) towards the term for
acqmrmg an occupancy right, still he did not think that this provision would
- miterially imprgve the zamindéx's position.

His I'FIOM;UR woild now pass on to the subject of enhancement of rent.
Here, the powers of the settlcn_lent officers were enlarged, but @he principles of
adjustment, and even the procedure, as practically pursued by settlement -
offiGers, was ot affected. The prin¢iple upon which siits for raising rents were
decided was to take the prevailing rates of rent as the standard of enhancement.
Now, it the time of revising the land-revenue, the settlement officer had a pe-
culiar advantage possessed at no other timé; for the' revenue being assessed in

- o direct reference to the assets of an estate, and in order to ascertain the assets
the scttlement officer must previously, by a wide inquiry, ascertain what was the
prevailing and customary rate for each kind of soil. Now, the application of
this prevailing rate was nothing more than the application, on a wider scale, of

the rule by which suits for raising rent were now adjusted. The settlement

officer could proceed with greater certainty and on a larger induction, Our desire -
; . A
- 2
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then was justified in'laying his ‘suit to raiso tho rents -of his tcnants to astand-
ard corresponding with that by wlnch ‘Liis ‘revenuo hatl been fixed ; ‘and horo
the specml provision of clause 72 of the Revenue Bll] would come into force.

‘But these average rates were used with discrimination and with a due advert-
ence, to the varying capacltles of tho scvcral fields ; and when so cmployed with
a careful discrotion, they ‘were eminently usoful s a standard of comparison,
and they wqul(l mdecd be .always so used, even at tlmcs othor tha.n of the
. revision of sett;lemont '

‘There was also a fm ther power involved in the provisions of clause 72
which was peculiar o the time of scttlement,—and that-was the -power of
tbating rent. On some occasions it had been brought' to His HoNoUR'S notice

» that: rack-lentmg plevmled toa (lctneo which unduly dépressed the ciltivator,
and m]ured agricultural prospeiity. ~Now, at prescnt the scttlement officer had
.1o power to step in and say that such rénts'should bo lowered. He might, in-
deed, make a compact with the zamiﬁdm, and say that, if theland-revenue were
fixed at such a moderate amount, it ‘would be incumbent on the zamindér to
assess: h13 xent-roll on the cultlvatms with coucspondmv moderation ; but there
were no means of imposing sach a'condition on the proprictor; or, if he agreed,
of seeing to ifs enforccment. It would now be possible for the settlemcnt
officer to step in and 5y that the mtcs of rent being in excess of the prevmlmﬂ-
standard, to a "degree that glound down the » ryot, these rates should be reduced 3
and. then tho revenuo mwht  safcly follow tho rent-roll so ad]ustcd ’.l‘lus, how-
" ever, was o ver y cxceptxonal process, and would only be ndoptcd m caso of
clear ueccss1ty

cherally, he might say that cvery care and cautlon was adoptcd by the
Boaxd, to cnsuro llml, 1he scalo of "average rates of rent was fixed with moder-

’ co
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ation and with a dircet reference to the rents found actually to be prevailing.
Nothing could be more disastrous than the application by scttlement officors
of scales of rent based on theoretical considerations of what, in their opinion,
particular soils should bo rated at. It was uniformly impressed upon all scttle-
ment officers that the cxisting customary rate of rent was the only safe guide,
both for the assessment of the land-revenue and also for the adjustment of
disputed rents between the proprietor and his tenant.

In reference to the peculiar powers taken for officers engaged on the revi-
sion of scttlement, Sir Winniax Muir might add that he hoped to sce the
time when these revisions of the land-revenue would not occur with the same
frequency as they now did; but that existing scttlements might be prolonged,
or, if some enhancement of revenue were deemed to be justified and necessary,
that at any rate it might be assessed upon some other procedure, involving less
of inquisition and interference with the agricultwral classes than was inhercnt
in the present system.

The Hon’ble Mr. Hobhouse had requested him to mention the ageney by
which the important dutics connccted with rent suits would be disposed of.
His hon’ble friend had, in his own remarks, anticipatcd almost all that it was
neccessary for him to say upon this head. There would be no new agency for
the determination of these suits. We had alrcady in cvery district the same
classes of officers who would perform the duty under the new law. But the
new law had introduced a distinction, and it was a most valuable one, classify-
ing the various kinds of suits according to their difliculty and importance, and
also the corresponding classes of officers cmpowered to decide them. The high-
er and more difficult kind of cases—those, conscquently, which required for
their investigation and decision special experience and judgment, knowledge
of the people and the country, and acquaintance with the productive powers
of the land, would be limited to the first class of assistants. These assistants
wonld he carefully sclected with rcfercnce to their experience, ability, and
standing, the remaining class of less diflicult and important cases being left to

the younger assistants.

Again, as regarded the altcrations made in these Bills of the jurisdictions in
appeal, what had fallen from his hon’ble friend was eminently to the point.
The same reasons which had led the legislature to bar the jurisdiction of the
civil courts in taking up appeals against the assessment of the land-revenue,
applicd, in a great measure, to the question of rent. In all matters of rights
and title, as between man and man, the civil courts were undoubtedly the pro-
per tribunal before which to bring the appeal ; but in regard to such questions

B
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as the rates of rent, the revenuo authorities wero far better qualified than the
civil courts to arrive at a sound decision, and the superior rovenue authoritics,
also, to disposc of appeals, than the superior civil courts. The matter was as
much administrative as judical, and turncd upon questions of fact—which, as
a rule, would be detcrmined on the spot. TUnder the rules which the Exccutivo
Government would, under these Bills, be empowered to frame, it was intended
to direct that the assistants of the first class should take such applications as
those for enhancemont along with them into camp, and having visited the spot,
and made local investigation in immediate communication with the partics con-
cerned, they would thon bo in the best possible position to come to sound and
just conclusions. With this view it had been provided in the Bill that all suits
for enhancement should bo laid before the 31st December for the coming agri-
cultural ycar. The Collector would then be able to mrange with his various
assistants so to lay out their several circuits, that the above procedure might
be carried out with convenicnce, both to the pcople and to the officers of
Government.

Tho only other matter to which Sk Wirniam Muir would refer, was a
provision recently entered in the Rent Bill for the protection of cultivators
suffering loss trom season or other such calamity. No provision existed in the
present law by which Government could grant relief to these; for the Govern-
ment dealt only with the zamind4r, and had no power to enforce a remission or
suspension of rent. When, therefore, a cultivator lost his crop from drought,
hail-storm, flood, or other such causc, and the proprictor chose to press him
hard, such cultivator might be utterly ruined; and thus all the privileges we
were cndeavoring to secure to him be lost. All that Government could now
do, was to say to the zaminddr—* We remit so much of your revenue, to enable
you to carry on successfully, and we look to you to remit a corresponding share
of rent in favour of the cultivators who have suffered.” But there was no
means of compelling the zamindfrs to agree to such condition, or, if agreeing,
to enforce fulfilment. To remedy this defect, the Bill empowered the Collcetor
tointerpose wherever the ryot might have suffered from any agricultural calami-
ty beyond his power to prevent, and to remit, or suspend, the whole or part of
his rent. Having done so, the obligation would then devolve on Government
of remitting a corresponding portion of the Government revenue in favour of
the zamindar, and this also had been provided for in the Bill.

These, then, were the only changes of importance on which he felt called
upon’ to speak. In conclusion, he must express the great satisfuction with
which ho regarded both these Bills in the form in which, as he trusted, they
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wore about to hepassed.  Sir Winrzam Muir was sure that, whatever changes
had been made, wore sound and substantial improvemonts in the law. If he
was unablo to say that this satisfaction was wnmixed, it was simply for the
reasons that, in former stages of these Bills, he had, as before explained, cx-
peeted to have done moro for the ex-proprictors of the past.  Still, looking at.
all the circumstances, he was sure that the Select Committce had exercised a
wise discretion in limiling the lawas they had dono; for material advantages
had been secured thereby to every class of cultivators, even to the cx-propric-
tary, and that without any detriment to the proprictor, or any thing resembling
breach of faith upon tho part of Governmnent.

The Hon’ble Mz. Bayrey said that he did not wish to trouble the Council
with many remarks after the very full exposition of the principles and details
of the Bill which we had heard at the last meeting from the hon’ble mover, and
at the present meeting from the two hon’ble members who had last spoken.
Mz. BAYLEY could add very little to what these hon’ble members had said,
but he might say, generally, that he hailed with extreme satisfaction the arrival
of tho Bill at its present stage. Ie believed that it was not only a very uscful
consolidation, but was in many respects a great improvement of the law, and he
felt sure that tho gratitude of tho country was due to those who had heen the
principal originators and framers of the Bill. Of course, in a matter of so
great importance, and of so wide extent, there must be some diversity of opinion
as to special details, and he admitted that, individually, he hz}d perhaps .hcld
on minor points diffcrent views from thoso at which the Committee had arrived.
Nevertheless, he was quite willing now to say that he thought, on tho whole, that
the decisions which had been arrived at were wise, and that the Bill as it
stood was a ncarly perfect and very uscful measurc—quite as perfect as could
be cxpected from its large and comprchensive nature. There was only one
point upon which Mr. BAYLEY wished to say a few words, and he should refer
to it with the less hesitation, because the speeches of the two hon’ble mem-
bers who had preceded him had gone a great way in the samo direction as that
which he should wish to indicate. IIo referred to those clauses of the Bill, as
originally framed, which crcated a special class of so-called “privileged ten-
ants,” and which had been struck out of the Bill during its final reconsidera-
tion by the Select Committee. These clauscs maintained their place through-
dut all previous discussions, and he confessed that it scemed to him that they
were not only justified by the necessitics of the case, but that the arguments
by which they were supported had not yet heen sufficiently met by. counter-ar-
guments. His Ionour the Licutenant-Gevernor had very clearly pointed out the
circumstances which first drew general attention to the condition of the CX-pro-
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prictary body. Ilo said—and said very truly—that wo found during the Mutiny
that they constituted a very large and important class, and onc which tho Licute-
nant-Governor had described—and no doubt justly described—as “ a discontented
and disloyal yeomanry.” Now he (MR. BavLEY) could not conceive any political
dangor greater than the existence, in the heart.of the community, of a large body
of persons who answered this description. Even in times of profound peace they
were undoubtedly felt to bo an embarrassment to the administration of the
country. M. BAYLEY'S own experience testified, and he believed that he
could appeal with confidence on this point to other officers of similar experi-
ence, that if you met anywhere a notorious offender—a man who had made
himself conspicuous in crime, end who had with him, as was very often the
case, the sympathy of a large body of the community—and if you investigated
the history of this man you would find, in the majority of instances, th“lt he
was originally an ousted proprictor. Of course, in times of difficulty, the
existenco of such a class would be of far graver importance still. 'We might
indeed be told that we need not anticipate a return of times like the days of
the Mutiny, but it was impossible for any one to look forward to the futurc
government of this country with any hope that there would not be at least
periods of very considerable political difficulty ; and Mr. BAYLEY thought it
was o matter of the most scrious importance that we should render the admin-
istration of the country in these times as free from danger as possible. Since
attention had first been drawn to this class of persons, Mr. BavLey would
ask what had been dono to meet the acknowledged danger arising out of their
position? He thought he might safely say that nothing had as yet been
done ; on the contrary, for a period of sixteen years, forced sales had been going
on just as before, and the numbers of the class had largely inereased. 8o far,
therefore, as any alteration had been made, the danger had become greater
- than it was before the Mutiny. Nor did Mr. BayYLEY share in the opi-

nion of an hon’ble member, expressed to-day, that it was a class that might
eventually dic out. He thought that tho experience of similar classes in other
countries proved that they did not die out; that, on the contrary, so to speak,
their enmities were perpetuated from generation to generation ; that not only
themselves, but their descendants, remained, to distant centuries,

a “discontent-
cd and disloyal” body.

He believed he was scarcely cxaggerating when he said that, during the
Mutiny, almost cvery person of this class repossessed himself of his ancestral
possession ; in fact, so wido was the mischief, that it necessitated a special law
for its reparation. But he might be told that this argument went further
than the contention which he would wish to put forward, and in one scnse no
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doubt it did: The mere provision which the Bill, as originally drafted, proposed
might seem to go a very small way to meet the cvils described ; he might be told
that his argument would justify the entire rehabilitation of the whole body of
ousted proprictors, and, no doubt, if such a heroic remedy were either necessary
or possible, it might bo wise to consider it ; but he (Mr. BAYLEY) was certain that
no one in possession of his senses for a moment could consider such a course
possible, and he might say with equal confidence that it was not necessary
in order to remove all urgent political danger. A large—probably the largest—
proportion of the cxisting ill-feeling arose, not so much from the sale of lands,
as from the condition to which some exproprietors were reduced. No doubt
the system of forced sales of land, and especially of sales forced under the cir-
cumstances of which he would speak presently, found little favour in Native
eyes; but it was a mistake to suppose that transfers of proprietary rights, ox®
even forced transfers, were totally unknown under the Native systems, or en-
tirely opposed to Nativo practice.

Still, if it be admitted that a portion of the discontent which was known
to exist arose from the extent and manner of forced sales under our rules, he
(M. BaYLEY) believed a far greater proportion of it arose from the treatment
to which the exproprietors, when ousted, were exposed. The hon’ble membex
in charge of the Bill showed very clearly, not only from old authorities, but
from recent inquiries, how very strong and how universalall over India was
the feeling of the Native community against leaving the unfortunate expro-
prictors wholly without provision of any kind, and against the practice of strip-
ping them at once of not only their proprietary, but of their cultivating, rights.
He had shown that this feeling extended so far as to induce the actual exten-
sion to them, even as cultivators, of special considerations, as the hon’ble
gentleman had proved ; thatin fact, even under owr law, which was hostile to
it, the practice of conceding such favourable terms to them had very widely
grown up, and had become in some localities such a confirmed usage that it
had been again and again recognised by the highest legal authority as binding
and a valid custom.

Now the Bill, as it at present stood, seemed to Mr. BAYLEY to do no more
than this. It prevented, no doubt, the further extension of this evil in the
future, and so far it was clearly a great reform, but for the rest it appeared
only to give a formal sanction to any remedy, only so far as that remedy was
already sufficicntly applicd and had alrcady thc sanction of legal authority.
Ho thought, therefore, that it could hardly be denicd that the measure still
left a very large class untouched, the very class among whom discontent was
most prevalent, and whom it was of the greatest importance in some degree to

F



- 412 RENT (N. 7. P.)

soothe and satisfy. Mg. BAYLEY spoke, of course, with very.great deference
to those whose especial duty it was to speak as to the political danger, and
whose position .enabled them to speak with more confidence than he did ; but,
nevertheless, knowing something himself of the feelings of the people, he
thought it right, so far as was in his power, to place the Council in a position
to understand at least the arguments in support of the original provisions of
that Bill. He beheved that those provisions would apply an adequate remedy
—a remedy that was 'sufficient in a great measure to alleviate, if not wholly
remove, the apparent political danger. He believed that it was almost beyond
comprehension how a small concession of this kind would satisfy people who
once had an interest in the land and found that interest to a certain degree
recognised and their future secured by some measure of comsideration. MR.
Bayrey had himself spoken to landlords who had granted similar concessions,
and their experience told him that a very small concession indeed went very
far to content the demands which these pcople at present felt themselves justi-
fied in making. To these remarks, he (Mz. BAYLEY) would wish to add a few
in regard to the counter-arguments which -had been urged against giving any
privileges retrospectively. The oneargument which was derived from the great
authority by whom the present practice had been to some extent acknowledged
had, he thought, been sufficiently disposed of by the Lieutenant-Governor.
MR. BAYLEY believed that the present issue was not raised when Mr. Thomason
gave his opinion ; but, if it had been, and if the evidence which they now had,
had been before him, there could be little doubt, from the general policy
which Mr. Thomason was known to hold, that he would have pronounced a
very different opinion. The real arguments against the proposed measure, as it
scemed to MR. BAYLEY, were that the practice had been prevalent for a long
period of years; that a prescription had grown up; that men had purchased
estates on the faith of that prescription, and with a view to the future enhance-
ment of rents from this class of proprietors. There could be no doubt that
there was a force in those arguments, but Mr. BAYLEY believed that the force
was greater in theory than it would prove in practice. He believed, asa matter
of fact, that, of all the estates that had been brought to a forced sale in India,
not the hundredth part had brought their real market-value. Moreover, he
believed it was the custom, at least among the Native community, in making
bargains of- this kind, to look rather to the present value of estates than to any
possibility of future returns. The immediate assets of the estate formed the
consideration that regulated its purchaseable value. Mg. BayrEy did not be-
lieve, therefore, that either of these arguments ought to be admitted as lar gely
influencing the equity of the matter. There were, no doubt, a few cases in
which purchasers had purchased at the full value of estates with the view to
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the possibility of futurc enhancement, but he thought that these were usunally
those of European purchascrs, and constituted a very small minority of tho
whole, and should not be allowed to count for much in determining the general
policy to be observed. With rcgard to the length of preseription, no doubt
that was a matter of some importance to notice, but he thought it hardly
constituted any valid argument. In the Panjib a prescription of very con-
siderable length had arisen; and if it was mnot of so long standing as in the
North-Western Provinces, the facts otherwise were rather stronger in favour
of prescription, and against any Government interference in tho Panjdb, for
no land sale had cver taken place there without careful examination and
approval by one of the highest functionaries of Government. Nevertheless,
years ago privileges such as those which the present Bill proposed were
given retrospectively to exproprietary tenants, and hitherto they had evoked
no complaints, and had apparently worked no injustice. In a similar case
also, nearsr home, under the Irish Land Act, prescription of an infinitely
longer duration was overthrown on grounds wholly of political and econo-
mical expediency. He thought, therefore, that, upon a full view of the
roatter, the whole of the counter-arguments deserved small consideration,
and ought not to be allowed weight in comparison with the enormous im-
portance of satisfying what he believed to be the just and equitable
demands of the old proprietors. No doubt we had been told that these
very exproprietors were a class not worthy even of comparison, that they
were worthless or improvident men, who had ruined themselves by their
own extravagance. It had been wurged that they must suffer for that
extravagance, and that no exceptions could be made to the ordinary course
of law in their case. But whether or not this might be true of the future,
it was certainly not true of the past. There was no question thata very
considerable number of these men, if not the large majority of them, had been
ruined, not by their own faults, but by the faults of otliers. Mz. BAYLEY was,
he believed, within the mark when he said that in the three-quarters of
a century during which our Government had held the North-Western Prov-
inces, there was scarcely a district in those Provinces which had not suf-
fered wholly or partially from over-assessment. There was nothing surprising
in this. We were strangers and foreigners, working in the dark and ignorant
of the resources and customs of the people. But while, in modern days, the
effect of over-assessment was very closely watched, it was not so in earlier
days; and the effects of over-assessment were rarely perceived until extensive
defaults occwrred and till the settlements we effccted had broken down. But
extensive defaults never occwrred until eredit had been cxhausted and till a
large number, perhaps the bulk, of the landholders had been hopelessly
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involved in debt. The proprietary body in these cases werc clearly ruined, not
by their own faults, but by the mistakes of our own officers. No ‘doubt, too,
there were other mistakes in our administration, many of which contributed to
the samo result. There was another class of cases, also, of which Mr. BAYLEY
was somewhat more loath to speak, because they seemed less excusable. He
alluded to those which arose from the action of our early civil courts. There
was no question that it was a wise and politic measure to give the original
jurisdiction in all suits, as was done during Lord William Bentinck’s time, to
subordinate courts presided over by Natives of the country. But we constitut-
ed those courts at once; gave them a very difficult law to administer, a law
strange and foreign; encumbeved them with a complicated and tedious proce-
dure, which gave enormous opportunities of fraud and corruption; and we
placed over these courts, necessarily at the first, men not only wholly untrain-
ed, but very often incompetent, and in many instances untrustworthy and
venal. It was not to be wondered at, therefore, that (as M®r. BAYLEY helieved
to be the fact), in the early days of our civil courts, their action resulted in a
very large amount of error, fraud, corruption and injustice, and he was afroid
there could be little doubt that a very large number of those landholders whose
cases we were considering had been ruined through their instrumentality.
There was, therefore, a good deal to be said for this class of people, and he had
no doubt that the sympathy which was shown towards them, not only during
the Mutiny, but at all times, by the general community, was in great measure
attributable to the feeling that they had been ruined, not by their own fault,
but in a large degree by causes over which they had no control, and which
were set down with some justice to the errors and failures of the British
Government. MR. BAYLEY thought, apart from any question of policy, there-
fore, that the equity of the. case was not wholly on one side, and that much
might be said in favour of extending greater protection to the class of ex-
- proprietors than had been done by the present Bill ; such, for example, as would

have been done in a sufficient degree by the Bill in its original form. As
had been pointed out by his hon’ble friend, Mr. Hobhouse, the burden of that
remedy would have fallen, not on the zamind4r alone, but in a great measure
on Government—that is, it would in practice have been equally shared by both.
Mr. BAYLEY believed the remedy would have given a real relief, not only to an
important class, but to substantial grievances, and would have effected this
with & minimum of disturbance. He might be wrong, and he hoped he was so;
but he felt that some similiar measure would in all probability be forced here.
after upon the Government, and he was quite sure, whatever remedy wés then
"adopted, that it would beless effective, and that it would be more difficult to
apply than it would be now. He regretted, therefore, that the present oppor-
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‘tunity should be lost, and that the original clauses had been struck out of the
Bill at the final mecting of the Committee..

Major Gencral the Hon’ble 8ir H. W. Noxraax said, that in the case of a
Bill like the present, which dealt with questions of a very complicated and tech-
nical nature, it was almost inevitable that one like himself,.who never had the
opportunity of personally dealing with such questions, must take the details of
the Bill a good dcal upon trust. That being so, he could only say that ho had
no hesitation in accepting the Bill in its present shape; for he was awarce how
carcfully all its provisions had been considered by the eminent authorities who
had been consulted outside the Council, as well as by the Committce of the
Council, the members of which possessed the largest possible experience of such
matters, and whose sympathies wero all on the side of broad justice. IIe was
thercfore prepared with confidence to vote in favour of the Bill.

The Hon'ble Mr. Erris said that he would not weary the Council by
going again over the ground already traversed by his hon’ble friends who
had preceded him, but if he omitted reference to many points discuss-
ed by previous speakers, he must beg that it would not be supposed that it
was from any indifference to those points, or from a failure to appreciate their
great importance, but simply because he had nothing to add to the very clear
exp051t10ns already given to the Courcil.

There were, however, one or two important points which appeared to him
to call for remark, because he did not wholly agree in what had fallen from
hon’ble members who had spoken.

The first of these questions referved to exproprietors. As had been stated, a
change had been made in the original proposals of the Select Committee, and
the privilege which was to have been conceded to these exproprictors was nof,
according to the Bill as it now stood, to have a retrospective effect. He had
accepted the original clause on the assurances of those whom he considered
bhest able to judge, that there was a strong and grave political necessity for the
provisions as then framed. Hedid not, however, regret that the clause had been
modified. If, as had been urged by kis hon’ble freind Mr. Bayley, tho former
representations were well founded, then more ought to have been done than
had been originally suggested ; in fact, if those representations were well founded,
the modicwun of relief that the Bill at first proposed to give the exproprictors fell
far short of what ought to have been given them. Nor could he conceive that
proposals of the limited scope of those then before them, would have had the
effect of averting any grave political danger, such as had been dilated upon by
his hon’ble friend to the right (Mr. Bayley). But now that it was admitted by

G
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His Honour the Licutenant-Governor of the North-Western Provinces that
there was not sufficient weight in those political rcasons on which His Ionour
had relied in putting forward the original proposal, to counterbalance the ob-
jections which he (Mz. Erris) thought had not unreasonably been taken to it in -
its former shape, he had much satisfaction in voting for the adoption of the
clauses as amended. The ground upon which he had supported the sections in
their former form had been cut from under Lis feet, and he considered that it
was much better that it should be as it was. We could not remedy what had

occwrred in the past, and we were fully doing our duty in taking precautions
for the future.

There was another important question dealt with in the Select Committee,
in which also a change had becn made in the proposals first adopted; but in
this case Mr. Errnis did not think that the change was for the better. Ile
referred to the relations between tenants and landholders. His hon’ble friénd,
Mr. Hobhouse, had reminded the Council how legal cnactments generally
worked for the benefit of the rich rather than to the advantage of the poor.
Mr. Exuis would also ask the Council to bear inmind that, whena change
in the law was under discussion, very much was heard from the higher classes,
but very little from the lower. The zaminddrs presented valuable papers and
put forth their views, which had full consideration, but the cultivators were
never heard. The Council heard everything that was to be said of the rights
of zamfndfrs, and of any supposed encroachments upon those rights; but we
never heard anything on the other side, and he submitted that there was
another side. His hon’ble friend, Mr. Inglis, a few days ago stated, with much
truth, that Act X of 1859 went too far, and not far enough. It went too far,
inasmuch as it opencd a door for the creation of a mew class of occupancy-
tenanis out of those who were mere tenants-at-will; but it did not go far
enough, for it failed to give protection to those occupancy-tenants who long
before the date of the passing of that Act had, according to the custom of the
country, rights which under the present law no longer existed.

-

Mnr. Ervis would ask the Council to bear with him for a few minutes while
lie read some extracts from recent reviews by His Honour the Lieutenant-Gover-
nor of the North-Western Provinces, of reports on districts in which settlements
had been revised. IIe rcad from these particular reports, not because they
were the only reports recorded, but because they were the most recent ; and from
these it would be seen that, in all the districts to which they referred, there was
a class of persons who had rights far beyond those acquired under Act X,

but which now were no longer recognised under the revenue system which
prevailed in those Provinces.
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Three of those reports referved to the Jhinsf Division. In refercnee to
.T. hénsf, His ITonour wrote :—* Bxcepting the case of some Thikur communi-
tics of a quasi-proprictary character, the occupants held cach man on his
separato footing of possession, and without the common bond of village partner
ship known in other parts of the country.” . -

* = *® & * & *

« Speaking blzoadly, there was no distinction between revenue and rent:
what cach man paid for his land, he paid to the Government through the head-
man, not to a superior holder.” °

And in reference to the district of Lalatpur His Honour wrote :—
¢« It may perhaps be doubted whether a scttlement such as has been re-
sently made in South Mirzdpur, under which the cultivators are recognised as
proprictors of their holdings, and the headman constituted a ¢ patel’ with certain
rights of management and perquisites, but with no proprictary power over the
other cultivators, would not have hetter suited the circumstances of Lalatpur;
but it is ncedless to speculate on this point now, as the proprictary title, as
wnderstood in the North-Western Provinces, has long since been universally
recognised and confirmed.”

In reporting on Jalaun, the Board of Revenue had exemplified the tenacity
with which cultivating rights in that district were kept alive, by the following
deseription. iy

« Theso men, as Mr. Jenkinson remarked, would be more correctly styled
¢ cultivating proprietors’ than ¢ cultivators,” though, in the particular viflage
in question, others advancing a supcrior claim succeeded in obtaining the
proprictary title. Here is a right of occupancy in the soil, saleable and
transferable; which absence does not extinguish; which survives the exactions
of one of the most exacting Governments that India has ever known, and
which presents a complete analogy to the tenures existing in the Dehli terri-
torics when they first came under our rule.”

In the Dhén, again, the same thing was reported, and His Ilonour the
Licutcnant-Governor said that « the amalgamation of the differcnt elasses of old
cultivators under the onc head of ¢ maurdsis’ is an crror greatly to be regretted ;
for the pledge given to the oldest class of ryot-proprictors does not appear
to have been fulfillod ; and now that Act X of 1859 has become the Rent
Law of the District, they are only protected from its enhancement clauses
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Dy the stipulation in tho record-of-rights, a stipulation which (even if no flaw
Do found in it) may be overlooked by the Courts of Law.”

Mr. Exuis had read these extracts in no way from a desirc to advocate
a change in the general system of the North-Western Provinces, but because
they showed, by direct evidence, in respect to the Jhinsf Division in the south,
and the Dhtn in the north, and by reference to other similar tenures in Dehli
on the west, and Mirzdpur on the cast, that there had been all round the
North-West Provinces, if not in the centre of them, a 'very considerable number
of tenants possessing a much higher right than that which was accorded to
them under the existing system. He thought he might argue that, when new
privileges were being conferred (and he did not hesitate to say that under this
Bill many new privileges would be conferred) on proprietors and zamin-
ddrs, it would have been a good opportunity to cede to tho tenants a
full - measure of justice. In advocating this, he was advocating no new princi-
ple. It was that which a gentleman, whose name was a household word in
those Provinces, who was the father, in fact, of the rcvenue system in the
North-West, Mr. Bird, also advocated. Just as Mr. Erris would now do,
Mr. Bird would have then given to tenants a settlement of their rent for the
full period of the settlement of the revenue accorded to proprietors. His
Honour had stated that this might have been possible in those days, but that
the time had passed, and that it was now too late to alter a system which had
been in force for so many years, and under which rights had been enjoyed and
acquired. MR. Eruis could not agree in this view. If it was possible in
those days to make this change, it was clear that the zamfindirs had no
inherent right to bar it, and although a decision was then come to by the
Government of India adverse to the proposals of Mr. Bird, he saw no reason
why a decision found, after the lapse of time, to have been wrong, should
not now be altered. We must remember that the revenue paid by the
zamindirs was a fixed proportion of the assets of their estates, and no change
could be proposed so as to affect that proportion during the currency of a’
settlement ; but the term’of future settlements might be made twenty or ten
years instead of thirty, and the Government, if it allowed the zamindér the
benefit of security against increase of payment for the longer period, might
insist on the cultivator with occupancy-rights having a similar benefit. Surcly
His Honour’s argument, if admitted, would apply, not only to this change,
but to his own proposal fixing the rents for ten years, and indeed any change
in the principles of revenue scitlements ; and we should be barred from making
any improvement not in precise accordance with the principles of formet;
scttlements. But His Honour finally admitted that the zaminddrs could not



RENT (N. V. P.) 419

claim, as a matter of right, that we should not fix tho-cultivators’ rents for
tho period of scttlement; he only urged that it would be inoxpedient to
doso. This being the case, Mr. Erris would not hesitate, being convinced
of the propriety of the change, to revert to Mr. Bird’s proposal, especially when
we were conferring on the zamindérs very considerable boons.

There were also, it scemed to Mr. Brits, strong administrative reasons
why a period of ten years should not be taken in preference to the period of
settlement. Much had been said on the special knowledge acquired by sottle-
ment officers at the time of introducing a settlement, and on the opportunities
they had for judging correctly between the proprictor and his tenants as to the
rent; and for this reason it had been provided that claims to enhancoment of
rent should be disposed of at tho time of settlement by the settlement officers.
But if after ten ycars the rents were liable to cnhancement, any such bencfits
would be lost. It was true that, ten years hence, we might hope that all
our valnable settlement officers would have become Collectors, and bring to
bear upon their work the special kncwledge which they had mow acquired ;
but they would not have the leiswre or the opportunity of acquiring the
knowledge of the circumstances of the time which would render their de-
cisions of the samec value as the decisions they were now giving during
the revision of the settlement. Moreover, he conceived that, on broad prin-
ciples of public policy, it would have been wise to have given the tenant
the full benefit of the term of settlement. MR. ELLIs could hardly suppose that
any one would argue that, as a rule, a zamindAr expended much capital on land
held by occupancy-tenants, and if the zamfndér would not expend capital,
the tenonts must be looked to to make improvements, and very strong
inducement would be offered to tenants to impreve their land if they were
protected against enhancement for the whole period of the settlement.

Mr. Exuis conceived, therefore, that it would have been wiser had the
Council taken the full period of settlement rather than the shorter term of ten
years; but as the ten years period was certainly an instalment of what he
(Mz. Briis) considered right, and as the measure was a step in the right direc-
tion, he had no hesitation in voting in support of the Bill asit at present

stood.

He would not, however, have made changes exclusively for the henefit of the
cultivating classes. There was onc great boon which, if conferred coincidently
with the protcction of the tenant against enhancement, would, Mz. ErLuis
-believed, have reconciled the landholder to any concession to the occupancy-
tenant. He (Mn. Erris) would bhave completely repealed that scction

i
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of Act X of 1859 which sanctioned the accrual of an occupancy-right after
twelve years’ possession. “Ho conceived that a test of a right of occupancy by
a tenancy of so many years was wholly foreign to the feelings of all classes of
people in all parts of India; and he believed it might be asserted without fear
of contradiction that the existence of this law had been the cause of severe
friction between the ryot on the one hand, and the proprietor on the other,
and that it had caused, was causing, and would continue to cause, a very
serious amount of ill-feeling. Believing, as he did, that good feeling between
the ryot and the proprietor would be promoted by the abolition of this clause,
and that this provision of Act X had been at the bottom of much mischief
in the North-West, and perhaps also in the Lower Provinces, he would have been
prepared to vote for its repeal.

Then it would be asked, on behalf of the non-occupancy cultivator, if all
prospect of his emerging from a state of tenancy-at-will was thus cut off, what
could he do to better his condition ? Mr. Ervris would provide that occupancy-
rights already acquired should be, not only heritable but also transferrible, on
a nazrfna being paid to the zaminddr in acknowledgment of his superior
right. At the same time he would limit the power of transfer, so that none but
resident cultivators of the same village should be put in possession of the
transferred lands. This measure, he believed, would be of great importance
to the occupancy class. It would enable an occupancy-tenant, whose means
failed, to get rid of his holding with a little money to set up for himself in
some other way. It would, on the other hand, give the tenant-at-will the
chance of freeing himself from that position to which he was now probably
tied for ever, and if he by some means had acquired a little money, he might
establish himself as a tenant with rights of occupancy.

In both these cases the Bill made some progress towards the greater
reforms which Mg. Erris advocated. It went some short way in repealing
the obnoxious section of Act X of 1859, in providing that a lease given by a
proprietor to a tenant should bo an absolute bar to the accrual of occupancy-
rights by the lessec during tke cuirency of the lease, and so far it was an im-
provement. There was also a provision that occupancy-tenants who had a
heritablo right might transfer their rights'infer se. 'This was a good provision.
In both these respects, as also in that a tenant’s rent would be confirmed for ten
years after it had been enhanced, and would be secured against further enhance-
ment during that period; in all these respects the Bill went in the right direcc-
tion, and Mr. Evvis did not fecl justified, in the face of the greater experience
and better judgment of His Honour the Licutenant-Governor and of those
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experts of the North-West Provinces who framed this Bill, in proposing any
change in the Bill as it stood. He (Mz. Brris) would say, in conclusion, that
he willingly voted for the Bill, because he belicved it to be itsclf an import-
ant improvement on the present system, and because it took a considerable step
in tho direction of the further reforms which he, individually, wounld be glad
to sce carried out.

The Hop’ble Mr. DALYELL said that, as his personal experienco of these
Provinces had commenced only a weck ago, he had very considerable diffidence
in offering any obscrvations on the very important mecasures now before the
Council, the more so as he had not had the advantage of being on the
Committee to which they were referred in Caleutta, and had no opportunity of
joining in the rccent discussions in regard to them. At the same time, as the
Bills dealt in a great measure with questions in which, probably, at some peviod
of his career, every Indian official was decply interested, namely, the land-
tenures of the country, he hoped he might he excused for taking up a few
minutes of the time of the Council in making a very few brief remarks.

The consolidation of the law which would be effected by the Land Reve-
nue Bill, and the definition of the powers and duties of revenue officers, were
both of them matters for congratulation; and so far as the Rent Act was a
measure of consolidation, it would doubtless be an acceptable addition to the
statute-book. How far, however, the provisions which affected the landlords and
tenants of these Provinces would be agreeable to the parties concerned, or suit-
able to the scveral districts of the Province, was to him somewhat more doubt-
ful. Ic had always held that, unless there was some very grave necessity to
legislate upon land-tenures,. it was better to leave such matters to be dealt with
by local usage and custom, as it would usually be found that such usage was
so elastic in its character that it would adapt itself to tho changoe of circum-
stances which the lands of different parts of a Province had undergone. Then,
again, Mr. DALYELL must say that he did not think that the expericnce we
had had in legislation upon land-tenures hitherto was of so satisfactory a nature
as to make it at all cortain that it was desirable to take further steps in that
direction. Probably no measure had been more scverely criticised than the
permanent settlement, carried out at the end of the last century, not so much
because it limited the demand of the State in regard to what must always be
its main source of revenue, but because it interfered with the private rights of
the people in a manner which, no doubt, was never intended by its framers, but
was the result of certain ambiguitics in the Regulations under which it was
established. Then, again, probably no cnactment cver created such dissatis-
faction, or evoked such bitter complaint, as Act X of 1859 when it first passed
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into law. In fact, as a-rule, with hardly an exception, Mr. DALYELL thought
that all legislation in regard to land-tenures, of which there had been any length-
ened experience, had resulted in some dissatisfaction in some quarter or other,
and occasionally, he could not but fear, in some injustice.

The reason, probably, of this was that the circumstances through which the
land in different districts of the same Province had passed were not by any
means necessarily the.same. The territorial divisions of India were altogether
arbitrary, and consequently the people of any particular Province must often
consist of divers races, with different traditions and distinct histories. How-
ever carcful, therefore, the framers of an enactment upon land-tenures might
be—however wide might be the scope of their enquiries—however patient their
investigations—it was almost impossible for them to frame an enactment which
would not in some part of the Province fail to meet the precise circumstances
of the pcople. Certainly, in the presidency to which Mr. DALYELL had the
honour to be attached, this had been found to be the case. There, the perma-
nent settlement was introduced a few years after the permanent settlement of
Bengal, and the Regulations under which it was established were, if possible,
still more ambiguous in their terms. Some attempts had been made to rectify
matters in 1822, but, virtually, for a long series of years, the rights of the
landed interest in that presidency had been entirely in the hands of the officials
upon whom it might devolve to interpret the somewhat conflicting laws on- the
subject.

So recently as 1865, after very patient enquiry and careful consideration,
the Madras Act was passed into law, and it was hoped that it would meet all
the requirements of the case. Instead, however, of -this being the case, it had
now been ascertained that, in some parts of the country, the tenants had been
given rights which they had never previously claimed, and in others, that the
landlords had obtained privileges which they had never before possessed.

Holding those opinions it was to MRr. DALYELL a matter of some regret to
find, when he was appointed to the Legislative Council in January last, that it
was proposed to pass the Bills now under consideration during the Calcutta
Session, as it seemed to him that anything like precipitation in dealing with so
delicate a matter as land-tenures should certainly be avoided. Itwas, therefore,
with much satisfaction that he subsequently learned that it was intended to
defer final aclion in regard to the Bills until the present Session, and thus to
give all the persons affected by them a full opportunity of ascertaining the bear-
ings of their several provisions. Since the time to which Mz. DALyELL had re-
ferred, the Bills had been very carefully considered by the Members of the Select
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Committee, some of whom were gentlemen of large experience in the Provinees
to which they would apply ; and he was glad to think that some of the provi-
sions which would have had the effect of altering the existing law had heen
either omitted or considerably modified, and after the very full exposition
which the Council had received from His Honour the Licutenant-Governor on
the real necessity for legislation on the present occasion, he could only express
a hope that, when the Bills become law, they might prove an exception to the
hitherto experience in regard to enactments affecting land-tenures.

The Motion was put and agreed to.

The Hon’ble Mr. INcLis then moved that the Bill as rc-amended be
passed.

The Motion was put and agreed to.

NORTH-WESTERN PROVINCES LAND REVENUE BILIL.

The Hon’ble Mz. INgLIs moved that the Final and Supplementary Reports
of the Sclect Committee on the Bill to consolidate and amend the law relating
to Land Revenue in the North-Western Provinces be taken into consideration.
He said this Bill was first brought forward by the Hon’ble Mr. Stephen in
1872 as part of the general scheme of consolidation which had been for
sometime in progress. When introduced, the Bill was confined to the consoli-
dation of the revenue law of these Provinces; but after it was referred to
the Government of the North-Western Provinces for consideration, it was
thought advisable to take advantage of the opportunity to make some alterations
in the existing law, which experience had shown to be necessary; to add twenty-
one Regulations and Acts to the number included in the repealing schedule
by embodying their provisions in the Bill, and to bring the sections relating to
the determination of rent by scttlement officers into accordance -with the cor-
responding provisions of the chl; Bill then before the Ceuncil.

The Bill was divided into ninc chapters, and embraced tzhe following sub-
jects:—The powers of revenue officers. The assessment of .the land-tenures,
and the preparation of the record-of-rights in land. The maintenance of the
records prepared at scttlement. The collection of the land-revenue. The
administration of the court of wards. The procedure of the revenue cowts,
and the disposal of appeals from orders passed by revenuo officers.

The second chapter related to the constitution and powers of all revenue
officers, from the Board of Revenue to the village patwiri. The position

held by the Collector of the district and by Assistant Collectors placed in
I



. 424 LAND REVENUE (N. W.P)

charge of sub-divisions was defined, and the power which they must necessarily
exercise, of distributing tlie business of a district among their subordinates, was
distinctly conferred upon them. This power had always been excrcised, but
as it had been doubted whether it was one which could be properly exercised
unless expressly given by law, it had been thought advisable to lay down clearly
that the Collector of a district, or an Assistant Collector of the first class, when
in charge of a sub-division, might make over any case or class of cases to, or might
withdraw any such case or class of cases from, any revenue officer subordinate
to him, whether arising under the provisions of this Act or of any other Act,
and might deal with it himself, or might refer it to any other such revenue officer
for disposal or inquiry. The sections relating to the appointment and dismissal
of village patwérfs, and the levy of a cess for their payment, embodied the
provisions of the existing law and of the rules that had been from time to
timo issued on the subject by tho Local Government. By sections 29 and 30, the
levy of a cess, not exceeding three per cent. on the annual value of each mah4l,
for the payment of the village patwari and of any additional establishments
required for the proper supervision, maintenance, and correction of patwéris’
records, was legalized. This cess was now levied under an order of the executive
Govérnment issued in 1856, when the settlement of the district of Sah#ranpur
came under revision. By the rule then issued, the cess was limited to three per
cent. on the jamdbandi, and the same limit was retained ; engagements for the
payment of the cess had been taken from the landholders in all districts in
which the assessments made under Regulation IX of 1833 had come under
revision since 1856; consequently these sections merely legalized what had been
already done for twenty years past under the order of the executive Government.

Chapter III related to the assessment of the land-revenue and the prepara-
tion of the record-of-rights in land at the time of settlement. In sections 86
to G0, the provisions of Regulation VII of 1822, relating to the assessment of
the land-revenue, had been embodied in a more concise and clear form. The
maximum allowance which might be granted to a proprietor, who might refuse
to accept the assessment on his estate proposed by the settlement officer, had,
however, been raised to fifteen per cent. on the proposed jamd from ten per
cent., the limit fixed by Regulation VII of 1822; and the right of any such
proprietor to remain in the occupation of his ¢sir’ land as an exproprietary
tenant was recognized, with this proviso, that the difference between the rent
paid by him as an exproprietary tenant and that which he would have to
pay were he a tenant-at-will, should be deducted from the allowance granted
to him on the jam4d, so that in no case would the aggregate allowance
enjoyed by an excluded proprietor exceed fifteen per cent. on the proposed
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assessment.. Secctions 60 to 91 rclated to the preparation of the record-of-rights in
land at time of scttlemont, and it was in-this part of the Bill that the more
important changes proposed to be made in the existing law would be found-
Section 64 provided that all entrics in the rceord-of-rights, relating to persons
having any heritable or transferable proprietary righté in any mabh4l, and to
persons holding lands as tenants, whether rent-frce or otherwise, should be made,
subject to the provisions of section 69, on the basis of actual posscssion; all
persons not in possession, but claiming a right to be so, being referred by the
scttlement officer to the proper court for the establishment of their claims—
thus differing from the provisions of section 14, Regulation VII of 1822, under
which o settlement officer was empowered to inquire into the title of any person
who might complain to him that he had been wrongfully dispossessed within
the year immediately preceding that in which the complaint was made, and
empowered him to restore the complainant to possession if the assessment was
proved. It might have been nccessary to give settlement officers this power
when Regulation VII of 1822 was passed, but it was no longer roquired, and had
heen found to cause much unnecessary litigation and expense. The settlement
officers’ decision might be appealed through the Commissioner to the Board of
Revenue, and a suit might then be instituted in the munsif’s court to reverse the
decision of the Board, and the whole case fought over again, while it might be
carried in appeal through the court of the District Judge up to the High Court.
No object was gained by allowing all this useless litigatior, while it was evidently
better that, if any question was to be eventually decided by the civil courts, it
should be made over to them at once, instead of being first tried in the revenue
courts. It was thercfore provided that the settlement officer, when framing the
record-of-rights, should confine his inquiries into the actual and present posses-
sion of the parties, leaving all question of right and title to be decided by the
civil conrts.

Section G6 referred to the cesses paid by tenants and others to land-
holders. All cesses paid on account of the occupation of land would be in
futiwe comsolidated with the rent paid by the tenant, and a list of all other
cesses, by whomsoever paid in accordance with village-custom, if generally
or specially sanctioned by the Local Goverrment, would be framed by the
settlement officer; no cess not so recorded could be enforced by any civil or
revenue courts. The provision which barred the enforcement in any court of
auy cess not recorded by the scttlement officer, was taken from Regulation VII
of 1822 ; but the power which had been given to the Local Government to lay
down conditions under which any cess might be levied on account of a bizAr
or fair was new ; it was evidently very necessary that Government should have
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this power, and should be- able to lay down rules regarding conscrvancy and
sanitary arranagements generally, whenever large bodics of people were
collected in any place.

. Sections 70 and 77, which related to thorent to be paid by an exproprietary
tenant, and fixed the terms for which rent determined by order of a settlement
officer should remain unaltered, had been introduced in ovder to bring this
part of the Bill into accordance with the provisions contained in the corre-
sponding part of the Rent Act. Mr.INeLis had explained fully, on Friday last,
the reasons which had led the Select Committee to recommend the adoption of
the proposed clauses regarding exproprietary tenants, and the grounds on which
they proposed to bar a fresh sui{ for enhancement for ten years after the rent of
n tenant had been fixed by order of a competent court. These questions had
been again discussed to-day very fully by the hon’ble members who had just
now spoken on the Rent Bill: it was thereforq unnceessary for him to occupy
the time of the Council by enlarging on these points now.

Section 72 enabled a settement officer, on the application either of a land-
holder or of a tenant, to determine the rent to be paid by the latter, and thus
restored the power settlement officers exercised under Regulation VII of
1822, before Act X of 1859 became law. Act X of 18569 laid down the same
procedure in cases relating to the determination of rent at all times, whether
the district in which the claim was brought was under revision of settlement
or not. An alteration in the procedure to be followed when a district was
uuder scttlement, was afterwards made by Act XTIV of 1863, which dispensed
at such times with the notice required to be issued under section 13, Act
X of 1869, and allowed the landholder to sue divectly for enhancement; the
grounds on which he claimed enhancement being stated in his plaint.
Still, however, the rent of a tenant at time of settlemnent of a district
could, under the prescnt law, only be determined after a regular suit
had been filed: this had been found to be both inconvenient and inequit- |
able, it being obviously desirable that, when the Government demand on
the landholder was re-adjusted, every facility should be given to him to re-
adjust the rents paid by his tenants. 'The revised assessment on an estate was,
however, not based on the actual rental then received from it by the land-
holder, which might be, and frequently was, below the fair value of the land, but
on an estimate framed by the settlement officer of what the rental ‘would be,
were the rates of rent prevailing in the neighbourhood for similar land applied.
Consequently, it frequently happened that the revised jama finally determined
by tho scttlement officer was more than fifty per cent. of the actual rental then
received by the landholder ; but as a settlement officer had no power, under
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the present law, to enforce the rates on which he had assessed at tho time he
declared his proposed assessment, the whole task and cost of bringing the
rental up to that on which the revised assessment had been based, was thrown
upon the landholder. This took time, and frequently entailed a very consider-
able outlay upon him, as the demand might be contested through the district
civil courts to the High Cowrt. The landholder had thus to bear all the cost
of instituting theso suits, while if, as generally happened, the ultimate decision
was against tho tenants, they were burdened, not only with the payment of tho
enhanced rent, but with all the expenses incurred in the original and appellate
courts. It secemed to him impossible to advocate the maintenance of this state
of things ; the mere statement of the results brought about by the present
procedure seemed sufficient to condemn it, and to justify the proposal of the
Select Committee to return to the old procedure, under which a settlement
officer would, when he declared the revised assessment he proposed for an estate,
if the landholder applied for it, make over to him a revised rent-roll. This
change would benefit both landholders and tenants, saving them from the litiga-
tion and expense they were now put to, and preventing the ill-will and ill-feeling
now engendered between them in the settlement of their rents. Almost cvery
landholder he had spoken to readily acknowledged the boon conferred upon him
by this change of procedure.

Chapter IV related to the maintenance by the Collector of the records pre-
pared at settlement, to the partition and union of estates, and to the mainte-
nance of boundary-marks. The section relating to the maintenance of the
records re-enacted the existing law on the subject, except that, in section 100, a
provision had been adopted from the draft Revenue Code framed by M.
Thomason many years ago. These records were intended to shov nossession
merely, and were not meant to be records of title; consequently, in making
alterations in them, the Collector had merely to ascertain whether the transfer
alleged to have been made had actually taken place, and if he found that it had,
he must make the necessary alteration in his records without any'‘nquiry into
the merits of the case; but it not unfrequently happened, in cases € succession
for instance, that it was impossible to ascertain who was the party . possession.
In such cases the Collector would, by summary inquiry, ascertai . the person
‘hest entitled to the property, and put him in possession, making the necessary
entry in the record accordingly, subject to ary orders that might be subsequently
passed by the civil court. '

The next sections related to the partition and union of estates, and re-enacted,
i1 & clearer and more concise form, the provisions of the present law. By
section 120 it was enacted that, while each estate should be made as compact as

X
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possible, no partition should be disallowed solely on the ground of incompactness,
oxcept with the sanction of the Board. In section 122 it was provided that the
‘s’ of any co-sharer should not be included in the estate assigned to another
co-sharer, unless with the consent of the co-sharer who cultivated it, or unless
the partition could not be otherwise carried out ; and further that, if such land
was 50 included, and if after the partition the former owner continued to cultivate
it, he should hold it as a tenant with a right of occupancy, his rent to be fixed
by the Collector; thus remedying an omission of the present law, in which no
mention was made of the ‘sfr’ holdings of the co-sharers, in consequence of
which it had been ruled that, in cases such as those contemplated by this section,
if the co-sharer continued to cultivate his ¢sfr’ land, he held it as a mere
tenant-at-will. This had been strongly objected to by the people, and had been
found one of the chief difficulties in carrying a partition case to completion.
Section 129 extended the period of appeal to one year from the date on which the
partition took effect. The remaining sections of this chapter provided for the
maintenance of boundary-marks and made no alteration in the present law.

Chapter V related to the collection of the land-revenue and embodicd the
provision of the present law on this subject, the only change made being in sec-
tion 186, which provided that the proprietor of any mah4l sold for an arrcar of
revenue should remain in possession of his ¢ sfr’ land as an ex-proprietary tenant.
Under the present law, if an estate was sold for an arrear of revenue due on it, the
proprietor retained possession of his ¢sfr’; while if it was sold on account of an
arrear due on another estate, he lost all his rights and became a mere tenant-
at-will. There seemed to be no reason why this distinction had been made, and
acccvdingly the present opportunity had been taken to remove it.

Chapter-VI related to the court of wards, and re;enacted the present law on
the subject, except that power was given to the cowrt to take under its charge
the property of any landed proprietor, whether his estates were assessed to
revenue or not, there being no apparent reason for the distinction made by the
present law, between estates assessed to revenue and those held revenue free.
Persons disqualified, on their own application, had been added to the list of
persons whose estates might be taken under the charge of the court; this was
intended to meet the cases of proprietors involved in debt and unable to extri-
cate themselves, and who might apply to Government for assistance. And a
new section, No. 204, dcfining the duties and responsibilities of managers of
cstates appointed by the court of wards, had been added.

Chapter VII laid down the procedure to be followed by the revenue courts
in tho trial of cases, and in the reference of cases to arbitration, and defined +he
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powers of collectors, assistant collectors, scttlement officers and their assistants,
and did not appear to require any particular notice.

Chapter VIII dealt with appeals. The only change made by this chapter
in the present law, requiring notice, was that by which appeals from the order of
settlement officers, dctermining the rent or tenurc of a tenant, would in future lie
to the Commissioner of the Division, instead of, as at present, to the District
Judge. On this point Mr. IneLis would read an extract from the Statement of
Objects and Reasons sent up with this Bill last year by the Government of the
North-Western Provinces :—* It is proposed to bar the civil courts from cogni-
zance of all rent suits adjudicated at time of settlement. The grounds for this
proposal are, briefly, that the data on which settlement officers fix rents are
mainly identical with those on which they fix the Government revenuc rates
bascd on those rents ; that the superior revenue authorities are the recognized
judges of the adequacy or otherwise of the proposed Government revenue
rates ; and that the authority which decides on the one has the best mcans of
deciding on both. The standard of rent for purposes of comparison has been
declared to be, either the current rate, or the rates assumed for assessment by
the settlement officer, and it is believed that the revenue cowrts are in a far
better position than courts of civil jurisdiction to pronounce on the applica-
bility of these rates where the settlement officer’s decision is disputed, the issue
being one, not of law, but of fact, and resting upon considerations within the
daily observation of Commissioners and of the Revenue Board, but little familiar
tocivil courts.” Mg.InerLis had nothing to add to this; except to say that
another year's experience had confirmed the correctness of the opinion therein
- expressed. : ‘

Mz. Incuis thought, that he had now noticed all the more important
points in which changes had been made in the existing law. It would be
seen that these changes were not many in number, and that the Bill had, in
®act, retained its original character of a consolidation mcasure: but regarding
it in this light alone he thought it might fairly claim to be one of the
mast important and useful mecasures that had been under the consideration
o. . oouncil for some time. The law rclating to the land-revenue of
these Provinces was now contained in fifty-four Regulations and Acts
passed at various times, from 1803 to 1863, many of the earlier Regula-
tions extending, cither in whole or in part, Regulations previously passed
for Bengal in 1793. Now it must be at once cvident that to trace the
law forward through all these Regulations, many of them passed originally for
Bengal seventy years ago, then extended in whole or part to these Provinces,
subsequently partly repealed or modified, and sometimes re-enacted, was a task
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of great difficulty—so difficult was it that few people felt inclined to attempt it,
most persons being content to take their revenue law: from the Directions to
Collectors and Settlement Officers, framed by Mn. ‘Thomason nearly thirty
yesrs ago. When, however, questions . of revenue law came before the
courts, it was impossible to adopt this easy way out of the difficulty, and the
provisions of the Regulations themselves must be studied. The consolidation,
thereforo, of all these old Regulations into one short Act, and the re-arrange-
ment of their provisions under their appropriate headings, must confer a great
boon, not only on the officers of Government who had to administer the law,
but also on all those whose interests were affected by it, and to whom it was a
matter of extreme importance that the law relating to the land-revenue should
be clearly expressed and easily accessible, instead of being buried in upwards of
fifty old Regulations and Acts as it now was.

The Hon’ble Mr. HoBHoUSE said that whatever observations he had to
make on this motion were included in his remarks on the Rent Bill. He would
therefore support the motion of his hon’ble friend Mr. Inglis.

His Honour THE LIEUTENANT-GOVERNOR said that, as he had already
spoken at length on the Rent Bill, and his remarks had a common reference to
both Bills, he had nothing further now to say, except, indeed, to express his
entire concurrence with what had fallen from his hon’ble friend, Mr Inglis, in
respect of the great benefit to the administration in these Provinces from the
consolidation of the law effected in the Revenue Bill. The inconvenience and
waste of time and labour were very considerable when an officer had to refer from
Regulation to Regulation and from Actto Act,in order to pick out thelaw upon
any particular point, and His Hoxour therefore felt bound to express the
high satisfaction with which he contemplated the prospect of having what was
now scattered through fifty or sixty separate laws consolidated into one com-
pact and well arranged Act. The work of consolidation might not at the first
sight strike one as great, but it really was a most laborious and anxious task to
make the various parts of the digest dovetail together, for the slightest change,
not only in matter but in arrangement, involved corresponding changea
throughout the whole Bill, the neglect of any one of which might produce
serious inconvenience, and even defect of justice hereafter. The Bill appeared
to him to be perfect in this respect, so far as labour and assiduity could obviate
the chance of error. And he felt hound on this occasion to express his sincere
obligations to those who had, during the past two summers, assisted in the deli-
berations at Naini T4l, and chicfly to his hon’ble friend Mr. Inglis, to whom,
he might say, that the whole North-West owed a debt of gratitude for his
lahours in bringing these two Bills to their present state. His Honxour
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likewise acknowledged the obligations of the North-Western Provinces Gov-
ernment to his hon’ble fricnd Mr. Iobhouse, whose endcavowrs in perfecting
tho Bill had been unremitting, and Hrs HoNour also thanked the Scleet Coms-
mittee for their readiness on all occasions to give a considerate attention
to the opinion and suggestions of the Government of the North-Western

Provinces.
The Motion was put and agreed to.

The Hon’ble Mr. INeLisS then moved that the Bill as re-amended be
passed.

His Excellency THE PRESIDENT said :—** Before these two important Bills
are passed, I wish to say that the Government desired to defer their final
consideration until the Legislative Council could assemble in the North-
‘Western Provinces, and have the great advantage of the presence and assistance
of Sir William Muir, at whose instance the Bills were first introduced.

«T quite agree with the observation of my hon’ble friend Mr. Inglis made
on the last occasion on which the Council met, that no measure has, at any rate
of late, received greater consideration by the Government of India, by the Legis-
lative Council through the Select Committee,—an institution admirably adapted
for dealing with long and intricate measures of this kind,—and by the Licuten-
ant-Governor of the North-Western Provinces, who, as well as the Committee,
has considered the suggestions and objections which have been raised to
several parts of these Bills upon their publication.

Tt is a great satisfaction to me that the Committee have come to an almost
unanimous conclusion, and the wisdom of their conclusion must, I think,
be clear to all the Members of the Council from the discussion. that has taken
place to-day.

“The only two points upon which it appears there was dny difference
of opinion are points of much difficulty, and upon which much may be said on
either side. My opinion is, after a very careful study of the subject, that the
decision of the Committee has been sound in limiting the alteration of the present
law as they have done in the Bill now before us. I believe that, upon both ques-
tions—first, the limitation of the term for which the rent is to be fixed at
settlement, and in suits subsequently raised to ten years, and sccondly, the
abandonment of the retrospective effect of the provisions which relate to
cx-proprictary tenants—the conclusions to which the Coimmittce have come

are wise.
L
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« T would say, with reference to the argument which has been used that the
posxtlon of the ex-proprietary tenants is one which, for political reasons,
is undesirable, that those who liold that opinion do not desire to carry it
to its complete and legitimate conclusion, that is to say, to overturn the present
condition of a great part of the landed property in these Provinces. Weare alt
agreed that we must deal with the question as it is now practicably before
us, and to my mind the alterations that have been made leave very sub-
stantial benefits for the future to ex-propiietary tenants. The clause, as it ori-
ginally stood in the Bill, certainly would have interfered to some extent with
existing rights. In my opinion -such interference would only be justifiable
upon the strongest political grounds, and in view of the expression of opinion
on the part of my hon’ble friend, the Lieutenant-Governor, that he could
not say that such political reasons existed in the present case, it appears to me
that the operation of the clause must be limited to the future.

“ In saying this T admit that the retrospective provision would have caused
but a very slight interference with the rights of property. At the same time,
the principle is a grave one, and I could not agree with any interference with
rights of property, unless the strongest political reasons were established as
the ground of such interference.

I have only to say, in conclusion, that I heartily agree with the recogni-
tion which the Lieutenant-Governor has given to the pains which my hon’ble
friend, Mr. Inglis, has taken in the preparation and conduct of these Bills,
and also to the great care bestowed by my hon'ble friend Mr. Hobhouse in
going through the Bills in Committee, and in explaining so clearly the changes
that have been made during their progress. I quite agree with the Lieutenant-
Governor in thinking that the North-Western Provinces are greatly indebted

* to those gentlemen. I may add the same on behalf of the Government of
India, for we are deeply interested in the prosperity of these Provinces, whlch
form so important a part of British India.

 The policy, as is well known, of the Government of India is that, while
we do not desire to give up tho fair right of the State to the land-revenue,
we think it essential to the prosperity of the country that, in settlements of
land-revenus, moderation should be excrcised, and that those settlements
should leave the proprictors of the land as well as the cultivators, as far as
possible, in o condition of prosperity and independence. 'We rely upon settle-
ment officers to carry out these principles. This Bill in no respect interferes
with them. On the contrary, in some most important respects it will, I believe,
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beof great bencfit to all concerned in.future scttlements of the land-revenue,
as well as in the determination of some questions that may arise under exist-
ing settlements.” )

The Motion was put and agrccti to.

NAWAB NAZIM’'S DEBTS BILL.

The Hon’ble Mr. HoBEOUSE moved that the Report of the Select Committee
on the Bill to provide for the liquidation of the debts of the Nawdb Niizim of
Bengal, and for his protection against legal process, be taken into consideration.

He said that, when he.presented the report of the Select Committee upon
this Bill at the last meceting of the Council, he took the opportunity of fully
explaining the alterations that had been made in the Bill by the Committce,
and also such alterations as had been suggested, but which the Committec had
abstained from making.

Nothing had since occurred of which he had to inform the Council, and
on a reconsideration of the matter, he had nothing to add to what he had said
at the last meeting. He must therefore beg the Council to take the speech he
then made as being in support of his motion.

The Motion was put and agreed to.

The Hon'ble MR. Honnouse then moved that the Bill as amended be
passed.

The Motion was put and agreed to.

The Council then adjourned sine die.

AGRa; WHITLEY STOKES,
The 24tk November 1873. Secretary to the Government of India,
. Legislative Department.
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