
COUNCIL OF THE GOVERNOR GENERAL 
OF INDIA 

VOL. 12 

JAN.-MARCH 

BOOK NO 1 

la78 

P.L 

Tuesday, February 25, 1873



AnSTRACT 01f TIlE PROCEEDINGS 

ASSEllHl,EIl ~'OU TIm PURl'OSE OF NAIUNG 

,LAWS AND REGTILATIONS. 

WITH INDEX. 

VOL. XII. 

~ltbli~TlC.(l by Ute ~lItJtority nf tlte 650.vctlHll' Qjtllrl'llt. 

GaeUeI & Debates Sec;; 
~ Library Buitdi.~~ 

Room No, F&025 
Block 'G' 

CALCUTTA: 
OFFICE OF THE SUPERINTENDENT OP GOVEnN)IEN'£ rJUNTING. 

1874. 



AfJst,'~cl o/lhe Proceediug8 of tlle Ootmcil of tl!e Gove"UOI' Gelleral of Iudia 
a8sembled for the 1)U1'1)OSC oj makillg Lalos aud llegfelatiolls uflcler tile pro. 
vis;o1l8 of the .I1.cl of Parliamcllt .. 24 ~ 25 "/Tic., Octp.07. . 

The Oouncil met at Govern~ent House ou Tuesday, the 25th Februll:ry 1873. 
PRESENT: 

His Excellepcy the Viceroy and Governor General of Iudia, G.Y.B.I., 
pl·eBiding. 

His Honour the Lieutenant.Governor of Dengal. 
'l'he Hon'ble Sir Richard Temple, K.C.S.I. 
'file Hon'ble D. H. Ellis. 
Major General the Hon'ble H. 'V. Norman, C.B. 
'I'he Hon'ble A. Hobhouse, Q.o. 
The llon'ble E. O. Bayley, C.S.I. 
The Hon'ble F. S. Ohapman . 

. The Hon'ble R. Stewart. 
The Hon'ble J. R. Bullen Smith. 
The Hon'ble R. E. Egerton, 
His Highness the Maharaja of Vizianagram, K.O.S.I. 
The Hon'ble J. F. D. Inglis. 
'I'he Hon'ble R • . A. Dalyell. 
The Hon'blc Raja Ramunath Thakur. 

BURMA MUNIOIPAL BILL. 
The Hon'ble MIt. HOBHOUSE moved for leave to introduce a Dill to provide 

for the ~ppointment of Municipal Oommissioners in Towns in the Pl'ov~nce of 
British Burma, and ·to make better provision fo~ the PoHce, conservancy aDd 
improvement thereof, and for the levying of rates and taxes therein. He said 
that we. all knew that British Durma was a growing pl'Ovinpfl. The rural parts 
of ihe country were in a backward state, but it bad several important towns 
growing in commerce ana general importance. Them was no municipal law 
for the province, and it was desirable to have some munifipal institutions for 
the govcl'nment of such towns. It. was not necessary nor desirablo, thon 
to mention the provisions proposed to bo inserted in the Bill; that would be 
done when he introduced the Bill. But that it was desirable to legislate in 
this sense for Burma .would be plain enough to hon'ble members. 

The !lotion was put and agreed to • • 
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PANJAB APPEALS DILL. 
The Hon'ble 'MH.. RonIIobsE also moved tbat ,th~ rcpOl·t of' tllO Selee,t 

Committee on the Dill to prolong the law relating to Appeals and Reviews of 
Judgmen.t in tho Panjab be taken into (l~nsidel;ation. He bad explained, on a 
previous occasion, that this was a !pere'prolongation of tho law already existing 
in the Panjab, Two amendments lu\d heen made, both of a character relating 
to procedurc nnd technicalities, and hoth ill accordance with the express wish of 
the Ohief Coucli of the Panj6.b and, the Local Government. And the Select 
,Committee simply approved tIle Bill with those amendments. That was the 
,whole of the l'eport of the Committee, and he asked that it be ,now taken into 
consideration. ' 

1'he lIotion was put and agreed to. 

'I'he Hon'ble Mn. IIOBIIOUSE also mdveel that, in Section 4, the following 
worus be omitted :-

., with the modifications snbject to which it was extended to the Panjlib, by Dotific:i.tion of 
Government, dated the twenty-sixth day of September] !lOa:" 

Those were the concluding words of the clause. The case was simply 
this :-The Government had !1ower'to extend the Code of Civil Procedure to the 
Pnnjnb, with such modifications as it thought fit: and, in 1866, it had soextended. 
the Code witlt several moclifications, in the first instance. 'I'be effect of section 
four of this Dill, as drawn. would be to revive and perpetunte those modifications. 
They were all of a small charactm': nIl relating to' proceduro, and matters of 
tecliuical detail. The Chief Court and the Loca\ Government were of one 
mind that it was not desirable to' revive them by this Bill. It was not 
necessary to explain what those modifications were, nor could he do so without 
l'eading out the notification. r.I.'he Committee had satisfied themselves. that all 
relnted to procedure and (leta~ls, of which the Local Government and the Chief 
Court were the best judges wllCther they should find a. place in this Dill or not. 
On that ground he 'asked the Council to accept the amendment which he now 
movee1. 

His Honour 'l'PE LIEUTENANT-GOVERNOR was inclined to think that 
this might be a very important amendment, for it removed some important 
modificatfons of 'the Oode of Civil l)rocedure, in the imposition of which he had 
had some hand. He believed that notice of this motion had been duly given, 
and it might perhaps be his own fault that he diel not understand its nature 
uml character, At all events llC should ask that the nili sbould not be passed 
immediately with such an important amendment as this. • 
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The IIon'ble MR. HonIIOUSE thought His lIol1our t.he Lieutenant. 
Governor ,vould find that the amendment w.as of no great iml)ol'tnnce. IIe 
I'eaIly could' not tell the Council what those' modifications were, without reading 
out the notification, the modificntions being of a minute cbaracter, and 
I'olating l)urely to technica.lities, The Secretflry }'olllinded him that they had 
beeu repealed by the Punjab Appeals Act of 18G8. That was so. Still the 
DiIlns it stood would rovive th~mJ and he admitted thnt Ute amend mont was n 
substantial one, though 110t iu an imllOl'tant matter. The Committee bad snUs. 
fied themselves that they related merely to those mattel's of procedure 
and teolmicality on which the. opinion of the Judges and the Local Gover11-
ment were entitled to be heard with respect. If the Council desirell it, he 
would sen.d fOl' the notificati<!n and read it through: he eoulcl not explain 
the modifications in flny other way. . If the Conncil would take the opinion 
of tile io~al authorities as conclusive on that point, well and good: if not, be 
must, with the help of the notification, eX11hin to them co·ery 0110 of those 
modi fica tions. 

nis Excellency TIlE PRESIDENT .hought that perhaps the best course would 
be for the Council to make the amcndment now, and that the passing of tho Dill 
should stand over for a weok to enable His Honour the Lieutenant·Govel'llor aml 
othpJ' hon'lJle members to enquh'e into the matter and satisfy themselves. 
:Perhaps. in the meantime, the hon'ble member in charge of the Legislative 
Department wouIa calise the necessary papers to b() circulated in Ol'der to let 
bon'ble members sec the effect of the amendment.. 

His HOllour THE LIEUTENANT-GoVERNOR was not aware when be made 
tlle observation' that the hon'blo member himself hacl not studied those 
modifications of the. law as he now l'ather gathered to be the case. lIe was 
quite willing to assume that the local authorities were probably right, but 
~e thought the Cou~cil would stultify itself if they passed this amendment 
without having heard what those mo~ifications were. His impl'cssion was 
that those modifications were of an important character. When the Code was 
introduced iuto Qudh and other provinces, we made some import.ant modifiea--
tions under· the authority reserved to the Government. 'Without having those 
modifications before them, it was impossible to say whother the alterations 
were of importancc 01' not. If tho hon'ble member llad satisfied himself 
'that tllOse modifications 'were of no importance; HIS IIONOUR would with-
draw his objection to the 'amendment before the Council; but if Mr. 
Hobhouse hud· noL douc' so, then HIS HONOUlt thought it wouM not be 
desirahle that the Council should pnssthL! Act at the prescnt sitting, and it 
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wQuld be better that tIle amendment itself should be postponed to another . . . 
day. 

The Hon'ble MR. BAYLEY, if he understood· rightly, thought that this 
clause merely. Tefer~~d to the question of appeals, and not to 'the general 
modifications made in tho Oode by the order of extension, wHich were, no doubt, 
of considerable importar.ce. The modification made by that ordel', llOwever. 
in the case of appeals, was peculiar to the Pa:rijnb, and he thought be might 
say, having had considerable experience of it in his official capacity as 
Secretary, that it had failed in its wor:Jting in th~ Panjab. . . 

The Bon~ble MR. EGERTON. said the notification alluded to in the Bill 
waS passed in 1866, When Act VIII of 1859' was . extend~ to the 
Pan jab. At tha~ time it was considered that t.he system. of appeals pre-
scribed hy Acts VIII of. 1859 and XXIII of 1861 was not well. ~dapted 
to the Panjftb, and it was desired to modify it whim the Act wali e~­
tended. The notification. dealt with other matters besides appeals. It 
dealt with the definition of "authOlized ·agent.," and with. the mode' of 
execution of decrees against landed property,. as .well as with the question 
of appeals. After Act VIII of 1859 had worked for some time with the 
modifica~ions of the notification regarding appeals, it was considered desirable 
to make 0. specilii law of appeals for the Panjab, by which the procedur~'was 
made to differ from Act VIII of 1859 rather less than .before. That Act was 
passed in 1868. When Act VII of 1868 was passed, the portion of the notifica-
tion, so fur as it related to appeals, was virtually repealed; and the law of ap-
peals became Act VIII of 1859 taken together with Aet VII of 1868. When 
the pl:esent Bill came up to be considered, the Ohief Oourt recommended that 
tiro alterations should be made-one in section 3, to omit certain words and to 
add certain others~ and the other in section 4, to insert the words which it was 
DOW proposed to omit, and by which the notification, virtually repealed in 1868, 
was revived S9 far as it related to appeals. It was overlooked, apparently, tha:t 
this would create a very complex procedure, and that appeals~ instead of being 
regulated by Act VII of 1868 and the Code of Civil Procedure 'only, would be 
governecl also by .the provisions of the notification of 1866, which had been 
repealed for the last five years. Thp. Chief Oourt, therefore, on reconsideration. 
withdrew the amendment which it originally proposed. It was by desire of 
t.he Chief Court t.hat the' old notification was revived. Now, the Ohief Court 
had reconsidored their amendment, and p"t'oposed that the words reviving the . 
notification should be omitted, leaving the Co~e to work as· it had worked 
ever since Act VII of 1868 'had been passed. The provisions relating to 
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appeals in the Panjab Appeals Act· had been substituted ever since 1868 for 
the procedure laid down by the notification, and that system was now pro- . 
posed to be continued. That was the. whole scope of the amendment. It 

. appeared to MR .. EGERTON that there was no great importance in the amend-
ment, except this, that it removed what would ot4er.wise be a complication in 
pro~dure.. • . 

• . The Hon'ble lb. HOBHousE feared he had been misunderstood. What 
he said was, tha.t the Oom.~ittee had studied the modifications in quest.ion up 
to the point of satisfying themselves that they related to matters of technicality 
and procedure, eminently within the judgment of the local authorities. 

, Having thus satisfied thems~)ves, they did not go on to discuss the bearing of 
each detail. They ncted on the opinion of those who said it was desirable to 
keep this law of procedure as it stood. This· opinion was not challenged 
before them. He was told now that it was his duty to explain eaoh point to 
the oQunoil. He protested against that. He thought it was not necessary 
to eXIllain every detail of a measure. It was necessary for those who objected 
to show to what they. objected. If Hi~ H!lnou~ the Lieutenant-Governor 
wished to· move any amendment, it was for him to explain to what he objeoted. 
But he would put it to the Oouncil whether it was the duty of their. members 
to explain all minute details until they were challenged. 

His ~xcellency THE PRESIDEN'l' thought the best course would he to 
. adjourn the debat~ on t.he amendment. To him, the explanation given 
by the· Hon'ble Mr:Egerton appeared perfectJy satisfactory, and showed very 
clearly that the effect of the nmendment was to continue the practice which 
existed under t.he Act of 1868. At the same time, as Bis Honour the Lieute-
nant-Governor lIad not had time to consider tlle question, it appeared. to His 
EXClIlLL.KNCY that there was not the slightest objection to adjourn the debate. 

The del?ate was adjourneq. 

OBSOLETE ENAOTMENTS BI LL . 
. The Hon'ble :MR. HO:BHOUSE also presented the prelimiJHIry report of the 

Select Oommittee. on the Bill for the repeal of certain obsolete enactments . 
. The Oouncil then adjourned to Tuesday, the' 4th March 1873. 

CALCUTTA,·' } . WHITLEY' STOKES, 
The 20th February 1873. Secretary to tke Govern..ment of !ndia, 

. Legislative lJepartment. 
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