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LEGlSLATIVE ASSEMBLY. 

Wednesday, 11th September, 1929. 

The Auembly met in the Assembly Chamber at Eleven of the Clock, 
'M.r. President in the Chair. 

MEMBER SWORN: 

Mr. Herbert William ~ . C.I.E., C.B.E., M.L.A. (Home 
Secretary) . 

QUESTIONS AND ANSWERS. 

BBOBUlTKBln' noll ENGLAND IN 1924 OF Two SIGNAL INsnm'Oas FOR TIll: 
EAsT INDIAli RAILWAY. 

346. *Lieut.-Oolonel B. A. I. OtdDey: (/I) Is it a fact that in' 1924 
(In the East Indian Railway two Signal Inspectors were recruited from 
England ·on 8 temporary agreement of three years t 

(b) Were they confirmed in their appointment and, if so, when' 

(r. ) Were any subordinateS in the Signals Department promoted to 
the Saperior Railway Ser"ice during the period 1924 and till these two 
covenanted men were confirmed , 

(i) If so, how many' • 
(ii) If not, did the Agent of the East Indian Railway obtain the 

sanction of the Railway Board before thus increasing the 
cadre of the Department , 

(iii) If not, what ~  do the Railway Board intend to take' 

Kr. P .... :aa.u: With your permission, Sir, I propose to reply to 
questions Nos. 346, 347, 348, 418 and 419 together. A full report of the 
circumstances was called for from the Agent of the East Indian Railway 
and reached the Board only yesterday. J hope to be able to give my 
Honourable friend a full reply within the next few days. 

N1J1IBBR AND QUAUFlOAnON8 OJ' A88ISTANT SIGNAL INSPECTORS ON TBlI 

EAST INDIAN RAILWAY. 

tS47. *Lient.-Oolonel B. A. J. Gidney: (a) How many Assistant 
Signal Inspectors are there on thp. East Indian Railway , 

(b) What are the special qualifications possessed by the two covenant· 
ed men fmd which are not Rosscssed by Assistant Signal Inspectors recruited 
locally that called for their recruitment on covenanted service T 

( (! ) Were any of the Assistant Signal Inspectors ever allowed to om· 
ciate for any period as Signal Inspectors , 

tFor a.nswer to thi. question, see anlwer to que8tion No. 346. 

(565) .~ 

L8CPB(LA) 



LBC)ISLATIVE A88BIIBLY. [11TH SEn. 1929. 

(i) If 80, who were they' 
(.) What were the reports of the officer in charge on their work' t 

BBCBOlTJIENT noll ENGUND 011' Two SIGNAL INSPECTORS II'OB THE EAI'l' 
INDIAN RAILWAY. 

t348 .• Lieut.-Oolonel H. A. J. Gidney: (a) How many of the total 
cadre (grades 1 and 2) of Signal Inspectors excluding the two, eoven-
anted men referred to in t.he two preceding questions are: 

(i) eovenanted men; 

(M) locally recruited ; and 

(.> promoted from the grade of .Assistant Signal Inspectc?rs , 
(b) 1M it a fact that the training which candidates have to uadqo 

before their appointment as Assistant Signal Inspectors now and for tile 
put decade is and has been more rigorous than that underwent by the men 
mentioned in part (a) (iii) , 

(r) Did the Agent, Eut Indian It&ilway, make any etforts at recruit-
ing from among hiB worthy subordinates before confirming or continually 
employiul; the two coveJ1&Dted Inspectors , 

PuBoItASE 011' PATENT TYPES OJ' ENGINES rOR INDIAN RAILWAYS. 

349. ·Pandit Bilak&ntha Du: (/I) Are any patent types of enginel 
purchased for U86 on Indian Railways' If so, what are they , 

(b) Which oountrieH and firms supply them , 
l c) What is the justification for the purchase of patent types in each 

1860 , 

The Honourable Sir Georg. Rainy: (a) While a number of locomo-
tives purchased by Indian Railways incorporate certain patented features, 
Government undcrHtanel that it would not be correct to describe any al 
patent types. Such IneomotivcR HII the Mallet, Kitson Meyers, Garratt, 
Sentinel and Clayton types probably include more patented features than 
the ordinary types of locomotive in service. 

(b) Of the ~  ~  above the Kitson Meyers, Sentinel and 
Clayton typf'S arl.', It 1M understood, manufactured exclusively in Great 
Britain. The Garratt. type is manufactured in Great Britain and on the 
Continent of Europe, anel Mallets all manufactured in Great Britain on 
the Contint'llt of ~ l  and in America. ' 

(c) I urn afraid it is impossible for me to give a detailed ans}\'er to 
~ fJllPstion. The ~  of locomo.tives above referred to have featureS! 

whIch make ~l  l l~ for ~ l ( ll oper.ating conditions, e.n., an arti. 
culated locomotIVe ~  It ~ l l  to prOVide larger tracth'e effort with a 
lower axle load, and IS pecuharly AUltable foDO sections of railway with 
heavy grades. 

• Pandit ~  Du: I wanted to know whether  there were a  • 
advantages 10 the patent types of the articulated locomot· W.l OJ 
Honoura ble Member please enlighten me on this point' lves. 1 I the 

tJ'or uswer ,thll question, ... IUIIIWer to qu·.... N 
-won 0.346. 



The JlOD.01U'&b1e 8ir George RaiDy : Yes, Sir. When a locomotive 
,iI ~ ~ l kind, such 8S tlIe art.iculated kind, it is common knowledge 
that It IS .probable that thl're ~l  be more patent features than in an 
ordiuary engine, just because it is a little out of the ordinary run. . 

TYPES OF ENGINES USED ON INDIAN RAu.wAYS. 

SI5O. *Pandit Nilalamtba Daa: (a) Are there patent and non-patent 
typca for one specification Or one kind of service in the engines 1lIIed on 
railways in India, e.g., Garret for articulated engines f If so, in which 
ease are such typP.IJ used and with what justifications , 

(b) Which railways use articulated engines and in what numbl.'rs in 
each case' What is the price of each type of articulated engille' .And 
whiea are the countries and firms from which each type is purchlllled and 
for what price in each case , 

, ( c) Have the tenders been called for for articulated engines all over the 
world' If so, will Government be pleased to give a description in each 
cue of tender and its acceptance , 

The Honourable Sir George Rainy: (a) If the Honourable Member 
is using the word " specification " in the t.eclmical sense in which it is 
used on railways, the answer is that, generally flpeaking, locomotives 
are purchased against one general specification, which specification is 
amplified as necessary in particular specdfications to cover whatever 
variations from the general specification are necessary. The Honour-
able Member is no doubt aware that it is common practice to specify cer-
tain patented fittingR on engines. 

(b) and (c). There are articulated engines in use on the North-
Western, Assam Bengal, Burma and Bengal Nagpur Railways. I am trying 
to collect whatever information is readily available and shall communicate 
with the Honourable Member later. 

NATUBB OF GOVBBNlONT CoNTROL OVBR CoKPANY·JUNAGED RAILWAYS IN 

RBGARD TO PuBcBASES. 

351. *Plo1ldit Nilakanth. Du : What is the control of the Railway 
Board or Government in the case of Company-managed railways (e.g., the 
Bengal Nagpur Railway) in regard to the purchase of articles without 
calling for tenders, or the favouring of patentees or others by purchalling 
their articles at a higher price f Have any such cases been <1isco"ered 
in audit ,. If so, will Government be pleased to give a description in each 
case, especially in caS88 of the universal sleepers and Garret engines ? 

The Honourable Sir George Bailly :  I am afraid it is impossible for 
me to give a general answer to t.he first part of the Honourable Member's 
question. The control exercised by Government over Company-
managed railways is based on the contracts cxist.ing between the Govern-
ment and individual Railway Administrations. Copies of these contracts 
aTe in the Library of the House. Any failure of the Railway Company 
to carry out the terms of the contracts, either in procedure or in incurring 
expenditure, would be taken up by the Government Examiner of 
Accounts and a record of important cases of that character will be found 
in the appropriation accounts of the Indian ~ l . With regard to 
L8CPB (LA) .a 
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'the aecond and third parts' of the question, I ~ ~  that Audit 
Oftleers have not called attention to the cases WhlCSh I thmk the Honour-
ablE> Member has chiefly in mind, namely, the universal sleepers and the 
Garret engines, and 10 far u the Garret engines are concerned, I am not 
aware of any reason why they should do so. 
Pandit NUakaDtba Du : l\f:y question particularly was if there is 

any control over the purchase of articles of Company-managed rail-
waya. Is there any such control ~  in the contracts' Th.t is 
myspeeiflc question. 

Th. Honoura.bl. Sir George 1.a.iDy: I cannot answer the Honourable 
Member's question fully if he means what are the exact powers of control. 
But 1 am quite prepared to say this that, if the Government of . India 
found that a practice was growing up of not calling for tenders in cues 
where obviously tenders ought to be called for, or if it was found in the 
case of any article in general use that there was reason to believe that 
patented articles were being purchased where an unpatented article 
would sene the purpose equally well, and WIIS cheaper. then without any 
doubt we should make inquiries on the subject and ascertain the facts, 
and I have no doubt. that our powers of control, whatever exactly they 
may be, are quite sufficient to deal with such cases. 

MANurAOTUBB or LoOOMonVB8 IN !liDIA. 

352. "'Pandit Nilakantha Du: (1) What are the attempts being 
made to manufacture locomotives in India , 

(2) How many locomotive manufacturers are there in England, 
Germany, America, Belgium, Japan and other countries T 

(8) What number of locomotives are produced on the average in eaoh 
BUch country , 

(4) What is the smallest number of locomotives manufactured in a 
single factory in any country which keeps on going without a loss , 

The Bonourable Sir George Rainy: (1) As far as Government are 
aware, locomotives are ~ ~  in India only by the Bombay, 
Baroda and Central India RaIlway at Ajmer. 

(2), (3) lind (4). Government have no information. 

Pandit Nilakantha Du : May I ask the Honourahle Member l ~  
the Government of India are prepared to ascertain if a locomotive firm 
can be run in India and had there been collected any information to 
that effect by the Railway Board , . 

~ Bonourable Sir George Rainy :  I am afraill we have no in-
formllhon about that.. I cannot. Itnswer ~  questions. 

P .. ~  Nlla.ka.nt'ba DaB: Is the TIononrll hIe Member Tlrepa"I'rl ~  give 
any subSidy or bounty or gl1l1rant(,fl for TlUrcha8c :f lin,,' private 
I!Qlllpllny l ~ to manufacture locomotives? 

The Honourable Sir Gear,", Rainy: I think, Sir, as reg/lrds the 
mlll'lUfactllre of locomotives the matter rest!'! WhArp. it d'd ft tl 
l"port. of th(' Tariff Board was submitted in 1924' T' h IT ~ .. ,eBr Ide 
th d l h  . '., e flrllL oar 
. en ~  co t at It was not desirable to protect th f 
of locomohves in India. .  .  e manu acture 



QUESTIONS AND ANSWEB8.' 

Pudit Nilakantha Daa : May I know if this information was col-
lected even when the Tariff Board inquired into the matter Y 

The Honourable Sir George Rainy :  I was a member of the TarU! 
Board at the time, Sir, and I do not recoUect that we had before us any-
thing like such complete information as the Honourable Member has 

~  for. 

Mr. Jamnadaa M. Mehta : . What has happened to the manufacture 
of locomotives at Ajmer by the Bombay, Baroda and Central India 
R ... ilway Y Is it continuing now , 

The Honourable Sir George B.ainy :' It is continuing at present. 

Pedtt Ntla.kantha Daa : Is it only for the locomotives or for the loeo-
lliotive parts T 

The Honourable Sir George B.a.iny : If the Honourable Member 
refers to the railway workshop at Ajmer, I think it was about 20 years 
ago or more that they began to manufacture locomotives, and they have 
continued to do so ever since. The Government have recently instituted 
an investigation to ascertain whether the manufacture of locomotives at 
Ajmer can be justified on economic grounds and that. investigation is 
not yet complete. 

Pandit Nilakantha Da.s : In "ie,,, of that, will the Honourable. Mem-
ber make an effort to collect the information required in parts 2, 3 and 
4 , ' 

The Honourable Sir George Bainy :  1 am very doubtful whether, 
without the kirtd of inquiry which the Tariff Board might make, we 
can get accurate and reliahle information. on . this point; It. is a very 
difficult question to investigate what is the minimum number of locome. 
tives per aDllum which makes an economic unit. The Tariff Board have, 
111'\\'ays found that it WEIR a Illatter thl\t required very close investigation. 
Now, practically the Government of India are not in a position tn carry 
out that kind of investigation. 

Mr. Ja.mna.du. M. Mehta. : Do Government suggest t.hat, though 
locomotives hav(' been mauufactured at Ajmer for nearly 20 yearll, and 
althou:::h the GoW'rnment have got a predominant .interest in the 
Bombay, Baroda and Central India Railway. and though they are the 
exclusive proprietors of the Rajputana-Malwa Railway, t.hey still do 
not know whether the locomot.ives are being manufactured at economic 
prices f • 

The Honourable Sir George kiny : The? Honourable Member may 
take it for ~  that, if we already knew it, we should not have 
ordered aD investigation. ' 

Mr. Jamna.dal M. Mehta. : Is there IIny reason why they di4 not 
know it f 

The Honourable Sir Georp Balny: That question. I think. mi8'ht 
,be addressed to my predecessors. 

PuBcIlA8B OF RAILWAY MATBlUAUI IN bmu.. 

353. ·Pandit NUakantha Du: (/I) Will Government be pleased' to 
gj\"(' ~ list of imported railway materials which can be manufactured and 
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al'e being manufactured in India, e.g., cast-iron sleepe1'8l;Dd parts of under-
frames, with an explanation in each case as to why the enbre deman(l was not 
purchased in the indigenous market T 

. (b) Is there any agency to Hec that purchase.s for ~  railways ~  
directed aH far as possible to materials produced In IndIa' If so, what 11 
that ageucy, and has there been any report of such efforts' 

(c) Why is not the Indian Stores Department, used in our railway 
pnrehascs in India' What is the advantage of makIng purchases through 
AgentH of railways' 

TIle Honourable Sir George Rainy: (a) I am afraid that the ~

~  asked for by the Honourable Member could not ~  ~  'with-
out an expenditure of time alld labour altogether l l ~  to 
its value, 

(b) State-managed railways are required to send. copies of all in-
dents for tIle purchalle of Ktorl'S fl'om abroad to the IndIan Stores Depart-
ment ; and these indents are scrutinized at monthly meetings by r"presen-
tati"es of the Railway Board and the Indian Stores Department in order 
to see that they do not con til in ~  item which can be purchased in India. 

(c) ThiR question  has been discU88ed many times during Budget 
debates 011 thl' floor (If this House and 1. think my Honourable friend will 
find the information he requires in speeches made by the Honourable Sir 
Charles Innes and by myself on this Rubjeet. 

FUNCTIONS or THB CONSULTING ENGINDB FOB RAILWAYS. 

8M. ·Plo1IIdtt lfll&lamUir. Du: (a) What is the function of the Con-
IlUlting Engineer for Railways , 

(b) '!hat ~ ~  it neceRB8ry for the C ~  ~  to have 
• branch In IndIa In future' Cannot the functIOns of the Consulting 
Engiueers be taken over by the Inspection Department of the Indian Stores 
Department , 

(c) Have Government prepared any estimate of the expenditure in-
cuz:red on account of ~ ConsUlting ~  as eompared ,vitb· that 
WbIC'h would be ~  If the InspectIon were taken over by the lJ;ldiu. 
StoreR Department , 

(~) What is the pereentalle charged by. the Consulting Engineers , 
What 11'1 tbe Jll'rcl'nt.age charged fly the Inspection Department of the Indian 
Stort'S Departmt'nt , 

The Honourable ~  Bhupendra Hath Mitra: (4) Presumably the 
HOIlOurahl .. Ml'mhl'.r 11'1 rl'fl'rrmlr to thl' Consulting Engineers to tke 
Oovl'rnml'nt of Ind18,. who are ('onsu,lted by most railways (including 
all ~ l l  l ~ ) on t'ngllll'l'r.ing sUhjects, The PORt of C()n-
Bult,1D1l EnlflDeer for Railways was abohshed a long time ago a (f the 
functionR of that post were fJuitp. difterent. ' n  . 

(b) Th" neeessit.y for the eAtahlishment of a Branch of the CIt' .. 
E · .' I d" h be f II' onau mg 

~  lD 11 la all en II y set out In the Government of India's 
Resoluhon No." 8 .. 465, dated the 28th NO"ember, 1928, published in the 
Gazette of Ymha. dated t.hl' lRt. December, 1928, and I wO Id f th 
lfonourable Memlwr to that RE'Rolution. u re er e 



QUESTIOlf8 AND AN8WBB8, 6'11 

As regards the second part of the question, while the Inspect. 
Branch of the Indian Stores Department acts as Consulting Engineel'l 
to some extent, its main function is inspection of stores purchased either 
by the Indian Stores Department, or by other bodies such as the Rail-
ways, who may require inspection to be done. It is not equipped to act 
as Consulting Engineers in a general way and not equipped for CODlW-
tation work on railway projects. 

( c) and ( d). The Consulting Engineers do no inspection in India. 
The Indian Stores Department charges 1 per cent. on the contract value 
of the stores it inspects. 

PaDdit HDalmDtha. Das : Does the Honourable Member refer to the 
Consulting Engineers for Railways 'who have opened a branch in India 
and who were given instructions to see whether the articles of purchas. 
were to the specifications recommended by the various specification com-
mittees' 

!'he lIoDoarable Sir Bhup8ndra Hath Mitra: I have said that thq 
i:re not the Consulting Engineers for Railways. They are Consultiq 
Engineers to the Government of India.. I have also said that they have 
established a branch of their firm in India. If the Honourable Member 
wants more information on this subject, I would refer him to the 
memorandum placed before the Standing Finance Committee, dated the 
14th January, 1928, with reference to which that body accorded their 
approval to the establishment of the branch of the firm in India. 

Pandit lfilakantba Du : May I know if there is any firm of Conlu1t-
ing Engineers for Railways in England , 

'!'he HODourable Sir George Rainy: Not to my knowledie. 

TnJ:8 AND COST OP 8Tl:J:L AND CAST-IRON BLEIIPIlBB IN USII ON IlIDu.' 

RAILWAYS. 

3M. ·Pandit lfUakantha Das: (a) Excluding the types s&nctidlse4 
by the Permanent Way Specification Committee, how many other types of 
(i) steel and (ii) cast-iron sleepers. are there in use on Indian railway. 
for various sections of rails' , 

(b) What are the advantages of these various types and what is th8 
price of each as compared with the Railway Board typel , 

(c) For,how many years have the universal type steel and cast-iron 
sleepers been in use on Indian Railways, and what is the price and 
quantity purchased each year' ~  they used by any other railway 
than the Bengal Nagpur RaHway' 

(d) How does the price of the universal Rleepers both steel and cast-iron 
compare with the sleepers of the Rl\ilway BOHrd type' 

The Honourable Sir George Rainy: (a) and (b). Steel and cut-
iron sleepers have been in URe on Indian Railways for about half a 
eentury, during which a Vl\st number of types have been introduced. 
lIany such types were discovered to be defective in some respects, and 
have since been removed from running lines, but they are 'till to be 
found in obscure sidings. The types vary hom steel to various combi-
nations of steel and cast-iron. The Honourable Member will understand 
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'Chat the collection of the information asked for by him  would ~l l  
'Feat labour and time, 8S the drawings and records connected with the 
,Introduction of many of t.he types have been ~~ . The steel 
.leepers which survive to this day may generally be classdied ~  the pea-
pod type, sub-divided according to the nature of the ~  Wled, 
IRlch as keys, wjth or wit.hout auxiliary gibs, bolts ~~ ~  WIth rail 
clips, etc. The surviving cast-iron lileepers may be divided lDto ~  pGt 
t1pe and the plate type, each having its adherents among the. ~  
Indian Railways, and each sub-divided into many di1l'erent varIetIes. It 
is impossible to pronounce upon ~  relative advantages, as experts 
themselves differ upon the subject. The prices vary generally accord-
ing to the weight, which it.elfiR governed by the ~  whIch the 
l1eeper is designed t.o carry. Speaking generally, the RaIlway Board 
types are somewhat cheaper, strength for strength. 

((.) Government are not aware of any steel sleeper called the •• UBi-
TerRal". The TTniverHal type cast-iron sleeper was introduced in 1925. 
It ,has been mainly used by the Bengal Nagpur Railway, but is now under 
trial by Home otht'r railways. The number purchased by the Bengd 
Nagpnr l ~  in 1925-26 and i,n following years has been 800, 11,000, 
82,000,268,000 and 97,000. The price for the light type (wliich amounted 
11.1 /I qUllrtt't of the total number purchased) was &. 9 each and for the 
heavy typl' was Rs. 1012!0 . 

... (11) ~ Railway Board's standard sleepers cost at present Rs. 818!0 
to hs. 9 carll. 

Pandtt Ni1akaDtha Das : Does t.he Honollrable Member say that there 
is no ., uniYerARl type" (If rrteel sleepers' Y ", 

The Honourable Sir Oeorge ltainy :  I Maid that the ~ were 
not ~ of any steel. sleeper called the " universal sleeper". The" 
is a II UDl\'ersal " cast-Iron sleeper. ' 

Po1KDu.n 01' Sn:BL AND CAST-IRON SLDPU8 BY TD BUGAJ:. N4GPtJB 
~L A . 

866. *Pudtt ~  Du: (/J) Have sections 43, 47 and '73 
of the Contracts relatmg to. the Bengal Nagpur Railway system been 
l1111y and properly observed In the ~  of the purchase of the universal 
type of sleepers, both steel and east-Iron , 

(b) Will ~  be pleased to lay on the table all dooumenta and 
~  regardmg tho tenders, if any, fffl' the purchase f the 
UJlI'Yersal type of sleepers , 0 

(c) Is there an audit ~  in the ease of purchase of the ~ l  
type of sleepers' If so, Will Government be pleased to lay th port 
reports on the table , e re or 

~ B01lO1U'&ble Sir George BaiDr: (a) No breach of these seetions 
"gaMing purchase of sleepers has, so far as I am aware l> b ht 
to the notice of Government by the ,AUditor concerned. ' een roug 

(b) ~ papers are not before Government and th est' f 
la:ing them. on the table does not arise at present. e qu Ion 0 

~ ) I am DOt aware of any sUell report. 
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PUBCllA8E BY TBI: BJ:NG.&L N'&GPUB RAILWAY OJ' UNI'VEB8.lL SLEEPlilB8 

PATENTED BY FORMER EMPLOYEES OJ' TIU.T RAILWAY. 

357. *Pandit Nllakantha Das : (a) Is it a fact that the universal sleepe1'8 
are oontemplated in the patents Nos. 11281, 11282 and lJ283 of 1926 
Iranted to Messrs. R. D. T. Alexander, Henry William Joyce, and Da\'id 
Leslie' 

(b) Is it also a fact that the three patentees referred to in part (a) 
above are and were Civil Engineers in the employ of the Dengal Nagpur 
Railway-Mr. R. D. T . .A.l ~  Chief Engineer and other two 
usistants of the Bt'ngal Nagpur Railway·T 

(~) Is it a fact that. those Civil Eqin.eers-tbe patentees-hav. 
arranged with Henry Williams, Ltd. and Burn & Co. for the manufacture 
and supply of those universal sleepers , 

(d) Has the firm, Henry Williams,Ltd., any connection with the 
pateptee, Henry William Joyce ! 

(e) Is it a fact that the universal type of Iteel i1leepers is excluaivelr 
J.ltanufactured and supplied by Messrs. Henry Williams, Ltd. f 
The Honourable Sir George":a&tDy : Sir, with your permission, I pro. 

pose to answer questions 357 to 360 together. 

The Honourable Member was good enough to call my personal ~ 

tion some time ago to some of the points raised by these questions. The 
information in my po:-;session, however, i$ still incomplete, and a fuU 
report has been called for from the Agent. As soon as it is . received, I 
will send the information asked for to my Honourable friend, and a copy 
will be laid on the table of this House. 

Pandit Nilakantha Das : May I know in this connection whether the 
Honourable Member inquired particularly into question 357 (d), and if 
he has got any information at. aU Y 
The Honourable Sir Georp Jtainy :  I have got 80Dle information, but 

I would rather not make an incomplete statement on this SUbject'. I 
have no desire to withhold any information from the HouRe and I have 
~  to lay on the table of this House a copy of.the full statement 
ihat I hope to send to the Honourable Member. . 

. PaDdit Nilakantha D8.I : Sir, in this connection I may be permitted 
to draw the attention. . . . . . . 

1Ir. Preaident: The Honourable Member must ask 8. 8upplementary 
question. . 

Pandit Nlla.ka.ntha Du : Has the Honourable Member noticed para-
graph 65 at ~  31 of the Report. of the Accountant General, RailwaYI? 
for 1927-28, under the heading, .. JJRnd leased at nominal rates" in' 
which it is stated in sub-paragraph (4) : 
•• A certain firm haa been given a leait' at annu 8 per 1;000 aquare filet per 

IIlellflem of 2,97,870 Iquare feet of land, whereon It haa erected wor1tahoplI which ar. 
not ~  I'!xclullvely for work done on behalf of the Bengal NatrPur Railway. Tbe-. 
reeurrlng losl to the Railway In thil ('ale lIomel to about HI. 81,000 per uui-." 
Also in the first paragraph it is stated : 
" There il no evidonce of a ~  gaiD II!. the .hape of lower ratea, 1m.' 

lOme of the t!OIltradOl'll who have beou ,I'ten tlt. lIN of railway 18.nds at a nominal 
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~  wilre paid exactly the lI&DIe rates, sa (l ~  ~~ B who had not been pro'rited 
"With rallwllY land 'by the Bengal Nagpur RaIlway . . 

Mr. President: What is the Honourable Member's question' 

Pandit HilOntha Du : My question is, has the Honourable ~ ll  
noticed this 7 And may I suggest that it is the same Henry Williams, 
Ltd. , 
The Honourable Sir George Rainy: I ~  not personally noticed ~ 

'Particular paragraph, but my Honourable friend Mr. Rau tells me. that It 
bas been noticed by the Railway Board, and I understand that lDstruc-
tions on that particular point have been issued. 

()oNDBMNED BTBBL BLEEPEJt8 OJ!'TBE, BENGAL NAGPUB RAILWAY .AlIl'I:BBD 

AND BE-SUPPLIED TO THB RAILWAY AS UNIVlIlBSAL SLBBPBB8. 

tS58 •• PaDdit HUakaDtha Das : (a) Is it a fact that the Bengal Nagpur 
Railway, as per a private contract, supplies so-called condemned steel. 
l~ (  to Henry Williams, Ltd., who in turn after making some slignt 
,.1terations supply back those very sleepers to the Bengal Nagpur Rail-
way as universal steel flleepers f If so, what is the price per ton paid to 
Henry Williams, Ltd., for those additions and alterations In the so-called 
condemned sleepers' What is the price per ton of the so-called con-
demned sleepers as well as the price per ton of the universal sleepers 
made therefrom' What is the quantity of these steel sleepers supplied 
~  after year by Henry Williams, Ltd.' How many years had the so-
called condemned slee,pers been used before they were supplied to Henl'1 
Williams, Ud., to be made into uniyersal steel sleepers' 

(b) Wall the price. f. o. r. destination or f. o. r. manufacturing firm' 
What is the price f. o. r. dest.ination in each case compared with the 
price of Railway Board sleepers T 

QuAN'l'ITY AWD PateB 01" UNlVBJt8AL CA!lT-IRON SLBBPERS SUPPLIED BY 

MJDllu. BUD & 00., AND BBNGAL IRON, LTD. 

t359. *Pandit Wila.kantha D .. : (a) Is it a fact that universal cast. 
iron sleepf'r8 are supplied exclusively by the combine of Messrs. Burn &0 C. ~ 
and Bengal Iron, ttd., What is the quantity purchased year after year 
fro!D-them and for what price T What is the price as compared with 

l ~ l  Board slf'l"pers TAre tendr.r8 called for for universal type cast-
iron sleepers , 

(b) Is the. price f. o. T. destination or f. o. 1'.' manufacturing firm' 
~  IS tlle price calculated liS f. o. r. destination in each case compared 
With the price of Railway Board sl(1epcrs there' 

PuBoBA8E lI'08 THE BBNGAL NAGPUR RAILWAY OJ!' STEBL AND CAST-lBOlf 

SLEBPBRS BY Ma. R. D. T. ALEXANDBB. 

t380 .. ·Pandit Hilakantha Daa : (a) Is it a fact that the Controller of 
Stores 1S ent.rust.ed generally with all sales of scrap and purchase of. itorea 
in the Ben,;al Nagpul' Railway' " 

(b) ~ ~  also a fact that the aupply of condemned steel sleepers to 
'H:l"nry Wilhams and the purchase of cast-iron and steel universal sleepers 

t For nn.wrr to thiN qlle,tion, ~~ an!IWer to qur.st\on No. SST. 
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are entrusted not to the Controller of Stores but exclusively to the Chief 
Engineer, Bengal Nagpur Railway, Mr. R. D. T. Alexander, 'one of the 
partners of the patentees of these slt'epers T 

EXTENT OF BUSINESS ENTRUSTED TO MESSRS. HOARE MILLER & CO., 
BY TO BENGAL NAGPUR R&ILWAY. 

861. *Pandit Nila.kantha Du: (a) What business of the Bengal 
Nagpur Railway is entrusted to Hoare Miller & Co. T 

(b) Are tenders called for  for the supplies entrusted to Hoare Mille]) 
" Co., if any T Has Hoare Miller & Co" any connection with R. Miller, 
Esq., Chairman of the Home Board of the Bengal N agpur Railway T 

(o)What is the extent of the business entrusted to Hoare Miller & 
Co. by the Bengal N agpur -Railway T 

(d) What is the reason for getting the Mayurbhanj State Railway 
entrusted to the Bengal Nagpur Railway, sub-managed by Hoare 
Killer & Co. , 

(6) Are Hoare Miller & Co. a commissioned agent so far &8 the Mayur. 
bhanj State Railway is concerned f If so what is the commi8$ion paid 
to them year after year 7 

_ (I) Are Hoare Miller & Co. entrusted with the management of any 
other Railway in India , 

111'. P.:a. 2&11 :' (0), (b) and (c). Government have no information, 
lrGt have called for a report. 

(d) and (6). The Railway is the property of the }{ayurbhanj Rail· 
way Company, of which Me88l'l!J. Hoare MiHer and Co. are fhe Managing 
Agents. The line is worked by Government through the agency of the 
Bengal Nagpur Railway Company. The Mayurbhanj Railway Company 
are allowed, subject to certain conditions, Rs. 6,000 per annum to meet 
of8ce expenses, and ~ Managing Agents' remuneration for the admi. 
nistration of the Company. They are also allowed actual expenses in 
connection with Directors' fees, Directors' and Managing Agents' travel-
~  legal expenS(lS, audit of office account, printing, advert· 
~  stamps, etc. 

,(f) No. 

ENCOURAGJllKBNT 01' PRODUCTION 01' R.uLS BY BulBS. T.ATAB. 

~. ·Psndit lfila.kantha Du: -Is it a fact that rails are pur· 
cha!'ied at Rs. 135 per ton in England as against Rs. 110 paid to Tatas , 
If ISO. have t.he Railway Board made any attempt to encourage Tatas for 
suppJying morl' rails than they are now doing at a price more thnn Rs. 110 
not r.xceeding Rs. 135 per ton' Have the Tatas been asked if they can 
increase' their output of rails if they are given Be. 135 pel' tUIl {or the 
quantities purchased outside India , 

l'tIr. P. B. Rau : The Railway Board have a contract for the lupply 
of 50 to 100 lb. rail sections with thr., Tat.a Iron and Steer Company for 7 
7ears at Rs. 110 per ton. Orders are not placed abroad for thr.se rail 
sections lmlE'S11 Tatas are unable to mamifa,cture them, and .&8 ~ 
capacity illl considerably in exeeu of thecnrrent demaJ:lds,the neceui.ty 
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!oraction on the linea indicated in the second portion of the Honaurltoh,l.e 
Member's 'question does not &rifle. ' 

Typ. AND C08T 011' INDIGBNOUS AND IMPORTED POINTS AND CROSSINGS Us.po 
ON INDIAN R.uLWAY8 •• 

363. "'Pr.ndit Kil&bntha rial: (a) How many types of points and 
croaainga are used on the Indian Railways T 

(b) Are they also made of cast steel, and if so, ~  is the ~  t 
(c) Is there any specification of points and croSSings, and If 110, what 

~~  .' 
(d) What is the annual average ~ of pOInts ~ croSllllP 

of ench railway Ilnd what percentage of the points and. crOSSIngs . have 
been purchased from indigenous sources year ~  year In each railwq 
for the lalt five years' Which Indian firm or firms manufacture and 
IUpply theBe points and crossings ? ',' 

(e) What are the prices paid both in India and England for each tYPe' 
of points and crossings T 

Mr. P .... Bau : (a) Government have no information" but the ~~
must be very large. The Railway Board are at present standardlzUlI' 
nine scts each for 115 lb., 90 lb.; 75 lb., 60 lb. and 50 lb. rails, altogether 
45 sets approximately, It is proposed that these standards should ,be 
ul;ed in future on State-managed railways. . 

(b) C ~  used to be made of cast st.eel, but the practice hal 
been given up., 

(0) Yea; I can supply a copy to the Honourable Member, if he de-
aires. 

«(1.) No informat.ion is available on this point. But so far as I know 
all sets ordered to the new ~  desillns have been obtained fr(J1ft 
firmA in India. Points and crossingll are manufactured by most of the 
Illdinn flrms undl'rt.aking rll.ilwoy track work (sueh I1S H!'nry ll ~ 

Linlitp.d, Burn and Company, RiRhordson and Crnddas, and others). ' 

(e) As I hove l ~ stated, the standn.rd points and crossings in-
troduced by the Railway Board have not, so for as is kno\\-n been I)rdered 
from England. The Indian prices vary for each set, and i'n each' tender 
according to the current price of the raw materialll : it is considered that 
the coll.eotion and tabulation of the J,lrices from the different railways 
would Involve an amount of espendlture and labour incommensurate 
with the value of the information obtained. 

IbTBOD OJ' c.u.cUUTION OJ' Pato!: OJ' IMPORTID SLBBPBBS, TIB BARS, KEYs 
AND Conns. 

SM. ~P .  ~  »u: (a) Regarding the purchase' of steel 
and CaRt-Iron sleepers, he ~  keys and cotters, is it a fact that tendera 
are called for f. o. r. destInatIon' 

(b) Is it a fact. t.hat. orden are placcd with Indian manufacturei'l 
f. o. ~ des!inBtiop and with European manufacturers f. o. b. their «nPIl 
ports and In theIr oW!l money (1Iide Indian Trade Journal 28t.h Marclt, 
]929, page 713 and ibid, 18th April, 1929, page 147) , . 



517 

(.,) 18 it a fact that diecrepancies long after purohase 
Dave sometimes ,ot to be adjl1Rted in exohange as well as customs duty 
of certain articles purchased in European markets (e.g., tie ba1'll, keys and 
eotters, which have been by mistake paying 10 per cent. ad 1XIlorem, may in 
future 1reealculated at Re. 26 and 37 per ton with retrospective effect) , 

. (d) Who will pay the money if in future more is to be paid on account 
of duty or exchange-Government or the supplier , 

(e) Do Government propose to demand tenders f. o. r. destination 
ini Ittdian money from foreign manufacturers also , 

The Honoura.ble Sir George Batny: (a) and (b). Orders placed 
lriCh European manufacturers are usually placed f. o. b. at a European 
port. - Large. orders placed with Indian firms are usually placed f. o. r. 
at the .manufacturing centre, and only in exceptional cases is the order 
placed. f. o. r. destination, a8 for example when the goods. require to be 
ill,8pected before being taken over, and inspection at the manufacturing 
oOentre cannot be arranged. The Honourable Member's que.stion has 
drawn lDY attention to the possibility that in such cases a comparil!lon of 
the prices of Indian and imported articles maybe unfair, becaule the 
raillWay freight from an Indian port to destination would l1sually be 
oalculated at railway material rates and the freight on the Indian artielea 
at ordinary commerial rates. I have asked the Railway Board to exa-

mine the question and advise what action should be taken. 
Ce) If the rate of cUltoml duty on a particular article is varied be-

tween the time when the order is placed and the time of importation, it 
is obvious that the actual price may be higher or lower than the 
cal<mlated price. Variations in the course of exchange may also have a 
similar result. I cannot accept the suggestion that the 10 per cent. duty 
asselsed on the tie bars, keys and cotters, is not the rate of dut.y actually 
imposed by the existing law. 

Cd) If by the contract of sale the price of the imported article is 
fixed. in sterling f. o. b. a European port, the gain Or loss arising from 
'Vlll'iations in the rate of customs duty or in the exchange 8cerues to or 
fall. upon Govemment and not upon the supplier. 

(e) With the introduction of the rupee tender system, contracts for 
the purchases of imported articles will be made in rupees. If t.he price 
is fixed c. i. f. an Indian port, variations in the exchange will not affect 
the price paid by Government, but changes in the customs duty will still 
do 80. I think it unlikely that orders for imported articles will often 
be placed f. o. r. destination. 

Pandit Ifilakantha Daa : Then am I to understand that Government 
are not going to arrange that they will quote prices,-as I underHtood 
it,-prices f. o. r. destination even in the case of imported articles , 

The BOl,loura.ble Sir George Ra.iny : I think it is very unlikely. It 
has not specIfically come before the Government of India to decide what 
the practice will be when the new system comes into force and I am 
giving my own perlonal opinion that it is, unlikely that this system win 
be adopted. 
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DlIOUBGB ON THB ExpIRY or BIS Lug or Buu :&;NKIJ( ClUNDaA :HR"";' 
.JIIII J'BOJI THII E.uTIIBN BUGAL lUILWAY. 

SOlS. .Mr. 8.0. 1Iitr&: (/I) With reference to the l~ to Mr. Joshi'. 
queetion, No. 927, in the Legislative. A~B ~ l  on the 20th ~  
1928 will Government please state If It IS a fact that Babu .BanklDl 
C ~  Mukherjee was forced to avail himself of aI! the leave due to 
him, and that after the expiry of the leave he was dlsch.arged' If so, 
will Government be pleased to state the reasons for whIch the Agent, 
Eaatern Bengal Railway, stated that he was discharged with a moath'. 
notice in terms of the service agreement T • 

(b) Will Government be pleased to state if the terms of ~~  
agreement apply to employees engaged before the introduction of the 
service agreement Y If not, will Government be pleal!led t08tate the 
Ireasons for which Babu Bankim Chandra Mukherjee should' not be 
exempted from the operation of the service agreement' Is it DDt the 
f8(lt that he entered the Railway Department on the 16th August, 1905, 
i.e., long before the service agreement was introduced 7 

(0) Is it a fact that Babu Bankim Chandra Mukherjee's request for 
oommunicating to him the charges and faults for which he was so dealt 
with was not granted by the railway authorities' If SP, why , 

Mr. P. ll.. Bau : (a) The appeal of Babu Bankim Chandra Mukherjee 
mows that he W8B given the option of taking the leavc due to him and 
resigning thereafter, or of being discharged in accordance with the condi. 
tioDs of service. 

(b) The, service agreements embody conditions of service which 
exi8ted prior to their introduction. 

(~) I would ref:.r the Honourable Member to the reply given by Mr. 
Parsons on ~  20th September, 1928, to question No. 927 by 
Mr. N. M. JoshI. . 

RBAsoN FOB THE EXCLUSION OF THE RAILWAY BOARD FROM TBI: SoOPE 01' TB1I 
PUBLIC SDVIOE CoMMISSION AND NATUBE or TEOIDllCAL WORK DOD BY 
CLERKS IN THAT OFFICE. 

. ~. ·Mr. 8. O. Mitra : ~ ) I!I it a fact that the Railway Board is not 
wltllln t.he scope of the Pubhc Service Commission' If so, Why , 

• ('b) Is there any technical work for the clerks in the office of the 
Railway Board' 

(c) If the clerks are required to do technical work will Government 
be pleased to state the nature of the work T  ' 

1Ir. P .•. B ~: (a) Yes, the reasons for this are stated in th I_ 

I ga,:e on the 5th lOstant to part (c) of the Honourable M  b  ' etrep""d 
question No. 218. em er s s IlI're 

. (b) and (c)'. Many clerks in the Railway Board's Offi 
qUlred to dt'al WIth work for wh' h' . ce are re-
in Rccounts Rnd finance, or of, the :or&r:;I;': :~~ :  ~  trdaining 
menta of a railway are essential. opera lug epRrf.. 



QUU'1'I0JI8. AND Alia ....... 

N.ums .oJl) PBEVIOUS EXPERIENCE OF ST"'F), BEOaUITED TO TaB R6ILW ... .,.. 
BOARD BETWEEN 1ST JANUA.KY AND 1ST AUGUST, 1929. 

367. *1Ir. 8. O. Mitra,: (0) Will Government be pleased to state the 
muaber of persons newly recruited in the Office of the Railway Boarcl 
from. the 1st January, 1929, to 1st AUlUSt, 1929, with the names and 
previous office experience in each cue • 

. ('b) Will Government be pleased to $tate-the number of application. 
received by the Railway Board from the 1st January, 1929 to 1st August, 
1929, with names and previous office experience in each case' Is it & 
fact that the Railway Department recruited less experienced men during 
this period Y If 80, why were not the application8 from th. a.tter ex.-
perienced men considered f 

, (0) Is it a fact that Railway Department recruited their s18ft accord· 
jag to. Uleir whims Y 
•  1 111'. ·P. B.. Rau: (a) No permanent appOintments were made. A 
stat.ement giving the information required in regard to temporary and 
officiating appointments is laid on the table. 

(b) and (c). It is imp088ible to say at present what was the total 
number of applications received, as no note was kept of every such appli. 
cation. The main criterion of recruitment adopted by the Board was 
suitability and availability at the time the vacancy arose. 

The question of preparing, with the help of  the Public Service Com· 
mission, a list of suitable candidates from which tm}lporary vacancielf'may 
be ftlled is at present under the consideration of the Railway Board· 

Li" 0/ ae"ng a,pointment" in Raill&lafl B~  office filWl "" recnitmetal ~ I" 
JrJfI,uM1l, 1919 CItICI 1" A ugU, 1919. 

Date of 
Date of termiDa· 

Namell. appoint- tion of Previous ~ . 
Mento I appoint-. 

I l18Dt. 

1. Anup Singh 3-1-291 Cummey Oalee. Lahore; N. W. Rail. 
_y ; Military Worka Departm8Dt • 
and Accountant General, Rail_yL 

S. B. K. Gupta 14-1·29 ; 13-3-29 Nil (appointment terminated). 
8. F. C. Edwarda 14-1·29 , 23-3-29 Ditto. 
' •. M. L. Chatterjee 14-1-29 i 1-4·29 FiDanoe, Legislative, Army and Cen· 

a:5.291 24.-7-29 
tral Board of Rev8Due. (TranlifemMi 
to Central Standard Office.) 

IS. Shah Mohammad ~ 2  1-'-29 NU (appointment tAlrminated). 
8. B.N.Batra 17-1-29 27-2-29 NU Do. 
7. RamjiDu 28·}-29 i Nil 
8. RajaR&m 

18·3-29 i Meteorological Departm8Dt, Govem-
ment of India. 

9. Ghulam Mohammad 
18-8·29 1-'·29 

Departm8Dt of IDduatziel and LaboUl' 

1U2i" 1-7-. 
(Appomtm8Dt termiD&tIId). 

1J·74& 30-'·. 
10. )(. N. Paode 18-3-20 I I .... Nil Ditto. 



NamM. 

ll. V. B. NaraID 
12. P. c. Gupta 
13. HarbaDI Lal 
14.1rIiII Brookl 

11. K. L. Banerjee 
141. JIIo1l M.ohammad 

1'7. V. Kmhnuwamy •• 

18. DinDyal 

18. N. V, Pathe 

10. Fateh Sin8h 

II. V. S. ShMtri 

II. Rajlndra Sin8h 
13. R. S. Kapoor 

Date of 
appoint-
ment. 

'·"29 
111·'·29 
1·6·29 
1'·6·29 

21-3-29 
3·6·29 

12·6·29 

17·6-19 

22·6·29 
6·7·29 

»ate of 
termina· 
tlonof 
appoint-
ment. 

.. 
15-7·29 

1·7·29 

[11m 8JlP'l'. 1_. 

Home DeputmeDt. 
N. W. Railway. 
Lloydl Bank. 
Public eemoe CoIDJDiuiOD. (Tn. .... 
farred to P. S. Commillion.) 
Ntl (appointmeDt termiDated). 
Indian Stoni Depr.rtmeat, I .... 
State FOroeB, M.eteorolosloal De-
partment, A. G. Balhray. ADd 
Quartermuter General'. BraDoh. 

Salt Revenue Departm_t, Jfadru, 
and Simon CommiuioD. 
Audit Offioe, E. I. Railway ADd 
Railway C18ll.l'ing AOOOUDtI O!loe. 
Allilltant in Charge, Tata 80lil, Ltd. 
Bhopal Eleotrio Supply 00., DJno. 
tor of Induetri-. U. P. Govem. 
ment. 
Simon Commilaion, Direotor of Civ:ll 
Aviation. 
Euminer of Looal Fundi, MadnI. 
Railway Cler.riDg AooountL 
N. W. Railway. 
N. W. Railway from 10th September 
1923. 

NAMES AND PREVIOUS EXPERIENCE OF CLEBJ[S BBCBUITED TO TIlE Qi'ncE 01' 

THB CONTROLLER 01' RAILWAY AccouNTS. 

368. "'Mr. I. O. Mitra: (a) Will Government be pleaaed to litate the 
atrength of the Office of the Controlltr of Railway Accounta and what 
percentage of clerka therein were recruited without examination , 

(11) If any elerks were recruited without examination, will Govern-
ment be pleased t.o state their names and previous experience in eaeh 
ease' • 
IIr. P. R. ltau: (a) and (b). The permanent clerical strength of 

1 be Office of the Controller of Railway Accounts is 30. This office hal 
Dol been lInrl will not be normally recruited for by examination but by 
trllJlsfer of experienced men from other railway accounts offices. Of 
1 he fl1lmber employed at present, 24 were transferred with their work 
from th!' J\1'('uuntant General, Railway"s Office, four from other railway 
l~( l  offll.ll's, one from the Office of the Audit Officer, Indian Stores 
Depllrtment, and Olle from the PORtal Department .• 

REVISION 011' THB PAY OF RAILWAY SCHOOL TEACBBB8. 

369. *ltumar G&Dg&D&Dd liDlaa: (a) Will Government be pleased to 
l~  on. ~ table a. copy of the. i}lstruetions issued to the Railway Admi. 
Dl!ltratlOnll regn.rdmg the reVISIon of pay of the railway school 
teachers' 



(b) To what Railway Administrations have the instructions been 
issued and when Y • 

(c) Will Government be pleued to state how far those instructions 
have been carried out by each of the Railway Administration which has 
been addressed on the question f 
(d) Is it a fact that in Bihar the provincial basis of pay will serve to 

reduce the amount of the existing annual increment of the pay of rail-
way school teachers , 
'( e) If the answer to part (d) is in the affirmative, how do Government 

propose to deal with this and similar other cases' 

1Ir. P. :I.. Bau: (a) and (b). A copy of the instructions has been 
placed in the Library of the House . 
.• ' Xf) The last letter on the ~  issued only in August, and I am 
unable to give a reply to this questIon at present. 

(d) and (e). Government have no information. If such instances 
arise t.hey would be considered according to the merits of each caso ; 
but the general principle adopted in such calles is to apply the revised 
scales to future appointments and to pe.rmit existing incumbents to 
elect to remain on the old basis of pay if they prefer to do so. 

IssUE OF INSTRUOTIONS TO THE AGENT, EASTERN BENGAL RAILWAY, BJllGABDIW 
• THE REORUITMENT OF bOLO-INDIANS. 

870. -Kumar Qanganand Sinha: (a) Will Government be pleased to 
state whether they have iSRued any instruction to the Agent, Eastern Bengal 
Railway, with reference to his Memorandum regarding the recruitment of 
Anglo-Indians Y  , 

(b) When was the instruction issued , 
«(') Will Government be pleased to lay a copy of it on the table , 
(d) Has the Agent of the Eastern Bengal Railway modified his instruc-

tionR on the subject , 
(8) If RO, will Government be pleased to lay on the table a copy of hiB 

orders T 
(f) Till what. time are these instructions to be followed , 
(g) Was any Railway Administration other than the Eastern 

Bengal Railway addressed on the sub.ie'ct f If so, which, and with what 
results Y 
Mr. P. lL Ban: (a), (b), (.c), (f) and (g). A copy of the letter 

issued to all State-managed railways on the 23rd May, 1929, is placed 
on the table. 

(d) and (8). Government have no doubt that t.he Agent of the 
Eastern Bengal Railway is following their instructions in this matter, 
and they do not think it necessary to call f()r a copy of his orders. 

COpy OF I,ETTER No. 2S95-E., DATED TnF. 23RD MAY, 1929, FROM TH;B SECaE'I',uy, RAILWAY 
BOARD, SIMLA,TO Tn AGENTS, NORTH·WBIlTERN, EAIl'1' INDIAN, EAIITIl:BN BENGAl., 
GREAT INDIAN P&NlNSULA AND BURMA RAII,WAYS. 

I am directed to invite attention to the ~  ('ommuniclltlona from the Rail· 
way Board: 

(i) Letter No. 447·E.123 of 19th April 1923. 
(U) Letter No. 2395-E. of 4th FebrWlry 1926. 

LBOPB(LA) B 
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(Hi) Letter No. 7298·E., dated 20th October 1928. 

:rhe Government of India have reaBon to believe that their policy as regardl the 
nerultJDeDt of lubordinato OItablilhments on the Indian Railways is not always elearly 
udentood by Railway Admihiltrn.tionl, with tho reBult that. Agents have sOl!letlmee 
_ued circulars which, taken by themselvel, are calculated ~  give an erroneous lmpretl· 
lion of that policy. They havc therefore aaked the. RaIlway B~)ll  to i88ue fr.h 
pneral instructions whieh will prevent uuneceuary mlBunderatandlDg and embarrasa· 
ment for tho future. 

2. The general principles to bo followed ILre theso : 
(1) No brunch of the railway services should be relcrved for nuy one cluss or 

community, but members of all clalSei or communities p088et1ling the 
nece.sary qunlifirations should be eligible for appointment to any branch.· 

(2) In orller to Beeure admjuate representation of minority communitie8, the rule 
is that, where recruitment is conducted by meUDS of r.ompetitive examina· 
tiona, one-third of. the vacancies should be reserved for the redresl of 
marked cOllllllunal inequalities. Where recruitment is carried on otherwise 
than by competitive examination, steps should be taken to prevent an undue 
propondemne.e of any rlaas or community. 

(8) Whatever metllod may be employed to redre88 communal inequaUties or to 
prevent I1U undue prepouderance of anyone clnss or community, the 
eftlrltllll'Y of the services mUlt btl muintained, and no candidate should 
be IIdmitted who does not possess tho qunlifications laid down as the 
minimum necessary for the work to be done. . 

8. The application of theBe principles to the Anglo·Indian community prelent, 
peculiar ~ l .. Owil!g partly to reaaonR which are a matter of history and parUy 
to ~ speclnl aptitude dllplayed by memben of the communitr for certain branches 
of raIlway work, 11 very high proportion of the appointments ID these branches have 
tor /I l ~  of' yea.rs, been filled br Anglo-Indians. It appeared to the Govern. 
mont of ~  ~ . thll wus II. case whIch caJled for IIpecial treatment. The principles 
which in tholr opIDlon must be followed ure these : 

(1) In ~  branclies of the service in which a preponderallt ahare of the 
appollltDlents bus tallen to Anglo·Indians in the pust opportunities mUlt 
be given to members of other communities to ahow tileir fitness. 

(2) ~  the qualifications eonsidered nece8sury in order to jUltify the 
IIppo!ntment. of II. eandidnte to a particular brunch of the Bervice may he 
they must be the same for all. ' 

(3) ~. ~ 8houll1 be taken. which  would produce a sudden and violent disloca-
I Ion 11 thl' economic hft' of the Anglo-Indinn community, and 

(4) C~: ~~  to avert !bis danger,. care must be taken, in the preparation of 
l ~ ~ l ~l  t.o the subordi.nate railway services, not to impoae 

, ()IJIployment ~:  theOU}d ~  ~ .~ l l~ restrir.t the opportunities of 
enjoy. n Ian 1 ways whIch Anglo-Indians at present 

.1. It 18 important that unnue at M  h ld . 
Government of Inclhl 's olie in· . r  8  S ou . ~  be laid on any Due alpec,t of the 
a privileged position or ~ ~  thIS ~  .. It 18 clear that to re8erve in perpetuity 
lernet's for lillY onl' class oric ~ l ll of appointments in any braneh of the rnllway 
inevitable that; 88 time ioes o:mmrmty would be eoutfllry to ~ll .ound l~l . It ia 
be lulmiUed to thlllle brnllrhes ;f a h arga l ~ of membera of other communittes Gould 
AIlglo·InlllallR, nnd tht' Govl'rnm:lle aerVlce. l l ~ have hitherto been manDcd mainly by 
membera of other communitiP8 h t of ~ l  de.lre that ateps should be taken to give 
be brought nhout gradually ltnd : ~ ~ . 0 IJhowillg their fltnesi. But the change 8hould 

REDUCTION OF RAILWAY RATES ON FODDER 

871. -Kumar GaDganand Sinh . 
railway rates On fodder be & :. Has the question of reducing the 
terence AlI8ociation f If s ·en ~ ~ l by the. Indian Railway Con-
Itand at present, 0, WI W at results' How does the question 

. Mr. P. 2. ltau : Yes The Ind' R 'I 
have reported that the ~ l  flan 'la1 way Conference Association 

) y 0 raJ ways already carry fodder at 



QUESTIONS AND AN'SWUS. 

low special rates, and have asked railways to bear in mind the recom-
mendations of the Royal Agricultural Commission regarding this com-
modity. Government are making further iIlquiries into t.he matter. 

b'l'BoDUCTION OJ' STAR BENBFIT FUND AND RULES OJ' Fin FUND ON INDIAN 
RAILWAYS. 

372. -Kumar Ga.nga.nand Sinha: (a) Will Government be pleaaed to 
Btatewhieh of the Railway Administrations has accepted the suggestions 
of the Railway Board regarding the Staff Benefit Fund and in what manner 
eachol them is carrying them out so far , 

(b) What is the amount of Fine Fund in each Railway Administra-
tion and what is the contribution from revenue in each case , 

(c) Will Government be pleased to lay on table a copy of the model 
rules on the subject , 

Mr. P. B. Bau : (a.) The Staff Benefit Fund has not yet been Btarted 011 
any railway. Government are still in correspondence with Railway 
Administratiods On the subject . 

. (b) A statement showing the amount at credit of the Fine Fund of 
ea'!h railway on the 31st March, 1929, is laid on the table. No contribu-
tions from revenue are made to the Fine Fund. 

(c) These rules are only in a draft form at present. When they are 
in their final form, they will be laid on the table. 

8tote1llent .aowing the omount of credit 0/ the Fine Fund 0/ Closs I BtHlwo3/' on 81,t 
010 Moreh, 1919. 

Railway SYltem. 

A .lIam Bengal 
Bengal and North Weatem 
Bengal N agpur .. 
Bombay, Baroda and Central India 
Burma 
Eastem Bongal 
Eallt Indian 
.Jodhpur 
Great Indian Peninllula 
Madrall and Southern Mahratta 
Nizam's Guaranteed State 
North Western 
Bohilkund and Kumaon 
South Indian 

L8CPB(LA) 

Total 

Amount at c.redit on 
311t March, 1929. 

Be. 
1,925 

211,613 
45,030 
19,115 
49,125 
23,091 

6,48,182 
11,461 

3,39,826 
1,45,332 

34,852 
2,03,468 

45,862 
1,59,628 

.. 18,11,110 

n2 
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VALUE 011' (a) INDIGENOUS AND (b) bfpoBTED BroBBs PUBCIUSID BY R.uLWA,VI. 

373. -Kumar GanpDand SiDha: Will Governm.ent be. pleased, to 
Itate (i) the value of railway stores purchase.d in IndIa, classIng them l!lto 
.(a) iDdigenoUl and (b) imported and (ii) those purehued abroad, BP"ifF-
ing the country from which ~  were purchased , 

Mr. P. B.. B.au : I would refer the Honourable Member to the Annual 
report!! by the Railway Board nll Indian Railways. Information for the 
year 1927·28 will be found in Volume II, Appendix A, pages 182-185 
of the Report for t.hat year. I am !Sorry particulars of the country of 
origin of imported IItores are not available. 

OatGIN AND METHOD OF SETTLEMENT OF STRIKES OCCURRING SINCE APmL, 

1929. 

374:. -Kumar Ckng&nand Sinha: Will Government be pleased to 
state the number of strikes that took place since April 1.929 np .to date, 
and briefly mention how eaeh of them originated and developt.>d' How 
many of them have been settled and how 1 How many of them ftre yet 
unsettled, and in how many casell was use made of Trade Disputes Act , 

The Honourable Sir Bhupendra Hath Mitra: Il'he attention of the 
nonourable Member ill im'ited to the Press communique of the 21st 
AUgllHt, 1929, publishing MtatisticR of industrial dispntes in British InJia 
f"r th!' qlllu·ter ending the aOth June, 1929, a copy of which will be ~  

in the Library. Details in rel'lpect of sublleqnent strikes will appear in 
thn next QUQrterly Statistics, a copy of which will be sent to the Honour-
able Member when published. So far, the Trade ~ Act has been 
hillde use of only in respect of the Textile Mills Strike in Bombay. 

RECRUITMENT OF MECHANICAL AND ELECTRICAL ENGINEERS FROM STuDENTS 

OF 'fHE :J1;NGINEERING DEPARTMENT OF THE BENABES IIINDU UNIVERSITY. 

3715. -Kumar Oanganand Sinha: (a) Will Government be pleased to 
(~ whether l ~  ha,'e examined the course of training in the EnJineering 

Department of the Benal'es Hindu University with a view to come to a 
decision regarding the recruitment of mechanical engineers and electrical 
l'I'gin('(·rll from amonA' students qualifled in that University t 

(b) If 80, when, llOW, and with what results' 

(c) If the answer to part ( a) is in the negative, will Government be 
pleaHed to state reasons for the 8ame t 

Mr. P. R. ltau: (0) lind (b). The syllabus of the Engineerin ... 
C ll ~  l ~  l ~ of the BeullreM lIin?u University was recently 
( ll l ~( . 1 hI' recrlutmlmt to the Mechamcal Engineering and Trans-
portatton (P ~ ) ( ~  of State-";1anaged railways is being 
arranged by trammg Spl'cIRI Class Apprentices in accordance with the 



QUBBTION8 4ND ANSWERS. 

prescribed regulations. The age limit for appointment atl a Special Class 
Apprentice is 19 years, Bnd graduates of Universities will not, therefore, 
ordinarily be eligible for appointments in these Departments after the 
training of the first batch of Special Class Apprentices has been completed. 
Meanwhile 8. certain number of appointments to these Branches will be 
filled in India by selection on the recommendation of the Public Services. 
Commission if suitably qualified pertlons Bre available. Graduates of the 
Benares University, who have had some practical experience, will be 
eligible for such appointments. 

Electrical Engineers required by the State-managed railways are 
recruited as and when there are vacancies, and graduates of the Benares 
University are eligible for appointment, provided they fnldl certain OOQ.oo 
ditions regarding practical experience. 

LIST OF UNDER-TRIAL PRISONERS UNDERGOING A HUNGER STRIKE, WITH 
PARTICULARS OF THEIR PRESENT CONDITION AND GRlEV4NOES. 

377. *ltumar Ganganand Sinha: (1) Will Government be pleased to 
lAY on table a statement showing : . 

(a) the list of under-trial prisoners who have been or are undergoinr 
hunger-strike; 

(b) the period of strike in each cal!le and the I!Itrikers' present condi-
tion ; 

(c) the grievances for which they have resorted to hunger-strike ; 

(d) the extent to which their grievances have been remedied; and 

( 6) the specific grievances which have not been remedied 80 far , 

(2) Will GovernmlPlt be pleased to state what further action they pro-
pose to take in this matter , 

The Honourable Sir .James Orerar: (1) A statement has been laul 
on t.he table containing the desired information regarding under-
trial prisoners who have recently been or are now on hunger-strike 
in the Punjab and Delhi Provinces. Government have not yet received 
similar information from other provinces, but will supply the Honourable 
Member with it, when received. Statement laid explains the action 
taken by the Punjab Government and the Government of India. 

(2) In regard to the re-examination of the rules relating to under-
trial and special class prisoners, the Government of India await the 
proposals of Local Governments whom they have asked to report with 
u little delay as is possible. 

tThia qlleIJtion _I withdrawn by the que.tioner. 
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3 

1 

Name. Period. Present Condition. 

1. J.tiDcIno N.th D.. .. 65th day. PenUt.I in refuaiug 
to take any nouriahmont. 

He baa 10lt 37 Ibl. weight woe 
admi.ion in jail. He ~ 
extiemely weak .nd emauat-
ed on acooWlt of inanition. 
RefUlel any medioine. or nOn-
riumont. Condition pve. 

I. V-Sol Kumar Blaha •. l' day.. Took food on 2nd 
September. Reaumed hun· 
ger..trike on September 
6th. 

H .. lOR 7 Ibs. weight linoe· 
admiuion in jail. 
The atate of health from day 
to day dependa largely on 
the opportunitiea of the 
jail offioiall to admini.ter 
food. When the offioiala 
are able to admini.ter food, 
the atate of health is &I 
utiBfaotory &I oan be ex· 
pected in the oiroumatanoee. 

I. J.tindra Nath Sanyal. . III day.. Took food on 2nd Hu lolt 14 IbB. weight lince 
September. Reaumed hun. admiMion in jail. Othenrile 
ger-ltrlke on September .. for No.2. 
6th. . 

" Kanwal Nath Tiwari . . III day.. Oer.eed to hunger- Hu 10lt 24 IbB. weight since 
.trike on September 2nd. admiMion in jail. He II 

81ightlr weak. Otherwlle 
oonditlon utiBfactory • 

.. hrlndra Nath Pandey. III day.. Ceased to huger. H .. lost 16 lbl. weiJdlt since 
atrike on September 2nd. admi.ion. State of health 

otherwile utiafactory. 

7. KlIbori La1 •• 

III da,... Ceased to hunger· Haa 100t 19 lba. weight lInoa 
.trike on September 2nd. admiMion. State of health 

~ B .tiafaotory. 

• . III day.. Ceased to hunger· H .. 10lt 12 lba. weight llinoa 
atrike on September 2nd. admiMion in jail. Otherwlle 
Reaumed it on September .. for No.2. 
6th. 

•• III daya. Ceaaed to hunger- H .. lo.t 22 lbl. weight llince 
.trike on September 2nd. admilllion in jail. Other· 

wiee atate of health utilfao. 
tory • 

.. Aj.i Kumar Gbou • . III days. Ceased to hunger- H .. lOR 14 Ibs. weight unoa 
.trike on 2nd September. admiuion in jail. Slightly 
RMumed it on 8th Sep. weak. Othenriae .. for No. 
tember. 2 • . 

10. 8Mo Varma •• III da,... c..ed to hunpr. H .. loat 29 lbl. weight .moe 
.trike on 2nd September. admiMion in jail. He II 
Reaumed it on 6th Sep- Utremely weak &I • _It 
tember. of inanition. 

---------------_._---



QUBB7'lONB AND ANSWERS. 

JMnt. 

" 3 , Griev&DceI for whlob they Ezflent to which the griev&D_ 
have reeorted to JaUJll8l'-Itrike.' have been remedied. 

--

!['he reaaon originally given 
by Nol. 1 to 13 for their 
hunger'ltrike Wall their 
dllllire to effect &D improve. 
ment in the treatment 
of political priIIolI8I'I, 
among whom they in· 
oluded prillOne1'll conviot-
ed in tlie Punj .. b Ghadr 
Clonlpiracy C&I8I, 1915-
1917, .. nd the K .. kori 
0&188. Nol. 2--15 .. ban-
doned their hunger-strike 
on the 2nd September 
but NOl. 2, 3, 7, 9. 10. 14 
.. nd lli reeumed it two 
or three day. I .. ter. The 
re&IOn. given for their 
renmption "re that 
J .. tindra D.... one of the 
&Ccuaed in the Lahore 
Clonlpiracy C&18 hall not 
been unconditionally No 
le&led, that i, to _y the 
0&18 apinlt him hal not 
been wlthdra'WII. &Dd that 
Bhagat Singh and Dutt 

I , 

No .. 1-16. In 110 f .. r AI the 
treatment of the aoouaed 
in the Lahore Clon.piracy 
Cue i. concerned. the 
Honour .. ble Hem her il·refer· 
red to Punj .. b Government 
communiqu6e. dated the 
6th and 9th of Augu.t, 
1929. oopiea of which are 
.. ttached. In 10 far AI the 
re.en.min .. tion of the ruletl 
rel .. ting to under-tri .. 1 .. nd 
8peci .. 1 01&88 priIone1'll i. 
concerned. the Honour .. ble 
Member is referred to 
the ~ of the 
Govemment of India. 
dated August lOth. and to 
the Govemment of India 
letter No. D. 2789. d .. ted 
the 17th of August. 1929. 
to Loc .. 1 Governments. 
The oopiea of th_ doou. 
menta .. re .. ttached. 

1)87 

6 
The .peci80 grieY&D08I whioh 
have not been remedied. 

In ~  to the gftevanOll 
origm .. lly aet forth by 
the under-trials in the 
Lahore Clon.piraoy Cue, 
Government h .. ve declined to 
accept tIut. principle that 
p81'11On8 committed Of ollea· 
081. in whioh the motive it 
political. .hall be entitled. 
regardl811 of the offence for 
whioh they are cOnvioted, 
to 'Peelal privileges. In 
reg .. rd to the ground. on 
which the huopf •• trlkerl 
in the Lahore Clonlpiracy 
Cue state that they have 
relumed their .trike. the 
Punj .. b Government have 
refuaed to rel_ J .. tindra 
Dall uncondition .. lly that 
it to withdraw the CUI 
..gainlt him. but have 
made It known th .. t tbq 
will not oppo18 hi. reI_ 
on baiL The Punj .. b Gov-
ernment have &leO NfIllllCl 
to .. llow Bhapt 8inP 



1 

Name. 

11. Jai Del' Kapur 

it. 80th Dev 

18. Agya Ram •• 

1.. Convict Bhagat Singh. 

111. Conviot B. K. Dutt 

16. ~ B  

17. )I_Raj _ 

LEGlIUTIVE ASSEMBLY. 

Period. 

III day.. Cealed to hunger-
strike on 2nd Beptem ber. 

[11TH SEPT. 1929-

3 

Preeent (bndition. 

Has lost 26 lba. weight Doe 
admiBaion in jail. Slightly 
anaemic &8 he had att&cb 
of malarial fever. Otherwile 
condition aatiafactory. 

U day&. Ceased to hunger- State of health good. 
strike on 6th August. 

'" day.. Ceased to hunger. Has 10lt 1. lhe. weight linoe· 
.trike on 2nd September. - admiuion. State of health 

aatiaiactory. 

81 days. Ceaaed to hungftr. 
.trike on Septem her 2nd. 
Resumed it OD 6th Sep-
tember. • 

Slightly weal having 10lt 111 
lba. weight sinoe hie admiuioD 
in jail. Otherwise &8 for 
No.2. , 

81 days. Ceased to hunger- Weak having lost 17 lbe. weight 
.trike on September 2nd. lince his admiu,ion into jan. 
Reaumed It on September Otherwise &8 for No.2. 
6th. 

18th July to 23rd July, Doea not ariae 
1919. 

13th July to 2Ird July, Dote DOt arile 
1929. -



., 

4 
GrieVaD088 for whloh ~ 
haTe l'HOI1IIId to hUDpr-lItrike. 

are, .. OODviote eonvioted 
in aDother cue, oonfiDed 
in a dUlentnt Jail hom 

QU1IIS'l'IOlfS AND AKSna 

I) I 6 ExteDt to which the ~  The speoillo grievances whioh 
have been ftlmedied. have not been l'emedJed. 

that in whioh the other NOI. 16 and 17 
under· trial priaonel'll are 
confiDed. Noa. 16 to 17 

and Dutt, who are oonviotl 
in anoLher 0IUItI. to be COD" 
fined in aa.ooiatioD witb 
the other under· trial., ainee 
it ill an important ~ ll  
of jail a.dmilliatr&tion that 
under. tria.. should be 
BelNgated from oonviote. 

are IUpposed to have gone 
OD hunger·etrike in 
Iympathy with the ao· 
oued in the LahOftl 
Conspiracy Cue. , 

I 

i· 

Doer! not arlee. 

Ditto. 

• 

\ 

. ------------_ .. _. ---------.--. - ---_._----
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BI".. THE 6TH AUGUST, 1929. 
G OOMMUNIQUE DATID ...... , 

PUNJAB OVDNMBNT .'. ards the treatment of the ~ B  
As there appears to be .ome lll ~ ll a8 ::: followilIi facts are pu.l;IliIhed for 

011 hunger atrike ill the Lahore Oonaplra.ey Oase 

lelleral inforDlation : . tw J C8' (,,) perlOna 
. Cu fall mto 0 c &81 • .. 

The aceu.ed in the Lahore Cenlplracy ,  e Section 807 I P C. and under the 
pre\'ioulIly convided and serving II!!lt;::e ~ ~~ court of the' B ~ l :Magiatrate ill. 
Exploalve Act at the time of the Ithn't-LaTf h m nAft-iracy CUe but not under I8ntence 
Laliore, and (b) 'perlolla accused in e ore vv-y . 

in any ('AIM!. 
Under· tria! prilcmllr,. 

'I . r. ie they were 
Under the jail rule. the latter were treated &!' ~ ~  prllOnc ':ot' ~  

al1owl'd to receil'll food froan frlell/II outside the JUI) or, If that were g, 
they reeeived WIder the rule., ordinary jail diet. , 
The ~  were convict., unci had not been classed as special pris?ners by the 

eOJ1vietiJ111' court at Delhi. In vWw of the sections of the law under ~  ~ bad 
been convicttld, they could Dot huVl' been rlnlled under the rules as speeI31 lf1.lonen. 
They were ent.itlod by the rules only to ~  .the IBII!e . ~ ~ as regar II aeeom-
nlodation and diet a. non-.pecial clal. conncts, u., ordmar,. Jail diet, 

S,16ciaZ Conce,non •• 

In vIew of the probable length, and the consequent strain, !if the trial, ~l ~  
the Pun,jRb Goverument laaued apllCial ~ to medical oftlcera In ~ ~ of the lalla 
eOBt'enlcd that it W38 Important that the prIlonera of both classes In thl8 cale should 
be kept In good health 10 al to bt" able to attead, without prejudice from Ul-health, to 
the protle('dingl in the Inqlliry and to their defence; and In consequence, if necessary, 
apeeiRI 'liet on medlcnl grounds might be given to them with this purpose in view . 

•• To ,/leure better tr/l/ltment." 

Two convicte had gone OD hunger strike in order, aa they allege, to secure better 
treatnltlBt tor political prillonera generally in India., among whom they included pe1'8ons 
convietl'd of violent crimes luch as the convicts in the Kakori ('.aae, and not claased al 
Ipl·tinl ('Iasl prisoner. by (loum, Their example waa, later, followed at different timea 
by most of the othtr under-tllal prilonera. 

8pflr,wl Diet. 

It I. obaerved that, in the case of the eonviets, the medical officer in charge of the 
jail hllrl ordered special diet. for them in aecordanoo with the iIIatru('.tionll inued by the 
Pllnjab Government. Special diet wal allo ordered in ,the same way for lome of the 
umler-trial ll ~ .  who ~  allla !It. liberty tei have food lent to them by the Defence 
C l ~ and ll ~  ~l l  the JILII. ~ ~  ('.lasles of prisonel'll, however, refuaoo to 
aeeept tlnR "Perml dirt Dnd nre 1.luna'l'r sinking. The under-trial prisoners alao refused 
to ~l  food lent them by frlonde from outah10 the juiL 

Foroible Feeding. 

A8 regarda ~lll l toodlng, this is only resorted to under the rulea at the dla-
cretlon of the medIcal l~  ~  in his opinion, It is absolutely ner.essary in order 
to I,rHf'l\'e the hunaer ~ . slife trom the rll8ult of his own Be.tion. Whether it 
. ~lll  be given, or not 18 entlrely.a queation for the modieal authority. When it ill 
,hell It ia admllliBterE'd by u qualified medical staff under qualified medical lupervi-
lion. 

As r('ltArds the rules for epl'CiDI rlasR priaoners they follow the All-India model and 
art' RR fo11owl : ' 

ElI)Cludr.d Clu,e,. 

l~~)C ~~~ :~:::. :~ l:~ ~  ~ ~ ~ :  l ~  ~ clallsillcation, all 
are eonvieted of any offenOBI' which directiv ~ ~  their .tatlon In l ~  or motiVE', 
or ,lel'llOnl, who haVt! Ineitod other. to l'rime of ~ l  or offenee agalnat property 
eommlt ofl'I'1Iee8 in oonnection with politiI'D I move eh&!'II.eter or who were ~  to 
attempting l~ .l:  or by general Ineitement to ::: ~  l ~  Iaave been guIlty of 
alleRlaurl'. . l1li 10 lers or police from their 

Prisl)nel'1l of the apedal Glasa are kept separate f d' 
aa " jllil punishment, t.beir ImprlllOnment shnn in roan or 11l8!y prisoners, but, exeept 
nature of IOparate eOJ1fineme.nt. ' no C&lJe, Innlve anything in the 
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~. 

Theyarl' given the diet prescribed for ordinary priSOBe"" but are allowed,at thl'lr 
own EolCpense, additional food brought ill from ~ l. subject t,o the approval of the 
medil'al oftieer. 

Thl'Y are permitted to wear their own ('lothing. 

The! are permitted to write and receive one letter onl!E' a month and rel',cive a vlait 
fronl fnends and relations once a month. 

They 01'1' not required to perform menial duties. nor to flay for having luch dUAew 
done for them. . . 

They Arll permitted the use of th!.ir own cups. plnt!'s, bedding and cookinA' 
utensil!. 

8uitable Work. 

They mlly be farnished with Il chair and n table. 

Special clase prisone"" who are sentenced to rigorous imprisonment or elect to 
labour, lire allotted luch talks only as are Buitable to their station i,n life. 

Thoy are permitted to Bleep in the open air in the Summer, Rnd given a light in 
their cent! or ward. until 10 P.M. 

They are allowed books from the jail library. 

~ CompMiso7l. 

Thf' C'orresponding rules in force in England for the ofrenden in tile Firat DirilloD 
have the folloWlng features :  , 

They are kept apart from other prisoners, but remain for the whole ef their 
_tenet! in a solitary I'ell, and not in aSlIOciation with nny other prisnneft of their 
eM. 
Having regard to the priloners' ordinary habita, the vieiting . ~ mllY dlreet· 

that II>el'ial proviaion of a room or eell may be mad!' on tilE' payment of a aum fixed 
by the Cemmissioners of Pri"one. 

Suitable bedding ie provided. 

,Private furniture nr utensils rnay be allowed at the ('oat of the . l~ . 

Thll. prisC)ner's eell may be eleaned for him on pnyment of n smnll ~  flxed by the 
Commis!lionl!l'lI. 

Privatge,. 

First Division offenden are aUowed their own food and ('lothing, thllir own boob, 
if not objectionable, and it approved by the Governor. 

Th('y arl' allowed to work at their own trade, if they provide toola, or at prilOIl 
labour by their own eonllent. 

They mlly reeE'ive visita and eommunieationa ~ in '14 dnys. 

P ~ guUty ot '"Iony nre not eligible tDr elnRlifieation ns FirRt DiviRlon 
offf'nders. Beth in England and in India the t\lRIslfieatioll is mnde by the ~  
eourt. 

PUNJAS GoVIIZNMENT COMMUNIQUE. DAnD LABORE, THE 9TH AUGUST, 1929. 

In Mntinnation of the Punjab Government eommunique publilhed on the 6th of 
Augult, 192.9, the Punjab Government deaire to publilh the foUowing lupplementary 
detaila for general . ~ 

Thl' lIpeelal diet, sanl'tionf'd bv thl' Punjab Government fOT the prisooe", in the 
Llillore Conllplracy c .... and oft'l'red' tn all ef them, COlte 0·]2·7 per head peT diem, and. 
inl'ludetl milk, ghee. lIugar, fruit, vegetabl8ll, Ilnd bread, with flah and riM III Blt('rnllti'Vlll 
tor Bf'njrnlill, aceuatomed to the latter diet. The average ('lOR of the dil!t of European 
eonviets il (i) for thOle IIIlIlteneed to labour 0·11·9, a1ld W) for tholtC not lIentenlll!d to 
labour 0·10·6 ~  head per diem. 
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JL MB H  W EMERSON, C.I.E., 
T", '" D .9789 DATED THE 17TH AUGUST, 1929, fa TOO ALL 'LOCAL 'GoVEBNDNTS AND 
....,.'I'TZB ... 0. • w, G VUN"ENT 01' INDIA, 
C.B.E., SEcaETARY TO THE ov ...... 
ADJlINlS'l'BA'l'IOJIS. • tion by Local Govern-

b' ·t of the re·examlllA d  h 
I am direetl'ld to address you on tI.le 8U .Jet and to the claasification ot, an t e 

ment .. of the rule. relating to under·trIaI ~ ~  eomelltion I am to enllloae a copy 
privilegrs granted to, convicted ~  ~  :; India on the 10th August, 1929" 
of 11 OOflUIIUlliqu4§ i •• oed by tile overnmen . t' I am to say that the 
" In regard to the general chllrncter of the ~ . ~C:  of non·ofticial 
~  of India Ilttaeb ( ~  ~ ll l l  ~  of jails. While they ure 

opinion, and ealll,ciully of. the ~l  t L ~ ~  the manner in ~  lueh 
"onwut to leDve to the discretion 0 OCD hould be given for eomplamt that 
~ ll shoul<1 be obtained, theyffdetl;r1 ~  ~~ :~ ~~ :  of the views of representative 
luftil'il1ut opportunity waR not n orl . ~ or I however thl' Loeal Government have 
non-olllcinl8 intere8ted in l~  (!Ileshon. . 1f'1I tters and have on record the evidenco of 
recently ellrr1l'11 Ollt 1111 enquIry IIlto the!t m  I ent the record in sllch manDtlr and to 
non·officials, it will be (~( l  only t? ~ )~  the wish of the Government of Iudia 
Ruch ('xtC'nt all will attnin the above ObJ3c .  I r d with as little delay al il eo_tent 
that, thtl esamination be ~ an , comp ~: l  They conlider that it il very' 
with a thorough review of the ~  118uea .  ' Id b  a uniform as polllible, 
desirable that the rulel of thf' ~  l ~ ~  rulese th! Government of India, 
and in order to fltcilltate a eompansou of the .ex18ottfhe relevant rules framed by the will shortly forward to Loeal OO\'ernmcnta copies I' t, h 
Lo,'nl Oovpmment. relnting to under-trial alld speda! ('1&88 prisoners. ~ 18 no ow· 

~  till' ~ ll of the Government of I1Idill that the . l ~  of the l ~ should ~  
limited to tht. introduction of (·hAllgI.'R bllsl'd on o. ~  of the Til ell ~  lD 
force in varioul provinces. Tilt'\' I!ontemplate thllt deCISIons WIll be readied ~  l ~l .  
wup-a which mn\' involve' Ilmplifieation and Ilmendment of the eX18ting ru ea. 
B l~ of tllI.-i8RUCS' which are Ukt'l)' to IIris,' IIrC' indit'uted below, but till' ~  
of India do not regllrll them as !'xllauRtive, nlld have no doubt that other P?lnts will be 
raised dllring the courle of the ('xnmination, In rl.'gard both to under-trllli and COD-
vleted l,rl80norl the ruleR liS hlllendl'll must be l'oDsi8tent with the safe ~  of 
prillllll'lI and the Dl&inteaance of jail discipline, and in ,regllrd to convicted pr180ners 
thev must· be eOJllilltent with the prineiple. of penal detentIon . 

•  3 In regard to nnder-trinl priloners, the Government of India conlider that the 
rulel ~ l  should, where poslible, be at least as liberal for prilonerl of similar loeial 
.tanding al thOle whicb may be ultimately adopted for IIpedal r.lasH (·onviets. The 
main queltlonl whicb appear to require review relate to diet, conveyanee and ae"pin' 
modation. In regard to the fi18t item, it il tor consideration, firstly, whether the 
diet" in Rr.r-ordnnee with prescribed scales, of under-trial pri80nerl, should not be in all 
calCl It e.hllrge on GOVl'rumcnt, and, lecondly whllther one or more sperjo.l scales should 
bl' pro@eribed ter IlUt}er-trill.l prisoners, whOle standard of living is definitely superior 
to that ot thl' ordinary ~ . As Tl'garda the second item, the Gonrnment of India 
1't!COgnilM! that. the r.on'Veynnre of under-trial prisoners is a matter of police rather 
than jnn RIlminiatrntion, und tbRt the iSluel involved extend beyond the question 
whether specinl eon8i11eration 8lIouid be paid to under·trial prilloners of social standing. 
The queltion il n(lmittl.'(lIy a difficult one aD!I it may not be practicable to lay down 
bar,) lind fRBt ruleR, bllt thl' Govprnment of India are inr-lined to think that the diaere-
tlon lIivl'n in this reaped to polille authoritil's might be more elellrly defined. It 
appearll in pllrtil'ular to be delirable. that, in cues of e.onveyanee of under-trial prisoners 
of lOt-illl position by ruil, sanetion ahould be given to a fairly liberal aeale of diet 
mouey, /lilt} to Recemmodation of IL elal8 higher thRn the 3rd clall. 

III rl'gllrd to the eonvey"n!'p of nn under· trial prisoner between thl' jail and the 
(lourt, tht, .Jllila Committl'l' nppoilltoll by t.he United }>rovinces Government have drnWJI 
attt.'llltilln in paragraph 382 of thl'ir report to the waste of t,ime and the embarralls, 
mtlnt or ~ l  ~  to undl'T·trinl prisonen when they have to be escorted on 
foot. They han nc('ordin,rly recommendl'd that wbere 1000i,upB are at 0 f!,onaiderable 
dilhlJlf!l' trem tht' (!oortll, prison vans shoold be previded it this prevision doel not alJ'Ndy 
mit. The ~  of India I'ommend this 81tggestion for th" lIODIIideratiOD of local 
Govl'rnm.en!-,. 81nl'e, however, ~ l I',onsiderationa may delay the intTodullt,ion of thia 
J't'torm, 11 11 a lIIatt-er for esaminatloD whether, IUbjeet to adequate arrangements beiDI!: 
.. dl' tor t.he safl.'-cultod;.: of the prllODers, the police authorities ,hoold not be 
mltruf!t.a ~ provide lpeelal mt'ana of conveyance for uuder-trial prilODel'll of rood 
_ial ataJldinll: in f!alllB wbere prilon ftIII are not available. , 

ThE' problem of .better ~  of undlr-trial prilonerl railea questioDa of 
lIew !'zpendltuJ't', Whll'b in lome proVlDI!t'1 may hi' on • eonliderable _Ill. POl tbill 
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!'elllon it is probable.hat improvement in this direction can oaly be rradaal. None 
the lell tho Government of haia B ~ it desirable that the question of aeeomDloda-
tion ehould be ineluded within the BCOpe of the re-C!lIamiaatioo, with the -object of 
intro&i1cing, All financial resources permit, the refonns that llIay be found to be dt.'llir-
able. The obtlervatiou. of the Jaila Committee of the United Provinces on this question 
are cOIltained· in paragraphB 884 and 885 of their report. and relate to thl' complete 
IOpuratfon of under-trial prillonen by night and the more careful segregation by day, 
in order to prevent eontaminatioo by alsoeiation with convicts or with othl'r under-trial 
prisonelll. whOle previau. record or alleged oireneeB illdicate dopravt'd habit. or 
tl'.lIdenllil'A. A further qUlMltion for eon.ideration is whether under-trial prisonel'll of 
good IClew standing should be provided with simple furniture, su(!h as ill allowed in 
IIQIJIC provinces to epecial elaslI eOlivicta, and, if 10, whether it ahould be suppliea at 
their .o\\'n or at Gevemmell.t expenee. 

4. In so fllr a8 the suggestions nlade in' the last two paragraplis relate to the 
privileged treatment of under-trial prisoner. of good soelal standing, thl'Y tllile 
thl! qUl'stion of their classificatiQn for this Purllose. /::Iinee the assumption mU8t b ... 
made thnt ullder-trial prisoners are innocent until they are l'rovl.d to be guilty, the 
nature of their alleged otfllnces cannot be aclopted as u critl-rioll for tru' purpose now 
in question although it IlII.n, liS suggested above, be adopted with propriety for the 
PUl'llose of segregation of under· trial prisoners illter 86. A suitable Rlld perhaps the 
lIole ('riterion for the grant of additional }Jrivilegell to under-trill 1 IJrilloners would 
Appear to be the locial status, educution lind ('hRrRcteJ' of the prisoners. No formal 
l A ~l  would sel'm to be nceesBl1ry so long &s the person is in police custody, and 
tho requirements of the case would probably be met by the grallt of di8CJ'etioJUllJ' 
powt'rs to the .police, combined with eareful supervision by lIumiJlilltratil-(' oftil'ers that 
thl' l)olVcr8 ure properly used. All soon, however, 8S Ull under-trial prisonvr is com-
mitted to the custody of the jail authorities, a formlll classillcation would be nel'cS-
Bllry, and it is a matter for consideration as to what authority shoulc1 be B l ~ 

for tho rlas8itication. It might be delirable to confer the nl'llellary powers (!ltPler 011 
the IJilltril't MAgistrate or ·on the Snperint.endent of tho Jail in I'onsultution with thl' 

( ~ MagiBtrllte und the exereise of the powers might be subject, if this is (,ou-
aidf)rod (lcsiTllhll', to the confirmation of 10cIII Governments. 

5. So far III the enquiry is concemed with convicted priloners, it should be lilllited 
to tho l'cviow of the rilles relating to special elaslI prisoners and shoultl not inr.lude 
genera.l questionl of classification, 8.g., the leparation of ca8ual and habitutil otfl'"11I'r8. 
Within the Icope of the examination III thul d('lIned, the three runln ( ~  for enquiry 
will be: 

0# (1) The criteria for eIauification. 

(2) The cwsifying authority. 

(II) Thc pril'ilcgcs to be granted to special Illuls prisoner •. 

6. With r!'gard to thc criteria to be adopted, I am to invite attention· to Jlam· 
graph 2 of the com1nunique, in which are stilted thl' test. no\v employed. J IIIIl to 
lay particular stresl on the fact that ttleGovornment of India regard as fuudumentul 
the l~l l  of (Uf'ferent.iution between oft'encetl for the purpose of l'l118siflcatioll and 
are IInable to eontf!mplate I1ny del'jation from this prin!'iplc which would introtlucl' 
the ('.riklrion of motive regardleaB of the offences eommitt.('d_ Subjl·(,t to this essential 
I'ondition, th" general questioll8 that ,are likely to ari8(' in this l'onntwtioll would appear 
to be the following: 

(0) Whether it Is neceslary or desirable to make clallifieation depend, lIB in the 
Bombay Rules, on the nature of tbe imprisonml'nt. to whll'h the eon viet 
II lenteneed, namely, whether it  il limple or rigoroulI; or whether the 
nature of the offenee regardleu of the punishment inllic.ted should be 
uniformly adopted ala criteriOn. . 

(b) If the nature of the oft'enee is uniformly adopted, whether the li8t of 
oll'ences, the commission of which I'xcludc perllons from ela'lification as 
epecial "lU8 prilKluers, IIllould be f!xtend('d in loml' directions and restricted 
in othen. For inltlinee a question for l'.Ouiderntion will be whether the 
list .honld include, as in the Bengal rule8, the following of'fenr,el : 

(1) The pOIIl!llion of bombs or other explolive IIIJbltlineel or being eOIlI'.emed in 
theit mainl1f&etute where thl'!'e ill a presumption that the:v are int.eaded to 
be uBed subsequently to endlUlger life or property. . 

(II) The illegal ~ l  .. ion of anna where there i. a siadlar Pl'8ll1l1lptioa. 
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On tile other hand the further qllClltion will arise &I to wlathr it ia DectIiM'y to 
iDelude in the lilt all ~  .,-iDlt p'roperty, or whether it is praetieable to curtaU 
tbe liat by the ine1ution of certaIn specl1le ollene81 only. . 

(c) Whether in plau of the general description of d8JUlll by eategoriea it » 
practicable and delirable to sub.titute a speci1l.e lilt of offeDeeI,.tatiug 
tht! seetioD of the I. P. C. or other enactmenta, convictioD UDder which wiD 
exclude from elaS8ification U8 a special ellUUl prisoner. 

7. With 1'8gard to thCl authority reepoDBible for elallli1leatioD, ~ existing rulel 
'how eon.lderablp diversity in regard to the original ~  but it .18 ~ l  .that 
a fairly uniform standard ill Sleured by thl' fact that the ~ l l ~. ~l  is either 
.abject to the confirmation ot the Local Government or 18 subnutted In the temu 
of a rCleommendation for the orlll'ra of thl' local Government. The queations for eon-
IIIderation in this connsetion would nppear to be the following: 

(0) Whether the system of con1irmation by the local Government ahould be 
uniformly adopted. 

(b) Whether the rules .hould speci1lcally provide for an appHcation to the Local 
Government by a convict in regard to \vhom no recommendation hal been 
made or ordl'r pa88ed claslifying him a& a special claaa prisoner. 

(c) WhethClr the rules should Ipecifically provide for action by a Local Govern-
ment, on its own motion in C l ~ where no reference il made by the 
original classifying authority. 

(d) Whether there ure deteds in thc admini8tration of the exi8ting rule. which 
~ "'apohle ot remedy. 

S. In regard to the privileges to be granted to Ipecinl c11l18' priloner., the deair-
ability of uniformity to which referenfe is made in paragraph 2 above will indieaUt 
the IIOpe tor reviMion in ~(  with the priDfiplee which are at preleDt aClOOpted. 
The furthlJl' ~ Cl.~  will ~  ~  to whether it ill ~ l . to ~  those principle, 
ID certain Ihreetlonll, and In thIS rCBpect the follOWing POlntl w1l1 require examina-
tion: . 

(0) In regard to diet whether it ia practicable and desirable to ftJ: one or more 
Mcalell, superior to the ordinary seale and to be provided at Goovennllent 
expenllC, for tholC! elalllifled, in accordanee with tho criteria adopted .. 

~ l ~  .. pri,oner., the llea!e varying according to the ftrrther ~
~  If nl'Cell8l1ry, ot the. pnloner as determined by his previoul mode 

of hvmg. If the answer 18 In the a1Iirmative the further queltion wiD 
prise. a8 to whether ~  8(,,ale or Icale8 Ihould include all the re&lonable 
requllements of a pnlloner, or whether he should be allowed &I at present 
to. supplement it from outside the jail. Another matter for eonlllderation 
~  be whether the existing rulell provide 8uftleiently for variatio. n in the 
dIet. 

(b) The q.l1eatioD as to what extent other privileges, which special ela.. rIaonera 
~ now enjoy at their own expense, should be provided at thePeYnO' ..... 

of Government. -•. -...... 

(c) ~ ~  RS to l)~  the ~ .  in regard to accommodation aDd eepara-
tton ~  other fOUVlcts r(\llUllP revision. 

.... 9. Tt Rtmb t)o rPlquGt'8t thnt on the CODlpletion of tht, re·examination of the rules the 

... ewl 0 '" oeR ovemment IDIlV be ~  'th Ii 1 ' 
to the GovClmnlent of India. The coulle that will be'th!n a'dS ~~ e b ~  G pOIIIIible, 
of India will dt'pend to a inrII'll extent on the mea f" op . y e OvernmeJrt 
( l l~ of the vnrioull loeol Govt'1'Dmenti nnd 8;;e ~  ll l~ reprC!acnted by the 
pl'\!eent .tage to indicate the procedure "'hieb may b: ~  am unable at the 

GOVERNVENT OJ' INDIA CoMMUNIQUE, D£'l'JD) IOTa: AtrcmllT, 1989. 

Tht' (lovf'rnml'nt of India make the followin ... annon t f 
tlon of thl' publie. .. ncelDen or the informn-

The Punjab Government in a communiqul1 dated 6th 
IItated coertain fn,·ts relating t.o the trentlllt'lIt' of p118 ;AUgult, 1929, have 
"iew of the public interNt whleh has reeently been PV : ~ 1D the Punjab. In 
relating to under-trial aud eouvictl'd prisoner. ~ G·ovo cd In regard t? the rulel 

, ernment of IndIa eon.lder 
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It delirable to supplement the infornlation contained in that eommuDiqu' by 
reference to certain general aapee.ta of the question. 

2. Subject to' legialation by the Indian Legislature, prilODB and pri80nerl 
are a relerved provincial lIubjl'et. The lallt rClvlsion of the rulell WRII made by 
the various local Govl'rnnumts aa B reBult. of II Conference convened bv the 
Government of India in .]922 attended by representatives ot all the Provinees, 
at which a thorough examination was made of the sub,iect. The rulea are based 
OIl certain brond principlelJ which, whfl" allowing for rlitl'erence. of detail. between 
province and ~  have BI'cured n lnrlle measur" of uniformity throughout 
Brltillh India. In the cSlallllUlcation of convieta &8 apecial elasl prisonerl the two 
criteria udopte<l are :-flrlltly, t.he ch'Lracter of his olfenee: and IOf.ondly, the 
I()('illl status, edueation and eharader of the pI·isoner. The rules frllmed by 
most of the local GovernmentR provide that if the statu8, education and eharacter 
of a ('onvieterl person merit the grant of privilt·gr.s 1I0t n.e.corde(l to the ordinary 
prisoner, he mny be classifled ns a special (·11148 prisoner, provided thnt. the 
offence for whieh he has been «'on vic tell does not fall within certain eategorieB. 
Thc offerlees, the eommission of whieh exe1udell a eon\'iet, whatever his atation in 
life or motive may hnve beon, from t.he privileges of a 8pecial ~l  priloner are 
broadly, thOle against property or involving violence, or the abetment of 8ueh 
offences, or the aeducing of Boldierl or police from their alIegilUlce, or thOle com-• 
mitted in connection with political mo,'ement.s by persons who have been hired 
for the purpoae. A eonvict whOle olfenee does not fall within any of thele 
cntegories is eligible for elaa.iflcation as II. special class prisoner' whatever the 
motive of his offence may have becn, provided that. his statUI, e(lucation and 
character merit 8uch classification. OIl tile other hand, no perlon convict cd of 
any of the above .olfencea ean be 10 clusi1led whatever may have been hi8 motive. 
The pJ.'inciple of" discrimination between olfences for the purp08e of inclusion 
within, or exclu.ion from, .the benefit. of the rulea of cODvicted perlons was 
adopted alter very careful examinjltion of the various conlideration. involved. 
The Government of India regard thil principle 0.1 fundamental anll they are 
unable to contemplate any deviation from it whil\b would introdul.le into the rulel 
of classification the criterion of motive, regardlell of the offence eommitted. 

S. A convict, who il cl ... ifted al a .pecial clall prisoner, i. entitled to certain 
privilegt's, the general nature of which, lubjeet to differencea of detail, haa beeD 
.tated in the eommuniqult of the I'unjab Government. • 

4. As regards under-trial pri.onerl the rule. Ihow lome local variatio .. • 
but elfeet has been genl'rally given to the following provilionl :-Under-triJ 
prisoners are separated from eonvictll, and a further leparation il made bt'tweeD 
thOle under-trial pri80ners who have prevloully bl'en convicted ot au offence 
IUld thOle who have not. Under-trial prilloners are 1I0t lIubjected to more 
rl'straint than i8 necellMY for tbeir lafe eustody, the mailltenRnee of discipline, 
lind the enforcement of jail rulel. They are allowed to retain their own clothing, 
beddinjf, and eating and drinking ve.lela. They are permitted to purehale bookl 
or to obtain them from friends and they may lupplement the prllon diet by 
purchale or from private lourcel. They are grant.ed all reasonable faeilities for 
interviewing and communicating, either orally Dr in writing, with their relative., 
friends and legal advisers. They nre not required 'to labour; but they may, If 
they HO Wilh, follow a trade and receive the earningl thereof. 

6. The Government ot Ind1" trult that. the above statement will remove any 
miseollception that may be prelH!Jnt in the mind of the publie III regard to the 
existing rules. At the same time they are «'Olllciou. ot the faet that public 
opinion il diaquieted to whether thele rulell are sufficiently liberal in lome direc-
tiona, and they ronaider it proper that a re-examination ot them Ihould be made 
wita the view ot ascertaining and remedying any defedl that may be found to 
t'xist. Such a re·examination in any eUlt' would hnve been ner.elllu.ry in tht' nellr 
futUre al " eonlequence ot the report of th(' Jail, Committel' cOlllt.ituted in June, 
1928, by the Government of the United Proyinl!PI to enquire into and report on 
thc jail Rdminiltration of those provineea. Their r"port., which il now under 
the conlideration of the Local Government, raiaea varioul queationa. relatinf( to 
undt'r-trial prilonerl, and to the elal8ifieRtion antl prh'ilegol of conncted 
prisoners, u.nd since uny changes in the ruleR which the Locnl Government ~  

dcsire to make would be referred to the Government of India, the opportunltT 
would then have been taken of conlulting other loell.1 Governmentll in regurd to 
the issuea raised. In erdt'r that tae t1ollBideration of the general que.tion may 
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,  h  v decided to request local Govern-
be expedited, the Government, of IndIa a e e OSlible the rules relating to under-
ments to re'examine, with U8 I!ttle ,dclaYf a I the p;ivileges granted to, eon vic ted 
trial prisonerl, and to the ~l ~~ : 0  , an Itcd to consult non-official opinion 
prisoners, Local Goverllments "':d, t e ~: l  and the GoverDDlent llf India 
in sueh manner 8S thl'Y 11I8,Y Con,!l, 6r 0 'lr 8siet Local Governments with their 
hope that leaders of pubhc opinion W1 a 
view8, 

APPOINTMENT OE A MUSSALMAN' SECRETARY TO THE INTERMEDIATE BOUD 

OF EDUCATION TO BE PRESIDED OVER BY MR. KrroHLEW, AN OITIOBB 

OF THE JAIPUR STATE. , 

378. "'Maulvt Muhammad Yakub: ( ~ Is it a ~  that an Inter-
mediate Board of Education is being appomted at AJmer , 

(b) Is it also a fact that. Mr. Kitch,lew, an officer of the J aipur Stat,e, 
is to be appointed as the PresIdent of thIS Board , 

(c) If so, will the ~ .  be pleased to .state ~ ~  offic.er of an 
Indian State is appointed to admmIllter the educatIon of BrItIsh subJects , 

(d) Whitt arl'llngemellts have been made to protect the interests of 
1 he Mussalmans on this Board? 

(e) Do Government propose to consider the desirability of appointing 
« Mussalman as the Secretary of this Board; if not, ~  not' 

Sir Denys Bray: (a) and (b). Yes. A Board of High School and 
Intermediate .Eclucation has been constituted with Mr. Kitchlew as the 
Ohairman. 

(r) Though Mr. Kitchlew happens to be at present in the service of 
an Indian State, ht> is Ii retired officer of the Indian Educational Service 
with about 30 years Nervice in the ll ~  Provinces Edueational Depart-
.. ment. MoreoV<'!', though the Board is to have its headquarters in Ajmer, 
illiliB to control the education not merely in Ajmer-Merwara, but through-
out Rajputana, Central lndia lind GwaIior. 

(d) Steps are beiug' taken to secure the services of a suitable Muslim 
for the Boare!' 

(e! It l~ elel!l'ly be impropcr to l~  any consideration save 
educatIOnal qualIficatIOns to Opel'flte oVl.'r the Nelcction of the Secretary 
at any rate in the firl'lt iustflnee. ' 

ADMINISTRATION OF THE EDUCATION DEPARTMENT AT AJMER. 

379. *Maulvi Muhammad Yakub : (a) Is it a fact that the Musila'_ 
mans of Ajmer are not satisfied with the present administration of the ~
cation Department at Ajmer , 

(b) Iii ~  Il ~  th!!t the Head Master of the Moinia l\fuslim High 
Sehool at AJmer IS a Hmdu gentleman , . 

• (C). Is it a ~  that the Assistant Superintendent of Education ,at 
4Jmer IS alRO a ~  ,gentleman f What are hill educational qualifica-
tIons and what UntverRlty degrees does he possess? 

Sir Prauk Noyoe: (a) No expression of diHsatisfaction has been 
brought to the notice of the Local Administration. 

(b) No. 
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(c) The Assistant Supcrintendent of Education 111 a Hindu M.A .. B. ~. 
of the University of Allahabad. 

TaAnnB OJ' THE RAILWAY CLlIlABING OmOE nOli DELHI TO LUOKNOW. 

380. *lIaulvi Muhammad Yakub : (a) Is it a fact that those responsi-
ble for the public health of the city of Delhi are now definitely of opinion 
that, unless the extra pres.'1ure caused by the railway employeeR on the 
population of the city is removed, the health of the city is bound to he 
affected' 

(b) Is it also a fact t.hat, in oroer to remove this prr.S!ll1re on populft-
tion, the question of building railway quarters at Safdllrganj, a place 
sevcn miles from the city is being seriously considered , 

. (c) Has it been estimated whether this project will involve n very big 
capital outlay' 

(d) What is the reason for Government not proposing to shift the 
Railway Clearing Office from Delhi to Lucknow , Can the ~  not be 
located in the Central office building of the old Oudh and Rohilkhnnd 
Ruilway now lying vacant , 

Mr. P. It. Bau : (a) aDd (b). The Delhi New Capital Committee have 
expressed the hope that the Railway Board will fix an (l8rly date for 
the completion of quarters for the clerks of the R.ailway Clearing 
Account Office So III! to ensure relief of pressure in the Delhi City al! Roon 
8S possible, and not to bring any more railway clerkA to Delhi, Ilntil 
quarters have. been provided for them. The question of building quarters 
has engagcd the attention of Government for a considerable time, but 
the chief difficulty has been tha.t of obtaining a suitable ijite for the 
colony. Safdarjang was one of the sites suggested, but it wns not con-
sidered suitable for various reasons. 

(c) The cost depends partly on the site selected, and the type and 
number of quarters finally decided upon. At a rough estimate I would 
PlIt the cmlt at ~  25 lakhs, 8slmming we build 1,000 quarterfl. 

(d) Delhi has been selected in preference t.o Lllcknow on grounds 
of efficiency and economy. I might add that there is no difficulty jn 
Delhi as rejrards office nccommodation ; nor is the building in IJueknow 
referred to by the Honourable Member now lying  vacant. 

APPOINTMENT OF MUSLIM: OFFICERS IN THE RAILWAY BOARD. 

881. ·1'tIa.ul'ri ltUhammad Yakub: (a) Wh8t is the total number of 
permanent officers in the Office of the Railway Board and how many 
of them are MU!lSalmans , 

(b) What stepF! no Government propose to take to appoint a suincient 
number of Muslim officers in the Office of the Railway Board to protect 
the interE'sts of the Muslim nationals, If not, why not' 

The Honourable Sir George:aatny : (a) 17 permanent. officers, one of 
whom is a MU8salman, and a second Mussalman have very recently heen 
appointed. 

(b) I am sure that the Honourable Member realises the difficulty of 
atafftng any particular ~  on comm1lnal lines, if efficiency iF! not to he 
LSOPB(LA) 0 
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h e,'er of the importance. whidl 
sacrificed. Government are l~  ow, h" mUJlit (In 
Muslims attach to the emploYlllent of m"mbers ~  t ~  com y 
the staff of the Railway Board,. It ,is always ~ l  : ~  :~~~~) ~~  
that the claims of important nuuorlty commUDl les Ilr . 
when vacancies hltve to be filled, 

l'tIaulvi Muhammad Ya.k1ib : What steps have been taken to Bee that 

1 h ill ~l  is fulfllled , 

The Honourable Sir George Bainy : I l~  I have already answered 
that question : J said that It flr-cond Mushm had very recently been 
appointed. 

GRIEVANCES OF MUSLIMS OF THE LoCAL FuND AOCOUNTS OmOB, LABOD. 

382. -Maruvi Muhammad Yakub: (a) Hns the att.ention of GO'\'-
ernment been drawn to n printed open letter addressed to Sir 'M. 
Frederic Gaulltlett, Auditor General in India, by the "Aggrieved 
Muslims " of the Local Funds Accounts, Punjab, JJahore 7 

(b) What action, if any, was taken to investigate into and ~  the 
grievances contained in this letter Y If not, why not , 

The Honoura.ble Sir George SchUlter : The letter has been referred 
to the Accountant General, Punjab, whose reply is still awaited. 

Nl1IrIBBR 01' MU88.&LKAN OmoERs .AND CLBaxs IN TIDI HIIAD OnIOB 01' TO 
AUDITOR GENERAL IN INDIA. ..' 

:183. -Ma.u1vi Muhammad Yakub: (a) What is the total number of 
(i) permanent officers, and (ii) permanent clerks, in the head office of 
the Audit.or General in India, and how many of them are MWisalmans Y 

(b) W8J:l the Government of India's Circular Qf 1925 about the repre-
sentation of minority oommuniticR in the Central Scrvices, sent to the 
Omee of the Auditor Glmeral in India' If so, what effect was given 
t.e. it in the said office, and how many Mus8almanR were appointt.'Cl since 
then' If not, why not , . 
The Honourable Sir George SchUlter: (a) (i) Nine oftieers, of whom 

none is a Mussalman. 

(ii) The permanent strength of the clerical (inoluding supervising) 
staff is 105. The number of Muhammadan clerks at present employed is 
Reven, including two who are officiating in deputation vacancies. 

(b) A copy of the order!; in qUtlstion was sent to the Auditor General. 
'1'}\ey apply to a service as a whole and not to any particular oftlee 
to which members thereof are posted. The p08tings of Government 
IIcrvants to individual offices are not governed by communal considera-
tions, The fact that there is at a particular moment no Muslim oftlcer 
in a partic1l1ar ~  is therefore of no real significance. There are at 
present 13 MUI'Ihms out. of a total of 167 officers in the Indian Audit and 
A ~  Service. Of these 5 ~ :  been appointed in the last three years 
agamst 18 of all other commuDltles taken together in the same period. 



QUBBTIONS AND ANSWERS. 

lbGH DUTIl RATE IN TO TOWNS OF BBAWAB AND AnOIa. 

884:. *ltai Sahib Barbilas 8arda : lIas the attention of Government 
been drawn to the Hindi book, " Heawar ki Bheeshan Mirthyu Sankya " 
(Alarming death rate in Beawar) by Vyas Tansukh Vaid, describiug the 
insanitary conditions of Beawar and disclosing the fact that the death-l'llte 
in the towns of Beawar and Ajmer in Ajmer-Merwara is abnormally 
high' 

Sir PraDk Noyce: Government have not seen this book. 

HIGH DEATH RATE IN THB TOWNS 01' BBAW AB AND A.rKER. 

885. *Ra1 Sahib HarbUu Sarcla: (a) Is it a fact that while in Delhi, 
Agra, Muttra, IJueknow, Ahmedabad and Baroda births exceed deaths, in 
Ajmer and Beaw8l' on the contrary, deaths C'Xceed births' 

(b) Is it a fact while in Delhi there are 75.7 deaths as against lOt) 
births, in Agra 70.8 deaths against 100 births, in Muttra 84.3 deaths for 
100 births, in IJucknow 88.5 deaths against 100 births, in Baroda 92.8 death9 
against 100 birtJui ; there are 110.3 deaths against 100 births in Beawar and 
152.3 deaths ngainst 100 births in Ajmer f 

Sir PraDk NOTel: With your permission, Sir, I shall answer ques-
tions 385 to 391 together. Information is being collected and will be 
supplied to the Honourable Member. 

EXCBSS OF DBATHS OVBR BmTHS IN BEAWAB. 

t386 *Raf Sahib BarbUaa Sarda: Is it a fact that in Beawar with 11 
population of 22,362 souls, deaths exceeded births during the decade preeerl-
jng 1921, A. D. by 3,865 or 17 per cent. of the total population , 

DEOREASB OJ' B!l\TH RATE AND INOREAsB OJ' DEATH RATB IN BJIlAWAB. 

tS87. *aai Sahib Barbilaa Sarda : Is it also a fact that the birth-rate 
in Beawar has gone down from 38.82 in 1922-23 to 34.68 in 1926-27 while the 
d€'atb-rate has gone IIp from 34.88 in 1922-23 to 42.79 in 1926-27 1 

EXOESS OF DBATHS OVER BIBTHS IN .AJxER. 

tS88. *Bai Sahib HarbUu Sarda: Is it a fact that in Ajmer during the 
last 14 years since 1915-16, deaths have every year exceeded births , 

HIGH DEATH RATE OF BABIES BORN IN A.rKBR. 

t389. *Bai Sahib Harbilaa Sarda : Is it a faot that in Ajmer, taking 
the average for five years, 1922-23 to ·1926-27, out of every 1,000 habiE''I 
born, 448.5 died in the first year. 

HIGH OmLD AND INJ'ANT MOBTAUTY IN BBAWAB. 

t390. *ltai Sahib Barbllas Barda: Is it also a fact that in Beawar 
with its dry climate, Jlverage mortality (below 10 years) for se,'on years, 

tFnr auwor to thi8 qU8ItIOD, see aDiwer to queltioD No. 8811. 
LBCPB(LA) ('2 
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1921 tl, 192R, was as heavy as 662,11 per thousand and infantile mortality 
during the first year of hirth, 408,04 Y 

BAD SANITARY CoNDITION OF AJOB. 

t391. ·Bai Sahib Barbilas Barda: (a) IR it a fact ~ ~ in Ajmer, ~  
Municipal Committee reported in 1922-23 that the" SanItatIon of thA City 
of Ajmel' could hardly he worsc than it is " f 

(b) Will Government be pleased to state what effective measures have 
been t,akcn by the Municipal Committee, Ajmer, or the ~ l  to 
remll"p thiR fPprOflch, and whether there bllA been nny, appreciable unpl'ove-
Blent in the death-rate of Ajmer T 

INVESTIGATION OF THE CAUSES OF THE HIGH DUTH RATE8 IN AlMiIa AND 

BEAWAR. 

892. *Bat Sahib Barbilas Barda : Do Government propose to take any 
nction to investigate thoroughly the question of deaths exceeding hirthK 
year after year in the City of Ajmer and the Town of Beawar, and to 
recommend mel1sures to be taken to put a stop to the present sad state of 
affairs disclosCld by the book •• Beawar ki Bheeshan Mirthyu Sankya "  , 

Sir I'rank Noyce : When Government are in possession of full sta-
tistics regarding births and deaths in the City of Ajmer and the Town of 
Heawar, they will consider, in consultation with the local authorities, 
what action, if any, is necessary. 

ENJOBOBMBNT 01' VILLAGB LABOUB WITHOUT RBMUNERATION TO GUARD 

TRB RAILWAY LINE NUB .A.JMBR DURING THE PASSAGE OF THE VICJllROY'S 
BPBClAL. 

393, *Mr. Gaya Prasad Singh: (a) Has the attention of Government 
been drawlI to a report published in,the II Young Rajasthan" of B ~  

daled the  8th Augnst, 1929, in which it is stat.ed that when the special 
train of 11. E. !he Viceroy passed through.Ajmer about the 5th AugWlt Inst, 
a number of VIllagers from the surroundmg villages werc forced to guard 
th.e l ~ line ~  the ~  night for 12 hours on the system of Begar, 
Without belllg paid anythlDg, and that they were not even allowed to go and 
take their food , 

(b) ~~  ~ attention of Government been drawn to the ,i Al'ya 
~  of Almer, dat.ed the 8th August, 1929 in which the sRme allega-
bon has been· made " . 

(~) Is. it. a fRct thn,t at the iDl'ltance of the Superintendent of Polioe, 
the CommlSR,lOner of AJmClr-Merwara issued orders to the tehsildars and 
revenue offimals tr-warn headmon of villages to comply with the station 
~  ~  to ~ll l  th" railway line during the pa.'l.CJage of the 
Vlcercgal SpecIal' . 

• (rl) Under ,what )nw were thl' villagei'll forcl'd to guard the railwa 
~  ~  ?Olng pmd, any remuneration' Is the system of 86 ar 10 II 
In BrltJ!'Ih Tndm. or m AJmer-Merwal'a T If not do Go t g ,g 
. tit t  .  .  . t th ,vernmon proPQlleto 
ms u  e an InqUIry JD 0  . e matter, and put a ~ to this practiee ,  , .. 

tPI" ·AI18Wl'T to this question, lite answer to queation No. 8SG • . 
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iil'DIDJI Bray: (a), (b) and (0). Ye!;. 

(d) Owing to the inadequate number of village chowlddars in Ajmer-
l\Ierwara, it has been cUlitomary to Ilt!k the village headmen to ~  the 
police on. the rare and obviout!ly very lipecial occatlions when Vicerl'gal 
trains pal!oS through the district, but ,the quetltion iii now under examina-
tion. 

With regard to the IIYlitem of bo(}ur gencrally, I would refer the 
Houourahle Membe!" to the repliet! given to the llonourable Mr. V. J. 
Patel on the 11th February, 1924, and to the llonoU'l'uble Sir Ibrahim 
.Jaffer in the Council of State on the 12th Sei>tember, 1927. 

Mr. Gaya Prasad Singh: I want to' know, Sir, if the system of 
be,gar ill legal in the province of Ajmer-Merwara t 
Sir DeDY8 Bray: I would refer the Honourable Member to the 

unswers that I have just quoted in my answer. It is legal in special and 
rare circumstances, as, for ipstance, in emergencietl arising from floods 
and' 80 . forth. » 
1Ir. Gaya Pr&aad Singh: Under what law can villagers be forced to 

work on occasionl:l of the passage of Viceregal trains 1 

Sir DeJl11 Bray : On such occasioIls under the law of common !lense. 
(Laughter.) 

Mr. Gay&. Praa&d SiDgh : May· I take it then that there iii absolutely 
no law on the ~  , 

Sir Denys Bray : The law of common sense in such emergencies 18 
surely overriding t 

Pandit Birday :Math KUDII'U : May I ask the Honourable Member 
. when floods have occurred in Ajmer-Merwara during the last fifty years' 
(Laughter.) 

• Sir Denys Bray: Touche! (Laughter.) 

1Ir. Gay" Prasad Singh: May I ask whether it is proposed to examine 
this question and abandon the system of forced labour' 
Bfr Denya BraT: I have told the Honourable Member that the ques-

tion is under exammation. ' 
. Mr. Oaya Pra.aad Sinih : For how long has it been under examina-
tion' 
. 8fr Den)'l Bray : The Honourable Member's question very properly 
prompted it. 
l'ttr. Gafa Prasad Singh: I am glad to hear this. 

DIII'IlNOE IN A CIVIL SUIT BY THE PuBLlO PROSBCUTOB OF A.rMBB-MEBWABA 

01' A 8t1B-hrSPBOTOB 01' POLlOII AOOUSllD OF AsSAULTING A VILLAGE 

lbADMAN. 

394:. "'Mr. Gay&. Prasad BiDa'b: (a) Is it a fact that last year on the 
OOCB8ion (If the passage of the Viceregal special train, a Sub-Inspector of 
Polioe aasaulted the headman of a village, and was found guilty by a court, 
and he was fined for the offenee , 

(b) Is it a fact that in a civil suit brought by the said headman against 
the Sub-Inspector of Police, the Public Prosecutor of Ajmer-Merwara kall 
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been engaged to defend the Sub-Inspector j and ~ he is l ~ to be 
on duty whenever he i.SI required to attend court m connectIon wIth the 
case f 

Sir Denys Bray: (a) and (b). Yes. The ~  why the ~ l  
Prollecutor hal! been instructed to conduct the case IS that ~ ~  sect108 42 
of the Poli(le Act, 1861, the Sub-Inspector having been crlmmally prose-
(lUted iH prima facie protected from being ~ . for. damages on .the same 
fRctH in a civil court. As the case is sub Judlce, It would obVIously be 
improptlr to foRY more. 

ESTIJU.TBD AND ACTUAL CosT OF THE KANGBA V ALLBY RAILWAY PBoJECT. 

396 •• Diw&D Ch&man L&ll: (a) Will Government be pleased to state 
when the Kangra Valley Railway project was sanctioned, aDd the estimated 
6(18t of the project , 

(b) Will Government be pleased to state whether detailed traffic, 
cllgin·eering and geo]ogiea] surveys were carried out and scrutinised before 
the project was sanctioned f 

(c) Will Government be pleased to state whether the sanction of .the 
project W88 in any way influenced by the demands of the Punjab Govern-
ment f 

(d) Is it a fact that the Kangra Valley Railway project was not eOD-
Hidered remunerative Y • 

(e) Will Government be pleased to st.ate the number of tilMs the 
original estimate was revised together with the periods of such revision ana 
tbe /UDounta f 

(/) Will Government be pleased to state whether an undertaking W8S· 
given to the Secretary of State at any stage that the estimate would not 
Lc exceeded 7 

(g) Is it a fact that the actual expenditure did exceed all the esti-
matM f 

(h) Is it a fact that under existing orders Agents of Railways are Dot 
permitted to incur expenditure on works beyond the amount of the SfDa-
tioned estimate and the allotment in the budget without the previous sanc-
tion of the Railway Board , 

• 

(i) Is it a fact that expenditure on the Kangra Railway project eseeed-
cd t.he sanctioned estimate and the amount allotted in the budget without 
the previous sanction of the Railway Board , 

(j) What disciplinary action has been taken or is contemplated if the 
&DIIwer to part (i) be in the affirmative f 

'1'be Honourable B1r Oeorp Bam,: (a) An estimate amounting to 
Rtl. 1:34 lakhs was sanctioned in February, 1926. 

(b) No. 

• (c) I would refer ~ ~ l  Member to part (6) of the repq 
given to Mr. Abdul Haye s questIon No. 203 on the same subjeot on the 
5th Reptember last. 

(d) It "".11 . ~  that the Kangra Valley Railway would not 
prove renlunerative WIthout a guarantee from the Punjab Government. 
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(e) Revised estinUites were reoeiyod in 1\1aroh, 192t!, amounting to 
Us. 217l lakhy, and in November, 1928, amounting to RH. 30] lakJlIi. 

(f) ~  reply to an inquiry from the Secretary of State, the Uov-
ernment Informed ~  on the 24th December, 1925, that the estiDlate of 
134 lakhs waH not hkely to be ~ . 

(g), (h) and (t). Yes. 

(j) The whole question iH under my perHOnal consideration at present. 

OOKKmlIOATION TO THE OI'FICIALS CONCEBNED OF NOTES ON PA.Y ATTAOK-

MENT ORDERS REOORDED IN THEIR OlUBACTEB ROLLS. 

396. *lI&ulvi Muhammad ¥akub : Is it· a fact that a note of each 
: Pay Attachment Order ' received from courts on account of debts, etc., 
IS recorded by the Head of the Department in the Oharacter Sheet of the 
u1ficial concerned' If 80, is a Copy of Buch 'unfavourable' note com-
municated to the official 80 atl'ected ; if not, will Government be pleased to 
IItate reasons , 

The Honourable Sir lames Orerar: The iuformation asked for is 
being obtained and will be supplied t.o the Honourable A-Iember in due 
counle. 

RULBS PEBMIT'l'ING THE GRANT OF SECOND CLASS RAILWA.Y F..um TO LADy 
CLERKS DRAWING LESS THAN Rs. 200 PER MONTH. 

397. *Jl(aulvi Mubammad Yakub: (a) Is it a fact that lady olerks 
in receipt of a monthly emolument of leSli than Rs. 200 are entitled to 2nd 
class railway faro on their move or trllnsfer! If so, will Govcrnment be 
pleased to furnish the House with a copy of rules, etc., permitting such 

~ l  to lady olerka only , 
(b) Do Government propose to modify the rules so as to enable the 

nUllo clerks also to draw the same conccssion 7. If not, why not' 

The Honourable Bir Jamel Orerar: (a) Yes. The orders will be 
found in the form of a note to Supplementary Rule 18 in thc compilation 
of rules published by the Posb;· and 'relegraphH Department, a copy of 
which will 1)c found in the Library of the House. 

(b) No, Sir. Government do not consider that it is neccssary to ex-
tend to male clerks a conee9sion which. was given to lady clerks in con-
sideration of their sex. 

NBOlISSITY FOR THE TRuno OI'FlOlDB 01' THE WIRELESS BRANCH 01' TO 
OI'J'IOJII 011' THB DmBCTOB GENERAL 01' POSTS .urn TBLEGBAPHS TO PRo-
OBBD ro DELHI Dt7BING THE WINTIIR. 

398. -!lanlvi Mvbammad Yakub: (a) Will Government be pIeaaed 
to refer to paragraph (i) of starred ~  No. 226! ~  ?n 8th 
September, 1928, and state why ~  serVlcelSl of the. Traffic lC~  Wn·.eles!;, 
are ('onsidered necellllary at DelhI wheD:ever the Dueetor of l ~  ]8 re-
quired to proceed on tour or even durmg the presenoe of tho DIrector of 
WireleS8 there' 

. (b) Who  is in charge of. the Wirelef18 Branch .at SimII\ ~~  the 
absence of the Head of tho Braneh and the next seDlor officer; If a most 
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junior officer, iB he empowered and available to disp.ose of ~ of other 
nature in addition to that of his own without consultlDg the seDlor .offieen 
referred to ~  part (a) above on the phone f 

( c) If answer to the second part of (b) above be in the ~  will 
Government be pleased to state ~  is . ~ l  for the delay In the 
diHposal of ordinary, early, urgent and ~ l  c!1Bes of purely traffic 
JlllltterH by sending them every day from SImla to. DelhI to the Trame Officer, 
Wireless, for disposal and return files back to SImla 7 

(d) Are Government prepared to regularise ~  kind of . l ~  
delays and unnecessary labour in the disposal of Government work and if 
not, stato reasons , 
The Honourable Sir Bhupendra Hath ~: (.a) The ~  ~  not 

w; stated hy till' Honourable Member. The Wireless Traffic Officer :s not 
tiummoned to Delhi whenever the Director of Wireless goes on tour, but 
only alii hpecial cir(lumstances may from time to time require. 

(b) 'l'he Director of Wireless remains in charge of the Wireless BrlUleh 
whuthcr in Simla or 110t, and in accordance with the wmal practice the 
next senior (l(~  nt Simla disposes of cases or refers them to higher autho-
rity at hill dillcrction  or under the orders of the Director of Wireless. 

(d (l ~ (  are not aware that any unnecellsary delay occurR. 

(d) Government do not admit those allegationll lI.p.d are therefor., Q.ot 
(~  to take any IIpecial action in the matter. 

GRANT 011' HELP TO INDIANS WHO RAVE BETUBNIlD TO INDIA PROM SoUTH 

APBICA. 

899. "'Mr. Bd AIImad KidW&i : (a) .Are Government doing anything 
to help the repatriates from South Africa to settle in occupations for which 
they are best suited' 

(b) Are there any officers appointed by Government. to look after the 
interest and welfare of the repatriates from South Africa after their landinl 
in IndiaY If 110, what are their duties , 

( c) Is it a fact that a large number of repatriates from South Afrioa, 
finding conditions in India not satisfactory to themselves, have emisrateci 
to Malaya and Fiji , 

Sir Pra.Dk .0101: (a) Yes .. 
(II) Such officers have been appointed. Their duties are to look after 

repatriat.es and th('ir persona] property immediately upon their return 
f1'om South Africa, to arrange for their despatch to their homes and if 
possible, to find them employment for which they may be suited.' , 

(c) No. So far as is known, only 62 repatriates have emigrated to 
the Fedorated Malay States, and none to Fiji. 

REPORTED RBLP TO MBMBBBS 01' TIlE INDIAN CBNTBM. COIOlITrllB BY 
MR. J. CoATMAN. 

~. *lIIr.:a..tl Ahm&d JDdwai : (a) Has the attention of Go?ermne.t 
bl'cn drown to thl' report ill the Press that the services of Mr. J. Coatm&1l 
have been secured by two members of the Centra1 Committee co-operating 
with the Statutory Commission to write a minute of dissent. on their behalf , 
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. (b) Has Mr. J. Coa.tman accepted the work himself with the perma-
SIOD. or approval of the Government of ludill or havo the latter placod his 
lIervlCt'S at the disposal of the two members , 

( ~ Rave Government given any instruetiolllS to Mr· .. J. Coatman about 
~  polICY to be adopted in this minute of disseut 011 important cOJUltitu-
t).onaI and ~  qpestions, or will he ,be free to advocate Wi personal 
VJew or tIle POInt of vIew of the two menibel'i , 

(d) Will Mr. J. Coatman receive any remuneration for this work f If 
80, will he be paid tllis remuneration by t,he Government of India or by 
the two members concerned f ' 

The Honourable Sir James Orera.r: (a) Yes. 

(b), (c) and (d). 'fhe report is entirely without foundation nnd thel:lc 
questions therefore do not arisc. 

Nt1IIBBB OF VAIUOUS OOMMUNITIBS IN THE CLmRICAL STA'JI'F OF THE FOREIGN 
AND POLITIOAL DEPARTMENT. 

4:01. *ltIaulvi Abdul Matin Ohaudhury : Will Government be pleased 
til lay on the table a statement showing lIeparut('ly the number of Hinou!>. 
l\Johumcdlllls, Sikhs. Europeans and Anglo-Indians. Indian ChristillrJH antI 
otller communitics in the clerical staff of the Foreign and Polit.ical Depart-
nent' 
The HODour&ble Sir James Orera.r: With your permission, Sir, I 

propose to reply to questions Nos. 401·408 together. I woulrl refer the 
Honourable Member to the -printeo statements showing the communal 
composition of the clerical staff in the various Qffices of the Government 
of lndia on the 31st December, 1928, of which copieH have been placed in 
the IJibrary. These contain all the information he wants except ill regard 
to : 

(i) the offices mentioned in items (3) to (7) of question No. 406, 
and 

(Ii) th08C mentioned in items (2) to (5) iD question No. 407. 

hlformatioll in regard to these il:l being ll ~ and will be forwarded 
to the Honourable Member in due course by the Departments of the Gov-
ernment of India concerned. 

N'o'MBBB OJ!' MEMBERS or V AlUOUS OoMMUNITIlDS IN THE OLBltlCAL BTu, 
01' CERTAIN OJ'J'IOEB. 

t402. .Ma.ulvi A.bdul Ma.tiD Oba.udhury : Will Government be pleased 
to lay on the table a statement showing separately the number of Hindus. 
lIohamedans, Sikhs, Europeans and Anglo-Indians, Indian Christians and 
other communities in the clerical stafi' of the following offices wIder tbe 
Government of India : 

(1) ,Home Department, 

(2) Office of the Privut(' Secretary to the Viceroy, and 

(3) tbe Public Service Commission? 
-------------------------'----

tFor llDIWer to thia queetioD, •• e anlwer to qUCllltiOD No. 601. 
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NUJrlBBB OJ' MBJrlBBBS 01' V.ABlOUS OoOUlilTJBS IN TIlE CUBICAL BTDI' 
OF CBBTAIN OFnOlDB. 

t403. *Maulvi Abdul ... tin Obaudhury : Will Government be ~  
to lay on the table a statement showing separately the ~ . ~ Hindus, 
110haruedans, Sikhs, Anglo-Indians and Europeans, ~  Chnstians, and 
other communities in the clerical staff of the followlDg offices under the 
Government of India : 

(1) Commerce Department, 
(2) Railway Board, and 
(3) Commercial Intelligence Office , 

NUJrlBBB OJ' MBnEBS OF VARIOUS OoDUNImS' IN THE CLBBlOAL BTDJ' 
OF CERTAIN OmcES. 

t404 ....... ulvi Abdul .atin Obaudhury: Will Government be pleased 
to lay on the table a IItatpment Hhowing separately the number of Hindus, 
A:lohamedans, Europeans and Anglo-Indians, Sikhs, Indian Christians and 
other communities in the clerical staff of the following offices : 

(1) Education ~ (Imperial Secretariat), 

(2) Medioal Directorate, 

(3) Agricultural Adviscr, 

(4) Director General, ArchlOOlogy, 

(5) Surveyor Gcneral of India, 

(6) Director General, Botanical ~  of India, 

(7) Director, Zoological Survey of India, and 

(8) Keeper of Imperial Records' 

NUllBBB OJ' MoBEM OF VARIOUS ComtUNITIES INTBlil CUBICAL BTAlI'I' 
OF CERTAIN OFFICBS. 

t405. -MaulVi Abdullt'latin Ohaudhury : Will Govenmieni bepieased 
to lay on the tuhlc II IItutt'llltmt lihowillg H!'parntely the llumber of Hindus 
MohamedlUls, ~ ~ ll  Ilnd .Anglo-Indians, Sikhs, Indian ChristianH and 
other commuDlt.lCs In the clerIcal statt of following offices under the Gov-
ernment of IndIa : 

(1) Army Head Quarters, 
(2) Adjutant General's Branch, 
(3) Quarter Master General's Branch 
(4) Master General Supply Branch, 
(5) Military Secretary's Branch, and 
(6) Royal Air ~  , 

, 

NUIrIBBB OF MmlBEBS 0' V ABIOUS CoJrlMUNITIES IN THE CLi:B.IOAL BrAR 
01' CERTAIN OFFIOBS. 

1406. ·Maulvi Abdul Matin Ohaudhury : Will Government bid 
to lay on l~ tabl(' II statement. showing ~ l  the number ole ~~ :.  

fFor lUlIWer to thia qUllIItioD, '00 IUlIwer to queltiOJl No. '01. 
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Mohamedans, Sikhs, Europeans and Anglo-Indians, Indian Christians and 
other communities in the clerical staff of the following offices : 

(1) Department of Industries and L ~  (Imperial ~)  

(2) Director General of Posts and Telegraphs, 

(3) Post Master General, Bengal, 

(4) Post Master General, Bihar, 

(5) Post Master General, United Provinces, 

C6) post Master General, Bombay, 

(7) Post Master General, Madras, 

(8) Director General of Observatories, 

(9) Central Stationery lind Stamp Office, Calcutta, 

(10) Central Form Stores, 

(11) Central Printing Office, Delhi, 

(12) Government of India Press, Calcutta, 

(13) Government. of India Press, .A.ligarh, 

(14) Government of India Press, Simla, 

(15) ~ of India Prells, Delhi, 

(16) Central Publication Branch, Calcutta, and 

(17) Indian Stores Department' 

NUKBER OJ!' MEUERS OF VARIOUS OOlnroNITIES IN THE CLERICAL STAPP 

OF CERTAIN OPFICES. 

t407. *Maulvi Abdul Jllatin Ohaudhury : Will Government he pleased 
to lay on the table a statement showing the number of Hindus, Mohamedans, 
8il(hs, Anglo-Indiaml und EUl'opeans, Indian Christians, and other (lom· 
111unities in the clerical staff of thc following offices : 

(1) Finance Depart.ment, 

(2) Pay and Account Office (Miscellaneous Central Deptts., Cal. 
cutta), 

(8) Pay and Account Office (Survey of India), 

(~) Pay and Account Offico (Allahabad), • 
(5) Pay and Accolwt Office (Delhi Civil A ~ )  

(6) Calcutta Mint, 
(7) Bombay Mint, 
(8) Currency Office, Bombay, 
(9) Currency Office, Madras, 
(10) Currency Office, Lahore, 
(11) Currency OfBce, Cawnpore, 
(12) Currency Office, Rangoon, 
(13) Currency Office, Karachi, and 
(14) Calcutta Paper Currency Office' 

.\ 

• 

tFor auwor to thia qU81tioa, If' &IUIwer to que.tioD No. "1. 
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N THE CLERIOAL STAn 
NUMBEB or MEMBERS or VABIOUB CoOUNITIEB 1 . 

or CERTAIN OFFICES. 
db . Will Government be l)leased 

t408. *lIaulvi Abdulliatin ~  Dr!. -1 the number of liiudUH, 
to lay on tho tuulc a IItat.clllcllt IlhoWllIg ~lll ~l ChristiaDS and other 
Mohamedans, Europealls and A l . ~l . l~. ' 
communiticli in the clerical tltaff of the followmg officell . 

(1) Auditor General, 
(2) Director, Army Audit, 

(3) Audit, Officer, Indian Stores Department, 

'(4) Accountant General, Railways, 

(5) Accountant General, Central Provinces, 
(6) Accountant General, BIhar and Orissa, 

(7) Accountant General, Madras, 
(8) Accountant General, Bengal, 

(9) Accountant General, Bombay, 

(10) Accountant General, Punjab, 

(11) AflCountant General, Central Revenues, 

(12) Comptroller, Assam, 
(13) Accountant General, Posts and Telegraphs, 
(14) D. A. G., }lOlits and Telegraphs (I'08tal Branch), 
(15) D. A. G., Posts and Telegraphs (Telegraph Branoh), 

(16) D. A. G., Posts and Telegraphs (Nagpur), 
(17) D. A. G., POIlt,s and 'I'elegraphll (Delhi), 
(18) D. A. G., Posts and Telegraphs (Madras), ,1 

(19) Chief Auditor, North Western Railway, 
(20) Chief Auditor, East Indian Railway, 
(21) Chief Auditor, Great Indian PeniDliula Railway, 
(22) Chief Auditor, Eastern Bengal Railway, and 
(23) Examiner of Government PreBS Accounts' 

IMPORT AND SALE AT A Low PRIOE or AUSTBALUN WHEAT 'IN lliDlA. 

409 •• Ba.rclu' Ka.rtI.r IiDgh: (a) Is it a fact that Australian wheat 
worth about Us. 35 crores has been imported into India this year and that 
tho laid wheat is selling at Bombay at the rate of Rs. 3·7-0 per maund' 

(b) III it a fact that practically no freight is charged for bringing the 
wheat from Australia to India , 

(c) Are Government aware that this large importation of Australian 
wheat baa ~l  affected the price of Indian ~  throughout India 
and that the cultivators have been forced to Bell their wheat at a very low 
price t 

(d) Is it a fact jhat Indian wheat this year is fetching less price than 
.ven gram' 

tFor lUlIwer to thil queetioll, ,ee ADlwer to qu;'tiOll. No. 401. 



(e) Have Government realised the consequences· of this large importa-
tion of Australian wheat into India and are Government aware that 
eonsequent to the general raU in t.he price of whf'at t.he zamindars have not. 
in lnost places, been able to pay the Government. demands , 

(I) is it a fact that, on account of the inability of the zamindllrs to 
pay, due to this extraordinary fall in the price of the wheat, the Govern· 
ment officers have felt greater difficulty in the realization of Government 
dues this year than in the previous years , . , 

Sir I'rw NoyOl: (a) From January to July, 1929, 630,000 tOllS of 
Australian wheat, valued at u.s. 891 Jukhs, were imported intI) British 
India. Official quotations for Auw.ralian wheat at Bombay are not avail. 
able. Speeial inquiries, llowever, show that it is selling at Calcut.ta at 
Hs. 5-2-0 per maund. 

(b) The freight charge on wheat from Australia to India is 22 to 25 
shillings per ton. • 

(c) The priees of Indian wheat per maund which were prevailing at 
Oulcutta, Bombay, Karachi and Lyullpur at the end of last month were: 

Calcutta 
Bombay 
Karachi 
LyaUpur 

Re. A. P. 
5 12 0 
575 
506 
483 

The price of wheat at LyaUpur in April of this year was RH. 6·5-6 
per Maund and steadily declined as the new crop came on the market. 
'rhe Indian wheat crop of 1927-28 was only 7! million tons as against a five 
Yl'ars' average of 91 million tonll. The final estimate of the crop for 1928-29 
was 8.4 million tons. The average requirements of India for inteJ'nlll con-
sumption are approximately 8i million tomil, comparp<l with which a net 
itllport. of 629,000 tons during t.he period April lRt, 192R, to the end of 
August. 1929, is relatively very smull. '!'he fall in prices since the begin-
ning of April of this ymlr appears to b(l mainly due t.o the Indian crop of 
1928-29 more nearly Hpprollching the requirement!! for internal consump-
tion. . 

(d) The price of Indian wheat is lower t.han gram at Bombay and 
Karachi but higher at Calcutt.a. 

. (e) & (f) Govermnent have no information, but, as already pointed 
out, the fall in wheat prices which, according to the most rE'cent informa-
tion, arc tending to recover, has been due far more to the newerop coming 
011 the market than to unusually large imports of Australian wheat. 

ADVANTAGE TO THE IMPORTER OF AUSTRALIAN WHBAT OF THE PRERBNT 
HIGH RATE OF EXOHANGB. , 

410. ·Bardal' Kartar Sinrh: Is it a fact that an importer (if wheat 
int(, India gE'is an advantage of 121 per ccnt. on account of the presE'nt 
high rate of (lxc}umge , 

The Honourable Sir George SchUlter : The answer to the question 
8S I understand it, is in the negative. ' 
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A.Domoli' or BA ~ l BY THB GoVDNIIBRT OF INDIA TO Bli'ABLB hrDI.UI 
WBJU.T TO COMPETE WITH IJrIPORTBD WaBM!'. 

411. *Sa.rdar Kartar BiDa'h: (/I) Have Government opened experi-
mental fal'Ulii at several places in India to produce wheat' Can Govern-
IOl'llt afford to sell the wheat produced at these farms at the rateo of 
!lit. 3·7·0 per maund' If not, why not' 

(b) What fucilitics are afforded by the Australian Government to their 
farmers that they are able to sell wheat ~  t.he rate of Rs: 3·7·0 per ~ 
in Indin TAre lhe Government of Ind18 prepared to give the ~  fam· 
lities to Indian farmers so that they may be able to compete With the 
fgreignerlJ 7 • 

(c) Are Government prepared to afford relief to Indian farmers by 
reducing the land revenue and water rates so that they may be able to hoM 
theil' own against the Australian farmers T 

(d) If Government cannot see their way to reduce the land revenue 
and water rates, huvll they considered the advisability of imposing R heavy 
duty on foreign imported wheat with a view to afford relief to the agrj. 
culturM. of India , 

(t) Have Government considered the advisability of stopping tho 
import of Australian wheat into India' 

Sir I'ra.Dk Ifoyce : (a) Government farms are merely for the'produc· 
tion of seed of superior quality of wheat. They are not run on a com-
Inercial basis and the seed produced in them is sold to cultivators at the 
lowest rate which will secure that it is used for seed instead of for 
dommltic consumption. The price at which it is sold is, therefore, no 
guide to the price at which the cultivator can afford to sell his wheat. 

(b) Government have no information that Australian wheat has been 
Mold at as Iowa pricE' 8.'l RR. H·7·0 per maund. The latest quotation is 
Re. ~ ·2·0 per Maund at Calcutta. 

(r) ThiN iM II matirr for IJocnl Governments. 

(d) & (e) No. The imports of foreign wheat into India have 
ill rpcent yenrs, only been of importance, in the years 1921·22, 1928.29 and 
lhe carly part of 1929·!lO nnd, in each case, thiR has been due to the wheat 
crop of tht> preceding year in India being a partial failure. 

8o:BooLS P'OR THE SONS AND WARDS 01' THE GoVBRNXENT or INDu8Tur 
IN SIJrILA. 

412. *Mr. 8. C. Mitra.: (a) Is it a fact that schools have been provided 
fol' t.ht> cducation of the sons and wards of the European staff of the different 
State Hailways at different places , 

(b) Is it a fact that sllch schools arc maintained from the Central 
rovenues' If so, will Govrrnment be pleascd to state the ~(l ll why 
110 f.HIOOls are maintainerl from the Central N!'VenUf'R for the sons and wards 
of the Government of India stuff in Simla T . 

(c) w:m ~ ll  be ~l  to furnish a statement of the Europe"ll 
~ l  malntalDcd Ollt of Rlulway revenues showing the amount of grlnt 
gn'en to each , 
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lir l'raDk Royce: (a) and (r.); I would refer the Honourable 
!.\!ember to ~ n('port on the ~ l  of the railways on the clhlea. 
tlOn of the chlldrell of employt'cs III 1925-26, copies of which nrc in the 
Ljbrary . 

. (b ~ That ~ also shows the. extent ~ which railway schools are 
,nlluntmned from raIlway funds whICh are Central Revenu"s. I<'acilities 
already exist for the educat.ion of the children and ward!! of the Government 
of lndia staff in Simla. Grants are mad" from Centl'al Revenues toward!! 
the maintenance of certnin Rehools which have been established by privat.e 
bodies for this purpose. 

NUMBER AND QUALII'IOATION OF TEACHERS AND FEES CHARGED IN THB 

LADY IRWIN GIBLS' SCHOOL, SWLA. 

413. *Mr,. I. C. Mitra: (a) Will Government be pleased t.) state the 
number (If teachers in the Lady Irwin Girls' School, Simla' 

(b) Will they be pleased to state the number of L. To's and n. T.'lI 
out of the total number of teachers engaged in the School' 

(0) Is it a fact that very few of the total number of teachers in the 
• S"hool are trained teachers' U so, why' 

(d) Is it a fact that the school fees for the students of the Lady Irwin 
Girls' School have been raised since the b{,ginning of the year? 

(e) Are Government aware that the raising of the fees have hit hard 
tho poorly paid staff of the Government of India , 

(f) If the answer to part (e) be in the affirmative, will Government 
be pleased to state what steps they propose to take to allevhlte the hardships 
of the parents of the students of the said School , 

(g) If the answer to part! (e) be in the negative, do Government pro-
p08ato inquire into the matter from the Associations 6f the Secret,arint and 
6tta(!hed offices staff t 
Sir I'ra.Dk Royoe: (a) There arc at present nineteen teaC!hers and 

oue vacant post. , 
(b) Out of the nineteen teachers two are B. A., B. T. 'so 

(c) Six are trained teachers. There arc very few trained women 
teachers in India. 

(d) Yes. 

(6), (f) & (g). The matter will be re·examined. 

GlU.NT 01' FINANCIAL AID TO THE LADy IBWIN GIRLS' ScHOOL IN BDILA. 

: 414 .• Mr. S. O. IIttra: (4) Are Government aware that the Lady 
Irwin Girls' School is deteriorating in staff owing to the Government grant 
being insufficient to meet the requirements of the School , 

(11) If the answer to part (a) be in the affirmative, do Government 
lll'Opflse to make an annual recurring grant of B.s. 20,000 to the Kaid School 
for improving the condition of the School T If not, why not' 

(c) If the answer to part (a) above be in the ~  do Government 
propose to inquire into the matter , 
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• lir Prank NorM: (eI) No. 
(b) Does not ariRe. 

[11TH SRPl'. 1929. 

(r.) An application for an incrcased grant.in.aid to the school is under 
con!;iderlltion. 

DIFFICULTIES OF THE MOVlNG STAFF OF THE GOVERNMENT or INDIA FOB 
WANT or A MOVING SCHOOL FOR THEIR CmLDREN. 

415. "'Mr. I. O. Mitra: (a) Is it a fact that there is no moving school 
fol' th(' snns and ward/! of the moving staff of the Government of India , 

(b) Are Oovernment aware of the diffieulties and hardships of the 
moving 'litaif of the Government of India for want of such a school for 
their children Y -

(c) If the answers to parts-(a) and (b) be in the affirmative, what 
IIteps have Government taken 80 far to redress the grievances of the staff in 
thiR direction 1 If not, why not' 

(d) Are Government aware that there js great dislocation of eduClltiou 
of the children of the Government of India moving staff for about six montbJj 
in a year' • 

(e) Is it a fact that in the schools of Simla childrcn are compelled 
to flniHh their COUfRe for 12 months in about six months of the year' 

(f) If the answers to parts (d) and (e) are in the affirmative. what 
stepil do Government propose to take to remedy those difficulties , 

'Sir PrIoDk .07ot : (4) Yes. 
(b) and (c). The Government of India have already asked the Gov-

erUlIll'ut of thl' Punjab to explore, in consultation with thc Chief Com· 
misllioner of O£'lhi, the possibility of making special arrangements at the 
Gm'ernmpnt High School. Simlll. for the children of the moving staft of the 
Go\-prnmpllt of India RO 88 to pnablp theMe children t.o undergo, whilst at 
t:::lmla, th" Ram£' coursell of Mtudy as are tllught in the schools in New Delhi' 

~) and (r.), No. 
(n. Doell not arise. 

RECRUITMENT OF STJ:NOGBAPBERS THROUGH THE PuBLlO SDVIOE 

B ~ 

4:16. -Mr. I. O. Mitra: (a) Is it a fact that the Public Service Com. 
~l ()  hav!! 011 their list n few passed stenographers who have not yet 
been ~( (l with permanent appointments' 

(b) Is ~ . also n laet that in some Departments of the Government of 
Indin and aUachpd and subordinat.e offices a few unpassed stenographen; 
hnve hPl'n entertained T If 110, why' ' 

(r,) 111 it a faet that in the Oftlee of the Imperial Council of A ~l. 
tllrAl HI'search t111're will he a few vacancies of stenographen in the 
near fut nre' If so, is it a tact that there has been a proposal to recruit 
unpaRllccl men from outside to fill up those vacancies' If 110, why' 

(d) Are Qo\'crnml'nt. aware that recruitment of un passed men is 
1lft'1!(!ting adveJ'!!f'ly the interests of those who have passed the Public 
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Service Commission test but have not yet been permanently absorbed in 
any of the Departments' If so, do Government propose ~ issue neces-
sary instructions to the several Departments to recruit only passed men 80 
long as they are available , . 

• The Bonourible Sir Jame. Orera.r: (". Yes. 

(b) The information is being collected and will be furnished to the 
HonourablE' Member in due com·Ii£,. 

(c) 'fhere is, I understand, one post of stenographer vacant at present. 
Owing to the fact that the Vice-Chairman of the Council has not yet taken 
o\'er formal charge, no definite decision. has been reached' in regard to the 
~ l  of the staff of the Council Secretariat through the Public Ser-
vict> Commission ; but there is good reason to suppose that the decision will 
be that the staff shall be so recruited. 

(d) I understand that the claims of the passed ~  on the 
1M of the Public Service Commission are always considered before un-
pasEoed stenographers are newly recruited Or allowed to officiate. When 
the informution asked for in part (b) of the quest.ion has been collected, it 
wiIi be considered whether any fresh instructions are necessary. 
(There nre six men ou the Public Service Commission list awaiting p,r..-nlne 

employmeut. . 

AMOUNT 011' WORK DONE AT THE BRANCH POST Oll'lI'IOE AT OUT8HARI AND 

SUB-POST Oll'J'lCE AT SoNARANG. 

417. *Mr. S. O. Itfitn: (a) Will Government be pleaaed to lay on the 
t.,.hle 8 statement showing separately the amount of the di1ferent kinds of 
work, such as letters, registration, savings bank, insurance, money orders, 
etc., done by the branch post office at Outshahi ~  the district of Dacca and 
the sub-post office at Sonarang, in any particular month, say January, 
1929 T 

(b) Is it a fact that the Outshahi post office has to serve "bout six 
different villages' Is it a fact that it has got only one postman! If 80, 
iii it a fact that he has to work from 7 A.M. to 7 P.M. dally t Is It. n fact 
tbat in the past there have been several representations from the postman 
8M well as from the public of the locality to increase the number of poat-
wen r If so, with what result f 

(c) Is it a fact that the income of the Outshahi Post Office has been 
for several years past much more than that of a sub-post office' If so, 
will Government please state if they ·propose to raise the status of the 
Outshahi Post Oftlce to that of a sub-office T 

The Honourable 8tr . Bhupendra .&th. llitra: (a) to ~ ). The in-
fOl'mation required is being collected and WIll be furDlshed to the Honour-
able Member in due course 7 

PRoMOTION AS SIGNAL INSPECTORS 011' ASSISTANT SIGNAL INSPBCTORS TBAIJrBD 

AT THB JAMALUPR WORKSHOPS. 

t418. *Lieut.-Oolonel B. A. J. Gidney: (a) Is it a fact that the 
Signals is the only Department on the East Indian Railway in ,vhip.h 

t Fo!' answer ~. WI queltioll, aee aDlwer to question No. 3'6. 
LSOPB(LA.) D 

• 
. f 
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Assistant Inspectors are not considered fit for promotion to Inspector-
ahips , 

(b) If HO, is the rf'8HOn of their alleged unfitness due to want of ample 
1rllining in the .Jamalpur Workshop!!' If so, do ~ ~ l  l ~~  to 
chatlg{' l~ t I'/lilling staff at tf,fHt' workshops lind gIve smtable tl'l;unmg. to 
the Assistant Signal Inspect<1l'll, so as t.o avoid any further recrUItment of 
covenanted men T 

(c) It! it a fact that Government is spending a large sum of money in 
training men in Indiu for theRe appointments T If so, how do Govern-
ment justify thif! expenditure and yet pronounce these trained men unfit' 

hOMOTION 011' 20 PER CENT. OF SUBORDINATES IN THE SIGNAL DEPARTMENT 
ON RAILWAYS. 

t4I9. -Lieut.-Colonel B. A. J. Gidney: (a) Are the recommendation. 
of the Clmtral Hailway Advisory Committee fol' the promotion of 20 per 
CI\1nt. Ilubordinlitetl in India t.o official grade being observed in the Signal 
Dcpflrtment Y If not, why not Y 

.' (b) Do Government propose to give an assurance to this Honse that, 
if tne two Inspectors are t!till retained on a temporary basis, they will be 
di!!charged, orl be employed in such a manner as not to block the promotion 
of the Assistant Signal Inspectors trained in the Raihvay Workshops, lind 
thot. adequate opportunities will be afforded in future to the latter men to 
show their worth and capability to act as Signal Inspectors T 

REPORT ON THE INDUSTRIAL POSSIBILITIES OF THE NORTH WEST FRONTIER 

PROVINOE. 

420. *Mr. Abdul B ~ : (1) Is it a fact that an official of the Depart-
ment of Industriet!, Punjab, was deputed by the Government of India. last 
year to investigate and report upon the industrial possibilities of the North-
W est. ~ l  }'rovince '/ 

(2) When was the report of the said officer submitted to the Govern-
Dlent of India' 

(3) Have Government cOJlsider{'d that report Y If so, with what re-
sult , 

(4) Do Government propose to establish a separate Department of 
~ l l in the North Wl'st Frontier Province? If not, why not' 

The BonollI'able Sir Bhupendra Nath Mitra: (1) An Industrial 
8111'\,c:,'or whosl' sPrvil!pS Wl'f(' borrowl'd froDl the Department of Industries, 
PuuJuiJ, W/llt u!,!,ointpd by the Chief CommiKHioner, North West Frontiel' 
Provilll!l', for six mouths with l~  from thp ]61h July, 1928, to uulll:'l'tllke 
til .. ll ~ l  surv(>y of Ihl' Pro\'ince as a prl'liminary to the prepHration of a 
l)rogl'lImml' for t.ht' l'xpllnsion of l (~ l and inuUI.trial education in that 
terri tOl'Y. 

(2) Thl' rl'port has not yet reaehed t.he Government of India. 

(3) Dot'!! not arise. 

(4) No Much propo!l&l has been made by the Local Administration. 

1 }'or IlndWl'r ~ this queltion, .. e IUlIwer to qUlltiOil No.8". 
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EST-UUBB.IUIJfT 011' A ~BC  CoURT AT Dnm. 

421. *111'. Abdul &18 : (1) Was there any proposal before Govern-
nlp.nt to establish a circuit court at Delhi to hear and dispose of appeals 
~  . the Delhi Province pending in the High Court of Judicature at 
Lahore' ... 

(2) Were the Honourable Judges of the Lahore Court CODlllllted, and 
did they favour this proposal , 
(3) Will Government please state how the matter stands at pretlent Y' 

The Honourable Sir Jamel Orerar: The Honourable Member it> 

rtlierred to the antlwer given by the late Sir Alexander Muddiman to Sir 
Hari Singh Gour 's ~  on the subject in tbe Legitllative Assembly on 
tLe 25th January, 1926, which is published in Volume VII, No. 3. of 
.Abtlembly Debatetl, page 148. The matter has not again been brought before 
thE Government of India.. 

Nmllul:B or LoCAL TRunc' SEBVIOE MEN TO BE PBOMOTED TO THE 

SUPI:BlOB TBAlI'FIC SDVIOI:. 

422. *Pandit Birday Hath Kunzru: (a) Are Government aware that 
Mr. Parsons stated on the 19th February during the last Railway Budget 
debate that, in order to abolish the Local Traffic Service as early as pos-
sible, the Agents of the Railways concerned would be asked •• to report 
•....... in the order of their preference the names of the men wbom they 
considered fit for promotion to the Superior Service "  , 

(b) Have the reports of the Agents been received' If 80, will Gov-
ernment please state separately for each of the railways concerned what ia 
the total number of IJocal Traffic Sf.'ryicE' m(,ll. how many of t.hem are to be 
promoted to th .. e Superior ServicE', Ilnd how many (If the latter are direot 
recruits T 

Mr. P. R. B.au : (a) Yes. 
(b) The reports of Agents have been received, and the number of 

Local Traffic Service men in the different railways is as follows : 
Eastern Bengal 4 
East Indian 9 
North Western 11 

As I explained in answer to a question by Mr. Neogy on the 4th, the 
whole question of the number of promotions to be made in 1929·30 and tht! 
seltlction of the men to he promoted is under the consideration of the Rail· 
~  Board. 

TOT.AL NUXBI:B 011' INDIANS BI:CRUITED TO THE SUPEBlOB Tlu.:FlI'IC SDVIOI: 

I'N" mE CURRI:NT YUB AND NUXBER PROMOTED nOM TBB Loc.AL 
TBulI'Io SDVIOI:. 

4:23. *Pandit B1rday Na. K1IDII'U : (a) What is the total number of 
posts in the Superior Traffic Senice for ,vhich Indians have been recruited 
this year' 

(b) How many of them have been filled by promoted Local Tr¥f\c 
Venice men 7 How many of these men were directly recruited to the 
Local Servicp ? 
LRCPB(LA) D2 

", 
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Mr. P. B. Baa: None have been recruited this year. 
PaDdit BircIay Kath lt1UW'U : Is the Honourable Member aware that 

Mr. Parlons stated during the last Railway Budget that about 36 ~  
cent. of the vacancies will be recruited from the Local TrafDc Servloe 
men' ., 

Mr. P. B. Bau : As I said in reply to a question by Mr. Neogy on 
the 4th, at the time Mr. Parsons made that r.eply it was intended to pro-
mote four in 11 vacanciell likely to arise in the course of the year, but 
since then the matter hi being further considered. 

PlUIIIlit Hirday Kath KUDI1'U : Do I understand that no direct re-
cruitment hall Leen made to the Superior Service T 

111'. P. B. Bau : No. 

AnoINTMBNT TO THB SUPBRIOR TRAII'PIC SOVICB OJ' A SUBOBDINATB IN, TU, 

'TRANSPORTATION AND CoMMBRCIAL DEPARTMBNTS OJ' THE EABT INDiAN 
RAILWAY . 

• 24:. ('P&nciit Birday Nath K.1lJlZrU : (a) Is it a fact that a subordinate 
in the Tran8portation and Commercial Departments of the East Indian 
Railway hos recently been appointed to the Superior Service with dect 
from the 1st October, 1928 t 

(b) Was he officiating in the Local Traffic Ser\'ice , 

(c) Were there I;l0 permanent men in the Local Traffic Service who 
were oon8idered fit for promotion , 

Mr. P. B. Bau : (a) and (b), Yes. 
(c) Ta.king all the facts into con8ideration he was considered the 

must Imitable man .for promotion at the time. 

Pandit Birday Hath Kunzru : Considering the fact that the Agents 
of the varioull railway" hH\'e 1I1ready reported that there are a number of 
men in the Local Traffic Senice fit for promotion, may I know why their 
claims haye been paMRed over in favour of a man who was a subordinate 
in the Transportation and Commercial Departments of the East Indian 
Railway·, 

Mr. P. B. Rau : The l ( ~  of thr Government hall been explained 
many times on the floor of thilS House. It is that when vacancies which 
ll~  to be filled br promotion arise, the claims of all subordinates In-
cl.ldinrz; the ~ l Traffic 8t'rvice, will be taken into consideration 'and 
t,h<.se vacancies cannot be considered a8 reserved for Local Traffic' Ser-
\' ic(. officers only. 

Pedit Hirday Hath Kunzru: Are the Local Traffic Servicemen 
who had ~  ~  recruitment to the extent of 20 per· cent. ~ 
the superIor posts 10 1921, to have preference over the subordinate.cr-
vice men or not ,. . 

Mr. P. ~  Baa : I haye already explained that the policy of the 
Go\oernment IS that the claIms of all subordinate service oftlcers will he 
considered, and that one particular section of those oftice1'!l will not be 
gh'en any prefl'renoe. 



QUIISTIO:N8 .AND .A:N8WBBB. 817 

Pa.ndit Birday Bath KUDSrU : Does it mean that the' rights accorded 
to· i.he Local Traffic Service men in 1921 have been wiped out, 

Jttr. P. R. Rau: I have nothing furtheJ' to add to the reply 1 have 
gh'cn or to the statements made by Mr. "'Parsons on the floor of this 
HOllSe. 

"Pa.nd1t Birday Nath KUDZl'U : Is the Honourable ~  of 
the rules under which recruitment to the Local Traffic Service took plaoe 
In 1921, that is, the rules promulgated in 1921, regarding the establish-
mcnt of the Local 'l'raffic Service Y 

Mr. P. :R. Rau : I am not. aware of those rules. I am afraid my 
memory iR not as good as that of my Honourable friend. 

Pandit Birday Nath KunlrU : As the Honourable Member is dealing 
with the subject and it has now come before the House, are we not entitled to 
k.now whether the rules under which the Local Traffic Service men are 
recruited are to be observed or not? 

The Honourable Sir George :RlLiny : T will certahlly undertake to 
look into the matter and especially to pXllmine the point. as to any rights 
that may have arh.;en owing to the orders passed in the year 1921. 

PRoOEDURE FOLLOWED FOR PROMOTION TO THE SUPERIOR TRAFFIC SDVIOE. 

425. *Pandit Hirday Nath J[unzru : (a) With reference to the state-
ment made by Mr. Parsons on the 19th February dnring the last Railway 
Budget debat.e regarding the seler.tion of Loeal '{'I'lIffie Service men and 
members of the subordinate service for promotion to the Superior Trame 
Service, will Government please state whell the)' began consulting the Publio 
Service Commission and what is the exact procedure followed by them in 
the matter' 

(b) Did the Public Service Commission interview the candidates con· 
cerned last year or had they to depend on the files sent to them by the Rail-
way Board T 

Mr. p, :R. Rau: (a) The Public Service Commission have been can· 
suited since, 1H27. The Public Service CommiHMion are Hupplied with: 

1. A list of the men it iM proposed to promote. 
2. A statement of supersessions, if any, which would be involved 

in t.he proposcd promotions, 
3. The records and cOllfidentia! reports of all the men concerned. 

(:b) I understand  the Public Service Commission did not interview 
the candidates last year. They act in ac('ordance with rule 6 of the 
Public Service Commission (Functions) Rules which are the ~ 

rules on t.he subject, 

P ~  Kirday Nath KUDII'U : Will . ~ Honourable Member repeat 
:the last part of hiM answer' I did not. hear him. 

Mr. P. :R. :Rau :  I understand the Public Service ·Cl)mmisFlion did not 
interview thr. candidates last year. Tht'y act in IIccorcianee with rule 6 
of the Public Service Commission ( ~) RUleR which are the itatu-
tory rules on the Ilubject. 

, Pandit Btrda.y lfath Kunlrn : ( ~ th(' Honourable Member refer to 
the l ~ ~ promotion from one post to alother post , 
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1IIr. P. B. Ban: Will the Honourable Member kindly repeat the ques-

tion ! . 
Pandit Hirday Hath JtUDII'U: Is the Honourable Member referrmg 

to the rules relating to the promotion of men from one post to another 

post T 
1IIr. l. B. Ban :  I am referring to rule 6 of the Public Service ~

mi88ion ~ ) Rules. 
Pandit Birda.y Hath Kunzru : Is that. the rule relating to the pro-

motion of a man from a lower post to a higher post 7 

Mr. P. R. Ra.n : Jt refcrs to recruitment made by promotion to any 
permanent post in all-India or Central Services. 
Pa,ndit Hirday Hath Kunzru : Are those rules required. in the case 

of promotion of mcn to higher posts ~ 

Mr. P. B. Ban: I take it that this is a question of promotion to the 
Superior Traffie (~  which is a Central Service. 
Pandit Birday Hath Kunzru : Are the Public Service Commission 

requirt'd to give any opinion under the rule" ? 
Mr. P. R. Ban : The Railway Board always send up such cases to the 

P1.blic Service Commission for opinion. 
Pandit Birday Hath Kunzru : As apart from the rules relating to the 

}'ublic Service Commission f 

Mr. P. B. Ra.u: I am afraid I cannot give an answel to 
that qlleRtion as rega.rrlR the functionR of the Public Service 
Cnmmil!8ion. I do not recollect what are the particular functions of that 
body. 

Pandit Blrday Hath JtUDZl'U : Would the Railway Board be entitled 
to inh'l'\'iew till' candidates personally or not , 

Mr. P. B. Bau : The Railway Board' 
PaDclit llirday Hath ItUDll'U : I mean the Public Service Commiuion. 

Mr .. P. B. B.an : If the Commission so desires. The Railway Board 
would 1101 ohj('\'1 to tlw intt>rview of the candidates. 

Pandit Birday Hath ItUD.ll'1l : Have they been informed of that, or 
are they under the impression that their business is only to consider the 
lIe or files sent to them , 

Mr. P. B. Ban : I take it that is entirely for the OommiMion to decide. 

Pedit Birday Bath ItUD.ll'1l : What were the rules which were com-
municated to them on the subject f Under what rule is their opinion 
allked for in this matter' 

Mr. P. B. Ban: So far as I know. that is the practice of the Railway 
Board. I cannot say off hand what is the particular rule under which "e have acted in thiR matter. 
. !.int .. Golonetll. A.. I. Gidney: In view of the answer given by the 
Honourable Member, do I understand that the selection by the Public 
Service Commillliion depends entirely upon the recommendation of the 
head of the nt'I1Artment concerned , .. 

'" 
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. Mr. P. •. :aa.U : The Public Service Commission are judges of their 
own procedure. 

Lieut .• Oolonel B. A. J. BidDey: That does not answer my question, 
Sir. Do I understand that the acceptance· by the Public Service C ~ 

mission of a candidate depends entirely on the recommendation of the 
head of the Department concerned , 

'!'be Boneurable Sir Jamea Orerar: I think that is a matter of general 
principle and I may be permitted to reply. I have already, as a matter 
of fact, replied on this particular point to the Honourable and gallant 
Member. The reply is this. When a reference is made to thc Public 
Service Commission under the rules which permit of an optional refer· 
ence, as quoted by my Honourable friend, it is entirely for the Public 
SeM'ice Commission to make such recommendation, having regard to the 
facts ill their pO:lsession, as they consider proper, and they are not bound 
by the recommendation of any authority whatsoever. 

Lieut.-Oolonel H. A.. I. Gidney: By what recommendation are they 
bound' 

The Honourable Sir Jamel Orerar : My reply is, they are not boul1d 
by any recommendation whatever, but only by their own judgment and 
conNeienee in the matter. 

Pandit Birda,. Ha.th J[UDII'U : The Public Service Commission not 
ha-ving interviewed candidates, on what recommendations have their 
opinions been based so far f  . 

The Honoura.ble Sir lamu Orerar : The Public Service Commisaj,pn 
have constantly interviewed  candidates. Whether they interviewed 
candidates in this particular instance I do not know. But as my 
Honourable friend has Kaid, the Public Service Commission, within the 
terms of t.ht'ir funct.ions rules, IIrt' judges of their own procedure and 
of the particular action they take in a particular case. 

Mr. B. Du : Is the Honourable the Home Member aware that the 
l'ublic Service Commission is always guided by departmental experts, 
Who always cross-examine the candidates, and the Public Service Com-
mission is very often influenced by them t . 
1Ir. President: Order, order. 

Ilft'RODUCTION OJ' A NEW LAW IN BELGIAN CONGO REQUIRING INDIANS 

TO GIVlI FINGER PRINTS POR THE PuRPOSE OF IDENTIFICATION. 

426. IICPandit Hirday Hath KUJW'U : (a) Is it a faot that the Govern· 
ment of Belgian Congo have recently passcu a law under which Indiaa. 
will be required to give finger prints for purposes of identifioation , 

(b) If 80, why haa this new ~  been introduced and what are 
the documents for which finger prints are required , 

(c) Have the Government of India reoeived any representation on the 
eubject from the Indian Association, Dar-es-Salaam t .  . .. 

(d) What action do Government propose to take in the matter t 
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Iir Den • Bra,. : Government have ~  ~  on ~  ~  
,. beyond that contamed m  a representatIon, dated 

12 NOON. the 4th August last, from the Indian AMSociation, 
Dar.es.Salaam, on receipt of which His Majesty's Government were at 

once addrelled. 

NIDlBBB or OrnOEBB IN A UNIVEBaITY TlwNINO CoBl'S BATTALION HOLDINO 
bo's CoJDtl8SIONS .urn NATUBB OJ' CoKJlIB8ION HELDt BY PLATOON 
OmOEBa. .. 

~ . ':'?a.ndit Kirda.y Nath Kunzru: (a) Hal:! the attelltion of Gov-
ernment been drawn to the article" U. T. C. Again" in the Servant of 
India of the 8th Augul:!t, 1929 ? 

(b) What is the prescribed number of officers holding the King's Com-
mission in a University Training Corps battalion Y Will platoon officers hold 
the King's or the Viceroy's CommiSSIOn ? 

Mr. G. B. P. 'rotteDha.m: (a) Yes, Sir. 

(b) The authorised establishment of officers for a battalion of the 
l;lIivcl'Rity 'frllining Corps is 26--all of whom, including the platoon com· 
manuel'S, fire eligible for the grant of senior grade commissions. The 
procedure at present prescribed for the submission of recommendations 
lor the grant of these commissions is a lengthy one and I am afraid has 
resulted in some delay. Government therefore propose to place the 
matter before the next meeting of the Central Advisory Committee, to lee 
",hether the I:!ystem cannot be improved. I hope that the meeting will 
be.held this month. 

PNSTAR.RED QUESrl'ION AND ANSWER. 

IN!"IlANISATJON OF THE GEOLOGICAL SURVEY OF INDIA. 

167. Mr. E. O. Reogy: (a) To what extent is the principle of 
Indianisation being IIpplied t.o the Geological Suryey of India , 

. (b) Are the. claims of Rub·AsRistants for promotion to the grade of 
ASSIstant Supermtendenb; regularly taken into consideration T If so, 
how ~  have been so promoted Rinee. the reorganisation of the depart. 
ment m 1921. and how dONI the number compare with the t.otal number 
of vacancies that have ht'pn fllh'd since thHt dntc Y 

(c) ~  Sub-ABBistants ~ l  allowed to officiate in temporary 
vacanelf>S In the gradt' of ASSIstant Superintendents' 

( ~ What is ~  difference in the nature of work generally done 
by A8alstant Supermtendents and Sub-Assist.ants. so far 88 field duties 
are concerned T 

. (fl) What ~  t.he considerations that determine the number of 
Auistant SuperIntendents and Sub-A88istants, respectively employed in 
the ~ l l Survey of Innia , ' 

~ HODourable iii' Bhupadn. Bath Mitra: (0.) Reoruitment to the 
Geologlcal Survey of India i_now ordinarily confined to IndiRDI '. 
Eur?pean may only be recruited if no qualified Indian candidate is· fOrlh-
commg. 
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(b) . Assistant Superintendents belong to the Superior service and 
Nub-AssIstants cannot claim promotion to that service as of right. 'l'hey 
al'e however eligible for appointment to the grade of Assistant Superin-
tendents in competition with candidates for direct appointment. The 
number of Sub-Assistants so appointed is one against 17 vacanciet! that 
have occurred since 1921. , 

(c) and (e). The attention of the Honourable Member is invited to the 
reply given by the Honourable Mr. (now Sir) A. C. McWatters to parts (0) 
and (U), l'c!;pectively, of ~ unstarl'ed question No. iJf.ia on the 2·llh Sell-
temb('l', 1!J28. 

( d) The more difficult and responsible field work is entrusted to the 
ARsistant Superintendents. 

THE TRANSFilR OF PROPERTY (AMENDMENT) BILL. 

Mr. Preddent : The House will now resume further consideration 
of thr Transfer of Property (.Amendment) Bill, l ~ hy l'lnl1Hc. 'I'he 
question is : 

•• Tbat cl,lu8e 4 stund pnrt of the Bill." 

Mr. M. :I.. Jayuar (Bombay City: Non-Muhammadan Urban) : Sir, I 
move: 

" That !liter Explanation 1, Clauae 4 of the Rill, thl' following prn\'iRo hI! 
mst'rted :  . 

• Provided that: 

(1) the instrumt'nt has been regi.tered Rnd ita registration flompleted in f.hs 
manner prest-riben by the Indian Regiltration Ad, 1908, and the rules mllde 
thercnn\l('f ; 

(2) the iustrump.ut hilS been duly entered or filed, as the ~  may be, in books 
kept undllr scction 51 ot that Act, and 

(3) thl' particulars regarding the tranaaetion t.o whit-h the inRtrument relates have 
been ~ l  entered in the indexes k"pt unller 8('ction 1i5 ot thnt 
Act '." 

Stated briefly, the principle of the amendment is that registration 
is not.ice only when the registration lias been duly made, and not when 
the registration is faulty for some reason as specified in sub-clauses (1), 
(2) and (3) of my amendment. As Honourable -ld'embers are aware, the 
rule is now for the first. time made applicable to the whole of India that 
rE'gistration is notice. I have great doubts myself about the adviHability 
of a.pplying this rule in the present state of il1it('raey in the country, a8 
was pointed out by my Honourablf' friend Mr. TJalchand Navalrni. 'I'he 
rule hilS to be very cautiomolly adopted. Speakinp: of my own province, 
th(' rule of reg(stration being notiee baR been prl"'Rlent in that province 
for a number of years. but itR RucC'eSFI requireFi that the pr0ll8SRe!l of 
registration should bp. made as comnlete Ilnd perfet't as pORsihle. I am 
in eomplet.e agreement with the views propounded by Mr. J.JlllchlJnd 
Nnalrai in this behalf, and I note ~  Ratisfaction the ~  given 
t(l this Honourable House by the Government of India th.t they will take 
(!arly steps to see that the rules in thiR behalf are revjsed, and the 
tnethodll of rell'istration Rre improverl Rnd perfected. My· amendment 
i'ilfendR to secure this. Honourable Mt'mbers are aware that there maT be 
a ~  in registration about names, etc. The rep:ist1'8t.ion may bf' madp. 
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in t he wrong book or under a wrong name. In lIuch cases l ~  
will not be notice. It will be notice only in those cases where the 1lla ~  
retjuirod to be registered is registered duly in the proper ~ and m 
the proper plaoe. I am therefore !Suggesting this ~ ~  In ordor 
that the hardllhips which may be caused by the appbcation of the rule 
that registration is notice may be mitigated to some extent. 

The Honourable Sir Brojendra lIitter (Law Member).: rr:his ~
ment is intended to cover possible mistakes and inaccuraCIes In regIstra-
tion. It is a salutary amendment and I accept it. 

'rhe motion was adopted. 

Mr. Prelident : The question is : 
•• That dau80 4 ~ aUlended stlllld part of tho Bill." 

lVlr. M. S. Sew Ayyanga.r (Madura Ilnd Ramnad cu,m TinneveIly: 
Non-Muhammadan Rural) : I suggest, Sir, that Explanation 1 to claUl!C 4 
may be put Reparately, in view of the opposition to it. 

Mr. Pre.ident : Explanation 1 has been amended now. 
, 

Mr. M. S. Belha Ayyanpr: The earlier portion of the Explanation 
8tl1nd8. .. 

Mr. Prelident : Is it the desire of Honourable Members to uk for 
a division on that' 

Mr. M. S. Besu Ayy&Dg&l' : I submit to the Chair that Exphination i 
no doubt stands amended, but it remains there as it is. It was against 
that  that the whole opposition was made yesterday. I do not know if 
it ill not desirable to put that separately. 

Mr. Prelident : If t.here is a general dellire on the part of the House 
to l~  fill' n-division, T 11111 prepared to put it separately. Otherwise it 
.,,·m be only taking up the time of the House. 

The que!ltion is : 
•• That clause 4 aM IImcndl,d stand part of the BUL" 

The motion wall adopted. I 

Clause 4, as amended, was added to the Bill. 

Clause 5 was added to the Bill. 

Mr. Pre.ident : The question is : 
II Thllt (')1II1MI' () ~ ll  purt of t.hl' Bill." 

Mr. D.P. Mul1a: (Bombay: Nominated Non-Official) : Sir, I mOH: 
II That in ~) l  ~ of the B ~  for tht' word • BzploMtion ' w\ere it oC('.urs for 

~ fiTst time, till' war.) : pllrllgral'h hI' substituted, lind for the Explanation the follow. 
mg paragraph be 8ubat.ltuted : 

• In th.iM ~~  • living I't!r.soll ' inclndes a company 01' IlMBOeilLtion or bodv of 
mdl\'ldulI)H, \l'11I·the1' IncorporatE'd or not, but nothing herein containe'" 
shoJI II 1I'.1'.'t ~  lllw for thl.' time htling ill for"1\ relating to transfer of 

l . ~  to or by t'omlllllliea, . ~ l  or bod it's of individunla '." 

Tbe .Select C ~~  bas added an explanation to section 5 of the Aot. 
~ ll  5 defines tr.ansfer of pr<>peny". It defines transfer nf pro-
perty 8S an act by whlcb one living person ,transfers property to 4nOther 
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living pel'lSOD. The Select Committee added an Explanation which rUWI 
thus: 

"In this section, living person includes a company or UBoeiation or body of 
individuals, whether incorporated or not." • 

Now, Sir, this is too important an amendment to be included in an 
ExplaDntion. Hence it is proposed to omit the word" Explanation" und 
to ~ it ill a separate paragraph, paragraph 2. At the l!I&we time, with 
a view t(J 88"e any special law relating to complmies or associationl!i. the 
proposed words have been added, beginning with the words " l(l ~ 

herein contained" and ending with th(' words ,. bodi('!1 of indiyj(lllals". 

Tile Honourable Sir Brojendra Etter: Sir, I accept this amendment. 

The motion was adopted. 

Clause 6, a8 amended, was added to the Bill. 

Clauses 7 to 13 were added to the Bill. 

Mr. Presiclent : The question is : 
" That clause 14 stand l)nrt of the Bill." 

Does the l!0nourable Member (Mr. Mulla) wish t6 move his amend-
nlent , 

The Honourable Sir Brojendra Mittel: Sir, may I explain that that 
refers to the supplementary Bill, not to this Bill. 

Clauses 14 to 16 were added to the Bill. 

Mr. II ... letha An'&iiiii': Sir, I move ~:  sub-clause (c) of clause 
17 of the Bill be omitted. Sir, this amendment only restores the original 
provision of the Act which runs thus : 
" In the cale of tangible immovable property, of a value lesl thlLlI olle hUlIIlrt'd 

rupees, such transfer may be made either by a regi8tered illlltrumt'nt or by delivery of 
the property." 

It' is a question of policy. This has stood the test of time. It has 
beC'n found to be convenient. I submit, Sir, that it is not worth while for 
apurchHser or seller of property worth Rs. 15 to go to the registration 
offi<.'e 10 g'f't it regiRtered. I may say we had au indication yesl('l'dI1Y 
from t.he Honourable the Law Member that ~ was prepared to accept 
thi" 81nl·nclment. Sir, I move. -

'.l'he Honoura'DIe Sir BroJendr& KitMr: Sir, I accept this amend-
ment. 

The motion was adopted. 

Cl l l~ 17. as amended, was added to the Bill 
1Ir. lIt.Bident: The question is : 
" Thllt "laule ] 8 ltand part of the Bill." 

Mr. D.P. Mulla: Sir, I beg to move : 
" That in lub·elaU8C (b) of ciaule 18 of the Bill, for thl! wordll 'or Ilny peMlon 

clUraiDJf under him with Botiee of the flOf\·"or_t '. the WOrdll • any tranlfe.-N without 
~l  or any trauferee with notice of thE' non-payment' be labatituted.. •• 

Thiil clause, Sir, relates to vendor's lien; and it ill proposed by this 
amendment to give an unpaid vendor the right to proceed allain.t the 
property Dot only in the hands of a transferee with notice of non-payment, 
but also in the hands of .' transferee without consideration. 
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The Honourable Sir Brojendra Mitter : Sir, I accept this amendment. 

The motion was adopted. 
ChlUse 18, lill amended, was added to the Bill. 

Clause 19 was added to the Bill. 

Mr. Preaident : The question is : 
" Thut tlllllRl' 20 stnnd Flirt of. the Bill." 

Mr. D. F. Muna: Sir, I beg to move: . 
" That ill 8ub.calule (0) of elllule 20 of the. Bill the word • and ' ~ ~ at the 

end of l ~ (i) be omitted and the followmg paragraph be added • 
• (iii) IIft"r the words • or partly in lieu of ~  " for the word • a.nd ' the 

word • or ' shall h,' 8ubstitute(1 ; and . 

This Sir relates to Ii usufructuary mortgage. The word" and" W;hich 
f:itood th;'re was a slip for" or ". All that it is proposed to flo. IS to-
substitute" or " for" and ". 
The Honourable Sir Brojendra Mitter : Sir, I accept this amenclment. 

The motion was adopted. 
Clause 20, as amended, was added to the Bill. 

Mr. President: The question is : 
•• Tllnt rlnusc :.!l stllnd pllrt of till' Bill .•• 

Mr. M. S. Sesha Ayyangar: Sir, I wish to move: 

• 

II That. in ~ . l ~  (c) of dnuae 21 the worda beginning with the ~. • the 
l8C!ond paragraph' and ending with the words • the property and ' be omitted." 

Mr. President: Order, order. The Honourable Member has not 
passed on that amendment to the Chair, and I cannot allow him to l1\ove 
it at this stage. 

Mr. M. 8. 8esha Ayyangar :  I have got it in writing, Sir. I shall pau 
;t. on. 

Mr. Prelident : What is the position of the Government , 

The Honourable 8ir Brojendra Mitter: Sir, the position is thill. This 
ell1l1l1l' (c) related t.o ~  of property of the value of Rs. 100 or 
under, but it contains some oHler provisions also. Notice was given of 
an amendment to omit the whole of this clause. I agreed to accept the 
enlE'ndml'nt in 80 far HN it relate to the value of the property but s" a8 
n(\t to flffect tht' rest. of that. Nub-clause. Now the fresh amendment which 
my Honourable friend iii l ~ for leave t.o movt' is that the portion 
rl'lllting to the "nlne only hi' allowl'd to be moved. That is the position. 
If tbE' amendment as it stands on the paper be moved it will make the 
"'holl' Mc('tion ~l . That ill the trouble, Sir. ' 

Mr. President: The Honourablfl Member has no objection f 

'the Hon01U'll.ble Sir Brojendra Mitter :  I have no objection, Sir. 

Mr. Prelident : Unless previous intimation is given to the Chair 
how is the Chair to know that an Honourable Member wishes to ~ 
olle amflndment for another , 

fte BOlloun.ble 8tr Brojadn, IIlUer : I am 80rry, Bir. 
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Mr. M. I. 8uha A.yya.Dg&r : I am sorry, Sir. I crave your permission 
.to move it in some other form, otherwise the amendment as it stlUlds on 
the paper now is perfectly Wlintelligible. 

Mr. PreaideDt : Will the Clerk at the table get it , 

Mr ... I. 8esba Ayyanpr: I beg to move, Sir: 
" Thut in sub-clause (c) of clau.e 21 the words beginning with the words' thl! 

serolle} paragraph ' and eliding wit.h the words ' the pl'operty and ' bl' omitt('cl.'· 

Sir, on principle, this stands on the same footing as clause 17. I 'Dove. 

The Honourable lir Brojencira !litter: Sir, I accept the amendment. 

The motion was adopted. 

Clause 21, as amended was added to the Bill. 

Clauses 22 to 26, were added to the Bill. II jl.1 III ... " .. ~  
--- J .......... " _. " 

1Ir. PrUtdeni : The question is that clause 27 stand part of the 
Bill. 
Mr. D. V. Belvi (Bombay Southern Division: Non-Muhammadan 

Rural) : Sir, the amendment which I wish to move runs al!l l~  : 
., That for clause :J7 of the Bill the following be SUbstituted : 
, In section 03 of the 811id Act for tho worde ' at the same ratIO of interest ' 

the words ' with interest at the rute of 6 per cent. per annum ' 8111111 be 
8ubstituted '." 

I am afraid that every Member of this Assembly has not got before him 
the text of the Transfer of Property Act. I find that iu our Library 
hE'!re there are very few copies of the Act available, and it is a matter to 
be regretted that Government have not taken precautions to 8upply the 
Honourable Members with copies of the Act. I am told that copies were 
struck off (about 50 or so) of the sections which are intended to be 
amended together with the original l!Iections standing in parallel 
columns, but unfortunately Members have not been supplied wit.h those 
copies. It is necessary to look into the wording of section 63 of the 
Transfer of Property Act in order to understand what my amendment 
is. I had better read the text of the section for the information of the 
Hou!,!e. Section 63 of the present TrsnHfer of Property Act runs 

~ : 
"Where mortgaged property ill pOlseliHion of tilt' mortgngee h1l8, during the 

continuance of the mortgage, received any ~  tho mortgagor, upon r6demptioll. 
"hall, in the abllence of a contraet to the eontmry, be cntitll'(l us agllinst tht' mortgagee 
to lueb accession. 

Where such aeccuion has been acquired at the eJ:peDlc of the mortgagee, and 
i8 I.'apable of separate p088euion or enjoyment without detriment to the principal pro-
perty, the mon,agor desiring to take the accenion mOlt pay to the mortgagee the 
espenle of acqniriDg it. If lueh separate pone •• ion or enjoyment ia not pouible, the 
acctlllBion muat be delivered with the ~  the mortgagor being liable, in the calC 
of an laequiaitioD DeCel8&ry to preserve the property from destructiOll, forfeiture or 
lale, or made with his auent, to pay the proper COlt thereof, aa an addition to thc 
principal money, at the same rate of interest." . 

I need not read the rest of the section. My amendment relates to the 
last line of the paragraph which I have just now read. It is statud in 
the Transfer of Property Act, as it now stands, that the mortgagor hilS 
to make good to the mortgagee the cost of the acce!il8ion at the ~  rate 
of in.terest. Now, the Honourable Member in charge of the Bill wishes 
to make it clear as to what the mortgagor should becall('d upon to 
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ay. Clause 27 says that the mortgagor should. be ~ to. ,pay ~  
~ l  the cost of the accession, together wIth .such ~ l ~  I1S ~  
stipulated in the mortgage-deed itself, or, if no stIPUlation 18 to 0 

found. then interest. at the rate of 9 per cent. shouJp. be ~ . My 
submiHsion is that it Rhould not be made a mat.ter of l~  to a 
mortgagor to redeem his mortgage. The path to. ~ . l  shou!d 
be as smooth as possible. I know of mortgage-deeds In l~ country In 
which the rate of interest l ~ is generally ~  hIgh. I have 
known of cases in which the rate of mterest was. hIgh &8 ,24 per eent. 
I have known of numerous cases in my part of the country where the 
rate of interest was 15 per cent. I think that it will be very hard upon 
a mortgagor if he is called upon to pay interest on the amount of money 
that was wpent by the mortgagee on the accession to the mortgaged pro-
perty at ~  rate of 15 per cent., or eV6Jl at the rat.e of 12 pel' 
cent. We know t.hat mortgagors are generally needy people and they 
burrow Bloney because they are in a necessitous condition and, therefo1'$, 
I 8UOmit that they should be called upon to pay interest at the :nsual 
rate at ,,),hich courts award interest. We know that according to the 
Civil Procedure Code, future interest is awarded generally at the 1'&te of 
6 per cent. Wc also know that in the case of negotiable instruments 
und('r certain circumstances interest only at the rate of 6 per nent. is 
allowed to the holder of the negotiable instrument. There is no reason 
why the rate should not be 6 per cent. in this case also. Perhaps it 
may he said in opposition to my amendment that, in Rsking thil$ House 
to go behind the terms of the stipulation contained in a mortgage-deed, 
I am asking the House to go back upon the terms of the original contraot. 
But, after all, we are here to look after the interests of the large maD 
of the people and 've must see that redemption is made all easy a8 
possible. My amendment is very simple -and I hope the Honourable 
Member in charge of t.he Bill will ~ good enough to accept it. 

The Honourable air Brojendra Mitter : Sir, I opposc this ILmend. 
ment. There are two objections and I shall state  them seriatim. If 
this aJllendml'nt is accepted, then whatever may he the rate of interest 
Bg1'et'd upon by t.he parties and mentioned in the instrument is to be 
giv(m the go-bye, and interest at. the rate of 6 per cent. is to be allowed 
to t?e mortgagee .. If Honourable Members will look at paragraph 3 of 
secbon . ~  they Win find ~  in the caRe last mentioned the profits, if 
!lny. l ~l l ~  the. ~  shall be credited to t.he mort!Zagor. So, 
the. mortgagor IS gettI.ng credIt for all profits arising from the a.ccesllion, 
whIch has been acqUIred ~  the ~  of the mortgagee anti iii! not 
capahle of separate possessIOn. Now, In such cases the quest.ion is what 
oU!l'ht to be reasonable interefolt which the mort!!'a"'('t' ought to get If 
~ l  ~  will look at section 72 they will find that 9 ~  ~ . 
IS ~ rate ~l  the Transfer of Property Act provides in Rimilar cases 
when there. H, no IIllreecl rate. Section 72 deals with salvage. If a 
mortragee IS bound to  spend money on saving the property,' then he 
getl!l. mterl'st on that money at the rate of 9 per cent Th" h  t th 
s('ctIon says : . 18 18 'IV 8 e 

moD;; ~~: :: ~~ ~ ~ ~~ :~ ~~~  !: l ~ ( ~ l ~l add r'\8um to the principal 
iRd in the .mortgage-deed, at the 'rate of nine pcr' ~ . ~  : ~ :. ~  no luch rate 'Ii 
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Therefore the policy of the Transfer of Property Act .is that when extra 
money is properly spent by the mortgagee he is to add that to the 
principal and that extra money carries the same rate of interern as the 
principal money. If there be no agreement on the subject, then 9 per 
cent. is the interelllt which is allowed. That has been the policy of the 
Transfer ·of Property Act since 1882. No one has objected to this rate 
of interest as being excessive and, as a matter of fact, 9 per cent. in 
thil!: country is not an excessive interest on securities. So, my first ob-
jection is that it would be inconsistent with a similar provision with 
~  to salvage which is embodied in section 72. 

My second objection is this. If the mortgagee is compelled to 
spend money for the benefit of the property which enure" to ~ mort-
gagor and the profits of which go to the mortgagor, then it ill not un-

~ that he should get interest at the same rate alii the prilll'ipal 
SUIll was carrying. Besides, in the absence of an agreement th., mort· 
gagor is not really paying 9 per cent. because all the time he is getting 
the profits from the accession. He will be paying less than 9 pel' cl!nt. 
and that only in the absence of a contract. On these grounc:hl, I oppose 
this amendment. 

Mr. N. O. Ohunder (Calcutta: Non-Muhammadan Urban) : Sir, It 
is true, no doubt, that under section 72, nine per cent. is stated to be 
the rate which is to be paid to the mortgagee in case the deed is silent 
lUI to the rate of interest. But, as a matter of fact, that rate is an 
anomalous thing because, under the Interest Act, if no rate is fixed in 
any document where interest has to be paid for the money entered there-
in, then the interest is to be calculated under the Interest Act, lwless the 
Court. otherwise allows a higher rate of interest, at six per cent., and 
it has been the universal practice of the courts in allowing interest., to 
fix it at Hix per cent. whenever interest is decreed in any caRl' in-
depend('ntly of 8 contract. Therefore, six per cent. is the rute of 
interest usually known in the mal'ket and is usually known in the courts 
as the court rate of interest. In this case, the cxpenses that have been 
incurred were unforeseen. The mortgagor had no means of knowing 
that he would be saddled with all these expenses ; the profits may be 
great 01' may be nil. Whatever it is, it is very hard lines on the 
mort{lagor in this country, especially where under a deed he is made to 
pay very high rate of interest. I have seen mortgages carrying 36 per 
cent. I am told that in t.he mofussil 50 per cent. would not be unthink-
able. So, in these circumstances I would appeal to the Honourable t.he 
Law Member to consider ~  he should not fix the rate of ~  

at nine per cent. on those expenses over which the mortgagor had no 
control, neither had the mortgagee. Six per cent. would be the most 
equitable rate, but even if he cannot agree to six per cent., it he want. 
to keep the rate the same as in section 72, I should think that he might 
at leRst accept nine per cent. and not allow the contract rate which may 
be very much higher. 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): 
Sir. J Hupport the amendment to clauRe 27 of the Transfer of Property 
(Amcm:iment) Bill. It appears to me t.hat the words " .. me rate of 
intf'rest " are ambiguous and indefinite. Section 63 nowhere Flay" any 

~ l  of intereRt that the man has to pay, so that it may justify n refer-
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eiloe at thE' end of the section, " that in case of accession, the intereat would 
be at the same rate". In other words, section 63 does not clearly show 
what intel'est h8li to be paid. Now, it is being interpreted that" same 
rate of inttlrest " would mean the contracted rate of interest. This is Dot 
clear from the lIection at all. It may be an interpretation that might be 
put upon It. 'fherefore, it is very necell88ry that the rate of interest 
should be fixed. So fHr lUI the interest iii concerned, I think it would 
be only reHlSonable that the court interest should be allowed. No doubt 

~ . 72 allows nine per cent., but that is no bar to making the interest 
payable at u lesser rate. But if the Honourable Member thinks that he 
cannot, tIIldel' any circumstances, reduce it to six per cent., I would suggest 
that nine per cent. might be allowed. That is very reasonable. 

Mr. M. A. JinDa.h (Bombay City: Muhammadan Urban) : Sir, the 
JaRt Hpeaker said that: the words of section 63 are not quite clear and tbe 
illtel'pretation put upon it iH that it must be the same rate of jntere!lt as 
the contracted rat.e of interest. That is very reasonable and the nmend-
mont makes it quite clear. Clause 27 of the Bill before us makes it quite 
eleHI' lind there is no doubt about it at all. What is made very clear is 
thiN. that where you have 8 rate of interest fixed by the contract, then the 
same rate of interest should be allowed. In the absence of any rate being 
flXl'd in the contract, nine pllr cent. is' the rate allowed. Now, 1 ask the 
Honourable Members to realiHe'the pOliition of the mortgagee who will be 
running away with the rate of interest provided in the contract, in case of ac· 
ceHSion, or if no rate is provided will be running away with nine per cent. It 
dneH seem, at first sight, a high rate of interest. Therefore, I quite appreciate 
the desire of the Honourable Member to prevent the mortgagee from erlort· 
ing a very high rate of interest. But on the other hand, I think the Honour· 
IIble Members have not appreciated this position : that if you prevent the 

~  from getting what is the current rate ill this country, (It' getting 
the rate which is fixed by the contract-twelve or fifteen per cent., it very 
high rate of intereRt, I admit-if you prevent him from getting his contract 
rate, or nine per cent. in the absence of a contract, and tie him down to 
six per cent., do you realiRe that the mortgagee may create diflicultie!'l ill 
acquiring the accession because it would not pay him to Rpend money 
and then at the end give all tIle profits to the mortgagor and get six per 
eeut. interest. Do you think you will be rendering a service to the mort· 
gagor' I am very doubtful about it. Therefore, you must look at it 
from both sides and if you.make any change, being under the impres-
sion that you are helping the mortgagor, you might find cases in which 
you would be doing him great injury because the mortgagee would not 
care to acquire any accession with difficulties. I will read out section 68 
to the Bouse. Section 63 says: 

., Where mortgaged property in pOBlle.lion of the mortgagee has, during the 
~  of the mortgage, rl!ll8ived any aeceslion, the mortgagor, upon redemption, 

shall, In the absenlle of a contract to the contrary, be entitled, aB against the ~  
to lueh 1101'ellioD." , 

Therefore he becomes entitled to that accession and as the Honourable 
~ .Law Member ~  out, in the ~  last mentioned, profit, if {;IlY, 
arlBlng from ~ aCCeS810D shall be ~ ~  to the mortgagor. Now, if 
you ~  ~l  down the ~ ~  s .mtereRt to six per cent. interest, 
J thmk you might do very great mJustice to the mortgagor'l interest. 
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Therefore, I would urge upon this Romle, that however much you may 
desirt-and I quite appreciate the feeling-that yoil must eut down the 
rate "of interest, it cuts both ways. Therefore I would prefer to give the 
mortgagee tl1(\ contract rate, or nine per cent. which is the current rate. 
Tha.t was the original intention of section 63, but the wordR of that Nootion 
• are not "ery clear. The words are, 
" as an addition to the principal money, nt the samc rute of interest ", 

and that means that addition ~(: l:  principal and that the snme rate 
of intf'rest as the contract rate should be allowed on sneh an addition. I 
quite agree that my Hononrahle friend cnn argue like what he did in a 
cow·t of law, but I think 999 judges out of 1,000 would decide against hinl. 

Mr. D. F. Mulla : Sir, there is one miRapprehension which J propole 
to remove. . ~  IIOllOurabLe frientf Mr. Chunder said that, under the 
Interest Act, if therf' is no express stipulation  for the rate of interest, the 
rate of interest fixed under the Act is 6 per cent. per annum. Sir, it is 
nothing of the kind. Thf' Interest Act does not deal at all with t.he rllte 
of interest. All that the Interest Act provides for iN this, that if there is 
lJQ stipulation as to the rate of int.erest in a particular document, in that 
case it is competeDt to the promisee to give intimation in writing to the pro-
misor that from a particular date he will charge interest, and in that 
case it is open to the court to award interest to the promisee at such rate 
all the court thinks proper. 

Then as regards ft per cent., it is only interest on judgment that 
is awarded ftt 6 per cent., but as regards mortgages the rule laid down 
by the Privy Council and followed by all the High Courts in India is 
to allow interest at the contract rate to the mortgagee up to the date on 
which the amount is paid to him. 

111'. President: '1'he question is : 

•• That for clause 27 of the Bill the following be IUbatituted : 
• In laction 68 of the laid Act for the worda • at the lame rate of interest ' the . 

worda • with interest at the rate of aix per cent. per BDnlllD ' be BUbati· 
tute. '." 

Tht: . motion was negatived. 

Mr. Prelident : The question is : 
•• That clause 27 atand part of the BilL" 

'1'he motion was adopted. 

111'. rrelident: The qut'stion is : 
., That elause 28 stand part of the Bill." 

Mr. D. V. Belvi : Sir, the amendment which I wish to move runs 
thus: 
II That in sub·elaule (2) of elause 28 of the Bill for the words • with inter<llt at 

the Ame rate &I is payable on the prineipal, or, where no lacll rate 11 bed in the 
mortgage'deed, at the rate of nine per eent. per annum' the word. • with intertlt at the 
rate of six per cent. per annum ' be lubltituted." 

. Sir, I do admit that the reasoning which was applicable to my 
amendment in the case of clause 27 applies to a great extent in this calMl 
also. But I submit that we can differentiate the oase which is embodied 
in. clau8e 28 from thetcase embodied in clause 27. It is proposed to add 

L8CPB(LA) • 



•• UQISLATIVB A88BJOLY • [11m SEPT. 1929. 

[Mr. D. V. Belvi.] 

.. ae'll' clause to section 63 of the ~  of Property Act which relites 
to improvements to mortgaged property made by the ~~ : The 
pre,ious elause,-clause 27,-referred to .the case of . l C l~l l  of 
accession to the mortgaged property. In thIS ~  P~ l  18 sought. 
to be made for the expenses of the mortgagee In makmg Improvements 
to the property mortgaged. The clause .runs thus : 

II Where mortgaged property in pOlseslion of the mortgagee haa,. during ~ 00 .. 
tiuuanco ot the mortgage been improved, the mortgagor upon redemption Ihall, In the 
absence of a contract to the ('ontrary, be entitled to the ~  i. and the 
DlortgajfOr shall not, Mve only in easel provided for in Bub'Beetlon (2), be bable to pay 
thto COlt thereot ". 

Then sub-clause (2) says: 

,. Where any luch improvement was elrectell '!-t tho cost ~  ~ mortgagee IlUd wu 
nee.aary to preserve the proptlrty from destructIon or datenorahon or '11'11.8 necessary 
to l,rcvent the security from becoming insufficient, or was made in compliance with the 
lawful order of any public, IIcr\'ant or publie authority, the mortgager shall, in thll 
abltnee of a contract to the ('ontrary, be liable to pay the proper C.Ollt thereof ... all 
addition to tbe priMipal money with interest at t/l6 same rat6 a. ill payable OIl the 
principal, (Jr, whl!re no lIuch rate is futeel in the mortgage· deed, lit the rate of· niu,e per 
cent. per annum, Imd the profits, if IIny, Ilceruing by rea80n of the improvemen.t· .halI 
be credited to the mortgngor ". . 

Now, it was 8.rgued hy the Honourable the IJaw Memher in his 
opposition to my amendment to clause 27, that 'he stipulated rate of. 
intel"t'st must not be depRrted from. I submit that the stipUlation .con-
tained in thl" mortgage-deed refers only to t.he rate of interest. on too 
mortgage-money. J do not suppose that t.he ~  anticipates at 
the time he entrrs into the mortgage trnnsaction that there will be Hny 
impl'ovt'menbl made to his property by the . mortgagee and he never 
eontrRcbl Ht thllt time to pay interest al the stipUlated rate on the amount 
that may be so spent thereafter. The stipulation only refers to the ·rate 
of interest on the principal money. The stipUlated Tate is not neces-
lIarily t.he ll ~ at which intereRt is to be paid on the amount that. th" 
mortgagee chooseR to spend subsequently. This ill a thing which must 
be borne in mind hy the House. I 

Then, Sir, it is said that interest at 9 per ccnt. per annum is. the 
policy of the Transfer of Property Act. I do not suppose that tJlis 
poliey of the Transfer of Property Act is to overridc common sense. 
It is not as jf t.he Transfer of Propert.y Act is something like the. laws 
of the ( ~ and Pl'rsians and is not to be changed at all. We .are 
sitting here as legislators to ll'gislate for the benefit of t.he people. What 
is t-hl' use of 118(fing that simply becauHe lrection 72 ()f the Tl'Rnsfer of 
Property Act contains 8 provision allowing interest at the rah\ of 9 per 
ccnt. under t'ertain conditions, therefore 9 per cent. should be takeft as 
tho. invariablf! .rate in aU case!! T I fail to understand that there is any 
pohfIY. underlymg the Transfer of Property Act. I am told that. 9 per 
cent. 18 the llSUal rate of interN"t. in this country. What ~  does 
~  pay on deposits in the Savings Bank Y What interest does 
~ plly 011 seeurities f Does it pay even 6 per cent. t What. ~ it 
paYOB postal ceniS.-tell f Why should it be forgotten that there are 
numero,. .~ in which intereBt is paid at a mueltlDwer rate eTen tha!t. 



6 per cent.' And 6 per cent. is not a small rate of interest to be wrged 
to. the mortgagor on whose property improvements are made, sometimes 
~  his knowledge and sometimes with his knowledge, and some-
times even against his will. Mortgagol'lii are generally illiterate people. 
),fortgagees are, as a rule in most cases, people who are able to read and 
write. Any recitals that are suitable and convenient to the mortga,ee 
are inserted in the mortgage-deed, and if the mortgagor is to be called 
upon to pay interest at a high rate, even on a small l!Ium of moncy that 
may be spent by the mortgagee for making certain improvements, it will 
reaHy be a hard case for the mortgagor. 

On these grounds I commend this amendment to the lIouse. The 
lIoulie must see that their hands are not tied down to ~  definite policy 
underlying this Act, and each section should be examined on its merits . 

• 
The Bonour.ble Sir Brojendra Mitter: Sir, I oppose this amend-

meut.. I am on still stronger grounds on this amendment than I was on 
the last. In this cast' the improvements are not fanciful or capricious 
or extravagant impl"o\'(>ments, madc hy the mortgagee, but they are in 
the nature of slllvage. If the Honourable Members will look at the 
wording of paragraph 2 they will find : 

" Where any 8u('h Improvement was elredl'd at thE' eost of the mortgllgee Ilnel Will 
~  to preserve the property from destrudioD or deteriorilt.ion, or was neeelillry 

to l,re\'ent the security trom becoming insufficient or W148 made in eODll'liuDlle with the 
lawful order of any public servant or any public authority ". 

Tn these cases only the ~l  will havE' to poy int.erest on the 
C"ntloy. These are really not improvementH. but in the nature of salvage, 
as the mortgllgee is Having the property. At this fit Age J mn!'!t HAy that 
I 11m thankful to my Honourable and lenrnt'd friend Mr. Jinnah for 
dt'lH'I'ing· the attention of thE' Honse t.o thl' ronsideration that it iN in the 
interest. of the mortgagor himself that the l'rO)l£'rty should be l)reServed. 
Supposing a municipal· authority makes a requisition that certain im-
provt"ments !;hould be carried out, lind in default. 'what happens T The 
municipality itRl'lf carries out those improvements and charges the cost 
Rg'lIinst the-owner of the property. Or, if the Hecurity becomes in-
snffirient, the mortgagee may say that he will not  wait for thtl due date 
but will imtnediately bring the property to sule. lI!I it to the interest 
of the mortgagor that the public authority shonM pxecute imprOVeUlE'nts 
At the cost of the mortgagor 1 Is it to the interest of the mortgagor 
that the moJltgagee. iRst!)lId of waiting for the due' date. should straight 
away go to court and brinp: th£' propert.y to Nale 1 It is in such cases 
(lnly that the mortgagee will be entitit'd to get the moncy which he has 
spent back from the mortgagor and will be entitled to intel'ellt,-not in a 
caije of fanciful or capricious or extravagant improvement. It is 
entirely in .the interest of the mortgagor that the mortgagee should IIpend 
that. money; and if he docH spcnd that money, why should he be deprived 
of the contract rate of interest, or if there ill no contract rate, why should 
he be deprived of 9 per cent. which, 8H my Honourable friend Mr. J innah 
pointed out, was the current rate of interest ill this country T 

, PanBit Thakur Du Bha.rpva (Ambala Division: Non-Muham-
nlllllan)" : Sir, the point at issue ~ not whether interest should be allowed; 
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the point at issue is whether the rate of ~ . should be the same as 
waH stipulated in the original contract or whether ~ l~ be 9 per ~. 
or 6 per cent. I submit there may be cases in whlch an Improvement IS 
made in consequence of, or in compliance with ~  lawful order of any 
puhlic Hervant or public authority. In that case It appears ~  .the one 
safeguard which was provided in section. 63, that ~  accelSSIon 18 to. be 
made with the assent of the mortgagor, IS absent 10 thc case ~ an Im-
provement. 'rhe mortgagor does not_ ~  or ~  .to the ~
tnent being made i the improvement IS bemg made m ~  of hIm i and 
it. may huppen that if intl'rest is calculated at the stIpulated rate of 

~  the interest charges will be much more than the actual value 
of the property. SnppoHe the stipulated rate of interest is 18 per cent. 
or 25 per cent. ; in that case the interest would amount to a much greater 
sum than perhaps the original amount of money which was Itecured by 
the mortgage, and it would be very difficult for the ~  in the 
circumstances to redeem his property. Suppose a well is sunk or other 
kinds of improvement are effected which save the property from dete-
rioration. In such cases tbe amount Aecllred by the mortgage may pro\'e 
to be almost insignificant as campared to the amount which must come to 
the mortgagee by this section. I would submit that the argument llsed by 
Mr. Jillnah would only apply to eases in which it is to the interest of the 
mortgagor to have that improvement made; but it may happen that, 
thOugh it llIay he to the intl:lrest of the mortgagor originally to have 
them Illude, the ultimate amount which may grow up may be such that 
it may not be within the competence of the mortgagor to redeem the 
property at alL So thut, thp. real point at issue is that. if the rate of 
interest is 9 per cent., it will be acceptable to the House; but if these 
words, •• at the li8.1ne rate " are allowed to continue in this section then 
hardship will really accrue to the mortgagor. Therefore I submit that 
1\8 the mortgagor did not contemplate at the time of the mortgage that 
he would have to pay for improvements which would be made in spite of 
him, at a rate ~  was stipulated at. the time of the mortgage, he ahould 
~  be mulcted m the l~ rste of mterest. On the contrary, if either 
!) per cent. or 9. per ~. 18."tlCUred to. the mortgagee, it will be a safe 
mVI')ltment for him, and It wIll repay hIm rather more than he would be 
repaid by advancing the amount in the ordinary way. Therefore it is 
only right that thiH rate should be either 6 or 9 per cent. . and these 
words, .. at the same rate of interest as is payable on the 'principal" 
should be deleted. 

~. If. O. Ohunder: Sir, the issuE'! has been very clea'i'ly stated by 
Pandlt Thakurdas Bhargav8_ . The real illSue in the present instance is 
what sh?uld ~  the. rate of Interest' One thing which has not been 

~  l.n thIS particular .case, ill the case of section 63-A, which differ-
~  It ~  the case In ~  63 is this : in section 63-A it is a 

<J,ueStIoll of. ~  whde In section 63 it is a question of acces-
810n-&cce88lOn whIch ~  .can see. It is a physical thing, which 
everybody can see, whtll" lD sectIon 63-A the mortgagor may not know 
that any money has been spent. on improvement, or that anything has 
hf'en done by the Dlortgagee untIl he goes to redeem the m rt Th 
question will n.ot arise till the .question of redemption,· is °ra!!eT.·. ~ 
is. one great dlfBculty: SUPPOSlDg a municipal requiAition is made-l 
",JlI take aD l'xtreme lDstance--suppose· a requisition is made that the 
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house has become dangerous and therefore it has either to be pulled down 
or reinstated, and the mortgagee reinstates it ; he spends money. The 
mortgagor may know nothing about it, because the mOl·tgagee is in 
possession. Notice will be served on the mortgagee, who is in possession, 
find who spends the money, and ultimately the mortgagor, when he eomes 
to redeem the property. ftmls that he hllo; got to foot 8 bill of say 
Rs. 10,000 or Rs. 15,000, carrying interest it may be at t.he 1'lIte of 18 
or 15 or 24 per cent. Is it equitable that he should be allowed to do 
that alld to charge the mortgagor 8, very high rate of int.erest, while on 
the other hand if the mortgagor had been informed that t.he municipality 
had required the owner of the house to pull it down or reinstate it, he 
might have borrowed the money, eyen on his personal credit at 12 per 
cent. This is a case which is entirely different from the CIt!;e in st'ction 
63 ; and if in any case a rate of interest ought to be fixed, it. should be 
in 63-A. Again, the circumstances which art' ment.ioned in 63-A. are 
really the circumstancell which are implied in section 69 of the Indian 
C;ontract Act. Now, if 1 have a policy, and if I pledge it with my learned 
friend over there, and if my learned friend has to pay the premia. in 
order to keep the policy alive, he will not be entitled to charge me the 
rate of interest which he is charging on the loan ; he will be given such 
rate of interest as the court gives; and 80 far as Calcutta is concerned, 
I can assure you that it has beon invariably the practice of the Calcutta 
Courts to grant only 6 per cent. interest. This case is therefore dis-
tinguishable from tl1at in section 63, and I hope that at least in this case 
the HOllourable the Law Member will fix the rate of interest at 9 per cent., 
if. he cannot accept 6 per cent. as proposed by Mr. Belvi. 

1Ir. D. F. Kulla : Sir, I beg respectfully to point out that there is 
J!I.O question of consent here at all, so far as section 63-A. is concerned ..... 

Mr. N. O. Ohunder: Nor of notice to the mortgagor either. 

Mr. D. P. Kulla : Well, the position is this. The mortgagor is the 
cwner of the house ; probably he lives in the house ; the house is about 
to tumble down ; does the mortgagor require notice f 

Mr. D. V. Belvi : Suppose he does not live in the bouse , 

Mr. D. P. 14ul1& : Suppose he does not live in the house. There 
lire . two persons who are interelJted in the property : there is the mortga-
gor who is interested in the property, and there is the mortgagee who 
is interested in t.he property. Which of the t.wo is more ~  , 
'I'he answer is, the mortgagor. Therefore it is to the interest of the 
mortgagor to know whcther his property is coming down or not ; and 
if he does not care to know, why should we have any sympathy for him , 
If be does care to know, the position is that he may, if he likes, make 
the nt'ccssary repairs, ..... 

Mr. 'N. O. abunur : Supposing it. is a question of relaying the 
drains., 

Mr. D. P. 1IuI1a : Probably that will be something which neither 
the mortgagor nor the mortgagee will know about; the municipality , ' 
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will know about it and give notice to both the partieR under the Municipal 
Aet ; therefore that question does not arise. 

Mr. N. O. Ohunder : Under the Municipal Act the owner i8 the 
person who receives the . rent. 
:Mr. D. P. Mulla : With very grent reFlpect to my learned friend, 

under the Municipal Act the owner is not necessarily one 'Yho receive. 
the rent ; the occupier also is ~  so ~ the. mortgago: ~  ~  to. be 
found and if he is hiding, it is qUite suffiCIent If thc mUnICIpality gIvei 
notice to the occupier under thc Municipal Act. Having done with these 
interruptions. I come to the point. The real point is this. As I said, 
there are two persons interested. There is the mortgagor and the mort-
gagee ; and I take it that, in the ordinary course, it is the mortgagor 
that will firflt come to know that the property is tumbling down. Then 
there are two (,-ourses open to him. He may, at his own cost and at hi. 
own expense, do the neces!lRry repairs. If he has not got the money, the 
only course open to him is to go and borrow ; borrow on what' On 
the security of another mortgage. At what rate of interest' At 8uch 
rate of interest as the new mortgagee may demand. Why then, so far 
lIS the improvements are concerned, should the position of the mortgagee 
in this respect be in any way different from the case in section 63 which 
provides for accession? On the other hand, as I pointed out under 
this section the case of the mortgageEl is much stronger than the' case of 

~ mortgagor. ~  compels the mortgagor to consent to the repain 
~  mnde. He IS perfectly entitled to make the repairs. This section 

1 P.M. does not say that he is debarred from making repairs if 
he is inclined to make the repairs. But if he has no 

money, he will have to go and borrow tile money at a very high rate of 
interest, 40 or 50 per cent., which was mentioned just now by one of my 
learned friend!!. 

Mr. Prelident : The question is : 
" That in sub-rlause (2) of clause 28 of the Bill for the wordR ' with interellt 

at the saine rnte as is payable on the principal, or, where no sueh rate ia fixed in the 
ll l ~ l  at tho ratA of nine per cent. per annum' the words ' with mterest at 

tho ratc of 81X per ceut. per annum' be BUbstituted." 

The Assembly divided 

Abdul Haye, Mr. 

Ayyangar, Mr. M. S. Sesha. 

Bndi-uz-Zaman, Maulv!. 

Belvl, Mr. D. V. 

Bhargavn, Pandlt Thakur Da •. 

Chllnder, Mr. N. C. 

Daa, Mr. B. 

Iyengllr, Mr. A. RQngBllwami. 

Karhlr Singh, Slirdar. 

Kidwai, Mr. Raft Ahmad. 

~  Chaudhury, Mr. D_ It. 

Lalolumd Nanlni, Mr. 

AYES-24. 

Mehta, Mr. Jamnadaa M. 

Mitra, Mr. S. C. 

Moonje, Dr. B. S. 

Mukhtar Singh, Mr. 

Naidu, Mr. B. P. 

Naogy, Mr. K. C. 

Phookun, Srijut T. R. 

Rao, Mr. O. Sarvotham. 

Abn.fee Daoodi, Maulv! Mohamm:ad. 

Shervani, Mr. T. A. K. 

Sinha, Kumar Oanguan'd. ' 

8mb&, Mr. 8iddheswar Pruad. 
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Abdul Aziz, Khan Bahadur Mian. 
Abdul Matin Chaudhnry, Manlvi. 
Abdnl Qaiyum, Nawab Sir F1ahibzada. 
• A~ l.A  Mr. 
Ayangar, Mr. V. Ir. Aravamudha. 
Bajpai, Mr. R. S. 
Bower, Mr. E. H. M. 
Bray, Sir Denys. 
Cbalmt'rs, Mr. T. A. 
Chatterjee, The ~ . J. C. 
Cosgrave, Mr. W. A. 
Covernton, Mr. S. H. 
Crerar, The Honourable Sir Jamel. 
Emerson, Mr. II. W. 
Ferrers, Mr. V. M. 
French, Mr. J. C. 
Gllazaniar Ali Khan, Mr. 
Ghuznavi, Mr. A. n. 
Gidney, l.ieut.·Colonel H. A. J. 
Hira Singh, Brar, Sardar Bahadur, 
Honorary Oaptain. 
Jawahar Singh, Sardar Bahadur 
Sardar. 
Jayakar, Mr. M. R. 
.rinnah, Mr. M. A. 
Jogiah, Mr. V.  V. 
~  Mr. M. 
Mitra, The Honourable Sir Bhupendra 
Nath. • 

The motion was negatived. 

Clause 28 was added to the Bill. 

Mittl>r, The Honourable' Sir Brojendm. 
Mody, Mr. H. P. 
Mukha.rji, Ral Bahlldur A. K • 
Mukher.iee, Rai Bahadur S. C. 
MulIa, Mr. D. F. 
Noyce, Sir Frank. 
Philip, Mr. J. Y. 
Porter, Lieut.·Colonel L. L. 
Price, Mr. E. L. 
Purahotamd:ae Thakurdaa; Sir. 
Rafique, Mr. Muhammad. 
Roiny, The Honourable Sir George. 
Rau, Mr. P. R. 
Roy, Mr. K. O. 
Roy, Mr. S. N. 
Sarda, Bai Bahib Harbitas. 
Sarma, Mr. R. B. 
SchUlter, The Honourable Sir Geor,.. 
Siddiqi, Mr. Abdul Qadir. 
Singh, Rai Bahadur B. N. 
Stevenaon, Mr. H. L. 
Stewart·Smith, Mr. D. O • 
Bykel, Mr.- E. F. 
Tin Tut, Mr. 
Tottenham, Mr. G. R. F. 
Winterbotham, Mr,' G. L. 

ClaUses 29 and 30 were added to the Bill. 

Mr. Pruidurt: The question is : 
"' That elaule 31 .tand part of the BiU." 

Mr. D. V. Belvi : Sir, the amendment which I wish to move rUDI 
thus: 
"That after lub·clause (2) (e) of c1auae 31 ot the Bill the tollowlng be 

added: 

I (f) In the cale ot a lease ot immovable troperty other than bulldinp, the 
leale Ihall not be for a longer period 0 time than five yean '.' I 

Sir, in clause 31 it is proposed to add to the present Transfer of 
Property Act a new section as section 65-A. The proposed new sectioa 
run!': thUH : 

" (1) Subjl'et to the provilionl of lub'lection (2), a mortgagor, while ZafDfvZZ" 
In pOlille88ion of the mortgaged property, shall have power to mako leWies thereof which 
.hall be bindi_" on the mortgagee. 

2. (0) Every Bueh lease Ihall be such 1108 would be made in tbe ordinary coulle 01. 
manllgement of the property eoneerned, and in ( ( ~  with any IDeal law, eUltolJl 
01' I1l'sgl'. 

(b) El'ery neh lease Ihall reserve the belt rent that ean realonably be obtained, and 
JlO prE-IDlum shall be paid or promlled 'and no rent ahalJ be payable in advance. 
(.)No IIl!!Ja lea.. IhaU ClODtain a covenant for renewal. 
(d) Every nch leue .hall take etl'eet from a date not lat.er than .is mont.U fl'Olll 

tile date 011. wIdell It il made. 
•  ( tJ) In the ease ot a leale of buildings, whether leued with or without the Iud 
: ~ lI'hich they iteM, the daratioll of the leue shall in no cue uQelCl. three 7--' &IIi1 
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th 1 h  11 ~  0. eovenant for payment of tile rent and IL eonditioll of re-entry 
e 1.'01e. a e. .., tb' 'i1ied " 
on tbe rent Dot being paid Wltbm a tune creln SpCI. • 

I eed not read the rest of the proposed new section. This ~  a new 
~  of law. To make myself intelligible, I will take an l ~ . 

Suppose A mortgages his property to H, and .A, the ~  wIshes 
to lease the property. He may ~  ~  provIded the mterests of the 
mortgagee are not in any way preJudIcIally affected. The proposed new 
section says that, in the case of house ~. . the lease may not be for 
more than t.hree years, but in the ~  of ~ l l Jand or other land, 
there is no period of timp herr laId down. Suppose that a mortgagor 
wishes to defraud his mortgagee hy passing a permanent least" of the 
Jl'lOrtgaged property to another mnn,. what "ill be the ~  The mort-
gagee will bring a suit to recover ~  money H.nd .he ~lll get a decree. 
Be will try to execute the decree In order to reahse hIS money. The 
man who purchasel.l the property, that is, t.he equity of redemption in 
the execution of the decree, will be only cntitled to get the rent stipulated 
in the permanent lease. For aught I know, the mortgagor may receive 
from the permanent lessee an amount of money privately. This will be 
something like defrauding the mortgagee. The mortgagee may not be 
able to get the full amount of his money because what will be put to sale 
at the court auction will be the equity of redemption, and the man who 
takes the equity of redemption will have DO right to get the actual 
physical possession of the property. lIe will step into the shoes of the 
original mortgagor,' and as such he will be entitled only to get t.he rent 
which was stipulated in the permanent lease. Why should there be a 
special provision concerning house property, and why should t.ere not 
be a period of time fixed in the case of landed property Y There is no 
reason why a lease concerning a house should not be for mort' than three 
ycaFR, but in t.he caRe of landed property the law should not. lay down 
any limit of time whatever. It seems tg me that it is very likely t.hat 
if the mort.gagor if! allowed to entt'r into a lease with anybody, we can 
imagine cases in which it wi1l be possible for the mortgagee to be defraud-
ed. It is open to the mortgagor to rt'deem the mort.gage 6rst and then 
to enter into any agreement of lease with anyone he pleases. But so 
10ng'IlII the mortgagee is not satisfied, so long as the mortgage iR subsisting, 
the mo.rtgagor Rhould. not be permitted to least' the property for an 
indefimte length of tIme. There may not nect"!lsorily be n permanent 
lease ; there may be a lease for n very long period of time. The mort-
gag?r may grant ~ l ~  for GO years, and the mlln who purchases the 

~  of ~ ~l  In ~  court sale will have to wait until the long 
perIod of tIme stIpulated In the lease runs out. This will surely be a 

~   ~  calle on ~  mortgagee who wants to realise his money. The 
~  IS 110. very. ObVIOUS. that. I do not see why a limit of time was not 
laId down m thlFi ~ section .in the case of landed propt'rty, and why it 
should ha,'e been. l~l  .down !n ~  ease of house property. I fail to 
understand the dIstInctIon WhICh IS sought to be made in this new clause 
by the .l ~ l  ~~ Law Member. I hope I shall get a .satisfactory 
u:plRDatJon lD Opposltlo.n to my amendment. lam sure my-amendment 
WIll be oPP?scd . ~  It seems to be the settled policy of the Government 
to carry thllJ Bill all It stands. They think that, whate'\7er has been done 
by them must be accepted by the House, and as they have a majority OD 
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their side, they hope that every amendment will very e8lily be thrown 
out. Nevertheless, I shall have the satiSfaction of bearing what they 
have to say in opposition to my amendment. 

Maulvi Muhammad Ya.lmb (Rohilkund and Kumaon Divisions: 
Muhammadan Rural) : They have already accept.ed two or three 
amendments. 

The Hono\U't.ble Sir Brojendra Mitter :  I oppose this amendment. 
I entirely agree with my Honourable friend Mr. Belvi thllt tht' mortgagor 
should not be allowed to give long leases or permanent lelllleN. That is 
the danger whiah is frightening ~  and he wants t.o know why no 
provision has been made in respect of immovable propert.y other than 
blliidingfl. ThOlle who havo had any practicl' in plac('s like Calcutta or 
Bombay know that very often mines are mortgaged. Would you confine 
a mining lease to five years 7 When a mine is mortgaged, if the mort· 
gagor's hands are tied to grant a lease not exceeding five years, no l ~  
will be taken at all. The mortgagor will suffer and tlle mortgagee's 
secur1"ty will deteriorate. Take agricultural lell8es. I can speak of 
Bengal. No person will take a five years' agricultural lease in Bengal. 
Tperefore, if the mortgagor has got a right to let out the mortgaged 
ptoperty ..... . 

• r. D. V. Belvi: Bengal is not thc whole of India. In my own 
part of the country 5-year leases are numerous. 

The BODourable Sir Brojendra. Mitter :  I know Bengal is not the 
whole of India. I am only telling you my experienoe of Bengal. It is 
to meet all mallner of cases that we have to make a general provision. 
There is enough safeguard in sub-clause (:2). Sub-clause (2) says : 

• " Every luch lease Ihall be luch al would be made in the ordinary ('ourle of 
management of the properiy concerned, and in accordance with any 101'al law, ~. .  
or ulIIlge." 

If you put a limit upon the power of leasing to 5 years, that would be 
dtmying to the mortgagor the right which by this clause is being given 
to him, because, as I say, in caReS of mines, in cases of agricultural lands, 
he would not be able to exercise the right at all. As against the ex-
travagant exercise of the right which is being given to him, sub-clause 
(2) has been enacted; he cannot grant a lease which is outRide the 
ordinary course of management. In the ordinary course of management, 
if it be found that not less than 30 years' lease would be takell by any 
body, he should be entitled to grant a leSlie for 30 years, a8 in the case of 
nlining leases, or agricultural leases. If the uHual practice in any 
particular part of the country be that no agriculturist will take 8 lease 
for less than 12 years or 15 years, the mortgagor should he entitled to 
grant snch a lease. In order to protect both the mortgagor and the 
mortgagee, it has been provided that the mortgagor is to conform to 
local custom and ullage and may grant a Ie lise in the ordinary course of 
management.. He should not be tit'ci down any further. Therefore 
the safeguard is there and the liberty is there. We have considered the 
case in the interest of the mortgagor as well 8S of the mortgagee. It is 
in the interest of both that the mortgagor should have a free hand con-
formable t.o local custom and usage. Therefore I submit that to limit 
it to five years would be defeat.ing the whole object of tbis sectioD. 
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.... M. .A.. JinDah·: I do not want. nor am I determined that this Bill 
:Should pasK through ·this House 811 it stands if any sound l~ 3rhe l:~~: 
. f dment May I srld 1\ few wot" sow a 
~ ~~:: ~~~:  ll~:~ ::~:  has ~ . UDd(!r l~ ll  (:) ~  :~ l) 
in thr. hauds of the mortgagor to regulat.c the gran lUg 0 Ie. 
will l'efJd thnt sub-clause. It reads.:. .  . 

" The l ~ l of Bub-section (]) ."pply ~.  ~  ~ ~ ~ : !:r ~~ ~ ~~~~ (~ )l~~: l: 
is Il(It exprel8ed 10 the l~ dt'dd 'd ~ t c p. 0 varied and extended .hall aa far 
iVaried or extended biY ~  mortgnge'n:ewi:: ~l :  iaeidents, eft'ecU; and consequences, 
al lIIay be, opernte 11 II e manner a  .  .  . th t  b ti n  " 
AI if lueh variationl or estensions were contaIned 1ft. a IU -sec· II • 

Therefore it is open to the mortgagor when ~  is mortgagiltg ~ property 
to I'tip1.11ate expressly in the mortguge·deed as to ~ nuthO!lty of the 
mortgagee t«1 grant leases. If he does not do that, stIll the mter(i.sts of 
-thc mOl'Tgugor fire protected to the extent thl.' Honotlrable thl) J .. aw 
'Memll{-r htLl! stated. What fJlOre do you want' 

. Mr. PreIIident : The .quoClltion is : 
II That after 8ub-clause (2) .(e) of clause 31 of the Bill the l ~ be 

.8ddell: . 
I (1) In the C.UIC of a lease of immovable property other than budding" the 

lease Ihftll net be fer a loager period .f time than llve years '." 

The motion waH negatived. 
ClauHe '31 was added to the Bill. 

ClalUle t2 WaH added to the Bill. 

Mr. President: The question is .. 
I I That CillUII-:88 stand -part of the Bill" 

Mr. D. V. Belvi : ~  I move : 
" That in eluuae 33 of thl' Bill for aI' the words oeeurrin,. nfter the word a I the 

,lame kind of decree under leetion 67 " the fol1owing be lub,\tituted : 

. I may aue to ohtain 8u('h decree 011 Iluy one or more of his mortgages, in the 
. (~  of II (~ ll  to the contrary, notwithstandinf tllt.-fnct that the 
prineiplIl money of all his mortgages has become due '. ' 

Section 67-A is a new lIection which is proposed to be addt'd to the 
'Tranllfer of Property Act. It says : 
, "  A mortgage!' who holda two or more mortgagee exer-uted by the lame mortgagor 

In rllll)"let't of ea(lh of whir.h he hnl ,a d«ht to obtain the same kind of deeref'. ~ 
'Beetion 67, lIJIet who luea to obtai. suell deoree on any ono of the mortgageB, aball,ln the 
;abal'nc(l of 11 (\ontrllct to the cont-ral'Y, be "bound ~  Bue on all the mortgages in ~.  

.of which the mortgage-money hns ber-ome due ". , . 

I shall BIlk IIonourableMembers of thiH House to read another clause of 
the prel!lent Bill, namely, clause 25. There they will find this: 
,; A l ~  who 'bal executed two or more mortgages in favour of the II&Dle 

",ort.gngel' ahlllil, ID the ablK'Dee of a contraet to tbe eontrary, when the principal monoy 
of nny two or more of the IIMrtgagee hal become due, be entitled to redeem /lny one 
:.eh 1II0rtgageeeparately, or .~  two or more of Bucb mortgagOll together." . 

This ellIllMl' 25 says that if a man t)aS8e8 in favour of another man more 
mortgagcs than one, it IIhould be open to him to redeem anyone or ~ 

of . ~ mortgages according to his convenience. That i8 a. VE'ry salutary 
prmclple of law. That is undoubtedly in the interests of the mortgagor, 
'There should be no 08nllOli<\ation of mortgages The amendment which 
I propose aRk, that a lIimUar concession should be held out to l ~ 
cagee. If. mWl ta:kes ~  ~  than one of ~  liame. propertJ'. 
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and from the slUIle man, and if he finds that all his mortgages have become 
payable, then it should be open to him to bring a suit on one of the 
mortgages or on two ; and he should not be compelled to bring a suit for 
all the monies which are due to him on the several mortgages into which 
he has entered. Why should a mortgagee be compelled to bring a suit 
on all his mortgages 1 SometimeK a mortgagee may find that it is 110t 
likely that he will realise the whole of the money that is due to him if 
he brings a suit on all the mortgage bonds. Suppose I ~ a mortgage 
of a property which I believe is worth only Rs. 30,000 ill thE' market. 
l\fy mortgage charges on the propt'rty may amount to Rs. 50,000. Why 
sho\lld I be compelled to bring a suit 011 all my mortgagf's, thl' amount 
of which aggregates to Rs. 50.000. . It should be open to 11\1' to bl'illll' a 
suit and obtain a decree against the mortgagor 011 the mortgage transac· 
tionl!i which I choose. Now, if the mort.gagee is not to be permitted to 
bring a suit on some of the mortgages only, it means that he will have 
to pay court fees on the total amount of the monies that become payable 
to him under the several mortgages he hold!!. The court fees may amount 
to a very large sum of money, and after getting a decree, he may not be 
able to realise the whole of his money. I have read the notes to the 
several clause!! which the Honourable the Law Member haH been very 
kind to provide to MemberR of this House in the case of this Bill. I 
find that the only rf'.8son given is that, if the mortgagee is allowed to 
bring a suit on some of the mortgages only, the proper value for the 
.property may not be fetched by the sales and the mortgagor will be put 
to a loss. It is not unreasonable that the mortgagee should B!!k that he 
should be given a decree on some of his mortgages only. There is no 
hardship on the mortgagor. There is no reason why. in the case -of a 
mortgagor, he should be permitted to redeem some of the mortgages only 
and the mortgagee not allowed the same privilege. I have not been able 
to scc what difference there is between these two caseH. In the one case, 
provision is made for the conveniencc of the mortgagor ; in the other 
case no proyision is made in the interests of the mortgagee. It KeE:ml:l to 
me that this is an invidious distinction which is sought to be made by this 
new provision. This is not to be found in the existing Transfer of 
I'roperty Act, but this ncw provision is I10w sought to be incorporated 
into it. I' submit that the amendment which 1 have moved mav be 
nccepted by the IIouse. . 

The Honourable Sir BrojeDdra Etter: Sir, I OppORe this amend· 
ment. I think my Honourable friend is under a misapprehension as to the 
purpose of these two sections. Section 61 gives the mortgagor the right to 
redeem dHferent mortgages separately. That is entirely in the interest of 
the mortgagor, as my Honourable friend has him!!elf said. Section 67·A 
(new section, clause 33) is also in the interest of the mortgagor, and there is 
no dift61'ence of treatment between the mortgagor and the mortgagee in this 
instance. Probably my Honourable friend is aware that the Privy Council 
recently obaerved that the Transfer of Property Act as it stood led to a 
multiplicity of mortgage suits in this particular respect. What we are pJ'O-
viding for is this. If the money has fallen due on all the mortgageR, then 
the mortgagee will not be able to hold up BOme of the mortgages and Iple 
on one or more, that is to say, bring as many suits as there are 
mortgages. What after aU is the mortgagee'8 right' The. mortgagee 
l~ ~  to the mortgagor on security. All he is interested iil' is to 
1ft htaiDoneybaok with mterNt .. If aU the 'm'OrtlagM ha.e lall1m due, 
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then what reason is there that he should hold up some of the mortgages, 
bring a ,mit on one of the mortgages and go on harassing the mortgagor 
with regard to the other mortgages. Why l~ he not ~  .c?mpelled .to 
bring his suit on all the mortgages and thus IlvOld 11 multJpbClty. of SUlts 
anll thereby save hara.'!sment' All he is interested in is to get hIS money 
back. He can do so by bringing one suit or different Ruit.s ; but why should 
he be allowed to bring several !;uits when he can bring, one suit 7 . When 
he gets his money, he has no further interest in the property. That IS from 
the point of view of the mortgagor. We propose to give relief ~ the mort-
gagor t.hat he should not he needlessly harassed. At the same bme no pre-
judice is caused to the mortgagee. All hiR mortgages have fallen due. He 
gets his money in one suit. 

'fhen, Sir, look at it from another point of view. Supposing he brings 
his suit on one mortgage and the property is brought to sale. The property 
will bt' sold subject to the other mortgages. The result will be ~  the 
property will not fetch a proper price. If the property is sold free from 
all the mortgages, then it is reasonable to suppose that it would fetch a 
proper price ; but if it. is sold subject to mortgages which are due and which 
can be enforced at any moment, then that property is not likely to fetch 
anything like its proper value. Therefore, Sir, it is in the interest of both 
tile mortgagor and the mortgagee, that where it is possible to bring one 
suit, t.he mortgagor should bring one suit. Thus it is both on the ground 
of relief to the mortgagor as well as on the ground of its being beneficial 
to buth the mortgagor and the mortgagee that this provision has heen made. 
Sir, I oppose the amendment. 

Mr. President: The question is : 

•• :rhat in elause 38 of th.e Bill for all the words oecurring after the worde ' the 
III.me kind of ~.  under BoctlOO 67 " the following be lubstituted : 

• may 'UP to obtain luch decree on anyone or more of' hi. mortgag., in the 
~  of a contract to the contrary, notwithstanding the foot that the 

lll~ l money ot all ~ B mortgages hilS become due '." 

The motion was negatived. 
ClaUlce 33 WRR added to tbe Bill. 
Mr. PreatdeDt: The question is : 
•• That elausc 34 stand part at the Bill." 

Mr. D. V: B l~: Sir, the amendment which I proJlOi.e is .lnt,ep.ded 
to malta thc mtentlOn of the framers of the Aot p.learer. I will reacl 
only n pRrt of clause 34 : 

d " Theh, ll ~ has a rill'ht to lue for the mortgage·mOlley in the following cant 
an no ot erl, nl.1l1el,. : 

(II) where the mortgagor blndl hiD18elf to repay ~  l8.IIle ;  , J 

I wish to move : 

~: ~~~ ~ claule 84 (0) of the Bill after tile word ' ~ J the word • pellKlDBl11' 

~ ~ of the framers of the Bill seems to be that, where a mort-
gagor ~~ hImself to. pay the mortgage money, that is, takes a personal 
,respouRlbJhty of malting gnod the, ~  then . ll ~ 



legal reprellentatives or his assigns should not be bound to fulfil that condi· 
Lion personally. Now the framers of the Bill want to :make it clear by the 
word" himself". But it seems to me that that is JJ.ot sufficient. If we add 
tile word I' personally", the point will be clearer still. No other man 
will incur a personal liability for paying the mortgage money than the 
mortgagor himself. Who should be personally liable to pay the money 
to the DlCft'tgagee Y Only the mortgagor and nobody chie-llot his hdrs, 
not hi!! legal representatives, not his transferees. It may ~ be 

(~ t.hat the word" himself" rual<eR it clear, but I do Mt think it is as 
cleo.r ss it should be. "Himself" is cl"l'tainly the ~  of the trsIlsith'6 
verb " binds" and anyone not knowirlg the object I)f the framer:i JUay 
say thut thp. thing is not quite clear. This is & mere verbal amendment 
and I do not think there is any difficulty in accepting it if the Honourable 
)[cmber in charge of the Bill has a mind to accept it. 

The Honourable Sir Brojendra Mitter: Sir, t oppose this amend· 
ment. I would have accepted it gladly if necessary. It is not necessary 
and the acceptance of it would lead to a drafting monstrosity. • ,-Himself •• 
means himself and nobody else ; therefore, •• personally " is not needed. 
The Select Committee considered this clause very carefully and they added 
a proviso which makes the position perfectly clear : 
•• Provided that, in the eaee referred to in claue6 (a), a transferee from tho 

D10i'tgagor or from his legal representative shall Dot be liable to be lued for the 
Dlortgage-money.' • 

Now there these people are not liable to be used. Pl~ l  who ure left oYer 
are the legal representatives of the mortgagor. But it is well known that 
legal repreaentatives are only liable to the extent of the property in their 
hands. That being so, where is the ambiguity' My Honourable friend's 
object was to make clear something which was ambiguous. What is 
ambiguous about the word "himself'" "Himself" excludes every· 
body else. 

Mr. President: The qnej,;tioll is : 
" That in claule 84 (41) of the Bill after the word • hlmaelf ' the word • pcrsoDlll\y , 

be inaerted." . 

'rhe motion was negatived. 

ClaUlie 34 was added to the Bill. 
Clause 35 was added to the Bill. 

Mr. President: 'L'he quclition is : 
•• That ciaDIIl 36 stand part of the BilL" 

Mr. D. V. Belvi : Sir, 1 rnO,'tl : 
,. That claule 36 of the Bill be omitted." 

This is a very important clause. Honourable Members will kindly cast a 
glance at this elause, which is a very long one. I will give the substance 
of this clause. The object of tbis clause seeJIlll to be to empower a mort. 
gagee to sell privately mortgaged property. I think that is the main objeet 
of this clause. Now, by referring to the notes on the clauses which have 
been given by the Honourable Member in charge of the Bill, I find that 
reference is made to an old Act of the year 1886. The present section 
69 of the Transfer of Property Act should be looked into, which runs .a 
follows: 
•• A power eOJltened by the mortgage·deed OD the IDOrtgape, or OJI any person 

OD hIli behalf, to 1811 or CODeur in leUiDI, in default of paymeDt of the mol'tpge'IDODey, 
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th rtp d property or any part thereof without the intervention of thti cOlan, i. 

~  thr' foDowing ~  and in no othan, namely : 
(a) where the mort,a,. fa an Englith mortgage, and neither the-raedpgor IID1' 

the mortgagee il a Hindu, ~ or Buddhllt, or a member of an)' 
other race, -to tribe or clus from time ~  time ~  in this behalf 
by the Local Govllmment, with ~ previoul ~ l  of ~  G01leJ'D8l' 
General in Counell in the 1()(1al omlllal Gazette , 

(b) whelo the mortgagee'is the Secretary of State for India in Couneil j 
(c) where the ~  property or any ~  thereof i8 situate withill the toWD 

of Calcutta, Madral, Bombay, Karaelll or Ranll'oon . 

. But no luch power Ihall be exercised unless and until-
(1) notice in writing requiring payment of the principal money hIl/l be!m-Bervec! 

on the mortgagor, or on one. ~ several mortgagors, and default hll,. beeD 
1I111(1e in pllyment of t1!e pnnclpal money, or of part thereof, for three 
month. after Bucb service j or 

(2) lome interest uri(ler the D'lOrtgRge amounting at least to five buuued rnroOl 
Is in arrear and unpaid for three months aiter becoming dne. 

When n IRle haa been made In profelled exercise of such a power, the title of ~  
ll ll~  8hllll not be impeachable on the ground that no cale had ~ ~ Ruthonae 
the lillIe, or that due notice was not given, or ~  the power wal ~ l  l ~ l  
or im'gulnrl,1' eXerl'il(·,l; but Ilny person dnmDlfled by an unauthor.ile? or Improper 
or irregular e.xereise of the power shall have his remedy in damages nglunat the persoD 
exerei.ing tho power. 

Tlw moul'y which is received by the mortgagee, arising from the Bille, after dis-
chargl' of prior incumbrancwH, if any, to whie.h the sale is nut madt. subject, or after 
payll\('nt Into Court under section fifty-seven of 'a sum to meet any prior incumbrance, 
.rulll, In the absence of a contract to the contrary, be ht.ld by him in trust to bIJ 
aplllif'.1 by him, firat, in payment of all cOltli charges Ilnd expenses properly inetlrred 
by him ,., ine.ideut to the IlIle or any attenlpted lillie j alld, Recondly, in dlBdlarge of 
the Inortgnge·money und ('ostll and other money, if nny, due under the mortgage; and 
thl' rt'Ridul' of the money 10 received shall be pllid to the person entitled to tbc mort-
ragec1 I'roperty or authorist'd to give receipt. tor the proceeds of the sale thereof. 

Notltinjot in the forml'r purt of this lIection applies to llowerl ronlerred before this 
Art C~  mto f01'e.('. . 

'rite power. aucl provisions eontained in lections six to ninett!en (both inelullh'e) of 
the Trustees' anrl ~ B  Powers Act, 1866, Ihnll be (leemed to apply to Englilh 
1Il0rtgnges, wherever in, British Indill the mortgllgecl property may be situate, when 
neither tial' mortgagor nor the mortgagee il n Hindu, Muhammadan or BuRdhilt, or a 
membl'r of lilly other ruC'o, Reet, tribe or claaR from time to tillle Ipedfied in thi, bebalf 
by tile Loclll Go\-ernment, with the previous snnction of the Governor General in Coullcil, 
in the 10e'II official Gazette." 

It _ ~. evidt'nt from this !leet.ion that this power of sale is confined under the 
eXIsting lllw to EngliNh mortgages and not to other kinds of mortgages. 
It HCt'mH to me that it iN attl'mpted by the Bill to extend this power to other 

~l ( . Here provision haR been mRde in the existing Act that this 
POW!!!' :~ llll n,ot be extenrlerl to mortgRA'CS to which the parties are either 
~  Hmdus or Muhammadans. It seems to me that this safeguard 
~~ (o(lught t.o be taken away hy theennctment of this new 'provision. Sir, 
~  8l'(\)1111 to me ~  it will be very dangerous to the people of this country 
If ,8 ~  1H allowed to sell the mortga.ged property privately without 
gomg to the court.. .My amendment ~ tbill, that in no case should a mort-
gagee hay!' )lOWer to bring the mortgaged property to sale privately. 

Xr. N. O. Ohunder: Rut if clause 36 is omitted how will thai a1fect 
e}a'18(, ~  ' .. 

Mr. Preaidellt: D08sthe Honourable Kember wiab to withdraw his 
Ilneu(hnent , 



... D. V. BelYl: 18 tll.ese circumstances, 
draw my amendm.ent. 
Mr. Prelident : Th. fI_etion is : 

I think, I should with· 

•• 'that leave be given to the Honourable Membe'f t&' withdraw bia alllendmaat," 

The amendment was; by leave of the Asseably,. withdl'aWD. 

Clause 36 was added til) tee Bill" 
Clauses 37 to 55 were added to the Bill·.-

lCr. PresideDt : 'The question' is : 
•• That rlause 56 stand part of the Bill." 

-Ill'. D. P. Kulla.: Sir, I beg to move :; 
" That for el:iu8t' 56 of the Bill t.JIo following eJuuac be Buballl.tuted : 
, 56. In leetion 107 of the BD.id Act, after the worda (by delivery of POllOI-

lion' where they tirat occur, the following paragraph-lhall be iDlerted, 
namel)' ; 

• Where II. 1easo of immovabhl property i. made by n. regiatel'l!d inatruMat, 
such illRtrum4!nt or, where theft! Ilre more instrument I than' ODe, elloeil-
such inlitrument ehal+ be exeeutetl by both the lellaol' ull the leasee ' ... 

Sir, this amendment is no more than a traasposition of words. 
,The clause as it stood before' the proposed amendment rail thuS : 
"  A 'lease of im,movable property from year to year, or for auy term exceeding' 

ODe year, or rest·rving u yearly rent, eUlI-be made only by registered lJUltrumcnt." 

ADd the!! 'come, Sir, the w&rds wBich, it is' now proposed ~  transpose. Those' 
wGrds are: 
.. and such iustrument or, l ~  there are more instruments than on8, Ilach instrum'f!Dt 
Ihall be executed' by both the leasl)r anti the lessee;" 

Then t,here is a second paragraph which rUDS thus : . 
•• All other leases of immovable Ploperty moy be mude eitWt'f Ity • re,iltllred 

instrument 01" by oral agreement oecOlnpanied, by delivery of possessiolll" 

It is Ilfter thiH paragraph that t11ese' wordiJ ousht to llavt1 oeturred. It i. 
merely a question of transposition. 

'!'he Honourable air Brojendra JllitHr : Sir, l' IlICcept the amend-
ment. 

Mr. President: The questiun is ~ 
.. 'l'hnt for clause 06 of flw Rill the foJl(ntirlll' c(auiltl be 1ub.tifuted : 
( 56. In section 10'7 of the said Act., after the words • by delivery of polsea·' 

aioll' whete tht,y first ol!eur, the following paragraPh shl1l1 be inaerted, 
'6IlmeJy  ; 

• Where u II\IlRtl of immovable property ill made by a registered inltrumentj 
Bueh .illstrument or, whele there are DIOrl! illstrument. ~  oae, eRe" 
lUoh lRltrunlOnt 8ha11 be executed by both ~  Rnd, !:he re..ee '." 

The motion was adopted. 

Clause 56 a8 amended was aliClM11lO fhe Bilt· 

Clauses 57 and 58 were added to the B ~ 

•. President:' ClaUSe!' 59. 

Mr. D. V. Belvi : Sir, I beg to' mOTe : 
II That in elause 59 (b) of the Bill fot" thl! worcll "fi ~ l  "-e ' tile woN; 

I wtWn three aonCha ' h .... fitu'ted "f, ' 
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Sir, we have been told by the Honourable Member in charge of the Bill 
more thall once that his object is to leave nothing uncertain. Here is a 
provision which he wishes to enact but which is vague. "A reasonable 
time " may' be interpreted by courts in different ways. One court may 
say, it ill Hix months, another might say it is two months and so on. Instead 
of haying this vague expression, it is much better to have a definit,(l period 
of time, such as is suggel!ted in my amcndment, so that it ~  be known 
to litigants what they have to prove and what they have to expect. 

'!'he Honourable Sir Brojendra Mitter : Sir, I oppose this amendment. 
I am for" a reasonable time". Originally the proposal was for a fixed 
period; then it was pointed out in the Select Committee that a fixed period 
might be insufficient to remedy the breach. For instance, tIle covenant is 
for repairs or to add a storey to an existing house. On breach of that 
covenant. forfeiture is incurred. In such a case, in order to give relief 
against the forfeiturf' a l ~ poenitentiae should be given to the lessee. 
That is the underlying principle of the Bill. If you are going to give a 
locus poenitentiae to the lessee; he must have a reasonable time to carry 
out what he covenanted to do. Three months, or two months or six months 
may not be enough for that purpose. Aftcr considerable discussion on 
thizt mlltter, we came to the conclusion that the provision in the English 
law which ghcs "  a reasonablt.> time ", should be embodied in this Bill. 

Mr. Preaident: The question is : 
" That in clause 59 (b) of the Bill for the word. ' a r6G8onable time' the word, 

, within thrt's month. ''be SUbstituted ". 

The motion W8.l! negatived. 
Clause 59 waH addt'd to the Bill. 
Mr. President: Clause 60. 
Mr. D. P. Kuna : Sir, I beg to move: 
,. That in clau.e 60 of the Bill attor the words • Buch other party is liable to him 

or any perBon daiming through " the worde I or under I be insorted ". 

Sir, the words of the clause in the Bill are: 
II It nny party to an exchange or any person claiming through or _Ii.". such 

party i8 by realon of nny ~  in the title of the other party deprived ot the thinr 
or any part ot the thing ~  hy him in exchange, then unles8 a contrary intentioJl 
apllORrII from the terms of t,h.. ellchall(fe, such 'Other party i. liable to him or any 
rerMon claiming througb ........ " 

Now the words that I propose to insert after this are, 
" or under ", 

80 that the clause would read, 
••••.... " or any pOrion claiming through or uuder bim tor lOBI Clau.od........ • I 

The Honourable Sir Brojenclra Etter: I accept the amendrotlnt. 
Mr. Prelident: The question is: 
I, That in elaule 60 of the Bill after the worde • luch other party II liable to him 

or any perllOll claiming through' the word. • or under' be inaerted. J, 

The motion was adopted. 

Mr. D. 1'. ltIu1la : Sir, I beg to move the next amendment which 
run!! all follows : 

oth " ~  ~l l~  ,ot the Bill after the worda I it still in the polle.lion of Inch 
eo':de::"/OII." ,be ~~ A ~  bl. legal repreBentative or a transferee from him without 
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In the Bill as originally drafted there was this omission. rrhe whole object 
o! the present amendllltlllt is to sllpply that umission. 

The Honourable Sir Brojendra ~ L  :  I accept the ameDdmezrt . 

Mr. President: The (lUesti')ll ~ ; • 

,j That in clau,;e 00 of the Bill nfter tlu.' words ' if still in tbe poSBllIIIIion of luC'h 
otller party' tlw words • 01· his ie·gal l ~ ll ll  01· II tr!Jnsfer<.'I' trOD! him without 
('onsidoratioll ' be added ". 

'I'he mot.ion was adopted. 

Claml!' 60, liS amended, wali added to the Bill. 

Clauses 61 io 64 were lidded to the Bill. 

CI,iUsc 1 \VU:; added to the Bill. 

'file Title and the Preamble were added to the Bill. 

Mr. President: Sir Brojendra Mitter. 

The H:.mourable Sir Brojendra Mitter : Sir, if you will permit me, 
1 1:1111:111 make the next motion, that is, that the Bill be passed on Monday 
next. 

'rJle AiSHembly then adjourned for Lunch till Three of the Clock. 

'rhe Assembly re-assembled afl(>r Lunch at Three of the Clock, 
1\Ir. Pr(;,llidcllt in the Chair. 

TaE TRANSFER OF PROPERTY (AMENDMENT) 
MENTARY BILL. 

SUPPLE-

The Honourable Sir Brojendra !litter (Law Member) : Sir, I beg 
to move: 
" That the Rill to Buppll'mcnt the Trulfer of Property (Am(!lIdmcat) Ad, 1929, 

a8 reportell by the SelC!Ct COll1Jllittce, be taken blto eon.ideration." 

Sir, the Select Committee did not make any substantial alteratiou to 
the Bill which was referred to them, and I need not therefore My any· 
thing further. 

The mot.ion was adopted. 

Clause 2 was added to the Bill. 

ClllU/'les 3 to 13 were added to the BilL 

Mr. Pre.tdent: The qncdtion iM : 
.. That clause 1. stand part of the Bill." 

Mr. D. P. Kulla (Bombay: Nominated Non-Official) : Sir, I beg 
to move: 
" That to clnule 14 of the Bill the following JItlW sub·cla1Jlle be added : 

, (4) In 8ehedultl III to the IIBme Act, after the ftgurea ad eomma ' 116,' the 
tigu reB and l'omDUl ' 117,' be inserted '." 

Schedule III which iR referred to in the amendment is Schedule III 
of the Indian Succl'slilion Act, 1925. Tbere was an omiaaiOll in that 8ehedn1e 
and the omiAAion is proposed to be supplied by the ameDdment. 

J.8(lPB(J.A) • 
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The HonOurable Sir Brojendra Etter : Sir, I accept the amend-
ment. 

Mr. Preliden't : The Ijutl!ttion ~  : 

•• That to ll~ .  14 of the Bifl the following new lub-clnuse be added ,: 

, (4) J b Schedule III to the same Act, after the figures and comma • 116,' ,till! 
figures and (lOmlDll • 117,' be in.erted '." 

The motion was adopted. 

Clause 14, all amended, was added to the Bill. 

Mr. President: 'file question is : 
•• That clause Iii stand part of the BilL" 

Mr. D. F. Mulla : Sir, I beg to move ; 
II That clause lli of the Bill be re·numbered liS sub· clause (1) ot that clause and 

In the lub·clause so re·numbered, the words • Save UII provided in lub-section (2) , be 
insurted lit the cOlnmencement und that to the same cmuse t.he following sub-clause be 
added, nnmely :. _ •• ". ,. 

(2) Notwitbltanding auything contained in section II of thil!l Aet, in the 
Presidenc1. of Bombay and Buch other territories 148 the Governor General 

! ~ ;,. Counl'll may, by noti1leation in the Gazette of India, specify in this 
. behalf, II .uit by a mortgagoo for foreclosure or sale on a mortgage by 

depolit of title·deeds Inay be instituted within two ymlts from the dllt" 
(If thl' commencement of this Act, or within sixty years from the date 
when the 1U0nuy secured by the mortgage became due, whie.hever ,eriod 
,expires firat ; IIlId no 8uch suit instituted withiJI the said period 0 sixty 
~ (  lind pending ut the date of the commeneemeIft of thia Act, either 
1n II Court of first instlwce or of appeul, 8hull be diswissl,a on the ground 
that the twelve yean' rule of limitation is applicable '." 

This amendment relates to a mortgage by deposit of title deeds. As 
to mortgages of this kind there has been a conflict of opinion between the 
various High Courts of India. It has been held by the High Court of 
Bombay that a mortgage by deposit of title deeds stands on the same 
footing as an English mortgage. On the other hand it has been held by 
the High Courts of Calcutta and Madras that a mortgage by deposit of 
title'deedH iii no more than a chal'ge. If it stands on the same foopng as 
an English mortgage the period of limitation is 60 years, as provided by 
A.rticle 147 of thc Limitation Act. On the other hand, if it is merely 8 
'. charge, the period of limitation is 12 years as provided by Article 132 of 
the Limitation Act. What is proposed to be done is to put a mortgage by 
deposit of title deeds on the same footing as a charge, following in this 
l'cspee:t the view taken by the High Courts of Calcutta and Madras, So 
Art.icll' 132 is proposed to be amended by adding  in it a clause to the effect 
that a suit on a mortgage by deposit of title deeds will be governed by 
• this Article and the period of limitation will be 12 years only. But in 
Bombny it has been held t:hat it stands on the Ilame footing as an English 
mortgage with the result that. it WIUI decided about three months ago by 
tl\\1 High Court. of Bombay that a suit by Huch a mortgagee may be brought. 
at any time witbin sixty years from the date when the mortgage money 
becomes due. With a view to give a chance to such a mortgagee in Bombay, 
it bas become nect'SRary tQ make the proposed amendment, and the effect 
of t.hp proposed amendmt'nt is to givt' a period of two years from the date of 
the passing of the Bill to the holder of such a mortgage, and if the period 
of 60 years expires before the period of two years, then the suit will have 
to be brought within that period. In fact, what is proposed to be done now 
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.is what was done several years ago when the new section 31 of the Indian 
L ~  Act waa enacted. 

The Honourable air BroJlIldra Mitter : Sir, I accept the amend-
ment. 

Mr. President: 'l'he question is : 
•• That ela11le 15 of the Bill be re·numbered al IUb·elUUIC (1) of that clause and 

in the sub·cla.ule 10 re·numbered, the words • Save as provided in lub'lection (2) , be 
ineerted at the commencement and that to the lame claule the following 8ub·clausll be 
added, namely : 

• (2) Notwithstanding nnything eontained in .eetion 9 of tWI Act, in thl! 
Prcsideney of Bonlbay and Buch otner territoriel Q.8 thE' Governor Oenerlli 
in Council may, by notification in the Gazette of India, speeify in this 
behalf, a 8uit by 1\ mortgagee for forerlollure or sale on a mortgngl' by 
deposit of title·doods Dlay bo inltituted within two years from the dntll 
of tho commencoment of thi8 Atlt, or within sixty years from thl' clute 
when the mOlley secured by the mortgage became due, whichever ,erioll 
expires first j nnd no Iuch suit instituted within tM IIlIid period 0 ~  

1ellrs Ilnd pending at the date of tltl' commcncl'Dlent of tltie Act, either 
In a Court of first instance or of appeal, sholl be dismiued on the ground 
that the twelve years' rule of limitation ie applicable '." 

The motion was adopted. 

Clause 15 as amended was added to the Bill. 

The Sehedule was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Brojendra Kttter : Sir, I pray that the next 
motIon which stands in my name may stand over. 

THE INLAND STEAM VESSELS (AMENDMENT) BILL. 

Mr. K. O. NeorY (Ducca Division: NOD·Muhammadan !lural): 
Sir, I beg to move that Mr. T. A. Chalmers, Mr. J. Y. Philip and 
• .Mr. S. C. Mitra be appointed to the Select Committee on the Bill further 
to amend the Inland Steam VellSels Act, 1927. This has been necessitated 
by the resignation of one and absence of two members of the Committee as 
originally constituted. 

The motion was adopted. 

THE HINDU CHILD MARRIAGE BILL. 

Mr. President : The House will now resume further considera-
tion of the following motion moved by Rai Sahib Harbilas Sarda on the 
29th January, 1929 : 

" That the Bill to regulate marriages of childrcn amongst the Hindu., .1 reportl'd 
by tll(· F!elcct Committl'o, be taken into consideration ". 

Mr. B. P. Mody (Bombay Millowners' ASliociation : Indian Com· 
merce) : Sir, I do not know whether it will "be regarded 8.lI a piece of 
eilrontery on the part of ,one who does not belong to any of the communities 
which will be aft'ected by this Bill, if I "peak on the motion before the House. 
But I am not going to ClOncede that the question we have to decide is one 

L8CPB(LA) 1'2 
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which is either the property or the special concern of any one ~ l  ,or 00.-
munity. I think it must be regarded by everybody ~  as ~  dect-
ing the interests of Indians of every class and persuasIon. It IS therefore 
a matter of very considerable regret that it should have eVOked, such vehe-
ment opposition in a section of the people ~  that ~)  should ~ made 
011 the floor of this House to block the motIOn ; because WIth great deference 
to my Honourable friend, Pandit )ladan :Mohan ~ : I cannot ~ 
think that those who are preHsing for 1 he transfer of thIS BIn to the Delhi 
liieHsion hay!! no other idea, wit.h ( () l ll~ c-.xceptions of CUUI'I'iC, than to 
wl'l'ck the measure. . 
Now, Sir, no, one denies that religion is sacred, no one refuses a cel'tllin 

mm:;:urc of Ranctity even to religious practices. I do not know 110W far 
the Bill before the House affects eitber the religion 01' the religious practices 
of anyone community or class, for the Rimple reason that I am not familiar 
with the precepts of any religion othel' than Illy own. Hut I think it may 
bo! advanced 1.,,1 an indisputable proposition that many so-called religious 
pract.ices are nothing' eh;e but excrescences on religion, and have as much 
to do wit h true religion as the rules of a ladies' debating society haYe got 
to do with the constitution of a ~ ll . I, therefore, think thllt those who 
urag religion into this business must Ilssure themselves and this House 
that they are standing on unassailable ground. What 1 want to ask them 
is: Is it doing any honour to the great. law-givers of any community to 
sUggCfit hy implication-as my HonourRble fl'il>ndk do-that when they 
laid down ct'rtain pl'llctir.es tlDU cUHtomli they intended them to be 80 wooden 
und inelastic as to be incapable of harmonising with the condition!! of 
prt'sent-day life, and that thel.le gl'cnt luw-g-iYf'rs, if t.hey had becn alive 
today, would have continued to sanction customs and practices, which were 
good cnough, perhAJls two thousand years ago, but which are hopelessly 
archaic and out of keeping with the spirit of modern times Y  , 

I have even lest> patience with <Inothcl' /lrgument whi<:h wat> ad\'anced 
in the course of this debate, and thllt w,:s Huil' we should hold our hands 
until s\1ch time al.l the matls of the people were educRt.ed to a ,seDlle of what 
was good for them. I have heard nothing more amazing than that. Every 
bureaucrat. whether sun-dried or not, Ilince creation began, has employed 
thir! very same argument for the purpose of withholding power and privi. 
Jege from the people, and if this l ~  or argument were to hold good 
then, I submit, Sir, that we would still be in the stage of sendirig up peti: 
tion\l to a benign government for t.he redr!'ss of our grieVflDces. In the 
social field, things would be even worse. India would still be in the middle 

~~ ; and practices like those of suttee and ~  would still be pre-
vallmg amongst us. Therefore, I want to ask, WIth great respect those 
of my friends here who llave advocated or supported the bloeking ~  this 
~ ~  how they can reconcile this particular argument with their political 
prlUCJples. 

My Honourable friend. Mr. Neogy, flouri8hed in our face the other 
day ~ maas of ~ . and te!egrams from variouH known and unknown 
('onMtltnents of Ius. Su', permIt me to tell my friend that I was not unduly 
irnJ.lFe8Red by thE' performancp. ; and I doubt "ery much whether he him. 
aeli WIt. My Honourable friend, Mr. Price, said the other day that 
Mr. ~ was a man of great sincerity and earneatneM· ad I tJdDt 
every Member of the House must agree with that j but i cannot get rid 
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of the suspicion that, when Mr. Ncogy was on his leg!:! and advochling: tIO 
'relJemelltly t.he cause or orthodoxy, he was tlllkiug with bit! IOngul" in hi,. 
'(:i1eek.. (An ll()'nou/'ablc Mt:mber ,. Why" 1) ] do not thiuk thai COll' 

:~ :~ l l 01' ort.hodoxy can be allowed to sweep back either the tide of 
polJtJCttl progress 01' social reform. I want to ask II1\' friend Mr. Neogy 
. ~ otherll of his way of thinking, what have the orthodox got to !;how for 
theu' orthodoxy Y What was their attitude in 1891 when tht' I1gP of COllsent 
was first raised 1 Did they not offer vehement l~l  1 .AI·t· t.ht·y pre-
pared to stand up in their places todllY and defend that 'attitude? I WitS 
very.glad to note the other day my friend, Mr. Kelkar, courageously 
.avowmg that he was one of those w.ho oPPolied that measure, but thut he 
was JlO longer prepared to defend that position. Therefore, I want to :.IJY 
to the orthodox people and those \vllo are v'oicing t.heir opinions in thill 
nOllS'! : 

" You ~  illduJgo io your orthodoxy al /lluch 81 you like; but when it ('omos to II 
quoatioll of your orthodoxy being plaeed above natioonl interest., 1 lUIy • liandll 
off'" • 

Here is a practice which has been condemned on all hands and which 
has ueen admitted as sapping the growth and vitality of the Indian people ; 
anll for anybody to get up here and 8ay that, because a certain seotion of 
the people is oppORed to it, therefore this legislature must keep away from 
it, Heems to me perfectly amazing. 

One or two of my friends contended that this legislature hall no busi. 
neS3 to deal with matters of sooial reform in the teeth of opposition from 
a certain section of the people. What are we here for' Are we here 
merely to hurl abuses at our friends on the Treasury Benches t I do not 
deny tllat it is first-class sport and perfectly legitimate! But I think we 
arc here for something else too .. We are here to serve national interests, 
and I say most emphatically that national interests demand that this Bill 
shollld be pasHed into law immediately. 
Mr. D. O. Stewart-Smith (Bengal: European) : Sir, it is with some 

diffidence that I venture t.o address you on a subject of such far-rea«;lhing 
importnnce a8 this, and moreover on a matter which does not app'ear at 
-first Hight to be of any particular int.t.>l'est to the constituents whom I have 
the honour to represent. My t.>xctlse for intervening in this debate is that' 
the Bill has createn a far more definite intereRt among Enjrlish pt.>oJlle in 
Calcutta than is probably reaIiMed, and of that interest. T havf' reeeived eon-
vin(!ing proofs. I do not wish it to he thought for one moment that fluch 
.interest iR confined merely to philanthropic and miMMionary cirelt'!N wht'!re 
approval of I;uch measures aM this may he taken for jrrllnted. ThiH BilI hlll'l 
('\'uked a very definite interest among the ordinary rank and file of JilngUsh 
people in my constituency, who view with cordial approvlIl this hoM F4tf'P 
which bas heen tabn on behalf of Indian childrf'n by the Hnnonl'ahlf' Ml'm-
bei' for Ajmer-l\ferwara and his friends. It has been said in Rome quartf'l'II 
that we non-official EuroppanH should nnt tllk" any part in f\ cliHcuFI. .. ion nf 
tpis nature, that \t is II matter flOlply for Indian folpntimcnt, and tht.> leMIi 
wp haw' to dn with their Rocial cURtoms thp bptter. Now. at first sillbt 
thi" mllY appl'at' tn he A \'pry plAn'lih]1' nrlrnml'nt. But r vpnture t{l 1I1I",-
jreilt that it will hellt' rlo!o'er Hcrntiny. WI' III''' I"ummonpd here not only to 
voiep I'In1' npinionF4 on mAtteNi which totJ('h (mr own inter('stF;. AM 1 uncIf'],-
stand it. WI' at',' PlllIf'd l!rl'P to ~  1'1111' IIflsil'ltllne!" to F4nch mt'IlS11t'PF; 111'1 we 
think ,,,in hf'hpnefit'ild to thl' people ('If thiR pountry. An IIttitndf' of alonf-
: tlt'''''' "' tllis .momP:nt . ~  he interpref1>n II" PIn IIttihidfl nf indift't>rpnpe, 
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an attitude which I may assure you that ~  of .WI here share. Whenwe 
are confronted with a measure such as this, which has been carefuUr 
thought out and widely advertised, which has ~  put ~ . by responSI-
ble Indians inspired solely with the idea of. curlDg .a social evll, we should 
be failing in our duty to our constituents If we did not render to such 
reformel'li all the assistance which lies in our power. 

I Sir, it has been argued that this is a ~l ~ ll matter and .therefore 
cannot properly be discussed here. I am qUIte l ~ to dlllCuss the 
religious aspect of this matter, but I find it difficult to beheve ~  ~  
cau be found anywhere the divine sanction to an interference With 8 ~l l 
below the age of fourteen. Put shortly, this Bill asks us to protect girls 
throughout India up to the age of 14. Is there anr one who call ~  

even ill the name of religion, that such a reform as thiS would have a ~l
spread effect on the health of the women of India And upon the Kturdmt:sr:; 
of the generations to come' It is not '8 religious matter that we are dls-
clU;l'ing ; it it! a national OIle, and one which contHins fl measure of far-
sighted patriotism which every lover of this land will warmly welcome. 

Sir, I am well aware that thi", Bill, if passed, mllY to Rome extent J'emain 
a dead-letter owing to the difficulty of detecting breaches of the law. Now, 
thOt;fJ who feHr this reHult and UHP it /lR an argument against the Bill are 
too fllint-hearted and are too easily discouraged. Many laws are difficult 
to enforce. As I understand it, what the Rai Sahib and his friends require 
is II Illw behind them, which they can hse if need be ; what they want is 
II w(.'l1l'on which they can URI' with effect and even severity against those 
wllO would contract ehi1d marriages with theit evil conNPquenees of early 
J)/,Coglllltlcy or lifelong widowho?rJ. At ~  such reformers are quite 
powerless. IJet UR, ther('fore, give them a weapon even though tlwy may 
find t11at weapon difficult to Ulle, because as popular educHtion spreads in 
this country the need for thiH weapon will become more recognised. 

And, finally. Sir, it ha.'1 been argued that we cannot cure Rocial ('vils 
by legiMiation. I for 'my part would I>ay that it is ouly by legislation that 
YOll eRn cur(' lIuch evil II. and I will give two conclush'e examplell, one in 
Englllnd and one in India. The J'emoval of child labour from the mines 
and factories in England was due to legildation initiated hy Lord 
~  in. the teeth of oPP08ition of factory owners and wage earners 
Illlke'. In 1nd1l1 thp custom of sttftee was put an end to by legislation about 
8 c('ntury ago. No, Sir, public education, admirable thongh it is, was not 
co.nsidered ~  remedy for .child labour in factories or for the burning of 
WIdows. It IS only by l)lacmg a law upon the Statute.book, a law fortified 
with ~(lll  penalties, that you can bring home to a nation th(' evils 
from whIch it suffers. 

. Sir, I . ~ df'tainf'd thf' IIOllSf' long ~ . I want thf' :Mover of this-
BIll and hili frl.f'nds to know tllat ll?-uny EnglIsh p('oplr in my corner of this 
land, and I hehe"e throughout. Indl8, wish him well in hiR great reform and: 
~ ~(  to 8.ecorfl him not only thpir /lpplause but l~ ll  the assistance that 
ht'R ID their pOWf'r. .  . 

II!. ~. 1[. LIldrI Oha.udhlU'J (Bengal: Landholders) : Sir, I do 
not l ~ It .",ould be. proper for me, representing as I do an important 

~l ~  l!ke the HIndu ~ . . to which I belong, to give a Rilent 
vote on thIS IWp<lrtant matter. SIr, 1 bave heoJlrd many speeches in favour 

.. 
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~  this Bill, but I cannot understand whether the motion ae it standH today 
18. for the consideration of the Bill or for the ~  of the measure. 
SIr! I stand for postponement, because I feel strongly that this is a measure 
which filiould not be rushed through NO hastily. Bearing in mind the fact 
~  I am a student of polities still, I feel that this sort of legislatioD, which 
Interfere!! with our social affairs, should not be ~  through, but I 
should like to tell those friends of mine who have just spoken"" on child 
mortality and the evil consequences of child marriageR, that thf're are 
different schools of thought on the subject. Now, Sir, I can cite some 
evidence to prove the" falsity of the idea that infant.ile mortality iii due to 
child marriage. A reference to the Censu!! Report of 1911, of Bengal, 
Bihar and Orissa will show that in districts, where the percentage of child 
marriage is the highest, infantile mortality is least although the general 
mortality is very high. 'rake for instance the two districts where the per. 
eelltage of child marriages is highest, lIamely Darbhangll anll Bhngalpur. 
"The number of married girl" bet.ween the nges of 5 and 10 is for ~ distril!t 
of Darbhanga 811 high as 565 per 1,000 and for the district of BhagaJpm' 
48:; per 1.000. In both these districts infantile mortality i!+ 8M low ~ nbout 
1:-1 pel· cent., although the rat.e of general morhlJlty is about :-tr, ~  cent. 
In the diNtrictR of Blilasore, .Jalpaiguri and Darjeeling where the numb!'r 
of lIulrl'ied girls between the ages of 5 and 10 is only 56 pcr 1,000, 02 per 
1,000 and 17 per 1,000, respectively, and n1t.hough the rate of general mor· 
tality i!o! not higher than about 35 per cent., the rate of infant mort.ality 
is in the case of Darjeeling "as high as 22 per cent. ; uud in Bulllsore nnd 
Jalpaiguri t.he rate goes up as high as 27 per cent. In Burma, "wherr l ~~ 

if! no child marriage, t.he rate of infant mortality is higher than that"-in 
Bihar and Orissa where ehild marriage prevails toa muchgrellter extent 
t.han in any other part of India. I quote this from the Census Report for 
1921. "In lower Burma the rate of infantile mortality is about 24 per cent. 
" In Chile it is about 32 per cent., in Hungary 30 per cent., in Russia 25 per 
ePllt. The general" average for India is 20 per cent. 

Now, Sir, with your permission I should like to quote the opinion of 
Olle whom pvery well wisher of the country holds with great esteem ano 
regard, I mean Dr. Besant. This is what Dr.  Besant says: 
" Earlv marriage is ht'st, both physically and morally; it guards purity, P ~ 

the ~ l ll  trains the hflart and preserves physical health j it ttlMh.. t.hought tor 
otherl. Ittlntlent'fJ1 and self'l!ontrol j It mld[t!l man gentle and womall bravt' from the 
I'ontlll't of their di1fl'rinlt natures. The children thot apring from 8uch mnrringe.-" 
while not following eoeh other too rapidly,-nre more vigorou8 nnd henlthy thnn those 
boJ'D fOf middlt'·nll'ed parnnts, nnd in the ordinary' !laurie 01 nntur(' thl' ~ ot 8U1"h 
IIhiJdrt'n live long enough to see them make their start in lite, to aid, Itrength.en a.d 
eouDSE'1 ~  :It the beginning of their career." 

Now, Sir, I should like to give the medical opinion on this important 
matter given by ·Mr. Lyon on puberty and motherhood. This is from 
Gallahins' Midwifery, page 45 : 
" The fint meD8truatloll i8 the U8Ual lip tha, a girl hal l ~ l eapRble ot t.on· 

eeption and ehild bearing. I , 

Now, Sir, therf' are also other authoritiell who hold that child marriage 
does not coftStitute a grave crime. Wit.h the permission of the HoufM>. I 
ean quote some lltatements to prove that many Europeans themllelveR think 
that r.hild marriage for India is good. Mr. Ellen Kf'Y, in Chapter VIIT. 
page 311, says : 
,  " It is evident to ~ thoughtful perNID thnt a renl lexual ~  ~ nlmo'lt 
impouibJI' without t'B.rly marriage; tor sfmpJy to rl'll'r the young to nhlitinf'IJt"I!' l1li tl.e 
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!read ' taiued Ii crime agaillit tbe 

true lolution of the-problem ill, l.1li we ~  a  Y h ~ 'f 'foroo of uature the 
,"Ouai Ilnd agaiut the race, a crime whIch ~  t e prlDll lve , 
Are of life, Into a deBtruetive element ", 

(An Honourable Member:" Is he ~  l~ marriage' "). 
Certainly. (At this stage there were several ~ l ).. I am .a 
student and I have no objection to girls being marrIed at any tIme of theIr • 
life, but I object to this sort of legislation; It ~ l  have been the duty 
of the GoVernment to remain neutral on thiS subJect and to allow ~  ~
sentatives of the people here to decide the matter. But that thIng 18 ~  
off and the Government has already made a statement that. ~  ~  
eupport the Bill. I. do not know what will be the effect of thIS legislatIOn. 

I should alHO state that my Honourable friend Mr. ,Jayakar, in ~ l 
eloquent speech, made a statement that he is a student of Vedanta ~l  
it is said that wIlen lions roar the jackals run away. But that doctrIne 
does not apply here, because in Vedanta there is no marriage and things 
of that sort. 

1Ir ... B. l&yabr (Bombay City: Non.Muhammadan Urban) : I 
1'81 only translating an ancient sanskrit text, 

Mr. D. K. Lahiri Oh&udh1ll'1 :  I know a similar text from the Gita 
which says: 

•• Jabaftarlha udop"ne Barboto BGnpl'UtodGtll 

Taban 8Mb ... Y.dh ... BrllllmafIGB,.,o iUjGOOta ". 

which means :-&s when there is 1Iood all round there is no necellSity of 
well i so whole customs laid in whole Vedah are futile to that Brahman 
who has the real perception of conception. If the Honourable Member had 
studied Vedanta he would not have made that eloquent speech, The 
Smrithis are concerned with child marriage and not the Vedanta. He 
has nothing to do with a student of Vedanta here ; but it is only the 
SUlrithis which discuss marriages and tliat Smrithis should not bf' neglected. 

I want to 88y this that t.his Bill may bl' kept. pending for t.hree months 
80 t.hat we can try and come to II settlement  with thosf' who oppOlie it. 
Formerly I was really against the principle of the Bill, but now I Jgree 
with it. but at tht' Hame tim!' I should lik!' to !It'E' a settlement. about those 
matters 'Which railm controversial issues. Mv Honourable fl'iend 
Mr .• Jllyakar said, "YOll could wait for three y;ars more". He Raid 
if be could get a chance. he had no object.ion to waiting for three years. 
If so, wby not wait for three months' 

Mr ... A. JinDah (Bombay City: Muhammadan Urban): What 
will happen after t.hree montlIA ? . . 
Mr. D. It, Lahiri Oha.udhury: In those three months I will con. 

enlt witb those who object t.o the provisions of fht' Bill and try to convince 
tht'!m of thl' effect of this l ~ ll  Thill cu!<tom of l ~  has been 
prevailing for thousands and thousands of ~ C  in this country. 

ltai Bahib B&rbUu Barcia (A,imer.Merwara: General): For two 
year . .; the Bill hllR beeD before thE' pub1il', . 

. Mr. D. K, Lahiri ~  : Y ~  can wait for 200 years, I can 
walt for ~  years, but that lS notposslblt' and I am askin!l only for three 
Dlonths' hm(', 
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Mr. G. D. Birla (Benares and Goro.khpur Divisions : Non-Muhnm-
m8dan Rural) : Will you support us then Y 

Mr. D. K. Lahirl Ohaudhury: I can wait for three months. I may 
.su;nport it after three months, provided my constituency agrees. 

Nawab Sir Sahib.da Abdul Qaiyum (North-West Frontier Pro-
''lace: Nominated Non-Official) : If you can cOllvince your cOllstituency ! 

Mr. D. K. Lahiri Chaudhury :  I will try to convince my coustitu-
t!ney whether we can have this sort of legislat.ion or not. If this Bill is 
carried oyer to the Delhi Session, most of the Members and also the Mussal-
mans will come to terms and we can settle the mattftl· ourseh'el'l as to what 
cap be done with the Bill. So, I support the motion· for postponement and 
()Ppose consideration. 

Mr. A. H. Ghumavi: (Dacca Division: "Muhammadan Rural) : I 
"Would be failing in my duty if I did not oppolle this Bill, and I will give 
you my reallons. It is two years now exactly to this day that my Honour-
able friend Rai Sahib lIarbilas Sardo. introduced his pet Bill, which hI' 
then called tile Hindu Child Marriage Bill, and what he then said was 
that it must apply to the Hindus only. And the reason that hp. gave, 
to quote hiH own words, was that he wanted "to put a stoP. to child 
'tddm..Jlood n. With your permi88ion, Sir, I will only read a few lines 
from his opening IIpeech in moving that Bill. He said : 

" The llrimRry object ot this Billla to put a stop to child widowhood. No country 
in thl' world except this unhappy land prelenta the lOrry Ipeetacle ot haring in it ... 
popUlation child WitlOWB who Recording to the oUltoma of the country cannot remarrl. 
EntorC'ed w!clowhood i. n teature peculiar to the Hindu lociety." . 

Therp is no Mussalman widow .. 

Mr. T. A. It .. 8herv&Di (Cities of the United Provinces: Muham-
madan l:rban): QueRtion. 

Mr. A.. H. Ghumavi: I say Mussalman widows can be remarried. 
(An .Hmwurllblr Membe.r: " That is another matter "). ~ is no 
'Onforeed " ittowhood. The law enjoins that the widow should bt> married 
nt nncl'. 
An Honourable Member: Not enjoins. It permitll. 

lIIaulvi lIIuhammad Yakub (Rohilkund and Kumaon Division,.;: 
lIuhammauall Rural) : Not at once 

Mr. A.. H. Ghuma.vi: Now, my point wall that the Mussalman com-
munity should not be included in this Bill at all. (A.n Honournblf A-/"m-
'bt't' : .. Why f "). It was originally intended for the Hindu widowt1l. 

~  do ~ (  rfrag the MUlIsalmans in in thiR Rill' (An Honout'(Jbfl. Alent-
ber :  " Poor l\Tu!l8almans I "). 

Kr. T. A. It. 8hervani : Becnuse "011 IIrc MI rntpl tn ~  al'l the 
IIindnll. • 

Mr. A.. H. Ghumavi : Probably in your ·province. 
(There were several interruptions). 

lIIr. President: Order, order. 

Mr. A.. H. CJhumavi : Sir, it will be thus seen that the intention or 
fhp MQver waH nothing beyond l ~ thl' child widowhoo(l which 
~  if: the> Hinon Socil'ty 
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1ev4. J. O. Obat.terj .. (Nominated: Indian Christians) : Question. 

Mr. A. II. Ghumavi: At that time the Government wt:re notlllUre 
whetht'r this measure would be acceptable to the Hindus, Inasmuch ~  
Hu(!h legal restrictions on the marriageable age would encroach upon thea 
persom.t law. 'Sir, the Honourable the Home Member moved that the 
}jm be circulated for eliciting public opinion. He said : 
•• LegillldioJl, however, well·intentioned, if it is ~ . is Dot. l ~l  in the end t.o 

promote the purpose for which it was intende,l. LegIslatIon which III ~ without 
due. eonlideration may hue consequences very remote from those which were 
int6114)ed ". 

But my frlt'nd .·ould not agree to the circulation of this Bill, and 
in his zenl for' the passage of the Bill did not want to send it fol' eireu-
latiorl. .I , .. amed the House at that time that to refer the Bill dirtietly 
to the Hdect Committee would he IH1nentable inasmuch as it affected (~ 

Hindu commUllity as a whole and it would not be fail' not to elicit Imblic 
IIpinio}l Oil n momentous meaSIIl'e of this kind. I was emphatically of 
opillifln thut hi a mensure of this kind pnblic opinion should n.ot be ig-
nored, hut no bt'eu wus pllid to those' w\to demanded circulation; aucl t.he 
}lOl'er slwc('cded in getting tht· Bill referred to the Select Committee. 
Theil, Hir, the Government by ~ executive order circulated the Bill for 
l,liC!iting puhlil' Ilpillion, and the opinions Government. received left no 
room fol' doubt that the Bill, as it then Rtood, WIlR not wanteii. by the 
public. • 

Mr. Jamnaclaa M. Mehta (Bombay City: Non-Muhammadan Urban) : 
(~ll ll  . 

Mr. A. H. Ghumavi : .Tust wait a minute. I am coming to that. I 
haw gc.t, the mltt.erials hefore me. The Select Committee threw out the 
origi!lul ~ .  and e\'olvt'd Ilnother HiH which was circulated for collc('ti;o,g 
l l .~ OPIJIIOn, Hnd the scc'ond Sdect Committee made their report 011 the 
lath Seplemher, 1928. Now, Sir, out of the 18 members of the second 
8(:1(1(': C lll l ~  only ~  were lIuslims, and let us examine what they 
MId m thell' nllnutc of dlll/lp.nt. My Honourable fritmd Maulvi l\Iuham-
mscl Yllkuh I'.uid : 

•• 1 Nill'n till' ~( ~ . ~  to t.hl! ObSl'rvlltiOIl that un over-whelmiog Dll\joritv of 
thl' ~ ~ ll~ A . me!luhng ('ounl'nt ami rlistinguiRhed ulemllA, is strongly against" the 
1l1'P'!''I1tI01l of thIS BIll til the Muslim ('.olll/llunitv on the ground thllt it interefen'M with 
T('hglon_ ' , .. 

lIy Honourable friend Muhammad RIlt1que said: 

,. TIle' prineiple of th(O Bill o.ft'eeta the personnl law of the MUBaalmaDl, and there-
foff' It should Dot be Rpplieable to the Muualmuna at all. I am therefore of 11 JiniOD 
thAt thl' MU.Holman. Ilhoulcl be exempted from the operation ot the Bill." I 

ts ~ ll l  l\Ir. Yusuf Imam, he is only a ltIu88ulman by name. (Cries of 
Wltbdra,v " from all parts of the ~.) 

Mr .. Prelli4at : I think the Honourable Member must withdraw that 
obsl'rvp.hon. 

~ . A. B .. QlmlDavi : I withdraw that, Sir. As I have alread said 
~  orlJ!lDa] BJll. was thrown out by tht' Select Committee and a n ;v Bili 
"118 .evolved whIch, to my utter amazement b-u"'ht all the ~  l't' 'th' 't 1  h d'· , 'V... na lon.lles 
~ .. m R.: C' ~ . es an pf'nahsed marriageR of girls under a certain 0'.(' 
. elr ,or. came as a tremendous shock to the Mussu)man8. for iit; 
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llimpl.e reallon. that it not only dected their person&! law, but that the 
qUest!OII of 1 .... 1dowhood did not 8l'ise in their case, &8 Ialam. enjoins widow 
m9rhage. '1'0 bring the MWlfIulmans within the purview of the Bill was 
absolutely unwarrantable. This Bill was ultimately taken into consi-
deration in the Delhi Session early this year, but on the 25th June, 1928, 
Government appointed a committee to report on the Age ad: Consent, 
lind the (rovernment were, therefore, not willing to proceed with this nm 
till the u,eplwt of the Age of Oonsent Committee was available. That 
Report waN out on the 26th August last. Barely a week had elupsrd and 
the Bill waH tllken into consideration. in thiR House. Unfol'tuuatcly l ~  
prevented me from being present in this House on the 4th and 5th /iep-
tember and depriv('d me of t.he opportunity of listening to t.ht· l l~  
debut!> which took plaee in this Honse in cODlwction with this Hill. Sir, 
as I said, I oppose this pernicions Bill. I oppose it becilust' I do not 
believe that s(,cial l'eform can be effected by legislation. I oppose it 
hecau!.le it. infringes t.he Muslim personal law and encroaches upon t.he 
MURlint l ~  ; I oppose it because it is the mandate of my conliititu-
cnc), ; I oppose it because the opinion of the ll~ ll is :wholly 

ll ~  it; i Oppose it bec811Re 1111> Muslims IlS n whole (10 not w.nnt. 
it. And ..... , 

Mr .. T. A. K. Shervani : Question. 

Mr. A. H. Ghumavi: I am a Muslim first and an Indian after-
Wlll'dR. (ffloies of "Shame' ".) I oppose it because the ... original Bill 
did not touel) the Muslims lind 1\1 uslims should not have been included; 
I opposc it hecause it would be Ii menace to the peace of the AOeiety ; I 
OppOIiC it bocltuse it will inevitably reRult in endless proRt'cutione. police 
2ltlum and untold hardships on the people·; I op.poseit flnally ,bt'callse 
the orthodox, the non-orthodox, the reformers' Ilnd the non-reform ill'S, in 

l~  none 'Want it, 

Now. Sir, .no less than 29 Members of this House represented to the 
Home Memher on the 13th September. 1928, that they Wf're <lpposed to, 
this Bill. With your permiliision, Sir, I will read that clocument : 
•• To 

SIR. 

The lIonourable The Home Mcmbl'r, 

Government of India, . 

Himb&. 

• 

We the undersigned members of the Le,islative Auembly arl! strougly oppoaed to' 
Bai Sahib Barbila. Sarda'lI Hindu Child Marriage Bill ... it 8t.rikea at the root of t.he 
mOlit cherished and saered institutioDl 01 Hindu. and MUIiUm. anti penalile. wlmt is 
. lawful under the perRenal laws of Hindull lind Muslim •• 

We therefore request yOl1 to help U8 in 0ppOling this m,meure wJJieh nd'cets our' 
law and religion and agafnlt whieh orthodox publle opiniou hal exprp.sed Itlclf or, 
at least, to 'uUUntaiD the oft· proclaimed neutrality in mllttflJ'l of relijpOil by abltllilling 
from voting on· the Bill. ' 

We liafl the he. to be, 
RIa, 

y OIIr molt obedit'nt Se"antll,' , 

Well. Sir, the signatories were Srijut Dhirendra Kanta Lahiri Chaudhury. 
Mr. Ismc,il Khan, Mr. Abdul Qadir Siddiqi,' Maulvi Abdul Matln etlau· 
elha.,·', Mr. Fazal Ibrahim Rahimtlllla, Nawabada: Ashrafudrlm Ahmed. 
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~  Sir Sahibzada Abdul Qaiyum, Mr. ~  Aiyanga.l'. Haji 
Abdoola Haroon, Haji Choudhury ~  IsmaIl Khan, Mr, W. 1\1. ~. 
Ghulam Kadir Khan Dakhan, Mr. Illahlbakhsh Bhuto, Mr. A ~~  
Lieutenant Muhammad Nawaz Khan, Dr. Suhrawardy, Mr. Anwar-ul-Aunt, 
Rai Bahadur Tal'it Bhushan R<>y, Nawab Sir ~ l ~ Ali Khllll" M.r. 
M. K. Acharya, Mr. Muhammad Hafique, Mauln SaYYld l ~ .  Sa.I.lcb 
Balladur, Mr. Abdul Latif Sahib Farookhi, Khan Bahadur Syed .l ~  
Bubh Shah, l\Iaulvi Badi-uz-Zaman, Maulvi Muhammad ~  Dlloodl, 
Mr. Sesha Ayyangar, Mr. Belvi, Mr. A. H. Ghuznavi and Mlan Mohammad 
Shuh ?\'RWNZ (Langhter.) Whllt has since happened to my Honourable 
friend l\liun Mohamrnnd Shah ~ l:l  '! 

Mian Mohammad 8bah Jfawu (W eat Central Punjab: Muham-
madan) : Anyhow it was not the same Bill. 

1Ir. PrHideut: Ol'der. order. 'I'he IIonourl:lble Member may now 
~ l  his 8p(,ech. . 

Mr . .A.. B. QhUlD8.vi :  I wall utlking my friend what hus happened 
'lince that. He has now made a somersault on the :floor of this House. Sir, 
I WIIS not ll(~  to liHten to hill cook and bull IItory about the conditions 
prevailillJr in Bengal. It must have been amUlling to lillten to him, to 
lillten to a man who knew all much about Bengal as the man in tbe moon. 
(" Hear, heaf ".) I should like to throw out a challenge to my 
"friend ............ . 

M'f&n Mohammad Shah Ifa .... : Become a member of the Commit-
tee. 

1Ir ... B. CJhunavi: You resign your seat and seek re-election in 
the Punjab on this Marriage Bill. 

l'ttfaD Mohammad Shah lfawaI: I will, if all the MU8lim Members 
of l~ A l~  who HUpport .or oppose the Bill will l'e!Iign and Heel. reo 
election. 

1Ir. Prelktent : Order, order. J hope the Honourable Member will 
now conclude his observations. 

Mr. A. B. Ghumavi : Well, Sir, a8 regardN the Age of Consent Com: 
mittel', I will, with your permiHHion. read what t.he .~ UniT, in a 
8ub-Iead!"r, has said about it. It is an Anglo-Indian paper, not. an ortho-

~ Hindu J'lllpt'r hilt II pnrt' and !limpl!' Anll]o.Jndian paper: 

II .'" orthodox (·orrellpondl!llt UMk! whl'tllCl' it Is necesHary for thll ARe of Consent. 
·Commit.tElI! t.o I'o.tinne Itl inqlllrit'l!: in vi('w of th!' 8]ll'l'l'hcs Inadl' ~ its President nnd 
otill'r pro?"itlcnt mrmhl'l'II to\'Ourll1R' ilrnlltl(· I'hunR'('1I in thl' I'xiRtiDR' low. TheRe 
.pecl'ilea, In the vi.,w o.f ~ rorrl'sponilcnt Indicate that the majority of t'ho Committt't' 
hll8 IIlrl'ncl;V mndl' up It II mmd about its ultimlltt' I't'l'ommendntionll lind is ( ( ~  not 
110 mlll'h to IIn(l tIlt' tHrts. ue to build ·up 0 ('Aat' in 8upport of itl vie,,'.," 

and ao on and 110 forth. I havp not much timf:' to go on and quote the 
,,·hole. 

1Ir. 1:. L. Price (Bombay : European) : It is from 11 correspond-
·ent. . 

Mr. A. B .. ~ l  :., I wi.n now only quote, Sir. from the Report 
·of. l~ Agc of (,onllent C l l ~  what Mauh'i Mubammarl Yakllh 
a .. Mid. J shall quote l~  one or two ,)ll8R8lfes ;  I will not be long: 
. .. :rnterferenl'l' with teaeta of reli,lon OT turtherinlf IimJtatiODII wbertO not' onl' '11 
l ~ by TE',llgion I'nnnllt be aUo\'I"('d. til ~ nndel' th(' 1'(1\"(11' lit thEl progl't'sRlv(I nnture 
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of Islam. l!'or thole who conllider religion a moekery it ill very diJIicult to underataDd 
a "l,}igioUI! man'8 attitude towards religious beliefll and aentimenta. The life of A 
M u8sIlbnan from cradle to grave is a series of religious )lcrformanC«'s IlDd therefore 
lilly foreign element whiC,'.h interrupts or puts limitations on these performlUll't'II cannot 
be t.olerllted trolll the MUllim point of view." 

Sir, herc is n jl1afwa signed by 74 ulemas throughout India This Fatwa 
is signed by ;4 ulemall. They have condemned this meUliUre. They say 
it infl'inges the Mnhammadan 'personal law, and they app'eal to the MUI-
I'lIhnnn :'ifembers of this ]fom'le 10 enter an ll~ prot-ellt against the 
Bill. 1 was H'J'y glad, Sir, to read' ill thE" papers that my friend, MI'. 
K. C, .:'IIeogy, had entered an emphatic protest on behalf of the Hindus 
of Bengal. My friend, 1\11'. Kelkar, will bear him out. for he Imuws how, 
at a llH'Pting presided over by him dhly the other day at Dacca, aD. 
owrwhehning majority opposed thiiol measure. Mr, Neogy and I, Sir, IlOme 
from t.he same Divillion in Bengnl. He represents the non-MuSl!alman 
constituency Ilnd 1 t.he Mttssalman constituency. The mandates of our 
conRti1111'llCY art' vehetm·ntly to oppose. thiR ~  and we a I'e in 
duty bound tt') earl'y them out, and and we shall do so to t.he beAt 0.1 our 
Ilbility, My Honourable and esteemed friend, Ml' K, C. Roy, gave 
hi" wl10le-heal'ted support to tht> Hin 8.nd ill reported to have said that 
he welcomed the Bill, that he thought .Mr, Ncogy hId l'vidently been 
misled by the orthodox tyranny of Bengal, but that tlw Bengal GoverJl-
ment ll l ~  and correctly represented the entire Province, and 80 on. 
Well, Sir, I accept that and I IIhall show that the Bengal Government has 
opposed this Bill. . . 

Mr. President: Order, order. The Honourable Member should hav& 
takeJl the hint I gave him. 

Mr. A. H. Ghunawi : I ask fdr ~ l  two minutes more, Sir. Th& 
Bt'ngal Oovernment Hays :' 

" In reply, I am to lay, that some seleeted Bar Libraries ond recognjllell Alftoe!a· 
tionll ond eertain selected offieer. werll cODllulted anll copie. of the replies received are 
I'ncl08ed for the inforDlation of the Governmen't of In<1ia. It will be seen that moat ot 
tho;! Alllloeintions nrc oppoaed to thl' proposed ll'gillation a8 afr8l'ting religioull right! ud 
UlllgN. '  , 

An Honourable Member : What is it Y 

Mr. A.. H. Ghumavi: 'l'he BeogHI Government's Rt1port. 

An Honourable llaJDber : Your brother i8 in that Government Y 

Mr. A. H. GhUlD&vi : My brother was not then in the Bengal Gov-
ernment. ·ti 

•• But apart from the considerations as to the objet't or the l,raetieal efrt't,t of the 
4 propOlll'd legl.lation, the way in which that object il aou,ht 
P.II. to be gained i. open to iTave erltiei.m. The Governor in 

Council considers that there are very Itrong objections to the propoaal to invalidate any 
marriage which hal taken place ". 

The Hovernment of Bengal further say: 

" In 'I'ply, I am to .. y that three District Judges, 18 reeopized A ~ l  7 
Bar AlI,oeiation, and the incorporated Law ~ )  Df Calcutta were conlulted in tho 
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matter &lid copl81 ot the repli!'B leceived ~  ~ l ~ 0:::::: ~ : :~ : : 
Buddhist A~C l .. ~  ~~  thes : ~ T!ra anthi Babha, the 
the Marwan AssoclatIon, ""e Ja n we.. l P T' rah 
Europe&ll AllIOCiation, Calcutta, and the Bar. A l ~  °tf theth ~  ::~ :  ofPrndia: 
Daerll Midnapore, are forwarded tor the Information 0 e  . e .•• 

From'the replies ~ B  it ~  that the ~  ~: l ~~~ ::B:: 
againlt any legislation on the .ubject, and only II lIllJlon 0 be 
are in favour ot It. The Governor in Council is of opinion that the Bill may 
dropped." 

Now I come to the European Group. Last September Sir· .James 
Simp!lllll 'lind Colonel Crawford gave me to ~ ~  that the European 
OrOll/1 wall Il'oing to HUppOrt me to'throw out this BIll. 

Lieut .• Oolonel B. A. J. Gidney (Nominated: Anglo·Indians) : You 
Wtlrr lobbying yourself. 

Ilr. A. II. Ghuma.v1 ~ That is not lobbying. 

Mr. Pre.id,nt : Order, order : The Honourable Member must take 
the hint. • 

Kr. A. B. Ghumavi : I will finish in one minute, Sir. I appeal to 
the 'l'rf'8sury Benchers. I appeaJ to Sir .James Crerar personally. Sir, 
this is 1I matter which affects the l\lussalmans and the Hinduli. There-
fore, do not bfl in a hurry ; do not side with one party or the other ; 
~  froI;1l voting 011 thill Bill. Let WI divide in this House without 
t>fficilll ]\1emi>t'I·s. Do llot give a mandate to the nominated Members. 
].iet tll<'m ~ at> they like. 

Mr. K. O. Boy (Bengal: Nominated Non-Official) : You do not 
want any guidance. 

Mr. A. H. Ghumavi: No, I do not want any guidance. 

The Revd. J. O. Ohatterjee : Then why did you quote the opinion 
of the Government of Bengal T 

Mr. PreaideDt : Order, order. Mr. Shah Nawaz. 

lilian Mohammad Shih .a'Wal : On a point of personal explanation 
Sir. It ill trut' that nearly a year ago I wall persuaded by ~ 
friend the Honourablc Mr. Ghuznavi to sign the 'precious' ~  
which lw sHU holds in his posllc8I!ion on the assumption that the evils of 
tlnrly IQIIl'ringe and early consummation and early maternity did not 
exlst amongst the Mussalmans of Bengal. The Age of Consent Com-
mittee. of which I waR the member, has, howp\,er. unanimously fonnd 
that the evil of early mnrriage Rnd early consummation very largely pre-
vailM amongst the Mussalmans of Bengal, who form 42 per cent. of the 
total Muslim population in India. Thl' Committel' hal.< further found • 
that the (~ l IIIMO IH'Cyails amongst Muslims of other provinces though in 
a l ~ l  l l~. Thl' Committee .ha.s further ~  that the only 
effectIve remedy to remm'£' the evil IS to penalIze marriages of girls belo,v 
fourteen years of ag£'. In the face of these undeniable facts and findings . ., 
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I would 11aw been guilty of dishonesty 'if I had paid attention to the do-
cument ijjgned by some Muslim Members of the Assembly on the bas;s 
()f l ~ l  which are found entirely untrue. There is nothing in 
lslaUlic laws which would stand in the way of the present legislation. 
Whether in the next election I am elected to the Assembly or not, I care 
not. I feel I have done my duty without fear and doubt. 

Ifr. '1' . .A.. E: 8hervam: Sir, I did not intend to take part in this 
debate at this stage and wlllfted to express my view on the amendment!! 
which stand in the name of some of my friends, to the effect that MU!I$I-
manij IIhould be excluded from the operation of the contemplated Act. 
But I do so now, because, by the speeches of certain Musalman Members, 
an impression has been created that Musalmans in a body or a big Jilajo-
rity of. them arc against this Bill. Sir, I am convinced that this is Jlot 
the fllct. (Hoar, hear.) And my conviction is not based on arrobI'flDCE', 
the arrog'unce of those persons who coml' forward and Hay that they nre the 
(Jnly representatives of Musalmanll and denouncE' thoRe who happen to 
oppot)e them. ThiK conviction of mine is based on allcertained fact!>. The 
whole ll ~  was given an opportunity, and this Bill has bt'en before the 
country for the IRlit two years. Several opportunitieN were allowed nnd, 
aftt'I' all, a Committt't' was appointed which mudl' a tour round the whole 
country. The tour was notified in all till' papers, English as well all 
vernacular, and personll came and expressed their views befort· tlU' 
Conunittee. 'l'hl' majority of t.hE' Mmlalman witnesses who a [Ipea I'l'(l 
before ~ Committee Wl'n' in favour of the Bill, and that is the (.nly 
alScertained· opinion before this House. The only plea wbich has ooen 
put forward by Honourable Members on the other side is that many 
Muhammadans did not come forward to express their opinion. 

Mr. M. E, Acharya (South Arcot cum Chingleput: Non-Muham-
madan Rural) : That is what the Committee says. 

Mr. '1'. A. It. Sherva.ui : I will come to the Committee later on. The 
'only conclusion which can reasonably be drawn from this attitude (If 
Musalmans iN that they are indifferent to the Bill. 

Mr .•. X, Acharya: They have no confidence in the Committee. 

Mr. '1'. A. E. 8he"w : Honourable Members are at perfect liberty 
to hold one view or the other. But I feel really exercised whell 1 bE'llr 
f\"om the mouth of learned friends that this measure iH against our reli-
gion. I believe and say here on the floor of this House that this 
Bill is ill exact accord with the true principles of the Islamic law of Mash-
rique. (Avplause.) Some friends have come forward and aSHerted that this 
Bill ill agamst our religion, but if tht!y had taken the trouble of reading ~ 

even the noll' of dissent of Maulvi Muhammad Yakub, they ~ l  have' 
come to the Hl\me concluAion to which I h8,'e come, and I came to that 
concluRion l ~ b('fore it. I wiII not enter into the details of tht' l\Illhom-
madan law bccaU!:le this ill not the suitable occasion for it and I will wait 
for th(' Honourable Memhers who prop0!St! the exclURion of MU9Illmans 
from the operation of the Bill when they move their ~. BlIt 
at this stage J may say that, 110 far 11K t.he holy book of the : l ~ is 
'('oncerned, it nel'er contemplated child marriage. The holy book "ays : 

" FanktJlloo Jla Tali hak_ J{HuJnnuui." 

f  f Marry from among womm, thOle whom you like beat. ' , 
.. .. 
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That is the only verse which directly beart; upon the question and there 
are two most significant words, upon ~  I lay partioular. ~  
aDd to which 1 wish to draw the attentIon of the House. I inVite the 
attention of the House to the word " /unkukoo ". It is not said " u'I'l.kalwo 
Ahunukiun wa Bautukum ", etc. It say!! " /ankaho ", !hat is to !:lay, it 
leaves the marriage of a per!!on entirely to the'person who wants to marry. 
In other words it contemplatc8 marriage of a person by the persOll himself. 
Now YOU ~  "No ", Hnd say that 8 perllon can marry any other 

~ which' apparently i8 not contemplated in the verse quoted nbove., 
The Ileeond word which is the most important word in this verse is the 
w(lrd ,. "iss(J " RmI J challenge my Honourable friends over there to 
find any • .1rahic (luotation in which the woru "nissa" is ulled .for 
Sileyah (a child). The word .~  is always used in Arabic for It fllll 
gl·own. up woman. This is what the Holy Koran says, still my HOllOUntbJe 
l ~  come forward and Hay it is against Islam. I do not stop here ; 
this debate will continue, and I a8k my Honourable friend!! who oppose this 
Rill to find any .~ which recommends child marriage. 

Hadises are of two kinds, l l .~ bilqual and Haclis bil/eal, and it is the 
reeogni'Sed principle of Islam that the acts of Prophets are not always. 
hinding on his followers. So. I ask DIy Honourable friends here to find 
out a single ltadis bilqual which recommends child marria.ge. r no\\" tUl'D 
to figa. In jlqa. there is no doubt that Mu!!lim (faqil/'s) have allowed the 
nllu'riage of a minor. But Jiow did it come about' For this we will 
have 1.0 go to the llistory. We find throughout the Islamic law thllt 
there were certain customs prevalent amongst pre-Islamic Arabs. Aud 
from amongst those customs, the customs which were against equity and 
justice and which were repugnant to the principles of I!llam were pro-
hibited. Those customs which were not such were not interfered with. 
We find ItDlong the pre-Islamic Arabs the custom of marrying children, 
whether they were minors or majors only with the permission of their-
parents or guardians ; the rule of /amile.a patestos was fully in vogne. 
That WAS the pre-Islamic custom in Arabia. When Islam came, it aho. 
lisht'd the IflArril1!Xe of a major by It fa.ther or grandfather or any other 
relation. But, flO far all marriages of minor!! were concerned. Islam did' 
not interfere. 80, AS a matter of fact, this marriage of minol'M iR not 
hn!;e,} on ~lll  principII'. It ill a remnant of the ]lre-Islamic Arab 
custom. My Honourable friends come forward and say that it o1fendlt 
agllim;t Ir.;illmi(' religion. I wish to submit thM Moulvi Mohnmmad 
. Yakllb has l ll~  taken great pains and hall given us, if we Cflre to read: .i.. notes. tbp. entire relevant texts on the question. I congratulate him 
for hill labouni and for the great pains whieh he has taken. But I do not-
~ (  with the conclusions he has arrived at. My reason!! are obYious. 
~  HOnOnI'Ablt' friend l\laul"i l\iuhamDlad Yakllb, in his note of dillMent. 
lIimply I18YS that. it is t.he consensus of opinion among the ~ 
Practically all the Muhammadan witneases who appeared before him did 
ngre!' that fiqa could btl! chan.ged. But some say that fiqa could be changed 
on)" hy /I l\tuhllJDmadan KIng. I do not endorse that view b(lcausc. if 
I. eildorsc that vif'w, I will be in awful difficulties. I cannot 'attord to' go-
out of the protf'ction of the Lt'g1slature of this country, 80 long as I 8JD re-
siding in this I!ountry. Th<>rt' art> only t.wo alternatives open for .meeting: 
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eith.er to leave ~  . ~ lll:w entirely to the mercy of a judge or Ii bench 
of ~  or .brIllg .It l )~ the purview of tbis Legislature.  'rho ad-
vantage lD thIs Leg1s1ature IS that we art' ";0 ~  representatives of 
MUlSsalmans here, a.nd we can very well discuss the matter aDlong our-
selves as well as wIth members of other communities, and also with the 
member" of the Government. But if you take Islamic law out  of' the 
purview of this Legislature, the only result will be that ~ we live in 1 his 

~  our ~  must go to the courts, and iIlHtead of the Legislature 
enactmg certam measures for the MussalmltllS, the l ~ law will be 
abllolutely in the hands of one or two judges, as hilS been ~ (~ ( hithrrto. 
For exalTlph" there was lIot a single branch of !'IIu,.;lim law 80 wdl deve-
loped itS thc la.w of lVaqf Ilt the time when the British took up tlw nd-
ministration of julrt.icc into their bands. But in fifty years time the whole 
law of waqf hali been changed beyond reorganisation l,y th(' Indian 
conrts, and l\fussalmans were compelled to come to the ~ l .  for 
rescne. Take the law of pre-emption. That law was recogDised by the 
Go,'crnment of this eountry. But with what result. 1 (~ were more 
conflicts in the rulings on pre-emption than on allY branch of law, lind the 
result was that the entire law of prp-emption had been mutilated hy the 
timc the Legislature came to its rescue. That is about my own province. 

Nawab Sir Sahibzada Abdul Qaiyum : Will it remain in the hllnds 
of a few ~  or in thr hands of II few irresponsible Mullllhs 'I 

Mr. T. A. It. Shervam : While I say all this, I do not concede to 
the Legislature the power or authority to interfere in my religion without 
my con !lent. But at the same time I will never advise Muhlllnmadnns to 
take their personal law entirely out of the hands of the Legislature of 
the country. Certain personal l"pmarlu; were made by an lIollol\r:lble ]\fcm-
ber. on Dr. Hyder while he was speaking. I do not hold any brit'f for 
my HOllourable friend Dr. Hyder. hut, I may remind my Honourable 
fr'tend Maulyi Muhammad Shllfee Daoodi for his benefit t.hat Dr. Hyder 
represents a constitueney which had heen the centre of Muslim thought 
and opinion for fhp ltl"t l ~  yeHrs. I further remind my IIonol1rflhle 
friend Malllyi Sahib that. Dr. Hyder repreSt'uts Ii more enlightcnt'd ('.oDsti-
tuency than my Honourable friend Muhammad Shafee does. (Laughter.) 

An Honoura.ble Member: In politics Y 

Mr. T. A. X. Shervani : In politics, in religion. in wealth. in culture. 
I further remind my Honourable friNld thnt Dr. Hyder represents 
a constituency which ~ of many ~  : l llll~ ll~ ~ the 
constituency from which my Honourable frIend MauIVl SahIb ~ l . ~ 
is very ~  in this House to come forwllrd ~  Hay, "  I am .~  (~ l 
who r('presents Mussalmans Ilnd nobody else ,but such assertiolls must 
he t.he outcome of arrogance and not taste. 

Now, at thitl latc ~ . I do not ~ to !ake J?luch of the ~ of 
this Honol1l'uble House. I ,vaited and waIted m "am to get l ~ light 
thrown on the question by a pcrs'bn Iik" my Honourable friend Maulvi 
Muhammad Shafee Daoodi, who is called a Mawvi, and who hRII at least 
for 16 or 17 years given out to his clients and. ~  in which ~  
practised, that he knows Muhammadan law, how th18 lDnocent measure 18 
against the tenets of Islam. 
L8CPB(LA) o 
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It is really curious that, when the question of fees comes up my lawyer 

friends come forward and ~  that they know Muhammadan law, t.hey 
are the experts ; but when there comes the question of Bards's Bill, 
they say they do not know Muhammadan law and cannot express any 
opinion unless they consult the ulemas. The question before the 
House is a pUl'e question of Muhammadan law, and I am entitled to give 
a better opinion on thiN question than those whose primary ~  in 
life is not law. 1t is my every day busineSH, while an Alim might come 
acroll!) 11 case or two in the course of a year or two. My friend 111'. 
Ghuznavi comes armed with 74 opinions, but should we accept the 
opinions as the last word until we are assured that Islam enjoiIls cl1ild 
marriage. I again as.'lert that, so far as llIlam is concerned, it has never 
recommended child marriage. We do respect certain individual Alim. 
for their learning t1nd erudition, but we should not accept a \erdict without 
authority from the boob of Shorah. So far as individual opinions of 
Alims.al·" (~ :: . T have tried to ascertain and I 8SiUl'e the Honour-
able l\f(mlbers of this House that, up till now, the only objection to this 
Bill is that this country is not Dar-ul-lslam but Dar-ul-Hera"b, and this 
Legh!lature can effect a chauge in Islamic law. I challenge anyone 
who ItSl':lcrts that prop08ition to prove that according to the tenets of 
IlIlalll lndia is not Dm'-ul-lslam but Dar-ul-Herab. I maintain and I say 
here on the floor of this Hous(' that India is Dar-m-IBlam lind not Dar-ttl-
/ferab. 

Bawab Sir Sahibuda Abdul Qaiymn : Including KafHan , 

Mr. T. A. K. 8be"ani : There are unguided. persons in Jalamic 
.collntries also, it does not become Dat·-ul.Herab thereby. 

I further maintain that the cbange of law is not confined to It Ml1f;lim 
!(ing ; there was a time when there was no king at all, IlJId still ruJes of 
~  werf' changed. 'l'hey ha\'e been changed from the-earliest times 
and I can give many examples of the rules of Piqakhaving been changed. 
'They were changed even in the time of the Khalifs. To quote one ex-
ample, thl' punishment for fornication in Islam was stoning to death and 
Hurat Ali, the fourth Ka!ipll abolished it. The rules of law have always 
been chlmged Rnil they al'l' being changed here in India every dRY. It 
is for us to ~  once ~  all whether the change should depend ~  the 
whims and funClel; of a Jud!rf' or two or on the Legislature with Our free 
ronFlellt. Every Hane man will choose the latter course. With these words. 
8ir. I Rl1PPOrt the orijfiual motion. In a private mecting of Mussalmans I 
said tlmt I was indifferent whether the Bill 'was postponfld or not but 
when we have rt'ached to this Rtage of the debate, I oppose the amendment 

f •. also proposed by my friend Mr. Acharya. 

Mr. It. Keane (United Provinces: Nominated Official) : Sir I thank 
YOll for giving me this opportunity of saying a few ~  I  / 
trust I will not offend against the clock. The fact' is 
that my Honourable friend Rai Sahib Harbilas Barda 
asked me to speak on this measure anlj as it coincided with my own wishes 
also, I am on my feet. The Rai Sahib of course knows exactly how my 
votl' is likely to go. But I want to say this, that We in these benches-
. at any rate in the back benehes,-have from time to time wished to be'in • 
a position to express our opinions regarding this measure. At ODe time 
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~l  ~  ~  for various ~  we were ~  in that position. In fallt 
,,110 Ral ~  and ~  dId to some extent,-benevolently, I admit,-
hat. they dId ~  us wIth a doubt whether we were opposed to the measure 
or III fa:vour of It, or were only indifferent. After the speech which the 
Honourable the Home Member made the other day,-a speech which I 
may say the whole House felt was nobly done,-after t.hat speech, t.hel'e 
can be no doubt as to our opinion and the position that we take up. We 
are n?t ~PP  t.o ~ .Bill ; we !Ire not indifferent to it. W.e strongly, 
unhesltatmgly, uncondItIonally beheve that the Bill has very great sdvant-

~  ; ~  ~ is urgent necCI"sity ~  it, and above all, I may say we 
~  III ~  rIghteousness of the Bill. When Mr. Acharya moved his 
dilatory motIon the other day I thought that once more we were to be in 

, for the usual futile discuflIjion ; but since then the House hilS unmistakably 
!lhown that they have no intention to be put off by any dilatory motions. 
'l'hey have shown that they are determined now t.o face the issue before 
them ; and the issue is very clear. It is not R light'issue ; it is n great 
isSUll ; it is the very gravest issue that can face a people,-the welfare of 
its own rising generations, the welfare of the young mothers that Ilre the 
custodians of their race, the young motherH whose privilege and .funetion 
it is to hand on t.he torch to t.he future. That is the i/olsue before tbis House, 
and the House is obviou/olly 110·W determined to deal wit.h the issue ouce for 
all. Mr. Acharya undoubtedly spoke with the very greatest eloCjnen(le, 
and I should be one of the very last to under·estimate in any way the 
sincerity, the fervour and the belief that underlies hb; speech, lind t.he 
same, of course, T can say of my Honourable friend Pandit Malaviya over 
there. We should be very ungrateful, I feel, if we did not recognilole, and 
give public expression to that r('cognition too, the very great help that 
Pundit Malaviya gives to . all reform movements although he HtamlH firmly 
for orthodoxy. The open mind that he displays towal'ds advance and re-
fnrm is an encouragement and help to all of us who believe thoroughly in 
this particular reform. • 

J admit that Mr. Acharya, with his ll)(~  ways, is liable t.o carry 
along opinion on his side. At the same time it is to be remembet'ed that 
we cannot today deal quite with this question aH if there were ll . ~ eh;e 
but anciellt texts, and I think myself that Mr. Neogy, his neighbotlr, f(tlt 
that. Mr. Neogy comes to us, perHuasive, intensely modern, a man of the 
world speaking to men of the world, not relying at all on . ~ ancient 
shibboleths. Shastras and Smritis and all th(> other unpronounceabhl WOT(ls 
tll<1t we have heard 1'\0 much about. He relieR entirely on the very post-
Vedie Excellencies in Council, and he quotes the Governor of Bengal, the 
Governor of Madras the Governor of t.he Punjab, and the Governor of 
Bihar and Oris .. ~ . J' confess, Sir, as he mentioned them, that I wa .. myself 
very much impressed, and I went at once to see the opinions of thelie 
anthorities on' whom he relies; and when I got the papers, I must say that 
I was somewhat surprised on seeing the first page of the first opinion 01 
paper No. I. Now, Sir, I have sat here many a day and how ?ftell have 
I not been told from those benches that the elected representatives of the 
people are the repositories of all the wisdom of the people, t.hat they "Jone 
have any right to speak for the people, that they are the l~ ~  of 
the convictions of the people (An ~ l  Member: Sole .mter. 
preters ".), and Mr. Neogy is one of the prime expone?ts of that partIcular 
view; and yet Mr. Neogy overlooked, forgot, ~l  Ignored, the very first 
opinioll that appeared in the papers that my fnends ~  good enough 
to lend me, I have the opinion here, and I do not think anyone bM 

L8OPB(LA)' • 
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10 far quoted it. I need not delve particularly ~  in order to find the 
opinion of those people on whom our friends OPPOSite lay such w.onderful 
str('AA-&nd Mr. Neogy in particular. It reads thus : 
"The Secretary to the GoverDDl8Jlt of Madru-(Madral of couree being the 

rota onilt of thill particular uti'lDovement)-" to the Seeretary to the GOVerDlDdnt 
~  lnlia, dated the 18th April 1928, on the Child Marria&:e Bill : Sir, I IUD direc;ted. to 
.tate that the following Resolution was earried at the l~ of the Mll:dras L ~l l ~  
Council held on March 28 "-(not Hw Eal0611e1&01J i71 OouncU, but the MOOrGB LtJgllZotW6 
Couflcil)-: 

"  I Thill Council reconlmends to the Government that they mny be plMaed to com· 
JIlunicate to the Government of India that in the opinion of this Couneil legislation 
raising the mnrringeable age of boy. and girll to at leaat 21 and 16 yenra, reapeetlvely, 
iI ner.etlaary '." (Hellr, hear.) 

Aud, Sir, thiN pemickety Secretary goes on to add : 
II 1 am to add that the motion wall earried without amendment or diviRion, the 

GO\'ernment Memb6r. remaining neutral when the &IIolution was put to the House." 

And thel'e, Sir, is the first opinion. Mr. Neogy lightly skipped it and went 
on to the Governor of the Punjab. 

Mr. K. C. Reogy (Dacca Division: Non-Muhammadan Rural) : May 
I point out to the Honourable Member that what I was quoting was the 
opiniolJ of the Government of Madras, and he will find in that very opinion 
that they refer to their previous opinion to which they say they stick' 

Mr .•. Keane: Mr. Neogy, having forgotten his old friends, the re-
presentatives of the people, now wishes to rely on the Government. 
(Laughter.) ~ next Govt'rnment is the Government of the Punjab, on 
wlwHe opinion he laid very great stress. I think he did that possfbly 
beclmse, at that time, Sir Malcolm Hailey, whose reputation as an adminis-
tllltor none can .ignore, was Governor of the Punjab. During my life-
aud I am getting l ~  are two things that I have always kept before 
me : two simple points. When J hear a quotation made, unlells it is quotEld 
indf'f.'d very fully, I go and find t.he original authority; that is one thing. 
The other is the very ordinary one II Always hear the other ~ . Well. 
I got nut the opinion of the Governor of the Punjab-and not only his 
opini(\n but also thllt of his Government, of his Ministers and Members as 
well. Thl' opinion if; thnl! wry briefly put. After giving a number of 
tlu) opiuions eollel'tI'd, paragraph 2 say!!' : 
/I I all1 to RR.J. thnt though t.here are great. practical iliftieultil'R about the Bilt-(he 

(l ~ thut frankly, WI WP all do)-yet, in the view of the Governor in Council It is 
a great improvement on the previouR mellsure, and it hal biB approval both in the 
mntttlr of the ~ ( lll principII' nnd of the limits of ago suggested. The Miniater8 of 
Bis Exrl'lIeUC'y '-(el£oded ~  the pt'Opll')_" The MinisterB of His EXl'clleney's Govern. 
ment are IlIIO in general ngrct'ml'nt ou the prineiplel of the BI11." . 

Mr. K. O. lfeogy : Proceed further. 

Mr. M. Keane: J shall pause here for a moment to point out that the 
Oov(·rnmt>nt. of tht' Punjab recognised the practical difticultiel'l..... . 

Mr. K. O. Reogy: That is exactly the point I was referring to on 
t.hat ()ccn,-,;on. 

1Ir .•. KtaDe: We shall have to deal with the administration of thi. 
measure, but I am prepared to say that, though it will not bean easv nm 
for. \l!'1to administer, and tholljrh there will be difficulties .J will e<ngage 
that ,we will administer it. I know that we shall have to walk warily. 
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~ k.now ·that we shall have to ~ delicately j but I will engage that, \vhere 
It )9 ~  to go slow,. we will not be hasty, and where it is JleceSllary 
to go fast and ~  l~  would be a sin, we will press it home. (Hear, 
hear.) There wIll be ddliculty, of course, but we will do our best. 

I will not further deal with that particular point-the opinions of the 
~ ll l~. Mr. N,eogy has not attempted to suggest that the United 

P~ l  Bombay and Cenk-al PrOVillCefoJ GovernmentH were aga.inHt the 
Bill (Mr. K. C. Neogy :  " I did not refer to these Provinces at all ".). 
and 1).e was inclined to leave a wrong impression-not intentionally-.that 
the Punjab Government was against the Bill. - • 

I do not wish to say too much on the attitude of some MussalmatD 
Members. It hall come t.o me as a IIUrprlS8 and a very great ~
ment..... . 

Mr. B. Das (Orissa Division.: Non.Muhammadan) : Because they 
do not support the Government 1 

Mr. M. Keane: The opinions given now by some Mussalman Members 
are not, I admit, at all what I had understood were the opinions that thty 
held, and what I believe were originally their opinions. My friend, Mr. 
Ghl'zn8vi, a short while ago quoted with very great relish and very great 
approval the opinion of my friend, Mallivi Muhammad Yakub ; and he 
tauuted my friend behind with having changed his views. Mr. Shah 
Nawaz gave an absolutely convincing anHwer to that. He said: 

'j, I waited tor the evidenee; I W8.11 convinced by the evidence; tho evils were 
prol'en to JIIe and I was llOt Ilshamed to be honest and eblLDge my opinion." 

Mr. Ghuznavi called that a somenault. Was there no IIOmersault then 
in the opinion of our friend. the Maulvi, whom Mr. Ghuznavi quoted 80 
fully, so clsrefully, and so approvingly' Maulvi Muhammad Yakub not 
only agreed in Select Committee to Mussalmans being included in the Bill, 
but he also agreed to the age being raised from 12 to 14. And, Sir, not 
only that, but his agreement was so full that amid a forE'st of minutes of 
diliSent, be was one of the few who had no minute of dissent. Aftenvarda 
hI) cornel> and says, " The Tnemas say otherwille. J therefore changed my 
opinion ". No evidence: only the word" Ulema " ..... 

Maulvi Muhammad Yakub: I have never said that I changed my 
opinion. 

Mr. IlL Keane: I am quoting from the Report of the Second Com-
mittee and from that I understand that. Maulvi Muhammad Yaltub is 

~  to the Bill. It may be, Sir, that he agrees with the Bill, hut yet 
opposes it j I cannot say. (Laughter.) 

Jlaul9i Mubammad Yakab: Let the Honourable Member read mf, 
note carefully and then he will find out mY' opinion. 

AD Honourable Member : What is your opinion , 

Mr .•. Kea.ne : I will leave that point, it is no place, I admit. tor 
me or for my friends on this side to enter into a controversial diatmMion of 
Muslim law. All I would say in a general way is that I have alwaY' 
been led to suppose, and I believe it is true, that the flrst modem Law 
GivE'r to give woman her propel' place legally and otherwise was their own 
Holy Prophet. I callhsrdly believe. whatever be the details of th1!ology, 
tJ}Rt Ii meRIIllre like this would not have his approval, and when I ~ 
thRt fI COlmtry like ElZ'YJlt. ~  ~ nhvaY!l b('en considered, by us at 
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[Mr. M. Keane.] 
any rate, as a very orthodox Muslim country, has a simiIaz: marriage l~  
and that Turkey also, a great Muslim country, has ~ marrIage !aw fixmg 
the age higher than 14, I cannot believe that there 18 an.y ~ dogma 
against. the fixing of a minimum marriage age. Dogma IS somethIng that 
must be universally applicable to a faith. ~ myself belong to a ll~  
of the Ohristian Ohurch where dogma rules very largely, but no OatholIc 
could be ignorant of the dogmas of his faith, yet my friend Mr. Yakub, I 
'am surprised to find, supported in Committee something which only now 
apparently he discovers was or is contrary to the dogmas of his ~. 

That is a thing which surprises me. My friend over t.here, Mr. Sherv'am, 
seemed to me to ~  a very full answer from the Muslim point of view; 
it is not for us to judge the matter. I will only add this, that I was sur-
prised when I heard my friend, Mr. Ghuznavi, in his powerful speech, 
8l\y·-at least he left me with that impression,-that so long as this Bill 
was confined to the Hindus he was prepared to support it. That is to say, 
he was prepared to Rupport the Bill, knowing that it would be to the moral 
and phY!liological advantage, I tal(e it, of the Hindu community, and it 
was only when the Bill was applied to Mussalmans, that he was prepared 
to oppose it, even though the same moral and physiological advantages 
were applicable to them. Surely, it is also worth applying to no l ~ than 
70 millions of Muslim people. (An Honourable Member: " What about 
'\'\'iaowhood among Mussalmans " ') I am not speaking of widowhood, I am 
speaking about all the results of early marriage. I will leave that particular 
point of Muslim faith. I consider that my friends Mr. Shervnni, Dr. Hyder 
and others have fully dealt with tIle questioll. 

There is only one other point that I would care to make, and it is this. 
Therl' is a tendency, it seems to me, amongst some Members,-Mr. Belvi 
voil·ed it. the other day,-he voiced the feeling-that it was not for Indians 
OV(lr there or hl're to li"ten to the talk! of people like Misg Kat.herine Mayo 
and other outsiell' people. We here in India should say what ill good for 
ourHelves ; we should not bother about the opinionR of Miss Mayo and 
others.-that is what I underNtood him to say. Now, Sir, I think myself 
thnt that attitude of mind in the modern day ig entirely a wrong attitude. 
If ludia is to t.ake hpr place in the stream of tIle world's life it has got to 
come into linl' with the world. Timp and distance have ~ annihilated. 
People cannot now, 8.1.1 they did in olden days, hide behind their mountains 
or 1i"e wit·hin their scas. Therl' is no isolation now. The age of isolation 
is gone. The whole world is a. whispering gallery, and if you do Rnything 
that ofl'endN againHt the moral sense of the world it must. fall. 
Mr. M. A.. lieu: Sir, t.he first and foremost question that I put to 

ll ~ l  IIIl II Member of this Legislature is whether child marriage is an evil 
in thiN COlmtry or not ; is it a crying evil or not t Is it human that 
thousands and millions of girls should b(1 marrif'd at a very tender age 
which must sap their. ~ll  Y Sir, I do not think, whatever may be 
thc controverHY on thIS pomt, on the plea of humanity, that therf' is a single 
Member in t.his House who can contemplate with equanimity and would 
not deplore and condemn the grave evil and the inhuman practices which 
are daily taking place in thiR country. Is it or is it not a fact T Sir I 
entirely agree with my friend Mr. Shah Nawaz. I was myself ll ~~ 
of the extent and the degree of evil that existed among the Mussalmans. 
(At this st.AIle Mr. President vacated the Chair, which was taken by 

Mr. Deputy President.) 
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When the debate was going on on previous occasions, my friend Paildit 
Malaviya corrected me because I happened to say that SO far as the Mussal-
mans were concerned, the evil did not exist to such an extent. And when 
he corrected me I was taken abaCk, but I had not the facts and figures, 
~  we have since obtained. Therefore, although in my Presidency the 
eVil does not exist to the enent that we now know it did exist, yet there are 

• other parts of India where this evil does exist. Now, Sir, if that is a faot, 
and 1 take it that. it is an established fact, then the next question that we 
have to consider is this. . Are we going to tackle this horrible evil' I ask 
my friend Mr. Ghuznavi to-answer this. Are we precluded from dealing 
with this evil' Sir, I do not pretend to be an Ulema, and I am not one. 
Nor do I pretend to be an authority on theology. But I do know one thing, 
that during the last 30 years of my fairly active practice in Bombay, I 
always understood that marriage law had nothing to do with religion as 
such; that marriage was a contract ~  to Muhammlldan lllw, pure 
aQd simple. Now, if I am right that marriage is It contract, pure and 
simple, will Honourable Members point out t.o me a text. of which J am not 
aware f I repeat that marriage is a contract according to Muftammadan 
law. Can that be challenged? If anybody ~ l me on t.hat, he 
has yet to learn the Muhammadan law. But the question is 'this, whether 
there ill any text which makes it obliglltory on l\IusIIlllmans that t.hey should 
get their daughters married before thc agE' of 14. (Som.e HO'no"rflblr Alrm-
bers :  " No, no ".) There is no text. On t.hE' contrary, 8l! far 8.8 I have 
been able to understand,-and here Mauhi l\Inhammad Yakub supports 
the proposition which I am going to pillct" before the House iii his very 
excellent note--on the contrary, the Muhammlldan lllw defines the age of 
puberty as 14. (.r;ome llonourable l (~ .~ :  " FiftN'n ".) T Am not. 
talcing the text, I am taking now thf' Muhllmmadan law as it iN written by 
the Anglo-Indian text-writers. (An Honollrahle Member: .. Fifteen ".) 
I beg to differ. The,age of puberty isH. Howl'ver, if it if! ];, it Hupports 
me more. 'Very well, I will accept that if you like because it 'SupportR me 
more. Now what does Maulvi Muhammad Yakllb Hay' : 

" Islam thus generally seema to favour marringl'8 /lfb'r the age of dilerction, bpt 
it sometimes happens that special circuinltanl't'8 and the well-being of a girl henelf 
make it imperative that her manialtll should be Jll'rformetl at an flarl:v age. Islam, 
therefore, dId not ftx any age for marriage and marrioltes of minor boys and girls 
were kept permissible". 

Therefore, I am not convinced that this Bill in any way militates against 
the rule of civil laws applicable to marriageH amongfolt MUfoisalmllns, I agree 
with my Honourable friend over tbere-I congratulat.e him uJlon his maiden 
speech. I cannot believe that there can be II divine sanction for such eVil 
practices as are prevailing, ano that we should not, for a ~l  minute, 
give our sanction to the continullnce of thefoll' evil prRt'tices 8f1;Y l ~ . 

How can there be such a diy)ne sanction to thi!'! enlpl, hOJ'rihlf', uI8j:(raef!flll, 
inhuman practice thllt if! prevailing in Indin , . 

Sir, I am convinced in my mind t.hat there is nothing in the Koran, 
therc is nothing in Islam which prevents UN from destroying this evil. If we 
can do it t.oday do not wait till tomorrow. I fully recognise the orthodox 
opinion. I fully appreciate the orthodox ~ .  the orthodox feelings 
both of the Mussalmans and of the Hindus. Sir, whether certain practices 
have any sanction divine or religiou" or not. uiagefii and CUlltODl:-; grow 
up, and when Ilny social reform ill suggellt.ed which goefl to destroy the 
usages and the practicPI'l to which the people are uHed and upon which they 
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[Mr. M. A. Jinnah.] . 
have looked as semi.religious usages and practices, it is always known all 
o'\'e1' the world that those people who have got deep ~ ~  deep c,on-
victionEl, strong opinionfil, always resent, and they beheve that It 1!' destroymg 
the very root of their social life or religion. Always the sOClal reformer 
is :face to face with this orthodox opinion having behind it this IJon"jction, 
thil!! sentiment, this feeling which is perfectly understandable and to some 
extent legitimate. But arc we to be dragged down by this section for 
whom we have respect, whOKe feeling we appreciate, whose sentiments we' 
regard,-are we to be dragged down and are we to be prevented in the 
march of progress, in the name of humanity, J ask you' And Sir, as far 
18 my own constituency is concerned, that is, B.ombay, I have nn man?ate 
from them. This meaHure has been before thIS House for It long time, 
this measure certainly has been discussed in the Press and on the platform ; 
but my constituency has not given me any mandate whatsoever of any kind, 
and therefore perhaps I am very happy and perhaps I am in a better posi-
tion th,n my Honourable friends who probably are afraid that they may have 
to face their cOllstituencies in the future, and that. they may have some 
trouble, Ot' Home of t.hem may haye got some mandates. But, SiI', I make 
bold to say that if iny constituency is so backward as to disapprove of ~ 
measure like'this then I say, the clearest duty on my part woulil be to say 
to my constituency, " You had better ask somebody else to represent you ". 
Because, after all, you must remember that public opinion is not. so fully 
developed in this country, and if we are going to allow ourl!lelves to be 
influenced by the public opinion that can be created in the name of religion 
when we know that religion has. nothing whatever to do with the matter,-
I think we must hO"e the courage to say, " No, we are not going to be 
frightened by that ". 

Sir, I do not wiHh to go further into the details of this Bill because 
I hope that this l~ will reject this motion which is really a l ~  
lDntion. I tried to understand what good will come out of, this if the 
House now agreel!l eit.her to the postponement of this-measure or delays in 

l l ~ this measure. I have not yet been able to understand what is the 
object of it. J 8skl'd my Honourable friend Dhirendra Kanta Lahiri 
~ l ~ ~  whom I have grf!at respect, and although he opposes this 
BIll I admIre hIS speech because he took up a very courageous, strong ~  
admirable stand-T allked him why he wanted time and his reply was the 
firMt ll ~  that I had of getting some definite reason for the postpone-
ment-and he said that he wanted to go back to his constituency and COIlSlllt 
them and therefore he wanted three months. Surely, I appeal to mv 
Honourable friend over ~  has not his constituency had enough ~ 
has not .this qucl!lti.on bern ~  in this House for the last two years. and 
what .w.lll you ~ l  by ~  unle'!S you want to I!Itrengtlu'\n your 
OPP<'sltJon. unless you w:mt to frJ,:rhten the Government more T 
Mr. It. K. Aoba.rya.: Is that a crime , 
Mr, It. A. linuab : No, perfectly legiti·inate. I do not want the 

Govt'rnment to slip aWRY: aga.in. It il!l after a great deal of trouble that 
I hawl the plea.l!ll11'e of MeelnJr the Government in this frame of mind which 
.was echoed hy my Honourahle friend Mr. Keane there. The Govei-nment 
18 not always l'f'aily to ~  ril!lks in matters of ~  kind. I hope the policy 

~ ehangpd. T weleome It, and T say that. by takIng up this attitude towards 
thill. ~ l ~. tht>. ~ . ,,:lthollllh foreign. has proved that it is 
Dlbonal 1n Its SPInt 110 far 8S thIS matter is concerned. In the past. the 
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Government policy was, "We have enough trouble. We have got the 
agitators who are makiI.'-g ~ lives miserable already. Why ,.houhl we 
undertake a measure which wIll make our loyal subjects who always sup-
port WI, who look upon WI as ma-bap.9-the orthodox who are quite content 
8nd satisfied-why should we undertake this extra trouble lhiil extra 
Lnrden upon ~  heads to improve your people Y" That wr:s their atti-

5 P II tude, but I am glad that that policy hili! been 
.  . exploded, and I hope for ever, an.d I hope that 

Government will in future aide with us in the matter at any rate concerning 
social reforms we 81'e working so that we may help India to take her place 
among the great nations of the world. We are looking forward to a !'I:reat 
India and a great nation.  This is a.fter aU a small move. It ill not going 
to be the end of IUl our troubll's or evils that exist, nor is it goillp: to hI' our 
salvation. It is only the beginning. If you take your l ~  in pmr 
hands and if Government do their duty to help 11S in the onward maTeh of 
progress to secure the welfare of the people of India, I say, then, Inrtht will 
not have to ask for self-govrenment. It will come to us . 
•. Muhammad Yamin Khan (Unit(>d Provinetls : Nominated Non-

Otllclal) :  I had no intention ()f taking part in tbis debate lind I was 
~ ~ ll ~  silent  all the time when this debate was going on. Now, 
SJT, eertain cIrcumstances have forced me to say a few words. 80 that my 
aetion, while voting, may not be misjudged. I am one of thosl' who sup· 
ported Dr. Gaur's Civil Marria.ge Bill from the very beginning. I was 
l ~  for any progrt',ssive law which C8.me before this House. I do not 
like OIl this question to be guided by my personal inclination. As far all 
Diy personal views are conct'rned, I am totaJIy in favour of fixing the age 
for the girls who are to be married and I think 14 years is a reAsollllhle 
age. Whatever my views may be on the queRtion of the restriction of the 
age of marriage for boys, I do not. say a word about that. at thi .. stage, 
hecauso I shall have a chance of explaining it at. 8 later stage. I alll sorry 
t.hnt Mr. Jinnah has gone out now. I got up to speak only after hearin.g 
Mr. Shervani and Mr. Jinnah. We the MUSHalman Members receh'l'd tele-
grams and letters from the .Tamiat-ul-Ulmll and from dift'erent PI.-ma 
lIf,sociations. Tbey are of opinion that this Bill is against the pl'iueipl('!1 
of Tshtm. When we got these telegrams ~ collected in your room. 8ir. in 
the room of the Deputy President and we invited every MllSSlllrnall to 

: ~. No one was left out. 80me Member!! held the vil'w thnt this Bill 
"\\'as Ilot against the tenets. of Islam. Others held the view that ~ Bill 
infringed on t.he religious rightH of Isla"!_ al!d it was decided that the 
MUHsIIlnum Members could not. exprl'ss theIr vIew unless thl'Y beard fully 
the ulemas who were of opinion that the Bill was against the ~ of 
Islam. When t.hese opinioDs were expr('!!Hed we came to th£' unllllimou'l 
conclm;ion that the consideration of this Bill should be postponed in order 
to flee whe1:her we would be convinced by the nlemas or whether WI"' would 
con vincI' them, and we should voice the opinion arrived at. after disCUlI8ioD 
with t.hl' nlem8!1 in the Legislative .A.'!sembly whE'n the Bill ~ up for 
considt'rat.ion. Now, Sir, the firEd:· MUS!I8lman Member who Hpo!;:e ,on this 
Bill, Mr. Abdul Haye, made it clear that the MUflFlalmaus had unamntowdy 
cll'Hided to get the Bill postponed, and I am sorry that, after "[1'. Abdul 
lIaye had spoken two Members who were a party to that I.ljfl'eement, 
l (~  out. One ~  them ~ Mian' Shah Nawaz. On the 5th of thi'l month, 
he got up and said that the cOTlsideratio!, of this Bill should be taltell up 
at once. Mr. Shervani and Dr. ~ l  dId the same. 

(At this stage Mr. President resumed the Chair.) 
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[Mr. Muhammad Yamin Khan.] 
I do not want to discUlis the question whether this Bill is against the 
priIJ.<'iples of Islam or not. I am simply giving expression to the opinion 
that I shall be voting simply in accordance with the decision we hllve 
arrived at. 
I do not mind, Sir, whether certain Members back out, but. as a con-

scientious Member and a conscientious Mussalman, I must stIck to the 
word which I have given ; and even if all of them baek out, I shall  stick 
to my place and Sihall vote for the postponement of this Bill. I wanted 
to make my position clear so that it may not be misunderstood when I vote 
for further postponement.. • 
Bir Purlhotamdu Tbakurdu (Indian Merchants' Chamber : Indian 

Commerce) : Sir, I rise to support the motion before the House and to 
. OppOSI:' the amendment of the Honourable Member from Madras, 
Mr. Acharya. Sir, as one who condemned the Government's attitude 
during the last Delhi Session, when the Honourable the Home Member ad-
,'olmted the post.ponement of further consideration of the Bill, I hasten 
today to congratulate the lIome Member on the attitude which he has 
taken up on behalf of Government. I alHO hasten to oft'er a word of 
eongrKtulation to t.he Honourable Member from Calcutta, who promises 
wcli t.o he an acquillit.ion to the European Benches. Mr. Stewart· Smith '13 
.pecc·h. Sir, has impressed me more than many of the speeches that we have 
heard ou this debflte in the past, and J do hope-(Mr. M. K . .Acllarya WItS 
going to interrupt)-e"erytbing at thr right time, don 't ~l  me 
I,lcosf'--'and I do Aope that thc sentiments which he put forward today 
will always be tlle guiding sentiment,.; of my friends on the Ji}ul'opean 
Benches in all matters which concern the welfare of India. (Appllluse.) 
I mum now, Sir, refer to a little diselOHure which my Honourllble friend 
from Calcutta, Mr. Ghnznavi, seemed to have made, perhaps innocently. 
)Jr. Ghuznavi said, to my great surprise, that my friend, Sir James 
Slmpl!ion, had indicated to him last Delhi Session that Members of the 
European group would join him in getting this Bill postponed. I hope, 
Sir, that that information given by Mr. Ghuznavi to this House is incorrect. 
I am surl' that, in the inlerest of my friends on the European Benches, if 
there WIIi! any understanding of that, nature, none will dislike it more: than 
my friend. Sir Darcy Lindsay, the Leader of the European Group. (Sir 
Dar'ell Lindsa.y :  " I1ear, hear ".) . 
When this Bill'was ushered in, Sir, about two years back, I happened 

to llave hatt the misfortune. as it then nppearlld, to advocate that the Bill 
be eil'<.'ulated for opinion. I was then reminded by that great Nationalist 
who"c IIbsence w(' all deplore. the late lamented Lala Lajpat Rai, t.hat allY 
delay in carrying forward thi'" very necellllary measure wllR-and he 
deliberatl'ly used the word-" a crime". If, Sir, according to the late 
lamcntoo Lala Lajpat Rai my motion that the Bill as it, was originally 
introduced be circulated for opinion was a crime, I submit that it ill a 
grent.er crime today for my friends on t.helle Benches to advocate that 
then' should be avoidable delay in the further progress of thill Bill. 

Sir. I reprf'Hent here in this House a constituency which is mainly in-
tere!oted in commerce and industry. My constituency has given me no 
manda.te in connection with this Bill and whatever I say hereafter I propose 
to ~  in my personal capacit.y as a Hindu and as one who is interested in 
the further progre8l!l alike of Hindu8 and of all nationals living in India. 
I 8m very much inclined, Sir, seriously to notice-I say it with all 
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~ very l ~  appeal which my Honourable friend, 
M.r. ~ l  made to thIS House, and to follow up the few pel'orations 
Wlt!l WhICh hIS speech was punctuated. In fact I would make that the 
maIH theme ?f ~ remarks hereafter but for one word of my friend, 
Mr. Ghuznavl, whICh makes me feel that I should not notice him in my 
~  at all. Mr. Ghuznavi said-and it pained me at any rate to hear 
It--that he was a Mussalman first and an Indian afterwards. If. that is 
confirmed,. I Pl: ~  to leave the Honourable Member  to ~ opinions, and 
not to notice hIS VleWR before this House any further. ']'his Housf' shonld 
havc nothing to do with persons who say t.hat they have a narrower outlook 
than what sh.ould be the outlook of an Indian as inhabiting this great land. 
We can at. tImes understand a European, Elir, saying that., but. I cannot 
understand a person born here, bred here, a person who must die here 
saying that he is something higher than an Indian. I do hope, Sir, thnt 
my Honourable friend, Mr. Ghuznavi, will t.hink it right to I'e\'i!:le llis 
outlook hereafter. 
I ~ l  now, Sir, t.o say a w6rd regarding the attitude that my Honour-

able frIend, Mr. Shah Nawaz, has taken on ihis queRtion. I haw greatly 
admired the spirit, Sir, with which he has, as haR been alJeg(',d, tnrned 
round. A strong man, Sir, will turn round and admit his l~  whpn 
facts and figures are put before him, and all honour to Mr. Shah NIlW87 
for having said (Applause) on the floor of this House that what he lellrnt 
on the Age of Consent Committee hns made him change his previous 
opinion. We do not want persons in this House, Sir, who talte np the 
attitude :  " J said this at first (probll bly in ignorance) ;  I stick to it be-
cause I refuse to be convinced ~. I do hope that t.he House will agree with 
me that the Honourable Member from the Punjab, ::\lr. Shah Nawa:.:, desenet;; 
extreme consideration for his close study of the subject and for the courage 
of conviction with which he is facing today hiR own fellow Membcn; on 
tht'! Central Muslim Benches. 
Now, Sir, I propose to say a few words to my friend from Madras, 

Mr. Acharya (Hear, hear.) He, Sir, appears to me to have put. forward 
the opinion of the orthodox Hindus in this Hous£' very ably, and with all 
the emphasis that he can. T admire him for his very able advocacy of 
the orthodox Hindu opinion. Refore I proceed further, I wilih however 
to express my regret that my friend (O;hould have been carried away in Ilis 
cntli Ilfoiiasm. for advocll,c? of ~  opinion. He has deliberately chosen 
to criticise both the personnel and the very able Report of thf' Age of Con-
sent Committee. 
Mr. M. E. AclJ,a.ry&: I am sure J do not regret it. 
Sir Purshotamdu Thakurdu : You may eonRider it a ~  punya 

(merit) and not regrrt it. Act aceording to your lights. J won'l qulthel 
with you. But I, Sir, admire l~  the self-sacrifice and thf' devotion 
which the various :Members of that. CommitteE' !X8ve to that very (~ l  

tllsk (Applause.) Sir Moropant. Joshi has worked hard and in p,arncstlle:;;8 
to put before hiH countrymen a documentj which will carry ~ll  nnd 
convietion (Hear, hear.), and I wish particularly to refer to tholle two 
good ludies who rendered !luch splendid work on that Committee. t 
particularly wiHh to name Mrs. BrijlaI Nehru for whose anxiety tn get at 
the orthodox opinion I can vouch and give an aHsuranee to thi!! IJOlHIC. 
Mrs. Brijlal Nehru accompanied me to one of the strongholds of orthodox 
opinion in Bombay especially to get at the opinions and sentiments of 
those who held views as strong as Mr. Acharya's. Let UB have differences 
of opinion regarding this question, but., Sir, let UFl not be carried "way 



672 LIIGISLATIVE ASSBIDLY. [11TH SEPT. 1929. 

[Sir Purshotamdas Thakurdas.] 

I'lO much 88 to overlook the services of these ladies ; and this is the first 
tinle that an Indian lady has taken upon ~  to travel oyer ~  length 
and breadth of India to find (lut what is! the plight of her sex In thIS matter. 
1 wish to pay my tribute to all that she has done in this ~ . and I do 
hope that Government will always find for future C ~ l  ladle", of the 
-capacity, sincerity and the will to work of Mrs. Brljlal Nehru. I am 
afraid I am not able to speak equally eloquently about the other lady on 
the Committee. It is due to my misfortune not to have known her, but 
I all10 couple her name with what J have said about Mrs. Brijlal Nehru .. 

Now, Sir, my friend Mr. Acbarya and those for whom he spoke here 
take thE'ir stand on this. They do not say that it is good for young girls 
10 be married under the age· of 14. They do not say that it is to their 
benefit phyRically that they should be married early. All that I have 
heard them plead is that their religion 8lld Shastras enjoin early marriage. 
I am R Hindu althongh I may not be as religious a Hindu 88 others are. 
But I do know thil!, that I have great faith in my Shastras because they 
enjoin nothing which I cannot reconcile with my common sense. I am 
not leal'ned in the Shrlltis or the SmritiR. I believe in and I have read a 
little of the Gita. J have the greatest veneration for it. But if 
Mr. A<lharYII tells me that the Hindu Shastras enjoin child man'ial!c, 

( ~  common Hense teU" one that it is bad for our daughters and grand· 
daughters, that it is playing havoc with their constitutions and is ruining 
the future hope of India, then I say that there is either something wrong 
with t.he RCriptures that you are quoting to me, or you are misinterpreting 
the Shastras. Sir, Napolean Bonaparte said :  " The hand that rocks the 
cradle rules the land". Do you want your womanhood to get weakel' and 
wenker from year tAl year and from generation to generation Y What is 
the good of asking me to abide by your ShastraR when from year to year 
and ,:rene ration to generation we find our womanhood going down and 
do\\ n steadily' It needl'd no MiAR Mayo to tell us that child marriage 
iIJ bad for India. We knew it. All that I and many like me were waiting 
fol' was the day wht'n 1he Government would take 'Courage in both their 
hands and say, even though a hundred years after Lord William Bentinck 
said t.o himself about the stoppage of t.he Sa.ti, that thiR practice ill wrong 
Hnd WI' will hpip you to Htop it. It is now for this Assembly, consisting 
of tlw repreHcnt.atiYf'R of thp. people to flay to the Governmlmt :  " Bravo ! 
conw and help IlS to carry this legislation through". Sir. if We were 
dellling with anything less sacred. less im,portant, and less cherished than 
th(' futme womanhood of India, I would have the patience even to reason 
with my friend lind try to understand the Shaetras: But knoviing a8 
I d9 from ~  personal knowlrlige how much we sufrer owing to girls of 
5, 6, 8. 10 and 12 ~ l heing married, who are not girls of families which 
art' l ~  bU1· wlHlIIl' parentI! are cultured and are educatod, under 
this !Inc l l~  if I may say so. religious belief, I say, Hindu 8S 
I am. that T refuse to believe that the Shastras could be saying what you 
~  thry /In. My common Hense tells me t.hat I must stand out for this 
measure. My only regret is that it was not introduced two years earlier than 
today. 

Ail'. thi .. Hononrable Member ll ~ from Madral!. Only f011r weeki 
allo T WIIR ~ from Madras to Bombay and there is a station on the 
rAilWAY line !'aUl'd ~  which my friend cannot forget. At that 
8ftttiM'. wh!'n ~  trnin fltnp!,('(l;'1l Hindu lady c"me up and gave me this 
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pamphl.et containing a picture with the words, .. Marriage 01" mllrrage". 
TM.re IS a small poem attached to it which summarising it says : "A 
Hindu father is giving his daughter, 12 years old, to a Sub.Judge 54 yeal'll 
old, and the Hindu father thinks that he is reserving some space for him-
Relf in heaven". (Cries of " Shame ".) The poem ends by saying "!hat' 
it is only Sama. the young girl of 12 who saw the viErion in  which she was 
clasping the hand of a skeleton. I present this to Mr. Acharya. This wu 
not given to me by a non-Hindu. This was nQt given to me by a Christian 
l ~ . Sir, this was given to me by a Hindu lady, Shrimati Sumati 
Bal, B..A., L.T. Are we going to tolerate a day longer than Wf' can help 
in!ltances like these? No religion can say that you should satiHfy gods, 
for the purpose of reserving a place in heaven, by such practiceil. I can 
undt>rstand a religion saying that man should fast at certain interVAls. 
We eat too much and it doe!! us good to fast. I can understand a l'eligion 
saying. that you should observe the Ramzan, but I cannot conceive of a 
religoiol1 saying that YOIl should marry YOllr girls at the age of 11 or 12 
especiul1y so when there is enforced widowhood in a community. 

Sir, we are told that the Hindil marriage is not a contract but it is a 
sacrament. I believe in it and I respect. it. The day the Hindu looks 
upon marriage as a contract J will ~ . But let us respect that 
lIaerament, in every asp(>(Jt and let thoRe who give Kanya Dati, those who 
make Dan of their daughters whom they have brought up with loying 
care for 10 or 11" years, take every possible precaution that the rit;;k of 
widowhood is avoided as far as possible. I will illustrate this by tl few 
words. I was told by an esteemed friend who came On t.he orthodox 
deputation that there was a misnnderstanding about the po!!ition of the 
Brahmin community of MadrlUl. The Madra!! Brahmin says that, although 
he gets his daughter married at t.he age of 10 or 12, you are mistaken if 
YOll think that the marriagp if'! consummated at that age. I ventlll'ed to 
ask that respected friend that if marriage did not. mean commmmation, 
how do we interfere with your cust.om if we say that. you IIhonld not get 
your girls married until they are 14 yeus of ag() which yon yourself, 
ortllodox leaders, admit is about the correct minimum age when eonslIm-
mation should tal;:e place. 

Mr. M. It. Acharya. : We are agreeable to that.. 

Sir Purlhotamdu T.ba.kurdu : Then support t.his Bill. I ask, Air, 
,vhy in these days of cholera, plague and a hundred and one ntbl'r 
diseaHcH. when II. man's life, an Indian's lifc especially, i" at a pretty low 
ebb, I ask why expose the dearest of your dearest in this world to the 
risk of .widowhood for a day longer than you can help. Why not get 
the girls m8'ITit'd at 14 which .is about the time when yon wllnt them to 
('nter the graltasthashram. We are told that the Ahastraa say that 
marrillge mllst be pre-puberty. I say you must re-rellrl. the Shast.ras 
or if you cannot do that, you must find a way out of thlil. My pl)int 
hI that the Shastras cannot pOB8ibly lI&y. expose your children to any 
risk more than you can help. To those amongst whom widow marriage 
is prohibited, I say that they should be grateful to this House if it enacts" 
Rgainst the idea of marriage till after the age of 14. 

One word more, Sir, and I have flnished. It is exaetly about a 
Imndrcd years since the great Lord William B ~  forced-there 
-ml8 no question then of taking the views of tJie people of India theD-
forced upon Indians the abolition of .~ . I am Bure that if the opiniOD 
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of Indians were then sought by that great Englishman, gentlemen like 
my Honourable friend llr. Acharya in those days must have corne for-
ward and said that religion was in danger and that ~  should 
110t interfere with religion. (Honourable Members: " They did . ~) 
.'\11 tho greater honour to Lord William ~~  ~ . . None today.m 
tllis House ventures to say that Lord WIlham Bentmck mterfered With 
lIiudu religion by abolishing 8ali in 1829. Similarly if only we non-
officials think less of our constituencies and do what our conscience 
dictates is right and what we think we owe to tJae womanhood of this 
land, then within a few months-and it will not take years-the House 
will be rcmembered with gratitude by India for the day when they tbOk 
t.heir t:ourage in both their hands and fixed this very modest age as the 
minimum age at which girls may be married and not below that age .. 

Pinally, I should like to ask my Honourable friend one qucl!ltion. 
Cun lIe quote to me any other civilised country in the world, any other 
ci\'ilii,;ed, ~ l l l  Het of people who think of marrying their 
daughterH when they coml' out of their nursery and should be at school T 
Is it 1I0t too late ill the day today when we men read Shakespeare, Bacon 
and what not, to think that you are committing a great act of punya (merit) 
by giving YoOur daughterH in marriage at 11 and 12 T  I say, Sir, that 
every Nide of the HouMe and every Met of people, Hindus, Muhammadans. 
I>arsill. .J eWIl and Christilms, all will welcome this measure and ought to 
be nnx-ious to see this put on the Statute-book. . 

Lieut .• Colonel B. A. J. Gidney: I rise whole-heartedly to support 
the Hill moved by my Honourable friend Rai Sahib Harbilas Sarda. .AIi 
a l (~ l man, with 85 years experience behind me, I consider that I 
have Ii better title t.o speak on this much needed reform than a Hebool 
ma:;tcr like Mr . .Acharya, however learned he may be in the Vedas and 
the Shast1'8s. 

Mr. M. It. Acharya: I never quoted them here. 

Ljeut .. Oolonel B. A. J. Gidney: Sir, had women been present on the 
floor of this ~  to plead their own cause, I tremble to think what 
would have been the fate of Mr. Acharya (Laughter), or what reception 
.Maul vi Mohummad Shafee Dlloodi would have received at their bands 
fo1' hil.l ungallant reflectioml on their fashions. But, Sir, in the absenct;· 
of those who are the real Rufferers and are the party most vitally aJtected 
by the projected reform, the tllsit of remedying the great evil of child 
marl'illge lies primarily with such of us Members as have felt and kuown 
th,· dangers and difficulties of the prevailing system ; and I venture to 
SIIY that. I yield to none ~ my ~l  for the welfare, the development 
and Homal reform of IndIa and In my knowledge of the question  before 
the House. 

Before I proceed to deal with the medical aspect of this question 
I I1I1\'e one matter to which I must make reference. It refers to my 
Honourable friend Mr. Neogy. Mr. Neogy with an altogether admirable 
ingenuit.y has succeeded in stifling the voice of his conscience ~l  the 
weight of a ~ ~  of a thousand .~  post cards. Ready 
to I!natch at any straw In hiS desperate OPPollltlOn to this Bill he referred 
t(l a resolution that was passed at the all-India Medical C~  last 
December. He quoted the Editor of the Medical Review 01 B.., ... ,. 
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The Editor of this paper is an orthodox Hindu and he has circulated 
a letter on which my Honourable friend Mr. Acharya baa appal'entiy 
pinned his faith. This Editor stated that that resolution was passed at 
~ l fag end of the day and in a thin House. I wu present at that 
discussion, and as Executive Member of the all-India Medical Congrclis. 
I desire on the ~  of this House to repudiate that statelnent. (Hear, 
hear.) Let me inform Mr. Neogy and this House t.hat this resolution was 
discussed most fully by all the medical men and women who attended the 
Congress. True, there, was an invitation to the delegates to attend Sir 
Jagadish Bose at his experiments, but that did not in any way interfere 
with the deliberation of the Congress which took place after that func-
tion, and was very fully attended.· Mr. Neogy's ignorance of facts is 
proof, if proof were needed, of the apathy which exists in his proviJl(.'c 
towards this much needed reform. The resolution was passed by a large 
gathering of medical men and women, and after a very prolonged ~

cussioJl of the subject, and the criticism in the Medical Review of Reviews 
iill a wholly distorted one. Not only that. Might I tell Mr. Neogy that 
Dr. Dcshmukh, one of the most eminent medical men in Bombay, and who 
was the President of the all-India Medical Congress, has recently il!lllued 
a notice to the Press supporting the Sarda Bill. ~  doel! my 
Honourable friend Mr. Neogy realise that the entire medical profession, 
with few exceptions, men and women, official and non-official, numbering 
many thousands, who are daily witnessefl to the miseries attendant on 
child ~  unanimously support this Bill 1 

Now, Sir, I wish to direct my attention to the Mover of this dilatory 
Inotion--Mr. Acharya. Mr. Acharya is an orthodox Hindu whose "IIlWI! 
are entitled to the greatest respect. He stated that this reform was 
(~ . But he went further and said that he was not. satiflfied with 
the facts and figures and that he wanted further facts, that he desired to 
postpone this measure so, as to appeal to the country and to get further 
farts alld figures. For him the evidence given before thiH House br my 
Honourable friend Dr. Hyder was not sufficient. 

Mr. M. K . .A.charya : Sham. 

Lieut.-Oolonel H. A. J. Gidney: ~  him the weighty evidenel' 
placed before the House by the Age of Consent Committee ill inadequate-
uqconvincing. What does he as a school master .know about the evi· 
dence T Has he read the Report T For me as a medical man, theKe 
statistics are the most convincing proofs of the necessity of this social 
reform. But it appears that my Honourable friend Mr. Archarya has 
read very carefully the circular issued by Dr. Sen Gupta on which he 
is pinning his faith and so he wants further facts and figures. I have 
gone carefully' through Dr. Sen Gupta's report, and as a medical mSIl, 
I can only describe the inferences and issues he has drawn on the back 
cover page as entirely unjustified and contrary to the evidence that was 
ginn before the Age of Consent Committee, and as a medical man I 
repudiate the bona fides of that circular That circular has been issued 
to satisfy orthodoxy not a much needed social reform and peril. 
Sir, Mr. Acharya wants further figures. If he is a true seeker of the 

truth and if his mind is open to conviction, I would invite him to pay a 
visit to the women's hospitals at Delhi,-one city will be quite enough 
for my purpose. He will there see rows of beds occupied by his own 
country women. He will see children between the ages of 11 and 13 who 
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~  either undergone CaelJll'ian operation for child birth or are awaiting 

Much operation,-young girls, stunted and ill-developed, who, instetl.d of 
playing with toys and dolls, have been burdened with indecent baste, 
with the pains and dangera of motherhood. Does Mr. Aeharya realise 
what a Caesarian operation means to a girl mother ,. Does he· know 
that if any patient faces death, 8he does 1 And what about the issue of ·a 
ehlld· mother of 11 or 13' Sir, I go further and say that the total 
number of Caesarian operations,done in Delhi is, I believe, more than the 
t.otal number of such operations done in the whole of the hospitals iii 
the United Kingdom put together. If that is not enough evidenee for t.he 
opponents of this· social reform, then I should allow Mr. Aobarya and 
hi.s friends to stew in the juice of their own stubborn prejudice. Mr. 
Acharya puts me iD mind of a politician with 20th century ideaa, demand-
ing highly formed 20th century political institutions, but as far as Aoeial 
~  is concerned he lives in the 12th century. Hall this House 
realised that, if Mr. Acharya's motion is carried, it will only be sending a 
message to Miss Mayo that she was right in all she said in her book' 
.And there is no doubt she is supported by the Report of the .Age of 
C ~  Committee. As further evidence to convince the opponents of 
tJle Bill let me quote what Mrs. Brij Lal Nehru, a member of the 
Committee, says: I 

" My heart acbes at the thought of the Ruft'erings of the girl wife. Our whole 
:Report is a plea on behalf of thetle victims of blind custom and usage ". 

'I'hat is thc "iew of ODe of the most. intelligent Indian women today. 
If that does not appeal to the House, nothing will. 

Then, Sir, one has only to refer to the statistics in the Age of· 
Consent Committee's Report to find pagcs upon pages of nionumental 
e\'idence, Rhowing the opponents of this Bill the dangers and the death rate 
of both mother and child attendant upon child marriage, unparalleled in 
Imy otlu.'r ciyiHsrd country. And yet we have witnessed the sorry spectacle 
of two sons from Bengal, Mr. Arnar Nath Dutt and Mr. Neogy, coming to 
thi.s House to oppose this Bill. Fortunately for this House, we have only 
one Mr. Arnar Nath Dutt and wisdom will not die with him. As for Mr. 
Neogy, I am Hurprised that, student of history that he is, he should have 
come herr in the face of the Age of COllsent Committee's Report to oppose 
this Bill. HIl.s Mr. Neogy read the Age of Consent Committee's Report 't 
If ht' had he would havr noticed that B ~ l  his Province, is the wont 
oft't'llder in child marriag(·!;. That it.!! hirth-rat!' is the lowest ill India and 
thllr oyer 1)2 per cent. of itf! infantile mortality happens within one nlonth 
of hir1h. A mOHt damaging damnable evidence against Bengal. 

It is all \,er;\' well, Sir. for the opponents of this Dill to fall back on their 
religiou!! precrpts, but there is a world of difference between theory and 
l (~ . and whereas religious precepts are n question of faith--these 
filltlrl'S are based on actual happenings, cold factH, of your wOlucn lind your 
chilll!'eu dying by slavishly following what their religion demllnds-" child 
marriagrs ".-facts that even the most extreme opponents of this Bill 
cannot liflhtly brush aside. 
In support of his dilatory motion Mr. Acharya quoted two speeches 

of tl1e HonouraJ>le ~ lIC)me Member, and he said that in his 1927 speech 
the Borne Member asked for poiltponement to I.'licit further evidence etc., 
that was on thl.' Child Marriage Bill. The other speech referred to the 



TBK HINDU OBILD IfAlUUAGB BILL. 877 

~  of another reform measure,-the Divorce Bill. But he forgot 
to mention that whereas one Bill referred. to the making of marriages 
the other dealt with the breaking of marriages, two totally different (~
l l~~  and quite di1ferent and inapplicable to Mr. Acharya's dilatory 
nlotlOn. 

Might I in pa8sing suggest to those who oppose t.his measure that 
India, with its centurit'8·old civilisation and euitur!.', its religion Ilnd 
philosophy, worthy of our highest respect. has unfort.unately hitherto 
Rhown a lamentable lack of material powers which have charactt'rised the 
Western peoples j and if India is to take a place of honour amongst the 
other nations, she must pass this Bill, for the time has come for her to 
rejuvenate herself in the stream of liying experience and to make a bid 
for a place of honour among the nations of the world. This Bill is b11t one 
of the many symptoms which we see around us of a growing national con· 
sciousness. And I think it is not a mere accident that two· of the grellt!.'lIt 
living men in the country, Mahatma Gandhi and Pandit Motilal Nl'hru, 
hayc given their whole-hearted support to this measure. Nor is it a srunll 
victory for the new spirit that is abroad in the land that the Government 
should have departed from their usual attitude of neutrality in such deli-
cate matters and declared themselves openly in favour of the Bill, all the 
Home Member did the other day in one of t.he most eloquent speccht's 
we have heard in this House. I congratulate the Home Member on his 
excellent speech which came from deep conviction. 

It was therefore, Sir, with great regret that I listened to the latter 
part of the speech of Pandit Madan Mohan Malaviya. While he W(,llt 
out" of his way to Ilccord support to the principle of the Bill, he supported . 
its pORtpOnE.'ment. The curious part. of his speech WIlS the mental agility 
he displayed, and which smaller people find it. very difficult to follow, when 
. he connected the plea of postponement with a wholesale condemnation of 
British rule in this country. We who have frequently had the plelllmre 
of hearing the Honourable Pandit in many of his" rolling periods" have 
never ceased to wonder at the dexterity with which he is always able to drag 
in the plea of foreign domination (like King Charles' head) whenever the· 
backwardness of India is in question. But never have we received a more' 
instructive object lesson in the futility of that. plea than in this connect.ioll. 
I yield to none in admiration of the great work the Pandit has done for 
hill country but I beg of him to remember that he, as an enlightened man 
living in the 20th century and demanding the most advanced political 
institutions, would be guilty of inconsistency and a betrayal of the trust 
which the people repose in him if he accomplished the postponemE.'nt of this 
measure even for three months. The Pandit's attitude puts me in mind of 
a politician suffering from a socio-political squint who has one eye fixed on 
thE.' political aspect of the question and the other on the orthodoJ: aspect. 
anil between the t.wo I fear he has lost his foeus of central vision Ilnd 
so in his desire to Ratisfy orthodoxy is prepared to delay the pasaing of 
thi!'! Bill. For what are the facts' It is not the illiterat.e mlUl8elJ who are 
today rt'8isting the passage of this Bill but. the educated Membel'll of this 
House ~  various parts of the country, who forgetful of their· 
hig}! mission as custodians of the people are sacrificing their enlightP.ncci 
principles at the altar of obBCurantism. 
Reference has been made by Sir Purshotamdas Thakurdas to the out-

cry that followed legislation when Suttee was abolished a century ago. 
This raised a great outery, but ot the two evils Stdtee or child marrjage, 
L8CPB(LA) B 
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the latter is the greater. BecaUBe in Suttee, the ignorant brave wife, in 
'being burnt on the funeral prre of her dead husband, meets with a sudden 
death whereas with child marriage, the child mother endures a life-long 
lingering misery of injured parts, ruined health and a slow painful death. 
outside the fact that child marriage is sapping the life of the nation. 

Sir, we have heard enough of foreign domination from the opposite 
Benches ; but if there is one thing that cannot be placed at the door of 
foreign domination, it is the practice and the ill eft'ects of child marriage. 
and it is ubsurd for any politician to attempt to lay this at the door 
of Government. To quote the words of Mr. Snowden, •• It is ridiculous and 
grotescjue ". I appeal to the opponents of this Bill to realise their sense of 
, duty both to their women and country ; and as I do so my eyes naturally 
fflll 011 Dr. Moonje whom J look upon as one of the few constructive politi-
cinns of this House. (Hear, hear). The workhe is doing is one of great 
pl'acti(!ul value and importance to India. It is not aerial politics of which 
we see so much in this House, but, sound solid work that he is doing for the 
nuHon. Now, Dr. Moonje's aim and object-and he is straining every 
nerve to attain it-is to improve t.he physique of the youth of this Cowltry 
so that they will develop into healthy strong men capable of defending their 
own country and forming their own army. Dr. Moonje, I am sure, will 
llot disagree with rue when I rqfer to the large number of Indian youths 
,vho art' rejt'cted  for the Army aud for Sand hurst due to physical dt!fects ; 
alld I believe I 8m right in saying that Dr. Moonje's one idea is to 
remedy this state of physical deterioration by introducing a system of: 
physical training which he demands must be taught in all Indian schools 
and colleges . 

•. B. Daa : What about physical starvation' 

Lieut.-Oolonel B. A. J. Gidney: That exists only in Bihar and 
OrjsRfI from where my friend comes. Now, if India desires an army of 
'well developed men and desires to defend herself eitectively, her sonH 
nlust be the issues of mothers who are well developed. How can you 
expect a child mother to (~ n vigorous child such as the Indinn 
Army will demand for her defence and to maintain her position among 
the rest of the nations of the world' If India is desirous of taking her 
place amongst the other nations of the world, and if this House is con-
vinced that the practice of child marriage is at the root· of this physical 
deterioration of our rising generations there should be no hesitation in 
oondemning it and passing this Bill. The mischief must be dealt with 
at its source and the first step must be to put an end to ~  .. gtave and 
corroding evil II, in the words of Sir James Crerar. 

Before I sit down, Sir, I think I can best conclude by using the words 
that .appeared on one of the placards ,displayed by Indian la.dies we 
law in front of the Assembly Chamber on the first day we discussed tws 
measure. It illl in those words I would ask the House, especiallY those 
who oppose this Bill, to remember that this Bill is moved ,," in tbe 
interests of humanity and India's womanhood " a.nd that it i; .. cWitom 
and not religion which is to blame for pre-puberty marriage" and its evil 
eilects. 

One word more and I have finished. Here is a measure of social 
Rform for which enlightened India is crying out, but which orthodox 
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India is trying to stop. Is India to lag behind the rest of the civilised 
"'orId on the ~ of progress 7 Can India reasonably demand DODlinioll 
l~ ~ and yet chng to what orthodoxy demands in relation to child 
marrIages T In this House going to accept this dilatorv motion f If it 
. does it will stand condemned in the eyes of the rest or" the world. nut 
if this Bill is passed-and I hope it will be-then the name of Rai 
ll~  Harbilas Sarda will go dowll to posterity as one of India's greatest 
!f!lclal reformer/'fo (Ht'ar. hear), and the future generations of Indians, 
.'both men and women, will see and appreciate the fruits of the tree which 
Rai Sahib Harbilall Sarda has planted in the garden of India's sooial 
~  and his name will be prailled and blest by one and all. (Applause.) 

Pandit Motilallfehru (Cities of the United Provinces: Non-Muham-
lnadan 'Urban) : Sir, at this fag erid of the day ·1 rise jusi to say a few 
words, as I do not wish to recox:d a silent vote on an important question 
Uke this. My views are very well known and I do not think I am ILt 
,all called upon to  explain them to this House. But 1 wish to make a 
Cl9nfession ; and that is this: that along with other Honourable Members 
of ihis Honse I have received numerous opinions and numerous repre-
sentations, both for and against. the Bill, and 1 confess that they both 
:received the same treatment from me. Both have found a place of safety 
where they remain unread ; and why? It seemll to me, and it baa 
seemed to me all these two tears that this controversy has been r4giJ1g, 
that it is the silliest posRihle question which any two men or two women 
cnn sit down to discuss seriously. When I see what I can by the use of 
my eyes, do I need to' be told :what the doctors think of it, whH.t the 
Shastras say about it, or what the Smritis or Srutia lay down iIi regard to 
it' I have seen the havoc that this custom plays every day of my life 
. for the' last 68 years. Do I need any further proof of the mischief that 
is being wrought by this wicked diabolical custom' I coufellS, Sir, again 
'1hat I have no patience to hcar any arguments either for or agairwt the 
Bill. J say that those who argue in favour of the Bill are wasting their 
time which they cOllld occupy with something better, 'as a thing like this 
needs ne argument. As for those who argue against "the Bill, 'I oredit them 
'with having CoD8cientioUJ scruples 88 they call them and a genuine belief 
'that there are religious injunctions in favour of the custom. To them, 
'10 far as I am concerned, my answer is this. I aill. not what is known &8 
an orthodox Hindu, but I claim to be as good a Hindu as any other Hindu. 
I do not believe that there can be any injunction in Ule Shastras to counta-
'anee a ftendish ,culrtom like ,this, and I further lay that, if there i. such a 
'ilamotion, the Sbastras have no' 'Ulle for me, and I have no Ullt'i for them. 
In that frame of mind, Honourable Members will now realise that it .mM8 
unnecessary for me to pay any attention Whatever either to the repr«renta-
tions in favour or against this Bill. It may be said. that I .~ prej1ll.diced. 
Well, yes. If a life-time of observations means prejudice, I certainly aDl 
prejudiced. I have heard earnest appeals thrilling ~ in this HOllse 
today-unfortunately I was not present during the previo1!Jl'debate on this 
'measure---but while listening to these speeches today ,the WC)ndel' has grown 
upon me as to where was the necessity for these able men to make all thelle 
very learned speeehes and all these very earnest appealli. It seems to 
me as if 811 the leamedmen in the world had put their heads ~  

to prove that two and two make four. The practice is 10 ~ inhuman 
'.tl¥lt. anybody who· calls himself a man wo$i naturally be ltaR'ered at 
'What he sees with his own eyes. 
L8CPB(LA) H2 
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Now Sir I belong to a very small community of Kashmiri HraJunins. 
" They are very small in number j they are about 
8 P.II. 5,000 all over India, barring Kashmir. During the 

last twenty years in that community. without the aid of any legislation, 
there has been a regular fight against this custom, until we hav\! now 
reaehed the stage where marriages of girls are more frequent at the age 
of 20 than at the age of 15. I have always been of opinion that a reform 
of this character must be left to public opinion. Knowing what we in our 
lIDall community have accomplished without legislation, on one occasion, 
I refused to move a similar social measure on that ground. I agree in 
the principle that social reform comes with better effect and quicker and 
with less opposition if it comes from within than if it is impOlied from 
without, But when a measure like this is brought before this House, what. 
h one to do. I mean no disrespect to my friend Mr. Barda when I say 
that my first feeling was one of amusement at his Bill. I thought it was an 
attempt to gain cheap notoriety, and ll8id to myself, " Here is a !!IOCial 
reformer who wants legislation on a most obvious thing j he comes to the 
Assembly to have a law against a custom which every school boy 
condemns." But 'When I see the reception which this measure has received 
from what is known as the orthodox community. T feel that my friend 
Mr. Sarda was quite right in bringing this mCfsnre before this lIouse. But 
whether he was right or wrong, once t.he measure is before us. what iii our 
plain duty? That is the one question which Honourable Members hav{' got 
to answer. What is our plain duty to ourselves, to our children and to our 
country' I do not think. Sir. that  that question admits of any answer 
exeept thiR, that this Bill must be passed with as little delay as pO!lsible. 
I net'd not remind the House that today the eyes of the whole world are 
upon this House. Weare going through a test, which. if we successfully 
pass, will justify our claim to Tank amongst the civilised nations of the 
world. ... . 

M.ulvi lItf1Jbmmad Ya.kub : But you have got 14 as the minimuln . 
. Pudit IIottl&l Nehru: And if we reject this minimum, I would ask 

m)' friend, the Deputy President, what woulll the world say' These 
people have not got the courage to fix the marriageable age of gil'lseven 
at 14. I ask that if this measure is not pasSed by this House, what. wiU 
the world think of us, If I were left to myself, I would fix the ai_ioium 
are at 18 for girls and 24 for boys, but now that we have 14, I takeit.&s 
the first step, and I say that if we do not accept that, we shall CO iJdo 
deeper depths of degradation than we can possibly imagitle in the ~  
the other nations of the world. 
Several Bououra.ble Memberl : The question may now be put. 
111'. Prelddent : The question is that the question be now put. 
The motion wa.s adopted. 

111'. Prllident: The original motion was: 
•• That the Bill to rel1llate thl' marriagN of Ilhildren amonpt Hindus, a. reportad 

by the Spied Committee, be taken into eoDlilleratlon.'· 

Since which the following amendment has been moved : 
., Tllnt th .. eonlideration of the Bill be pOlltponed in view of the late publil'Jltion 

of tlte Repo.rt of the Age of ConRnt Committee, and in view of thl' del\irabilit.y of 
.... 81111. W1tll thl' help. of adequate evldenee, tb" real value of that portion 01. the 
Beport wldeh dealt· with the mama", lawl .ud eUltOlllll obtainllll' .mOllr IncIfaa 
eommunitiel. ' , 
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The question is that ~  amendment be made. 

,The Dlotion 1\'8S negatived. 

:aIr. !»resident: The question is : 
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" ., Thllt the Bill, us reported by l~ Belett Committee, be tuba ini,o canaid.er ... 
ti,o.u. ' , 

The motion was adopted. 

Mr. President: The question is that clause 2 stand part of the Bill. 

, . Mr. M. X. Acharya : Sir, May I move the amendments that stand in 
Diy name T 

Mr. President: Which amendments , 

, " Mr. M. E. Acharya : My amendments on clause 2. 

Mr. Prellident : I think Mr. Sesha AYY8ngar has got an amendment 
. to clause '2. ' 

Mr. M. X. Acharya :  I have got amendment also, Sir. If it is the 
desire of the House that we should go into a detailed discussion of the 
dauses today-I should thank you for giving me this opportunity-
may I proceed, Sir Y 

Mr. Prelident : The Honourable Member is entitled to move hi. 
amendment. 

111' ••• X. Acllarya: Sir, I was just about to say that, in sending up 
the two amendments printed as No. 15 and No. 24 standing in my namel, 
my intention was ..... 

Mr. Preaident: Which amendment does the  Honourable Member 
.move t 

111' ••• K. Acharya :  I am moving the first, namely No. 15 and refer-
ring to the other, namely No. 24, because the two go together. And rtr1' 
idea was that, although I should move them separately for the pur POI" 
of debate and for the purposes of being voted npon, yet I should explain 
them together, in order if po88ible to ofter in my own humble way some 
eonst1'u.etive suggestiolUl to make the proposed legislation more eftlcicnt. 
I am anxiOUl, Sir, at this stage to 8&y nothing which will generate heat 
Or which will give vent to any controversial remarks. In fact, I am 
.. senoul as anybody aHe in this House or elsewhere that we should 
do everything in our power to remove evils which are weU-deftnp.ll aacl 
well ascertained. by methods that are safe and sound; and therefore, 
Sir, I feel that I should express my great regret that some remarks whiClih 
I made at an earlier stage of this debate, some of them at least, have 
been misunderstnod and ilD intention was ascribed to me, repe"tedl,.. 
ascribed to me, I was told that I wanted to wreck the Bill. Such is not 
my intention. (An Honourable Kember roae to make an interruption.) 
I am sorry I gave my hysterical friend ovt>r there cause ..... 

, :Mr. Pruident : Will the Honourable Member come to the amed. 
lDent t ' 

lIIr. II. E. Aobarya : The amendment, Sir, is this. I propose : 
II That fOT lIub-clause (/I) of elaule 2 of the Blll tbe following be lubltituted : 

• • child • mean. a pe1'llOn who, if a male, 18 wader tweAty yeall of are, ui4 II • 
female, is undpT flfte!'D yeaJ'll of all' '." ' , 
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I formally move it, Sir. I may explain, and 1 think ~  is my duty to 
explain, how I have come t.o this conclusion. I desIre ~  crave the 
inllulgence of the House to put. my case clearly, because on thIs and on the 
other amendment to the next sub-clause depends my whole case, so if I can 
take the House' with me and if I can succeed in getting these two amend-
ment.s accepted" I venture to beJie\'e that all of llS will feel glad 
that we have carried a piece of legislation through, for which we may 
well be entitled to the t.hanks of posterity. As 1 !'laid, I would beg of 
my friends not to side-trick me by interrupting me in the course Clf my 

~ to make mYHlllf clear. I am at a ~  disadvantage. I am not a 
gifted eloquent speaker; I am not a persona grata in the House; 
and 80, in the discharge of my duty, I must crave the indulgence 0,£ the 
House. 
You may ask me how I have come to twenty and fifteen years. WeD, 

Sir, I think that, in a matter like this, we should try to be guided by 
what we consider to be fairly reliable authorities. I am sure I can lIay 
with confidence that I have not in this House either dared or eared to 
quote what all the Smrithis say, or" Simitries " as my Honourable friend, 
over there called them. In fact, I have held that this is not the place 
" .. here we can discuss them; and in the case of Mussalmans also I do not 
think thi", is the place where the Islamic law should be discussed. Thero-
fore, for mysclf, if 1 have tried to make any suggestions as I am now 
tryinll to make-I am trying to tllke my stand not. on the Srutis or th" 
Smrithitl. not on the DharlD8Rst1'8S or other olden books, but I. am tl'yinr 
to take my Ktand upon ~ which would appeal ,better til this 
lIouse, upon scientific investigations, not simply upon ~  report' of this 
!IouRe or of tha.t. met'ting. not upon the resolutions ·of confrrenecH, nor 
upon telegraphic l ~  sent to liS, not even upon t.he haRty resolutions 
of thiR Provincial Legitilature or that Legislatui'l!. Sir, thiii' is a lDatter 
most vitlllly affecting the future generations of this country, so I am' 
u.,kinpr medical opinion on the sub.ieet ; and I can assure my Honourable 
friend, Colonel Gielney, that I have been trying to get as many statistics 
AI possible from medical people. I have been trying, ever since I ~ .. 
ported the Rai Sahib's Bill· two years ago, to read more and more;· to 
RtUdy carefully the opinions of psychologists, of those who have written 
OD sex psychology, on sex biology, on the relationships between the s_es, 
not from thelltandpoint of the Koran, not from the standpoint· of, the 
Hindu Shastras, but of the investigations, scientific inTestigatioDIJ that 
have been carried out ..... 

Mr. President: The Honourable Member was given the fullest 
latitude when he moved his amendment on the main motion. He must 
DOW speak to the present amendment only. 

Mr ••. ]t. Acharya : How can I explain myself unlea 1. .... 

111'. Pralidant : The Honourable Member is not relevant. He is not 
speaking to his amendment. . 

111' ••. ]t. Achao'a: I am trying to show how fifteen al1d twenty 
rears are respectively ..... 

111'. President: The Honourable Member must be strictI,. relevant 
to the amendment which he 11.'88 moved. 
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. . Mr. II. 1[. Acharya :  I am endeavouring, to the best. of my humble 
abihty, to show how, so far as I am able to makc out, fifteen for the girl 
and t.wenty for the boy will be ..... 

Mr. President: The Honourable Member has not said a word in 
fuv.our of his amendment. The Honourable Member must strictI)' ~ l  
himself to the amendment which he has moved. 

Mr. M. 1[. Achary'a: I am just trying to place before you and the 
House why I am fOl' putting at 15 and why I am for putting at 20 the 
agPfl for marriage consummation and unlcss you have a little patience,---
I am putting my arguments.. .. .  . 

Mr. PrHident: I have enough patience. The Honourable Member 
knows that I allowed him one hour and a half and more when he moved. 
his .main amendment, and I am 'not going to allow Honourable Members 
to .peak at length on t.hese amendments. They must confine l ~  
IItrjetly to the amendments. 

Mr. II. 1[. Acbarya : Sir, these are my points. I am sorry that yO\l 
IIhould be hard on me. but I submit to your ruling. I will try my best. 
I say that psychology, physiology, biology, eugenics, all these kindred 
sciences, all the scientific condusions of those who have investigated on 

~  lines, are leading me to the conchlsion that the proper ILge of 
marriage for a girl, the proper minimum age for ~l ll ll ll is 
15, and the proper minimum age is 20 for the boy, I l10 not WilDt to 
make statements of my own; and I' am anxious to place befO're you 
the . () ~ on which I rely. namely, the psychological, l ~ 

biological and other scientific authorities. As I said, I haye been reacting 
8 number of the latl'st scientific books; and I thought that in such nft 
important matter like thi$, it is my duty to . place before· the .HoulJe the 
opinions and authorities ..... 

Mr. President: The only point that is rele:vant is why thn age H.hnuld 
not b(l, fourteen but that it should be fifteen. Anytht'llg that the IIQnour-
"hie Membcr says in f.,'our of that ,,,ill'be relevant. . 

. Mr. M. 1[. Acharya : That is exactly what I am try.ing· to Nubruit to 
YOIl, namely, that not only in my own opinion ..... 

Mr. Prelident: If the ll l~ Member thinks that I will 1I1Iow 
the public time t.o be wasted, be iii very much mistaken. I had ll ~  

(~l l  Memger one hour and a half in moving his original 
amendment. and I must restrict him to his amendment now. '.Honour-
able Members: " Hear, hear.") 

Mr. M. 1[. Acharya : If you want me to lIit down I am ready to do 
it ..... 

If.:r. Prelident: If the Honourable Member has nothing t.o .. ay. he 
may resume his ·8eat. 

. Mr .•. 1[. Ach&l')'a : No; I do not want to inflict mYHelf on the House; 
and yet as a humble Memb("r of this House I am entitled to protection. 
If ybu want me to sit down, I am ready to sit down ; I am at y.lur mercy. 
I am trying to adjust, at a moment's notice, all my t.houghts, all the 
materials that I have gathE'l'ed, and that I want. to p18<,e· ~~  you 
the s<,ientific authorities in support ~ my cQntention. Probably, if thill 
ill taken again next day, I may rearrange my materials arid put them. 
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l,efore you in the space of ten or fifteen minutes. (..4. Voice :  " And nIl 
your authorities? ") 
I am sorry I made the mistake of re.ading ~  .many books by 

seientiflc authorities. If you want to restrIct me In. thIS way, I am at 
your mercy. In justice to my cause I want to conVInce my colleagues. 
~  it is my' duty to try to convince them ..... 
Mr. President: Will the Honourable Member speak to the amend-

mentT 
Mr. M. K. Acharya : E'irstly. the question as to when a l. ~  

iit to be marrieu or when a boy bllcomcs fit to be a husband IS lD my 
bumble opinion a matter for scientific investigation. Now  a numher of 
scientific investigators have made this clear, that thtn:c are .two natural 
ages before we come to ~  ~  call the legal ~  of. marrIage. There 
is the psychological age of drslre and also the blOloglcal age of fitness. 
When we want to deal with this question of thrl age of marriage, we huve 
to take into account the fact that marriage is an aspect of life which is 
JJc1rtly psychological, partly physiological, partly biological and partly 
ethical. -
Mr. President: Order, order. Will the Honourable Member say why 

he thinks the age should be 15 and not 14' I have not heard him say one 
word on this subject. 

111' .•. K. Acharya: I am coming to that, Sir. When we l~  
the psychological age and the biological age, we come to this conclusion, 
namely that 15 is the better age so far as marriage in the sense of 
oonsummation is concerned. 

111'. President: I now inform the Assembly that Mr. Acharya is per-
sistipS' in irrelevance. 

1Ir ••. K. A~: I do not hear you, Sir. 

111'. President: I have drawn the attention of the Assembly to_ ~  
fact that the Honourable Member is irrelevant and persists in irreleyancy. 
Mr .•. K . .&.cha.r7a : I am sorry to hear that remark. If the Chair 

does not want to hear me I shall sit down. 
111'. President: Will the Honourable Member withdraw bill ~  T 
Mr .•. K. Aohuya. : Yes, I withdraw them. I am entirely in your 

hands. I shall proceed or sit down just as you command me. 

The Bonourable Sir James Orerar (Home Member) :  I am not quite 
Bure if l~  Honourable Member has clearly understood the purport of your 
obl<ervatlOn, when you called the attention of the House to his persistenp.e 
in irrelevance. Perhaps the Honourable Member will understand t.he 
mAtter more fully if he realises that the Honourable the President has gnt 
the power. under rule 16. to call upon a Member to resume his seat if he 
fails to act up to the observations of the Chair. I think the House and 
the ChIlir have been very patient to the Honourable Member, and I trUl:lt 
that, after the admonition which you have just given him he will actupDD 
k ' 
. 111'. M. K. Aoharya: I am sorry if I said anything whieh was ineODr-
I1Htent ~  the doom'um ohhe ~ . I!lm ~ last man to say anything 
of that kand. I greatly deplore n.' I W&s.tIT1Dg to make-out -t .... t tJai. 
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point of ~ l  age of. marriage is to be determined by what happen 
to ~ faIrly well ~ and accepted rules of the 8cience of 

~ : N?w, when a l~l aJ?-d a boy are brought together into the 
marItal obIon, It meanli that It WIll affect their whole eourse of life not 
only ~ ll  but physiologically and biologically. '!'herefore we 'have 
to realIse what the proper l)(Oriod for the . girls nnd the boys will be 
when they will be physically and mentally well developed in order to 
produce results in life, which will be to the best advantage of them both 
individually and also of the community at large. That is a quest.ion 
which a Legislature will haye to qetermine if it is to fix upon any 
minimum agt>. It is not a question of how many say the age :;ho1l1d 
be 11 OJ' 12 or 1:1 or 14. J was trying to find out what explanation the 
Select. Committee gave for fixing the age at 14, but 1 am sorry I did 
not get much information on that point. Therefore the 1I011l1e is not 
in II position to know how t.he Select Committee arrived at the conclul'lion 
that ]4 is the proper age. 

Mr. President: Will  the Honourable Member explain why the age 
should be 15 1 He has not said one word on that 80 far. 

Mr. M. K. Acbarya :  I wish to point out that the Select (Jommitt .. ,e 
hall not given any reason why t.hey consider 14 as a very good age. 

lIIIr. President: Therefore it should be 15 T 

lIIIr. II. E. Acha.rya : Because I think 15 is a better age. In the 
absence of any definite reasons on behalf of 14, I prefer 15. I consider 
the weight of medical evidence and l~ l evidence and biological 
evidence is in favour of 15. I would prefer 15 to 14. That i. eXActlY' 
my argument. My humble re"earch leads me to that conclusion, because 
it is admitted on all hands that in India a girl attains her puberty HOBle 
time between 12 and 13 or between 13 and 14. The Age of Cctnsent 
Committee, in an Appendix to their Report, deal with this question of 
~  age of puberty in India. They admit that there is a OOnSel18\111 of 
opinion that puberty in India is between 13 and 14. Then naturally you 
"m want some time to elapse before the girl becomes quite fit· t4) take 
uJ)'the responsible duties of a wife. If 14 i. the age of puberty or the 
ase of 'the first appearance Qf mensturation, then naturally one year at 
least will haye to elapse before the girl is declared to be fit, before her 
puents could send her over to her husband in order that she may be 
the wife of the husband and the chief member of his household. Thtlre 
i. also a lot of evidence to show that immediately after puberty a girl 
is not. fit to have consummation celebrated,  and it iN b('st that consum-
mation is pOKtponed for some time. That also is what obtaina in a 
large part of the Madras Presidency with 'tVhich I am conversant. .A girl 
generally after puberty' is kept in her father's home for at least onc year. 
She is sometimes kept for two years, but never for less than six mont.hli. 
If the girl attains puberty by 13 or 14, then Hhe will require another 
yelir before she can ent.er upon her duties in her new home and in oourAe 
of time become the mother of children. Therefore. Sir, a cortain period, 
14, is too low. The parents are anxious to give a girl away to one whom 
they consider to be a very desirable match, and naturally they will be 
t(!mpted to get the girl married as soon as she is 14 80 as not to trans-
g!'888 the law. On the ~  hand if fifteen, which I consider the right 
a(le, is adopted 88 the minimum age for;;eQD8ummation,' thl!lD pr.rentli 
will ha,,"e B longer time. and I for one uoald.uve thought that there .WU8 
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not going to hI." any great oppo!;ition from thmce conversont with scientific, 
physiologi<oal and biological reasons (Laughter)..... , 

Mr. Preaidem: Order, order. I have ruled more ~  once, ~  
speeches on these amendment.s mUIit. not be long. I bad .gIven. suftiClcnt 
indulgence to the Honourable Member when ~  moved ~l  mam amcnd-
ment, and I would now ask him to conclude hIS observatIons. 

ItIr. Itt. E. Acharya. : Sir, I ~  the amendment that ~  in In,Y' 
name, with this humble protest that I have not been given a faIr 
chance ..... 
Mr. President: Order, order. Will the Honourable Member witla.-

draw those remarks , . 

lit. Itt. E. Acharya : If you wont it, J will withdraw. 
'Mr. Prelident : The Honourable Member must be respectful to the 

Chair. What doeH hI." mean by' saying, .. If yon want it, I will with-
draw" , 

Mr. II. K. Acharya : If I am not allowed ..... . 
(Cries of " Order, order.") 
Mr. President: Order, order. Will the Honourable ~  un-

conditionally withdraw the words he hilS used, without any comlb'ent f 
Is the Honourable Membe!' prepared t.o withdraw them 7 

Mr. III. K. Acharya : Yes, Sir, I withdraw those words. (A l ~~.) 

1.&1 8ahib Barbilu 8arda: Sir, I rise to oppose the ,amendment 
moved by the Honourable Mr. Acharya. It is difficult to take him l ~ 
Sir, when he moves this amendment. (Applause.) All the time he has 
been insisting, 011 pre-r.uberty marrial!:es, and fifteen years is certainly a 
PORt-puberty age, not a pre-puberty /lICe. Moreovet·, when in Ilmendmpnt 
No. 28 htl proposeR that" the 801emnisation of marriage, a.s distinct from 
consummation, of Ilny girl below fourteen years of age, Khall not be deemed 
to be,child marriaA'c as dpfined above ",1 do not think tlJis amendment 
is consilltent with that and I cannot take him seriously. Sir, I oppOHe the 
amendment. . 

Mr. Mukhtar Singh (Meerut Diyisioll : Non-Muhammadan !lural;; 
Am J in order, Sir, to move amendment No. 18 standing in my name' 

Mr. President: No. This amendment mOIst be ~  of. 

The Honourable Sir James Orerar: Sir, 1 entirely associate myself 
with the remarks which have fallen from the Honourable Member in charge 
of the Bill. I do not think that this amendment should be accepted a.s I 
consider that for UR to follow the provisions in the Bill would be the wisei' 

~ 

Mr. President: The {(u'estion is : 
" That tOf lub·clauae (II) of lIlaWlt' 2 of tht' B111 the following be lubBtituted : ': : 
• • child ' ~ a peraoD who, it a male, i. UDder twenty year. of lI.fe, and ,it • 

t"mnle, 11 UDder fifteen yean of age ,." ' 

The motion was negatived. " 

IIr.Mvhp;ar!lUMf Yamin 1DIan ,: Sir, I move· the amcndml."llts wbiolr 
stand in my name on Nos. 16 and' 1.7 jointly. '  "  " 
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ltIr. President : One by one, please . 

. 111:. lIu1Ja.mm .. ~ Yamin Khan: Sir, it will have no meaning, I 
thmk, If I do not mclude them jointly. If the first is not carried. then 
I will not move the second ...... . 

. lIr. President: I would advise the Honourable Member t.o move 
hIS first amendment. If that is carried, he might move his second amend-
ment; otherwise he might drop it. 

Mr. Muhammad Yamin Khan: Sir, I move : 
" That in ela.use 2 (a). of the Bill tho w"rd. '  a perlon who, if a mille, i. unlt.r 

eirhteen year. of age, and If ' be omitted." 

The object, Sir, of my moving this amendment is that a child would mean 
a female under fourteen years of 8JrC. This will be the effect of my amend-
ment if it is carried. My object, Sir, is solely to be guided by the principles 
of ~ l law. I have liHtened to many speeches and I have not heard 
a smgle Member here in this House advocating the necessity for fixing 
any particular age for the marria.ge of boys. All the speakers have re-
ferred in their speeches to their great desire to protect girls below the 
age of fourteen. All Members here are united on that point, but no ease 
has been made out by any Member for the necessity for poroteetion in 80 
far as boys a·re concerned; and neither has it been pointed out that 
there is any evil at present existing in this country which requires a penal 
law to be enacted in order to protect boys from getting married below the 
age of eighteen. Is there any justification, Sir, for punishin!t the parent 
of a boy if he marries him when he iN below the age of eighteen ,  • It may 
be a very. desirable thinA' and a good case may be made out that no boy 
should get married before he attains the age of eighteen, but no jl1l!tifica-
tion can he .shown t.hat the boy's parents should be puniHhed if thp boy 
is married when he is belmv t.he age of eighteen. In faet, amongst 
educated. classes. a b<w never gets married until be leaves the school or 
until after he finishes his studies. But t.his question whether one thing is 
desirable or not is totally different from the question whethpr it Ijhould 
lie made penal if in an exceptional case 8 boy get.s married below t.hc age 
of ~ . In England, Sir. the age limit for the boy is fourteen years; 
(An Hoi&ourable Member: "That hal been l'evised ".) (Another RoMtl4'-
able ~ .: .. It i8 sixteen· years ".) Now, Sir, here the point is that 
at present it may be desirable t.o punish the patents of girls on two 
principles. The first principle is, as has been pointed out by all speakers 
in this House, that it causes cruelty and hardship to the Il'irl jf Rhe iR allowed 
to live with her husband before she iR fourteen as a wife. and it is Mid to 
be very undesirable that she should become a mother before attaining the 
age of fourteen beeaUile that would tell on her constitution, and becau8e 
any children born would be weak. It is said that protection is required 
in the case of the tp:irl who has got no will-power, and therefore it is sought 
to penalise the action of the· pal'flnts because they should not exercia8 
tbeir power and influence ona child of less than fourteen years to make 
her go and live with a young man lUI his wife. and in this way inflicst 
injury on her pel'8On. Therefore. it is deemed to be desirable to puniah 
this act of· the parents or the guardians who give aWRY their daughters, 
who cannot speak in their own caae whether they like to live all wives 
Of a particular individual or not. In India the custom is that the girl 
hu got no voice in the matter of her mat:Mlige and when·.alI.e iI· l ~  
years she doeR not understand whether she' i. roing to live as a wife IlI1d 
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what will be the consequences. After recognising this principle which 
causes a hardship on the constitution of the girl, it mUlit .be admitted 
that a protection is necessary and that protection must be given by makiQg 
the action penal. 

Another point which can be argued on behalf of making this a penal 
law is thill that, when the age of consent outside marital relation.'! is 14 
years, under the Indian Penal Code, the husband should not be allowed 
to have sexual intercourse with his wife who is below the age of 14. This 
protection was songht to hp g'i\'en ~  other kind of interference or in sq.me 
uther way, as was originally suggested bv the Honourable Mnver of thiH 
Bill, but it was deemed to he undcl'lirabie. But the same eJtect ix.''bei'ng 
ereated by punishillp: the parents in other ways, and the age is indire(,:tly 
rail'led to thl' sflmr. l ~  as it wonld hI' for extra-marital relations. 

Now, Sir, in the· case of a girl, there are certain ways which the 
medical jurisprudence provides for finding out whether the girl has been 
raped or not. If the sexual intercourse has been had with a girl of leBS 
than 14 years of age, it can eMily be found out. If, howeve1', the rape 
hall ~  committed by the husband, he cannot be punished but only the 
parents of the girl are liable to be punished. These were the two principles 
which led to this conclusion that this action should be penalised. But in 
the case of the boy I dnd that you have got no law whatsoever which can 
prohibit.. him, if he is le88 than 18 years of age, from having sexual inter-
oourse with any woman above 14 years of age. When you cannot stop 
him fl"(lm doing that unlawfully, why should you have a penalising section 
put in this Bill to punish the parents for allowing him to do the same 
thiBg lawfully which you cannot stop him from doing unlawfully' In 
the case of a girl, you stop her if she is less than J.4 years of ag;, from 
having sexual intercourse with any man, and the man is to be punished 
for rare. But in the case of a boy of less than 18 years of age, if he (fOei 
to a certain public woman, you cannot stop him. This action will bellluob 
more injurious than allowing him to do the same thing lawfully which 
he is not stopped from doing unlawfully. It may be a delirable thing 
that no boy should get married before he attains the age of 1ft"; it may 
be a very laudable objeot. There are many other laudable things, u for 
instance, stoppil\l drinking in exCess. . That is supposed to be Ii bad 
thing ; but we cannot stop  it. If people choose to drink we cannot stop 
them. It may be morally as bad as visiting women unlawfully. But 
you are not punishing this. The same may be said about prostitution,' 
which is supposed to be very bad because it has got very bad moral eftects; 
but you are not stopping it by legislation. You are not penalising it. Ky 
objection to penalising t.he marriage of a boy below 18 yelU'8 of age is .only 
on this p;round that he can do the same thing unlawfully a.nd you .,annot 
ator him from doing unlawfully the same action if he so desires. It ma,. 
be very desirable that he should be advised, for his own sKe, not to do 
that, bllt. you punish the gU8.rdians if they stop him from doing IOmetlsing 
which they consider to be wrong. No jurist in his Benses em make aD 
action an offence which he cannot stop in other ways because ·tAe man is 
forced by nature to do it. The same objection has risen from !Dy friend 
Maulvi ~ ,Shafll\! paoodi, and the same line haa been ~ 

by certain memas about this Bill, namely, that this Bill takes away the 
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You take away his liberty and you encourage him to do a sinful act. 
Nothing can be against the religion which does not eneourage a man to 
do a Hinful act, and it iH considered to be a sinful act if a man has a 
sexual intercourHt> with a woman who is not his wife. Now, if a boy can-
not control himself, then you encourage him to do unlawful tbings, whie& 
meam; that you encourage a sin, and anything which encourages a sin 
is really irreligious. That hils be('n the object.ion raised by the Mussal. 
mans and the Muslim Ulemas, that encouragement of an action which 
might lead to the committing of 11 sin should not be pasllcd by this Legisla-
ture. I ~ l  like to quote on behalf of this plea. the words of Ameer 
'Ali and of the Ulemn!' lind thl' Imams from the Abbaside time right up to 
now. Tht'y are all unanimous on this point that the age of puberty is 
reached after the completion of the age of 15 years both in the ease of • 
boy and a girl. Whcn a boy attains t.he age of puberty after the comple-
tion of the fifteenth year, no father or the Sovereign can stop him from 
contracting a valid marriage, because his natural desire cannot be stopped 
and no legislation can come in his way if he feels it a neeessity to have 
recourse to sexnal intercourSe, and by stopping him lawfulJy in: that lUI-
tion, it encourages him indirectly to do it unlawfully. Amen Ali hRI 
described it in the following tt>rlns : 
II AmODl' the Hanata and the BhiaB, the ehlldrell. a1'8' ellWleipated from the rigtit 

of Jaber on attaining pubertl' An abule of tht'! paternal authority aJtlong the folio,,,,, .. 
of lb"le two leetl i8 ~ l  wbere the children are adult and dillcreet. Should .. 
fRtbt'T perailt in refusing bls r,onsent to tbe marriage of hill a(lult. daughter, .be "RU 
YalilUy enter henelf into n contract of marriage even against hili will and "'Itbout br, 
eOlUlent. ' Nor can the father indefinitely abult! hia authorlt.y by IYltematically refuling 
hill eonlllJlt to the llUU'riage of his chill!. Surb eoaeaare net'.euarily rare, lII1amic law 
being oppoBt'd to monalticism or rrlibacy." 

Now, Sir, this commentary refers not only to the case of boys, but eveD 
to t.he cllse of girls. A girl can cont1'8ct a marriage against the will of 
her, father, if her father refulles to allow her to get married after she 
attainos puberty, because in Islom therc is freedom of action giVen once 
• l,Ilan has attained the age of discretion, that is, has attained P1lberty . 
.As ROon as he has Itot an inclination for an action and the consequences 
of which he can understand, then putting any stop to that or penalis-
iog 'him from doing that act. will be against the principles of t.he laws 
ft' ",all civiliseci Dation.. It is 110t at all civiwllrtion. My HonoUrable 
friend: Mr. Jinn&h might say that it would be very desirable that. the 
lirl ahould be' protected before lihe attains tile uge of 14. But may r 
Hk him, .is itciviliaation to put a restraint on die freedom of aetion 
of 8. boy at the age when he hu attained puberty 7' You'are talking 
about freedom in all things, and at the same time you want to ~  

reatrietion on the freedom of 1llltion of a boy who; in the naturaf course, 
wanta'to enjoy his 'own rights. Will that be consistent with t.he prd-
gressive ideas of a nation t It will not be consilltent with any raw" of 
any ,progressive nation in the world. Islamic law, when it progressed 
to its zenith, gave entire freedom of action. Islam did not want to put 
a stop to any natural desire  of a boy. It did not want to stop. the 
promptings or inclinations which nature has provided a boy with. 
That iF! my second objection to this. Althougl1 I know that there win 
be very few cases, very rare Cal!eli, when a boy, below 18 will get 
married, yet, even in those cases t.9 penalise the boy will be inconceiv-
able to any jurillt. I will ,nve you one exampfe by 'WIi'iCi 'you 'can 

. .... . .. ~. . '. '.' .' 
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judge whether it will cause hardShip upon ~  boys or not. Suppos-
ing tllere is a Muslim boy or a Hindu boy who has attained 17 yearN 
of age anti who is "ery \\;ealthy alld who has ~  puberty. Sup-

ll~  be is NO minded at' to get himself married to a girl of 16 yeaN; 
of age. Suppotling thiN boy, who uesires t.o get himself lU81'ritld hall no 
father but only his mother as his guardian, who is a pardanishin woman. 
Can she refm:e to 'give pf'rmiSRion to thc boy to get himself married Y If 
the boy persists in getting himself married, the mother at the worst may 
;not say anything either for or against the marriage and may keep quiet. 
Supposing a kazi or a Brahmin priest officiates at the ceremony of marriage. 
Can 'you punish the kazi or the priest for having officiated at the mar-
.riage ceremony, simply because the boy persisted in getting himself 
married Y You are not punishing the boy by this Bill, you are only 
punishing the parents of the boy or the people who, joined in perform-
ing that ceremony. 

Now, Sir, I will give you another example. Take the instance of 
that same boy of 17 yeRi'1i of agl'l. He starts liquandering his mORey 
and he gets into blid society lind he starts visiting public women where 
there is the danger of his, not only squandering money, but also con-
tracting some diltease so that his health will be nndermiued.' The 
mother, finding out that the boy ill ruining himself and that he requires 
lome protection and that he ca:g.not be stopped in 'his actions of com-
mitting these unlawful things' except by getting him married, so that 
he can be weaned away from badllOciety by the iplluence of his wife, 
wants to get the boy married to save him both monetarily and consti-
tutionally. If this mother, finding out that this is the only solution 
left, advises that this boy lIhould be married to stop him from ruination, 
then do you think of ~ the mothl'r simply because she is trying 
to save her son, his cODstitution and property' You cannot punish a 
pardo. lady because she has no' opportunity  of coming out among the 
pllhU(l and ll ll~ her SOD. 'Y C'U should not inflict a punisn.me.t 
in tbese rare cases which might come before the courts. 

Now, I will cite another instance. 

·1Ir. Preli4ent: lo&nnot allow the Honourable Mem.:ber to proceed 
mthat way. I cannot allow him to go on citing instances. The Honour-
able· Member knows that I have already ruled that the speecbes on 
amendment, should be brief. The HoJllourable Member has really takell 
half an hour. The Honourable Member must oonclucH his speech ·now. 

1Ir. Jlubamma.d Yamin KhaB: I will try to finis. ~ . This is 
not an amendment whieh I have moved at random i this is an important 
amendment. ' 

Mr. Prelident: 'fhat is why I allowed the' Honourable Member 
great latitude till now. 

lIr. Muhammad Yamin Kha.n: There is a conflict .of opinion on 
this point. t have to deal at length and bring round. a lot of people to 
appreciate my view-point. If .this amendment is acc!!ptE'd. it will re-
move a great portion of tbe objecti,ons against this Bill. 'i'hatis why 
it .is necclIlIRry for me to" make tho\e Honourable Members understand 
who hnve not given their full thought to this question. I, as is my 



nature, have not gone about to canvass votes for my l ~ ll . I 
.have not tried to get at Honourable Members in private and so this is 
illy only opportunit.y to convince them about the ~ l  of my 
arnelldmclIt. As I was submitting, Sir, iu these rare cases t.here will 
be real hardship caused to the poor mothers. It is desirable not to 
make this an o11'ence aud penalise it. If there is any other loethod 
by which ~ can stop the marriage of a boy below 18 years of age, it 
would he acceptable to me. But I cannot for a mtlment think of 
making it penal and punishing the parents of the boy for doing a thing 
which he cannot he stopped from doing by the Legislature or by the 
,Government by enacting this Bill.. I am therefore opposed to the in-
clusion of boys in this Bill. 
When my Honourable friend Mr. Jinnah was speaking I had un 

exchange of words with him. He said that the age of puberty for a 
,girl was 14 years. I ~  ~  that the concen.sus of opinion of all 
Muhammadan doctors of law has been. uhanimous that it was on the 
completion of the age of 15.' It is after that, that a girl might become 
tndependent according to Islamic law. As soon as they attain the age 
of puberty, that is after the completion of the 15th' year, nobody ill 
re,;poru;ible for their actions except themselves, and nobody, no State, 
no father or mother could interfere in their actions. On account of 

7 P.lI. 
these two great objections, aud as I find that the 
time of the House ill very limited, I will not dilate 

more on this. I hope I have mlide it clear that there are many other 
instances which I could quote, and by which I could illustrate my 
objections to the boys being included in this case. But as I have no 
time, I will not give those ilIustrlltions and will confine myself to what 
I have said. 

B.a.i Babib Barbilu 8arda: Sir, I oppose this amendment. The 
. object of the mover ()f this amendment is to define a child as a female 
WIder 14 years of age. Sir, this is 11 Cbild Marriage Bill, 'and both 
males and females undt'r a certain age are children. The Bill provides 
for the marriage of both male and female children, and consequently 
it is necessary that the Bill should define a male ehild as well as a female 
child whose marriage& below a celiain age would be penal. 

The Honourable Mover said that he had heard many speeches and 
they were on the question of protection of females but that he had 
not heard anybody say anything about fixing the age of the boy who is 
to be married and that no reasons had been given why 18 .should be 
fixed or that ~  age at all should be fixed so far as marriages of boys 
are concerned. Sir, if he had. read the Statement of Objects and 
Reasons which I attached to my Bill he would 'have found that I had 
stated therein that :  . 

•• The _ond objeet of the Bill by laying down the minimum marriareable age 
of boy. and girlll il to J'revent, 10 far B8 mar be, their ~ l and moral Ileterlora· 
tion by removing the pnneipal obataele to .tbelr physical and. mental development ' '. 

Tbl.!l'e is thus a reason why it is neceSsary to fix the : ~ age fdr 
the warrllige of a boy also, and that reason is : . 
.. 10 far a. pOllllible, to prevent bie phyaieal and moral deterioraticm by removinl the 
principal obstacle to bls phy8ical and mental development ". 

The Mover said, Sir, that amongst the Mussaimans,' the boy is at 
liberty to marry after reaching 15 years of age. I  . halVe only to 8&1 
• 
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that fixing a minimum marriageable age does. Dot cCluLravelle ~ 

provision of Muslim law. Mm;lim law does not enjoin lIuywhere tbat 
a boy, 8h lioon as he reaches thc age of 15, should be married. 

Sir, I oppose the amendment . 

• \I,lvi MobammNl Bhaf.e Daoocli (Tirhut Division: Kulla •• 
madan): Sir, may I request you to adjourn the House to allow Muham· 
madan 11emben to say their prayers 1 • 

1Ir . .A.mar B.th Dutt (Buruwan Division: Non-Muhammadan 
Rural): And there is a rule that the .-\sscmbly will sit from 11 to 5. 

1Ir. Pruident: Sir James Crerar. 

Th' Honourable Btr James Orerar: Sir, I have something to say 
on this amendment, and I regret very much to find myself in, I hope 
temporary, disagreement, with my learned friend Mr. Yamin Khan. It 
is true that. though he himself recognises that the ease of the femaIt 
child under the system of child marriage is the most serious and dlWlsndH 
remedy, I do not think, as the Honourable Member in charge of tbe 
Bill obscrved, that the Honourable Member was correct in saying that 
no one had ever made any demand for the similar tixation .of age ill the 
ease of a boy. Indeed those who have read some of the voluminous 
literature on the subject, cannot fail to observe that very much eUl· 
phasis hilS been laid Oil the fact,-and I haw no doubt coming from those 
who are familiar with the facts, with a great deal of cogency,-that. the 
marriage of boys when t.hey ought to be devoting all their energies to 
edueat.ion or learning a trade ·fol' tbeir life \vork, constitutes a &e"ere 
handicap. And though the grounds of physi('al deterioration may not 
be quite so acute or so direct lUI in the case of the girl, they are in the 
total result a v('ry great injury to the national life. 1 do not dispute 
the instances which my Honourable friend quoted of hardship, thougb 
I think perhaps what he referred t.o 8S ~  hardHhip might perhaps 
be more properly called some t.emporary and individual inconvenience. 
Taking the question, however, in the sum of its national significanee, I 
han little hesitation myself in holding that thoae who pretls for limita-
tion . of the age on the boy partner to a marriage are acting on sound 
lincs. 

Mr. Prtaldent: The question ill : 

.. That in elaUle II (.) of the Bill the 1 word. • a pel'lOn who, if a male, ill under 
ei,htt-en yearl of ., aDd if ' be omitted.' 

On Mr. President declaring that the .. Noes" had it, a division 
was called for by Mr .. Amar Natb Dutt. . 

Mr. Pruident : I think the division is frivolously called for and I must 
disallow it. 

'rhe motion was negatived. 

The Assembly then adjourned till Eleven of tIM Clock OIl Thursdaty', 
the 12th September, 1929. .. 
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