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LEGISLATIVE ASSEMBLY.
Wednesday, 11th September, 1929,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.

MEMBER SWORN :

Mr. Herbert William Emerson, C.ILE, CB.E, MUL.A. (Home
Secretary).

QUESTIONS AND ANSWERS,

RECRUITMENT FROM ENGLAND IN 1924 oF Two SieNAL INSPECTORS FOR THE
East INDIAN RarLway.

346. *Lieut.-Colonel H. A, J. Gidney : (a) Is it a fact that in 1924
on the East Indian Railway two Signal Inspectors were recruited from
England on a temporary agreement of three years ?

(b) Were they confirmed in their appointment and, if so, when !

(e¢) Were any subordinates in the Signals Department promoted to
the Superior Railway Service during the period 1924 and till these two
covenanted men were confirmed 1

(¢) If so, how many !

(#) If not, did the Agent of the East Indian Ra:lway obtain the
sanction of the Ruilway Board before thus increasing the
cadre of the Department ¥

(%t) If not, what action do the Railway Board intend to take ?

Mr. P. R. Rau: With your permission, Sir, I propose to reply to
questions Nos. 346, 347, 348, 418 and 419 together. A full report of the
circumstances was called for from the Agent of the East Indian Railway
and reached the Board only yesterday. T hope to be able to give my
Honourable friend a full reply within the next few days.

NUMBER AND QUALIFICATIONE OF ABSSISTANT SIGNAL INSPECTORS ON THR
EasT INDIAN RaATLWaY.

1347. *Lieut..Oolonel H. A. J. Gidney : (¢) How many Assistant
Signal Inspectors are there on the East Indian Railway !

(h) What are the special qualifications possessed by the two covenant.
ed men #nd which are not possessed by Assistant Signal Insppctors recruited
locally that called for their recruitment on covenanted serviee !

(¢) Were any of the Assistant Signal Inspectors ever allowed to oift
ciate for any period as Signal Inspectors ?

tFor answer to this question, see answer to question No. 340.

( 565 ) &
L8CPB(LA) A




beé ' LEGISLATIVE ASSEMBLY. [111E Seer. 1929.

(f) If so, who were they ?
(%) What were the reports of the officer in charge on their work 1

RECRUITMENT FROM ENGLAND OF Two SIiGNAL INSPECTORS FOR THE East
INDIAN RarLway.

+348. *Lieut.-Colonel H. A. J. Gidney : (a) How many of the total
cadre (grades 1 and 2) of Signal Inspectors excluding the two, eoven-
anted men referred to in the two preceding questions are :

(¢) covenanted men ;
(%) locally recruited ; and
(#44) promoted from the grade of Assistant Signal Inspectors !

(b) Is it a fact that the training which candidates have to undergo
before their appointment as Assistant Signal Inspectors now and for the
past decade is and has been more rigorous than that underwent by the men
mentioned in part (a) (vi4) 1

(e) Did the Agent, East Indian Railway, make any efforts at recruit-
ing from among his worthy subordinates before confirming or continually
enploying the two covenanted Inspectors !

PuncuASE OF PatENT TYPES OF ENGINES FOR INDIAN RAILWAYS.

349. *Pandit Nilakantha Das : (a¢) Are any patent types of engines
purchased for use on Indian Railways ! If so, what are they ?

(b) Which countries and firms supply them 1
(¢) What is the justification for the purchase of patent types in each
ease 1
The Honourable 8ir George Rainy : () While a number of locomo-
tives purchased by Indian Railways incorporate certain patented features,
Government understand that it would not be correet to describe any as
atent types. Such locomotives as the Mallet, Kitson Meyers, Garratt,

tinel and Clayton types probably include more patented features than
the ordinary types of locomotive in service,

(b) Of the types mentioned above the Kitson Meyers, Sentinel and
Cln}'tfm types are, it is unflemt.ond, manufactured exelusively in Great
Britain. The Garratt type is manufactured in Great Britain and on the

Continent of Europe, and Mallets all manufactured in Great Britain, on
the Continent of Europe and in America. '

(e) T am afraid it is impossible for me to give a detailed answer to
this question. The types of locomotives above referred to have features
which make them suitable for special operating conditions e ah art{-
eulated locomotive makes it possible to provide larger tractit:e eff;rt with
lower axle load, and is peculiarly suitable fomsections of h

heavy grades. railway with
* Pandit Nilakantha Das : I wanted to know whether

: . there w. -
advantages in the patent types of the articulat i o BI
Honoura%le Member please enlighten me on thi:dptll?::n;on“& Will the

tFor answer tq, this question, ses answer to question No 346
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. The Honourable Bir George Rainy : Yes, Sir. When a locomotive
i8-of a special kind, such as the articulated kind, it is common knowledge
that it is probable that there would be more patent features than in an
ordinary engine, just because it is a little out of the ordinary run.

Tyres oF ENGINES USED ON INDIAN RAILWAYS.

360. *Pandit Nilakantha Das : (a) Are there patent and non-patent
types for one specification or one kind of service in the engines used om
railways in India, e.g., Garret for articulated engines ! 1f so, in which
case are such types used and with what justifications !

(b) Which railways use articulated engines and in what numbers in
each case ! What is the price of each type of articulated engine § And
whieh are the countries and firms from which each type is purchased and
for what price in each case 1

(¢) Have the tenders been called for for articulated engines all over the
world 1 If so, will Government be pleased to give a description in each
case of tender and its acceptance !

The Honourable 8ir George Rainy : (a) If the Honourable Member
is using the word ‘¢ specification '’ in the technical sense in which it is
used on railways, the answer is that, generally speaking, locomotives
are purchased against one general specification, which specification is
smplified as necessary in particular specifications to cover whatever
variations from the general specification are necessary. The Honour-
able Member is no doubt aware that it is common practice to specify cer-
tain patented fittings on engines.

{(b) and (c). There are articulated engines in use on the North-
Western, Assam Bengal, Burma and Bengal Nagpur Railways. Iam trying
to collect whatever information is readily available and shall communicate
with the Honourable Member later.

NATURE OF (GOVERNMENT (CONTROL OVER COMPANY-MANAGED RAILWAYS IN
REGARD TO PURCHASES.

351, *Pandit Nilakantha Das : What is the control of the Railway
Board or Government in the case of Company-managed railways (e.g., the
Bengal Nagpur Railway) in regard to the purchase of articles without
calling for tenders, or the favouring of patentees or others by purchasing
their articles at a higher price ¥ Have any such cases been discovered
in audit ¥. If so, will Government be pleased to give a description in each
case, especially in cases of the universal sleepers and Garret engines ?

The Honourable 8ir George Rainy : I am afraid it is impossible for
me to give a general answer to the first part of the Honourable Member’s
question. The control exercised by Government over Company-
managed railways is based on the contracts existing between the Govern-
ment and individual Railway Administrations. Copies of these contraects
are in the Library of the House. Any failure of the Railway Company
to carry out the terms of the contracts, either in procedure or in incurring
expenditure, would be taken up by the Government Examiner of
Accounts and a record of important cases of that character will be found
in the appropriation accounts of the Indian Railways. With regard to

L8CPB(LA) A2
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second and third parts of the question, I am informed that Audit
%ers have not calledpattsntion to the cases which I think the Honour-
able Member has chiefly in mind, namely, the universal sleepers and the
Garret engines, and so far as the Garret engines are concerned, I am not
aware of any reason why they should do so.

Pandit Nilakantha Das : My question particularly was if there is
any control over the purchase of articles of Company-managed ra1]-
ways. Is there any such control provided in the contracts f That is
my specific question.

The Honourable 8ir George Rainy : I cannot answer the Honourable
Member’s question fully if he means what are the exact powers of control.
But I am quite prepared to say this that, if the Government of -India
found that a practice was growing up of not ealling for tenders in cases
where obviously tenders ought to be called for, or if it was found in the
case of any article in general use that there was reason to believe that
patented articles were being purchased where an unpatented article
would serve the purpose equally well, and was cheaper, then without any
doubt we should make inquiries on the subject and ascertain the facts,
and I have no doubt that our powers of control, whatever exactly they
may be, are quite sufficient to deal with such cases.

MANUPAOTURE OF LOCOMOTIVES IN INDIA.

352. *Pandit Nilakantha Das : (1) What are the attempts being
made to manufacture locomotives in India ¢

(2) How many locomotive manufacturers are there in England,
Germany, America, Belgium, Japan and other countries ?

(3) What number of locomotives are produced oo the average in each
guch country %

_ (4) What is the smallest number of locomotives manufactured in a
single factory in any country which keeps on going without a loss 1

The Honourable 8ir George Rainy : (1) As far as Government are
aware, locomotives are manufactured in India only by the Bombay,
Baroda and Central India Railway at Ajmer.

(2), (3) and (4). Government have no information.

Pandit Nilakantha Das : May I ask the Honourable Member whether
the Government of India are prepared to ascertain if a locomotive firm

can be run in India and had there been collected any information to
that effect by the Railway Board ?

The Honourable 8ir George Rainy : I am afrail we have no in-
formation about that. I cannot answer these questions,

Pn.ndi; Nilakantha Das : Is the Honourable Member prepared to give
any subsidy or hounty or guarantee for purchase ‘f anv’
company want&_d to manufacture locomotives ?

The Honourable 8ir George Rainy : i i
i y : I think, Sir, as regards the
manufacture of locomotives the matter rests where it did gafter tﬁe

raport of the Tarif Board was submitted in 1924 i
then recommended that it w o Drotect 11 1 Board

v . a8 not desirable t.
of locomotives in India, ¢ 0 protect the manufacture

private
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Pandit Nilakantha Das : May I know if this information was col-
lected even when the Tariff Board inquired into the matter t

The Honourable Sir George Rainy : I was a member of the Tariff
Bqard at the time, Sir, and I do not recollect that we had before us any-
thing like such complete information as the Honourable Member has
asked for,

. Mr, Ja:mnad&l M. Mehta : ‘What has happened to the manufacture
of locomotives at Ajmer by the Bombay, Baroda and Central India
Railway ¢ Is it continuing now !

The Honourable 8ir George Rainy : It is continuing at present.

Pandit Nilakantha Das : Is it only for the locomotives or for the loco-
motive parts ?

The Honourable Bir George Rainy : If the Honourable Member
refers to the railway workshop at Ajmer, I think it was about 20 years
ago or more that they began to manufacture locomotives, and they have
continued to do so ever since. The Government have recently instituted
an investigation to ascertain whether the manufacture of locomotives at
Ajmer can be justified on economic grounds and that investigation is
not yet complete.

Pandit Nilakantha Das : In view of that, will the Honourable Mem-
ber make an effort to collect the information required in parts 2, 3 and
41

The Honourable Bir George Rainy : 1 am very doubtfu]l whether,
without the kind of inquiry which the Tariff Board might make, we
can get accurate and reliable information on- this point, It is a very
difficult question to investigate what is the minimum number of locome-
tives per annum which makes an economic unit. The Tariff Board have -
always found that it was a matter that required very close investjgation.
Now, praetically the Government of India are not in a position to carry
out that kind of investigation.

Mr. Jamnadas M. Mehta : Do Government suggest that, though
locomotives have been manufactured at Ajmer for nearly 20 years, and
although the Government have got a predominant .interest in the
Bombay, Baroda and Central India Railway, and though they are the
exclusive proprietors of the Rajputana-Malwa Railway, they still do
not know whether the locomotives are heing manufactured at economie
prices ?

The Honourable 8ir George Rainy : The Honourable Member may
take it for granted that, if we already knew it, we should not have
ordered an investigation. -

Mr. Jamnadas M. Mehta : Is there any reason why they did not
know it !

The Honourable Sir George Rainy : That question, I think, might
be addressed to my predecessors.

PURCEASE oF RATLWAY MATERIALS IN INDIA.

353. *Pandit Nilakantha Das : (¢) Will Government be pleased to
give & list of imported railway materials which can be manufactured and
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are being manufactured in India, e.g., cast-iron sleepers and parts of under-
frames, with an explanation in each case as to why the entire demand was not
purchased in the indigenous market 1

(b) Is there any agency to see that purchases for Indian railways are
directed as far as possible to materials produced in India 1 If so, what is
that ageucy, and has there been any report of such efforts ¢

(¢) Why is not the Indian Stores Department used in our railway
purchases in India ¥ What is the advantage of making purchases through
Agents of railways {

The Honourable 8ir George Rainy : (a) I am afraid that the state-
ment asked for by the Henourable Member could not be prepared with-
out an expenditure of time and labour altogether disproportionate.to
its value.

(b) State-managed railways are required to send copies of all in-
dents for the purchase of stores from abroad to the Indian Stores Depart-
ment ; and these indents are serutinized at monthly meetings by represen-
tatives of the Railway Board and the Indian Stores Department in order
to see that they do not contain any item which can be purchased in India.

(¢) This question has been discussed many times during Budget
debates on the floor of this House and 1 think my Honourable friend will
find the information he requires in speeches made by the Honourable Sir
Charles Innes and by myself on this subject.

FuncTioNs or THE CoNSULTING ENGINEER FOR RAILWAYS.

354. *Pandit Nﬂlkl:.tl‘l’-hl. Das: (a) What is the funetion of the Con-
sulting Engineer for Railways 1

(b) What has made it necessary for the Consulting Engineers to have
8 branch in India in future ! Cannot the functiori‘sig ofnghe Consulting
Engineers be taken over by the Inspection Department of the Indian Stores
Department !

(¢) Have Government prepared any estimate of the expenditure in-
curred on account of the Consulting Engineers as compared with that
which would be eurred if the Inspection were taken over by the Indian
Btores Department 1 :

(d) What is the percentage charged by the Consulting Engi
What is the percentage charged by the Inspection Departme,ftg of t]ifnﬁ?a;
8tores Department 1t

The Honourable Bir Bhupendra Nath Mitra : () Presumably the
Honourable Member is referring to the Consulting Engineers to the
GQovernment of India, who are consulted by most railways (including
all State-managed railways) on engineering subjects. The ost of Con-
sulting Engineer for Railways was abolished a long time apn A ?h-
functions of that post were quite different. go, and the

(b) The necessity for the establishment of a B .
Engineers in India has been fully set out in the ragffl:n(;;gi C?n;u};.m!;
Resolution No. S..465, dated the 28th November, 1998 tlbl’ahod ndia’s
Gazette of India, dated the 1st December, 1928, ang vIDw_ ‘ld ed in the
Honourable Member to that Resolution. ould refer the
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As regards the second part of the question, while the Inspection
Branch of the Tndian Stores Department acts as Consulting Engineers
to some extent, its main function is inspection of stores purchased either
by the Indian Stores Department, or by other bodies such as the Rail-
ways, who may require inspection to be done. It is not equipped to aect
as Consulting Engineers in a general way and not equipped for consul-
tation work on railway projects.

(e¢) and (d). The Consulting Engineers do no inspection in India.
The Indian Stores Department chargea 1 per cent. on the contract value
of the stores it inspects.

Pandit Nilakantha Das : Does the Honourable Member refer to the
Consulting Engineers for Railways ‘who have opened a branch in India
and who were given instructions to see whether the articles of purchase
were to the specifications recommended by the various specification com-
mittees 1

The Honourable Bir Bhupendra Nath Mitra : I have said that they
are not the Consulting Engineers for Railways. They are Consulting
EBngineers to the Government of India., I have also said that they have
established a branch of their firm in India. If the Honourable Member
wants more information on this subject, I would refer him to the
memorandum placed before the Standing Finance Committee, dated the
14th January, 1928, with reference to which that body accorded their
approval to the establishment of the branch of the firm in India.

Pandit Nilakantha Das : May I know if there is any firm of Consult-
ing Engineers for Railways in England !

The Honourable 8ir George Rainy : Not to my knowledge.

Tyres AND CosT oF BTEEL AND CasT-IRON SLEEPERS IN UsE OoN INDIAN
RaArLways.

356. *Pandit Nilakantha Das: (a) Excluding the types sn.nctuﬂlod
by the Permanent Way Specification Committee, how many other tyf
(s) steel and (i) cast-iron sleepers are there in use on Indian railways
for various sections of rails !

(b) What are the adva.ntagés of these various types and what is the
price of each as compared with the Railway Board types ¢

(c) For how many years have the universal type steel and cast-iron
sleepers been in use on Indian Railways, and what is the price and
quantity purchased each vear ¥ Are they used by any other railway
than the Bengal Nagpur Raliway 1

(d) How does the price of the universal sleepers both steel and cast-iron
compare with the sleepers of the Railway Board type ?

The Honourable Bir George Rainy : (2) and (b). Steel and cast-
iron sleepers have been in use on Indian Railwayvs for about half a
century, during which a vast number of types have been introduced.
Many such types were discovered to be defective in some respects, and
have since been removed from running lines, but they are still to be
found in obscure sidings. The types vary from steel to various combi-
nations of steel and cast-iron. The Honourable Member will understand



572 ‘ LEGISLATIVE ASSEMBLY. [ll7m Seer. 1929

that the collection of the information asked for by him would involve
great labour and time, as the drawings and records connected with the
introduction of many of the types have been destroy_‘ed. The steel
sleepers which survive to this day may generally be classified as the pea-
pod type, sub-divided according to the nature of the fastenings used,
such as keys, with or without auxiliary gibs, bolts and nuts with rail
clips, ete. The surviving cast-iron slecpers may be divided into the pot
type and the plate type, each having its adherents among the_di'ﬁerent
Indian Railways, and each sub-divided into many different varieties. It
is impossible to pronounce upon their relative advantages, as experts
themselves differ upon the subject. The prices vary generally accord-
fng to the weight, which itself is governed by the axle-loads which the
#leeper is designed to carry. Speaking generally, the Railway Board
types are somewhat cheaper, strength for strength,

(¢) Government are not aware of any steel sleeper called the ‘' Uni-
versal ’’. The Universal type cast-iron sleeper was introduced in 1925,
It has been mainly used by the Bengal Nagpur Railway, but is now under
trial by some other railways. The number purchased by the Bengal
Nagpur Railway in 1925.26 and in following years has been 800, 11,000,
82,000, 268,000 and 97,000. The price for the light type (which amounted
to a quarter of the total number purchased) was Rs. 9 each and for the
heavy type was Ra. 10/20.

(1) The Railway Board’s standard sleepers cost at present Rs. 8/8/0
to Bs. 9 each. ' '

Pandit Nilakantha Das : Does the Honourable Member say that there
is no ‘‘ universal type '* of steel gleepers ! )

The Honourable 8ir George Rainy : I said that the Governmeni: were
not aware of any steel sleeper called the ‘‘ universal sleeper ’’. There
is a ‘‘ universal ’’ cast-iron sleeper. '

Pononase oF STEEL AND CasT-InoN SLEEXPERS BY THE BNGAL NAGPUR
RanLway,

856. *Pandit Nilakantha Das : (a) Have sgecti 7
of the Contracts relating to the Bengal Nagplfrl%]:i]vﬁ; sggte;n%m?

fully and properly observed in the case of th o
type of sleepers, both steel and cast-iron ¢ ¢ purchase of the universal

(b) Will Government be pleased to lay on the table gll d |
i ts and

oorrespondence regarding the tenders, if osumen

universal type of sleepers ! ) any, for the purchase of the

(¢) Is there an audit report in the case of ive

; purchase of the universal
type of aleepers ! If so, will Government port
reports on the table 1 ment be pleased to Iay the re or

The Honourable Bir George Rainy : (a) No breach .
regarding purchase of sleepers has, so far as I ame::val?: t!?::: ?retl?’;;
to the notice of Government by the Auditor concerned. | oug

(b) These papers are not before Government . -
laring them on the table does not arise at prese:? and the question of

(¢) T am not aware of any such report,
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PURCHASE BY THE BENGAL NAGPUR Raiwway oF UNIVERSAL SLEEPERS
PATENTED BY FORMER EMPLOYEES OF THAT RAILWAY.

3b67. *Pa.ndit Nilakantha Das : (a) Is it a fact that the universal sleepers
are contemplated in the patents Nos. 11281, 11282 and 11283 of 1926
ranted to Messrs. R. D. T. Alexander, Henry William Joyce, and David
slie 1
~ (b) Is it also a fact that the three patentees referred to in part (a)
above are and were Civil Engineers in the employ of the Bengal Nagpur
Railway—Mr. R. D. T. Alexander—the Chief Engineer and other two
asgistants of the Bengal Nagpur Railway ?
~ {¢) Is it a fact that those Civil Engineers—the patentees-—have
arranged with Henry Williams, Ltd. and Burn & Co. for the manufacture
and supply of those universal sleepers !

(d) Has the firm, Henry Williams, Ltd., any connection with the
patentee, Henry William Joyce ?

(e) Is it a fact that the universal type of steel sleepers is exclusively
wanufactured and supplied by Messrs. Henry Williams, Ltd. !

The Honourable 8ir George-Rainy : Sir, with your permission, I pro-
pose to answer questions 357 to 360 together.

The Honourable Memher was good enough to call my personal atten-
tion some time ago to some of the points raised by these questions. The
information in my possession, however, is still incomplete, and a full
report has been called for from the Agent. As soon as it is received, I
will send the information asked for to my Honourable friend, and a copy
will be laid on the table of this House.

Pandit Nilakantha Das : May I know in this connection whether the
Honourable Member inquired particularly into question 357 (d), and if
ke has got any information at all ¢ .

The Honourable 8ir George Rainy : I have got some information, but
I would rather not make an incomplete statement on this subjeet. I
have no desire to withhold any information from the Homse and I have

mised to lay on the table of this House a copy of the full statement
that I hope to send to the Honourable Member. '

.. Pandit Nilakantha Das : Sir, in this connection I may be permitted
to draw the attention......
Mr, President : The Honourable Member must ask a supplementary
question. ’

Pandit Nilakantha Das : Has the Honourable Member noticed para-
graph 65 at page 31 of the Report of the Accountant General, Railways,

-

for 1927-28, under the heading, ‘‘ L.and leased at nominal rates ' in
which it is stated in sub-paragraph (4) :

‘“ A certain firm has been given a lease at annas 8 per 1,000 square feet per
mensem of 2,907,870 square feet of land, whereon it has erected workshops which are
not used exelusively for work done on hehalf of the Bengal Nagpur Iai_l\uy. The-
recurring loss to the Railway in this ense comes to about Rs. 52,000 per annum.’’

Also in the first paragraph it is stated :

¢ There is no evidence of a corﬁpemtin gain in the shape of lower ra since
some of thc comtractors who have beon g]ﬂ'lll‘ the use of rallway lands at nu:’m‘nlnlf
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rent wore paid exactly the same rates as other cont,r’nt'.toru who had not been providad
with railway land by the Bengal Nagpur Railway "’ .

Mr. President : What is the Honourable Member’s question 1

Pandit N tha Das : My question is, has the Honourable L-{e'mber
noticed this ¢ And may I suggest that it is the same Henry Williams,
Ltd. 1

The Honourable 8ir George Rainy : I had not personally noticed this
particular paragraph, but my Honourable friend Mr. Rau tells me that it
hag been noticed by the Railway Board, and I understand that instrue-
tions on that particular point have been issued.

{CONDEMNED STEEL SLEEPERS OF THE. BENGAL NAGPUR RAILWAY ALTERED
AND RE-SUPPLIED TO THE RAILWAY A8 UNIVERSAL SLEEPERS.

1368. *Pandit Nilakantha Das : (a) Is it a fact that the Bengal Nagpur
Railway, as per a private contract, supplies so-called condemned steel
gleepers to Henry Williams, Ltd., who in turn after making some slight
slterations supply back those very sleepers to the Bengal Nagpur Rail-
way as universal steel sleepers 1 If so, what is the price per ton paid to
Henry Williams, Ltd., for those additions and alterations in the so-called
condemned sleepers ¥ What is the price per ton of the so-called con-
demned sleepers as well as the price per ton of the universal sleepers
made therefrom ! What is the quantity of these steel sleepers supplied
year after year by Henry Williams, Itd. ¥ How many years had the so-
called condemned sleepers been used before they were supplied to Henry
Williams, Ltd., to be made into universal steel sleepers f

(b) Was the price f. o, r. destination or f. 0. r. manufacturing firm 1

What is the price f. o. r. destination in each case compared with the
price of Railway Board sleepers 1

QUANTITY AND Prick or UniversaL Cast-IRON SLEEPERS SUPPLIED BY
. Mpesrs. Burn & Co., AND BencaL Irow, L.

. 1359, *Pandit Nil‘akmt-ha Das : (a) Is it a fact that universal cast-
iron sleepers are supplied exclusively by the combine of Messrs. Burn & Co.
and Bengal Iron, Titd. ¥ What is the quantity purchased year after year
from them and for what price ! What is the price as compared with

Railway Board sleepers ¥ Are tenders called for for universal type cast-
iron sleepers 1

(b) Ts the price f. o. r. destination or f. o. T. manufacturing firm ¢
Wf'hat is the.pnce calgnlated as f. o. r. destination in each case compared
with the price of Railway Board sleepers there 1

PURCHASE FOR THE BENGAL NaGPUR RAILWAY OF STEEL AND Cast-InoN
SLeEPERS BY MR. R. D. T. ALEXANDER.

+360. *Pandit Nilakantha Das : (a) Is it a fact that the Controller of

Stores is entrusted generally with all sales of serap and ;
in the Bengal Nagpur Railway 1 P purchase of stores

() Is it also a fact that the supply of condemned ste
8 i el sleepers to
Henry Williams and the purchase of cast-iron and steel universal l:;leepel-s

FFor answer to this question, aes answer to question No. 357,
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are enfrusted not to the Controller of Stores but exclusively to the Chief
Engineer, Bengal Nagpur Railway, Mr. R. D. T. Alexander one of the
partners of the patentees of these sleepers !

ExTENT or BusiNEss ENTBRUSTED TO Mepssrs. HoaAre MiLer & Co.,
BY THE BENGAL NAGPUR RaiLway.

861. *Pandit Nilakantha Das: (¢) What business of the Bengal
Nagpur Railway is entrusted to Hoare Miller & Co. ?

(b) Are tenders called for for the supplies entrusted to Hoare Miller
& Co., if any ¥ Has Hoare Miller & Co. any connection with R. Miller,
Esq., Chairman of the Home Board of the Bengal Nagpur Railway !

(¢)What is the extemt of the business entrusted to Hoare Miller &
Co. by the Bengal Nagpur Railway 1

(d) What is the reason for getting the Mayurbhanj State Railway
entrusted to the Bengal Nagpur Railway, sub-managed by Hoare
Miller & Co. ?

(e) Are Hoare Miller & Co. a commissioned agent so far as the Mayur-
bhanj State Railway is concerned ¥ If so what is the commission paid
to them year after year ?

(f) Are Hoare Miller & Co. entrusted with the management of any
other Railway in India ?

Mr. P.R. Rau: (a), (b) and (c). Government have no information,
but have called for a report.

(d) and (e). The Railway is the property of the Mayurbhanj Rail-
way Company, of which Messrs. Hoare Miller and Co. are the Managing
Agents. The line is worked by (Government through the agency of the
Bengal Nagpur Railway Company. The Mayurbhanj Railway Company
are allowed, subject to certain conditions, Rs. 6,000 per annum to meet
office expenses, and the Managing Agents’ remuneration for the admi-
nistration of the C-nmpany. They are also allowed actual expenses in
eonnection with Directors’ fees, Directors’ and Managing Agents’ travel-
lmg expenses, legal expenses, audit of office account, printing, advert-
ising, stamps, ete.

Af) No.
ENCOURAGEMENT OF PRODUCTION OF RaAILS BY MEssrs. TaTas.

862. *Pandit Nilakantha Das: Is it a fact that rails are pur-
chased at Rs. 135 per ton in Engla.nd as against Rs. 110 paid to Tatas ?
If so0. have the Railway Board made any attempt to encourage Tatas for
supplying more rails than they are now doing at a price more than Rs. 110
not exceeding Rs. 135 per ton ' Have the Tatas been asked if they can
increase "their output of rails if they are given Rs. 135 per tun for the
guantities purchased outside India ?

Mr. P. R. Rau : The Railway Board have a contract for the supp]
of 50 to 100 Ib. rail sections with the Tata Iron and Steel Company for 7
years at Rs. 110 per ton. Orders are not placed abroad for these rail
sections unless Tatas are unable to manufacture them, and as Tatas’
capacity is considerably in excess of the current demands, the necessity
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for action on the lines indieated in the second portion of the Honourable
Member's question does not arise.

Tyres AND CosT OF INDIGENOUS AND IMPORTED POINTS AND CROSBINGS USED
oN INDIAN RATLWAYS.

363. *Pandit Nilakantha Das: (z) How many types of points and

crossings are used on the Indian Railways {

(b) Are they also made of cast steel, and if so, what is the percentage !

(¢) 1s there any specification of points and crossings, and if so, what
arc they ! ) )

(d) What is the annual average requirements of points and crossmgs
of ench railway and what percentage of the points and crossings have
been purchased from indigenous sources year after year In each railway
for the last five years { Which Indian firm or firms manufacture and
supply these points and crossings ! .

(e) What are the prices paid both in India and England for each type
of points and crossings !

Mr. P. BR. Rau : (a) Government have no information, but the number
must be very large. The Railway Board are at present standardizing
nine sets each for 115 Ib., 90 Ib., 75 1b., 60 1b. and 50 1b. rails, altogether
45 sets approximately. It is proposed that these standards should be
used in future on State-managed railways. .

(b) Crossings used to be made of cast steel, but the practice has
been given up. .

~ (e) Yes: 1 can supply a copy to the Honourable Member, if he de-
gires.

(d) No information is available on this point. But so far as T know
all sets ordered to‘the new standard designs have been obtained from
firms in India. Pointg and crossings are manufactured by most of the
Indian firms undertaking railway track work (sueh as Henry Williams,
Limited, Burn and Company, Rishardson and Cruddas, and others).

(e) As T have already stated, the standard points and crossings in-
troduced by the Railway _Bnard have not, so far asp is known, been ors(zler?d
from England. The Indian prices vary for each set, and in each tender
according to the current price of the raw materials : it is considered that
the collection and tabulation of the prices from the different railways

would involve an amount of expenditure and labour inc
¢ 0 ommensurate
with the value of the information obtained. ot

METHOD OF CALCULATION OF PRICE OF IMPORTED SLEEPERS, TIE Bars, KEYS
AND COTTRBES.

364. *Pandit Nilakantha Das : (a) Regarding the purchase of steel

and cast-iron sleepers, tie bars, keys and cotters, is it a
are ocalled for f. o. r. destination 1 » fact that tenders

(b) Is it a fact that orders are placed with Indian
£. o. r. destination and with European manufacturers f. oa.n?.n:}tl:;::n or::

rts and in their own money (vide Indian Trade J
¥§29, page 713 and ibid, 18th April, 1929, page 147) t;urnai 20th Marek,
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(6) Is it a fact that discrepancies long after purchase
have sometimes got to be adjusted in exchange as well as customs duty
of certain articles purchased in European markets (e.g., tie bars, keys and
cotters, which have been by mistake paying 10 per cent. ad valorem, may in
future be calculated at Rs. 26 and 37 per ton with retrospective effect) 1

'(d) Who will pay the money if in future more is to be paid on account
of duty or exchange—Government or the supplier ?

(e) Do Government propose to demand tenders f. o. r. destination
in' Indian money from foreign manufacturers also ?

The Homourable 8ir George Rainy : (a) and (b). Orders placed
with European manufacturers are usually placed f. o. b. at a European
port. - Large orders placed with Indian firms are usually placed f. o. r.
at the manufacturing centre, and only in exceptional cases is the order
placed. f. o. r. destination, as for example when the goods.require to be
inspected before being taken over, and inspection at the manufacturing
«centre cannot be arranged. The Honourable Member’s question has
drawn my attention to the possibility that in such cases a comparison of
the prices of Indian and imported articles may be unfair, because the
railway freight from an Indian port to destination would usually be
calculated at railway material rates and the freight on the Indian articles
at ordinary commerial rates. I have asked the Railway Board to exa-
mine the question and advise what action should be taken.

(¢) If the rate of customs duty on a particular article is varied be-
tween the time when the order is placed and the time of importation, it
is obvious that the actual price may be higher or lower than the
calculated price. Variations in the course of exchange may also have a
similar result. I cannot accept the suggestion that the 10 per cent. duty
assessed on the tie bars, keys and cotters, is not the rate of duty actually
imposed by the existing law.

(d) If by the contract of sale the price of the imported article is
fixed in sterling f. o. b. a European port, the gain or loss arising from
variations in the rate of customs duty or in the exchange acerues to or
falls upon Government and not upon the supplier.

(e) With the introduction of the rupee tender system, contracts for
the purchases of imported articles will be made in rupees. If the price
is fixed c. i. f. an Indian port, variations in the exchange will not affect
the price paid by Government, but changes in the customs duty will still
do s0. I think it unlikely that orders for imported articles will often
be placed f. o. r. destination.

Pandit Nilakantha Das : Then am I to understand that Government
are not going to arrange that they will quote prices,—as I understood
it,—prices £, o. r. destination even in the case of imported articles !

The Honourable 8ir George Rainy : I think it is very unlikely, Tt
has not specifically come before the Government of India to decide what
the practice will be when the new system comes into force and I am

giving my own personal opinion that it is, unlikely that this system will
be adopted. :
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DiSCHARGE ON THE EXPIRY oF His LEAVE OF BABU BaNEIM CHANDRA MPKHER-
JEE FROM THE EASTERN BENGAL RAILWAY.

365. *Mr. 8. 0. Mitrs : (a) With reference to the reply to Mr. Joshi's
question, No. 927, in the Ifeginlative Assembly on the 25th Septem‘bgr,
1928, will Government please state if it is & fact that Babu Bankim
Chandra Mukherjee was forced to avail himself of all the leave due to
him, and that after the expiry of the leave he was discharged ! If so,
will Government be pleased to state the reasons for which the Agent,
Eastern Bengal Railway, stated that he was discharged with & month’s
notice in terms of the service agreement ! .

(b) Will Government be pleased to state if the terms of the gervice
agreement apply to employees engaged before the introduction of thé
service agreement ! If not, will Government be pleased to state the
reasons for which Babu Bankim Chandra Mukherjee should - nét be
exempted from the operation of the service agreement ¢ Is it mot the
fact that he entered the Railway Department on the 16th August, 1905,
t.c., long before the service agreement was introduced !

(c) Is it a fact that Babu Bankim Chandra Mukherjee’s request for
communicating to him the charges and faults for which he was so dealt
with was not granted by the railway authorities ¢ If so, why ¢t

Mr. P. B. Rau : (a) The appeal of Babu Bankim Chandra Mukherjee
shows that he was given the option of taking the leave due to him and
resigning thereafter, or of being discharged in accordance with the condi-
tions of service.

. (1)) The, servicg agreements embody conditions of service which
existed prior to their introduction.

(¢) I would refer the Honourable Member to the reply gi by Mr
Parsons on the 25th September, 1928, to questiog y}gofengz%' by.
Mr. N. M. Joshi. '

Rxas0N For THE ExcLusioN oF THE RarLway BoaARD FROM THE SCOPE OF THE
PusLic SERVIOE CoMMISSION AND NATURE oF TEcHNICAL WORK DONE BY
CLERKS IN THAT OFFICOE, '

366, *Mr. 8. 0. Mitra : (a) Is it a fact that th Rail i
within the scope of the Public Service Commission : If1 st:a. {vlgro?rd '8 not

(b) 1s there any technical work for t .
Railway Board or the clerks in the office of the

(e) If the clerks are required to do techni i
be pleased to state the pateny oy o :r or?li ;ucal work, will Government

Mr. P. R. Rau : (o) Yes, the reasons for this are stated in the reply

I on the 5th inst o )
qu!;:t;fm No. '321 y Instant to part (c) of the Honourable Member's starred

(3) and (¢). Many clerks in the Railway Board’s Office are re-

quired to deal with work for which previous experience and training

in accounts and finance, or of th . .
ments of a railway are o llentfi‘al.e work of the several operating depart-
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NauEs aAND PREVIOUS EXPERIENCE OF STAFF RECRUITED TO THE RAILWAY
BOARD BETWEEN 1ST JANUARY AND 18T AUGUST, 1929.

367. *Mr. 8. 0. Mitra : (a) Will Government be pleased to state the
number of persons newly recruited in the Office of the Railway Board
from the lst January, 1929, to 1st August, 1929, with the names and
previous office experience in each case ?

(b) Will Government be pleased to state the number of applications
received by the Railway Board from the 1st January, 1929 to 1st August,
1929, with names and previous office experience in each case ! Is it a
fact that the Railway Department recruited less experienced men during
this period ¢ If so, why were not thie applications from the better ex-
perienced men considered ?

. (e) Is it a fact that Railway Department recruited their staff accord-
ing to their whims 1

Mr. P. R. Rau: (a) No permanent appointments were made. A
statement giving the information required in regard to temporary and
officiating appointments is laid on the table.

(b) and (¢). 1t is impossible to say at present what was the total
number of applications received, as no note was kept of every such appli-
cation. The main criterion of recruitment adopted by the Board was
suitability and availability at the time the vacancy arose.

The question of preparing, with the help of the Public Service Com-
mission, a list of suitable candidates from which temporary vacancies may
be filled is at present under the consideration of the Railway Board.

Iist of acting appoiniments in Railway Boord's office filled by recruitment Between I8
Jonuary, 1929 and Ist August, 1980,

Date of

Dateof | termina-
Names, appoint- | tion of Previous experience.
ment. appoint-
pent.
1. Anup Singh . 3-1-20 . Curreney Office, Lahore; N. W. Rail-
way ; Military Works Department ;
: and Accountant General, Railways.
2. B. K. Gupta . 14-1-20  13-3-20 | Nil (appointment terminated).
8. F.C. Edwards .. 14-1.20 ,  23-3-29 Fin h;):l:t.o
4. M. L. Chatterjee .. 09 | 4. inanoe, islative, Army and Cen-
ter) 14-1-20 | 1-4-29 tral Board of Revenue. (%rsndarmd

8620 | 24720 | 4 Central Standard Office.)
5. Shah Mohammad .. | 15-1-20  1-4-20 | N (appointment terminated).
6 |

. B. N. Batra .. 17-1-20 | 27-2.29 | Nil Do.
7. Ramji Das | 28-n20) .. Nil
8. Raja Ram . 18-3.29 . Meteorological Department, Govern-
h i t ment of India.
9. Ghulam Mobammad 18-8.20 1-4.29 | Department of Industries and Labour
BE| 129 (sppointment terminated).
23.7-20 { 30-7-20

10. M. N. Pande . 18-3-20 ’ 1420 | NJ Ditte.
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Date of
Date of | termina- .
Names. appoint- | tion of Previous experience.
ment. appoint-
ment.
11. V. B. Narain .. 8-4-29 . Home .Dopu.rtment.
12. P. C. Gupta 15-4-20 .. N. W. Railway.
g iriem | asm| 1572 Public MSorvioe‘ Commission. (Trans-
1. Min B " ' ferred to P. 8. Commission.) ,
3 1 t e
15. K. L. Banerjes .. | 28.5:20| 1.7-20 | Nil (sppointment terminsted
-5-29 . Indian Stores Department, Indian
16. Jan Mohammad .. 3 State Forow, Metoorological Do
partment, A. G. Railways and
Quartermaster General's Bmlhdru .
- Krishnaswamy .. 3-5-20 .. Salt Revenue Department,
.o S oottt
. 1-6-29 o Audit Office, E. L way
18. Din Railway Clearing Accounts Office.
19. N. V. Pathe . 8-8-29 . Ausistant in Charge, Tata Sons, Ltd.

Bhopal Eleotrio Supply Co., Direo-
tor of Industries, U. P. Govern-

ment.

20. Fateh SBingh .. 12-6-29 - Simon Commission, Direotor of Civil
Aviation.

21. V. S. Shastri . 17-6-20 Examiner of Looal Funds, Madrss,

: Railway Clearing Accounta.

22. Rajindra Singh ] 22620 . N. W. Railway.

23. R. 8. Kapoor . 5-7-20 . N. W. Railway from 10th September
1923,

NAMES AND PrEvVIOUS Exﬂ:m_nncn OF CLERES RECRUITED TO THE OFPFICE OF
THE CONTROLLER OF RAILWAY ACCOUNTS.

368. *Mr. 8. 0. Mitra: (a) Will Government be pleased to state the
strength of the Office of the Controllgr of Railway Accounts and what
percentage of clerks therein were recruited without examination 1

(b) If any clerks were recruited without examination, will Govern-
ment be pleased to state their names and previous experience in each
case !

Mr. P. R. Rau: (a) and (b). The permanent clerical sirength of
the Office of the Controller of Railway Accounts is 30. This oftice has
uot been and will not be normally reeruited for by examination but by
transfer of experienced men from other railway accounts offices. Of
the number employed at present, 24 were transferred with their work
from the Accountant General, Railway’s Office, four from other railway
accounts offices, one from the Office of the Audit Officer, Indian Stores
Department, and one from the Postal Department.

RevisioN oF TaE PaY oF RaiLway ScHooL TEACHERS.

369. *Kumar Ganganand ﬂiphu: (a) Will Government be pleased to
lay on the table a copy of the instructions issued to the Railway Admi-

nistrations regarding the revision of pay of the railway school
teachers !
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(b) To what Railway Administrations have the instructions been
issued and when 1 ,

(¢) Will Government be pleased to state how far those instructions
have been carried out by each of the Railway Administration which has
been addressed on the question {

(d) Is it a fact that in Bihar the provincial basis of pay will serve to
reduce the amount of the existing annual increment of the pay of rail-
way school teachers ?

* (e) 1f the answer to part (d) is in the affirmative, how do Government
propose to deal with this and similar other cases ?

Mr. P. R. Rau: (a¢) and (b). A copy of the instructions has been
placed in the Library of the House.

_ () The last letter on the subject issued only in August, and I am
unable to give a reply to this question at present.

(d) and (e). Government have no information. If such instances
arise they would be considered according to the merits of each case ;
but the general principle adopted in such cases is to apply the revised
scales to future appointments and to permit existing incumbents to
elect to remain on the old basis of pay if they prefer to do so.

I85UE OF INSTRUOTIONE TO THE AGENT, EASTERN BENGAL RAILWAY, REGARDING
- THE RECRUITMENT OF ANGLO-INDIANS.

870, *Kumar Ganganand 8inha : (a) Will Government be pleased to
state whether they have issued any instruction to the Agent, Eastern Bengal
Railway, with reference to his Memorandum regarding the recruitment of
Anglo-Indians ¢ '

(b) When was the instruction issued 1

(¢) Will Government be pleased to lay a copy of it on the table ¢

(d) Has the Agent of the Eastern Bengal Railway modified his instrue-
tions on the subject ! o

(e) If so, will Government be pleased to lay on the table a copy of his
orders 1

(f) Till what time are these instructions to be followed !

(9) Was any Railway Administration other than the Eastern
Bengal Railway addressed on the subjeet {1 If so, which, and with what

results ?

Mr. P. R. Rau: (a), (b), (¢), (f) and (g). A copy of the letter
issued to all State-managed railways on the 23rd May, 1929, is placed
on the table.

(d) and (¢). Government have no doubt that the Agent of the
Eastern Bengal Railway is following their instructions in this matter,
and they do not think it necessary to call for a copy of his orders.

CorY oF LETTER No. 2395-E., pATED THE 23rD May, 1020, FROM THE SECRETARY, RAILWAY
BoARD, BIMLA, TO THE AGENTS, NORTH-WESTERN, EAsT INDIAN, EASTERN BENGAL,

GREAT INDIAN PENINSULA AND BURMA RAILWAYS,
T am directed to invite attention to the following communications from the Rail-
way Board :
(i) Letter No. 447-E.|23 of 19th April 1923.
(#) Letter No. 2395-E. of 4th February 1920.
L8OPB(LA) \ B
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(44) Letter No. 7208-E,, dated 20th October 1928.

i i licy as regards the
ment of India have reason to believe that their po

mwi;ttlr:ego ?tn:nb:rdinato establishments on the Indian Railways is nothalways el:iarly
understood by Railway Administrations, with the result that Agents have smp:l mes
issued circulars which, taken by themsel;ea, al’:k cglcglataﬁa ti?wsa;rveB?::n reérrctn;eo;:u; rr::h
sion of that policy. They have thereforo asked the a h
general im:rut-ﬂ?ong whichywill prevent uunecessary misunderstanding and embarrass
ment for the future.

2. The general principles to be followed are these :

(1) I:I{: brunfh of the railway services should be reserved 'f?r any one .clﬂ.u or
community, but members of all classes or communities possessing the
necessary qualifications should be eligible for appointment t.o any branch, -

(2) In order to secure adequate representation of minority communities, the ;’ule
is that, where recruitment is conducted by meuns of competitive examina-
tions, one-third of the vacancies should be reserved for the redress of
marked communal inequalities. Where recruitment is carried on otherwise
than by competitive examination, steps should be taken to prevent an undue
prepondernnce of any class or community.

(8) Whatever method may be employed to redress communal inequalities or to
prevent an undue preponderance of any one class or community, the
efliciency of the services must be muintuined, and no candidate should
be andmitted who does not possess the qualifications laid down as the
minimum necessary for the work to be done.

8. The application of these principles to the Anglo-Indian community presents
uliar difficultics. Owing partly to reasons which are a matter of history and partly
the spocial aptitude displayed by members of the community for certain branches

of railway work, a very high proportion of the a pointments in these branches have
for u number of years, been filled by Anglo-Indians. It appeared to the Govern-
mont of India that this wus o case which called for speciul troatment. The principles
which in their opinion must be followed are these :

(1) In those branches of the service in which & preponderant share of the

appointments hus fallen to Anglo-Indians in the past, opportunities must
given to members of other communities to show their fitness.

(2) Whatever the qualifications econsidered necessury in order to justify the

uﬁpﬂintme‘nt of u candidate to o particular branch of the service may be,
they must be the same for all.

(3) No step should he taken which would produce n sudden and violent disloca-
tion in the economic life of the Anglo-Indian community, and

(4) In order to nvert this danger, care must be tuken, in the preparation of
schemen for recruitment to the subordinate railwuy services, not to im

conditions which would in effect seriously restrict the opportunities of

;’:l'.‘jl;;lf?mnt on the Indian Railways which Anglo-Indians at present

in this matter It o o " any one ai:lpent of the
0 c his 1 r. It is clear t to reserve etuit
oy pr.’c‘::‘:eg:f 'ﬂ‘l”_'ti““ or a high proportion of appointments in any branch of thp:?aﬂwa;
hemv":!tablo thatjaon:i clags or community would be contrary to all sound principle. It is
be ndmitted ¢ 'thn me goes on, a large number of members of other communitios should
Anglo-Iridiansu o?e ]I:mm-heu of the service which have hitherto been manned mainly by
members of other vo ;u?l?:iimmo.ﬂt of India desire that steps should be taken to give
be brought ahbout gradually ;ulr; ‘sltl::f:. of showing their fitness. But the change should

s REDUCTION OF RAtLway RatEs ox FoppER.
» umar G

raﬂ;}a-y rEtes on fodder bgegh:il,; :-dH“ﬂ ]thbe Q‘;ll?stilond.of reducing the

ference Associati °n considered by the Indian Railway Con-

stand ot presentl;m t If xo, with what results ¢ How does the question

Mr. P R, : . :
have reported %l::t tE:H;naThe Indian Railway Conference Association

Jority of railways already carry fodder at
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low spgcial rates, and have asked railways to bear in mind the recom-
mendations of the Royal Agricultural Commission regarding this com-
modity. Government are making further inquiries into the matter.

INTRODUCTION OF STAFF BENEFIT FUND AND RULES OF FINE FUND ON INDIAN
RaAIrLwaAYs,

372. *Kumar Ganganand 8inha : (¢) Will Government be pleased to
state which of the Railway Administrations has accepted the suggestions
of the Railway Board regarding the Staff Benefit Fund and in what manner
each of them is carrying them out so far ¢

(b) What is the amount of Fine Fund in each Railway Administra-
tion and what is the contribution from revenue in each case ¢

(¢) Will Government be pleased to lay on table a copy of the model
rules on the subject ?

Mr. P. R. Rau : (a) The Staff Benefit Fund has not yet been started on
any railway. Government are still in correspondence with Railway
Administratiors on the subject.

(b) A statement showing the amount at credit of the Fine Fund of
each railway on the 31st March, 1929, is laid on the table. No contribu-
tions from revenue are made to the Fine Fund.

(¢) These rules are only in a draft form at present. When they are
in their final form, they will be laid on the table.

Statement abowmg the amount at credit of the Fine Fund of Class I Railways on Slst

Maroh, 1929.
Railway System. Amount at credit on
31st March, 1929.

Rs.

Assam Bengal .. . . .. .. 1,925
Bengal and North Western .. .. .. .. 29,678
Bengal Nagpur .. o P .. 45,030
Bombay, Baroda and Central India . .. . 79,115
Burma . . . o . 49,125
Eastern Bengal .. .. . o . 23,001
East Indian .. . . .. .. 6,48,782
Jodhpur . . . .. .. 11,461
Great Indian Peninsula . .. .. .. 3,39,826
Madras and Southern Mahratta . . .. 145,382
Nizam’s Guaranteed Btate .. .o . . 34,852
North Western .. .. .. .. .. 2,08,468
Rohilkund and Kumaon .. o e . 45,862
South Indian .. . o . .. 1,59.628
Total .. 18,17,170

LSCPB(LA) 2
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VALUE oF () INDIGENOUS AND (5) IMPORTED STORES PURCHASED BY RarLways,

373. *Kumar Ganganand Sinha : Will Government be pleased to
state (i) the value of railway stores purc_hase.d in India, classing them into
(a) indigenous and (b) imported and (i) those purchased abroad, specify-
ing the country from which they were purchased 1

Mr. P. R. Rau : I would refer the Honourable Member to the Annual
reports by the Railway Board on Indian Railways. Information for the
year 1927.28 will be found in Volume II, Appendix A, pages 182—185
of the Report for that year. 1 am sorry particulars of the country of
origin of imported stores are not available,

ORIGIN AND METHOD OF SETTLEMENT OF STRIKES OCCURRING SINCE APRIL,
1929,

874, *Kumar Ganganand Sinha : Will Government be pleased to
state the number of strikes that took place since April 1929 up to date,
and briefly mention how each of them originated and developed ! How
many of them have been settled and how ¥ How many of them are yet
unsettled, and in how many cases was use made of Trade Disputes Act ¢

The Honourable 8ir Bhupendra Nath Mitra : The attention of the
Tlonourable Member is invited to the Press communiqué of the 21st
August, 1929, publishing statisties of industrial disputes in British India
for the quarter ending the 30th June, 1929, a copy of which will be fouud
in the Library. Details in respeet of subsequent strikes will appear in
the next Quarterly Statistics, a copy of which will be sent to the Honour-
able Member when published. So far, the Trade Disputes Act has been
made use of only in respect of the Textile Mills Strike in Bombay.

REORUITMENT OF MECHANICAL AND ELECTRICAL ENGINEERS FROM STUDENTS
OF THE ENGINEERING DEPARTMENT oF THE BENARES HINDU UNIVERSITY.

375. *Kumar Ganganand 8inha : (¢) Will Government he pleased to
state whether they have examined the course of training in the Engineering
Department of the Benares Hindu Univérsity with a view to come to a
decision regarding the recrnitment of mechanical engineers and electrical
ergineers from among students qualified in that University ¢

(b) If so, when, how, and with what results ¢

(¢) If the answer to part (a) is in the negative, will Government be
pleased to state reasons for the same 1

Mr. P. R. Rau: (a) and (b). The syllabus of the Engineering
College degree course of the Benares Hindu University was reeentl;'
examined. The recruitment to the Mechanical Engineering and Trans-
portation (Power) Departments of State-managed railways is being
arranged by training Special Class Apprentices in accordance with the
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prescribed regulations. The age limit for appointment as a Special Class
Apprentice is 19 years, and graduates of Universities will not, therefore,
ordinarily be eligible for appointments in these Departments after the
training of the first batch of Special Class Apprentices has been completed.
Meanwhile a certain number of appointments to these Branches will be

filled in India by selection on the recommendation of the Public Services

Commission if suitably qualified persons are available. Graduates of the

Benares University, who have had some practical experience, will be

eligible for such appointments.

Electrical Engineers required by the State-managed railways are
recruited as and when there are vacancies, and graduates of the Benares
University are eligible for appointment, provided they fulfil certain con-
ditions regarding practical experience.

1376°.

Lisr oF UNDER-TRIAL PRISONERS UNDERGOING A HUNGER STRIKE, WITH
PARTICULARS OF THEIR PRESENT CONDITION AND (GRIEVANCES.

377. *Kumar Ganganand 8inha : (1) Will Government be pleased to
lay on table a statement showing : ’

a) the list of under-trial prisoners who have been or are undergoing
hunger-strike ;

(b) the period of strike in each case and the strikers’ present condi-
tion ; .

(¢) the grievances for which they have resorted to hunger-strike ;

(d) the extent to which their grievances have been remedied ; and

(e) the specific grievances which have not been remedied so far {

(2) Will Government be pleased to state what further action they pro-
pose to take in this matter !

The Honourable 8ir James Orerar : (1) A statement has been laid
on the table containing the desired information regarding under-
trial prisoners who have recently heen or are now on hunger-strike
in the Punjab and Delhi Provinces. Government have not yet received
similar information from other provinces, but will supply the Honourable
Member with it, when received. Statement laid explains the action
taken by the Punjab Government and the Government of India.

(2) In regard to the re-examination of the rules relating to under-
trial and special class prisoners, the Government of India await the
progosala of Local Governments whom they have asked to report with
as little delay as is possible.

tThis question was withdrawn by the questioner.



[11Ta Seer. 1929.

586 LEGISLATIVE ASSEMBLY.
State
1 ' 2 3
Name Period. Present Condition,

tindrs Persists in refusing | He has lost 37 lbs. weight since
1. Jatindrs Nath Dass .. | B0 dag. o ubment, | admission in jeil. Ho is
extremely weak end exhaust-
ed on account of inanition.
Refuses any medicine or nou-
rishment, Condition grave,

Binhs .. . Took food on 2nd | Has lost 7 lbe. weight since
3. Vejol Komar M o oaber, Resumed hun- | _sdmission in jail.

strike on Beptember | The state of health from day
5';{ to day depends largely on
the  opportunities of the
jail officials to administer
food. When the officials
are able to administer food,
the state of health is as
satisfactory as oan be ex.
pected in the circumstances,

atindrs Banyal.. | 51 da Took food on 2nd | Has lost 14 lba, t sinoe
3. J Hodh Saye! Sep{:mber. Resumed hun- | admission in jail, Otherwise
ger-strike on Beptember | as for No. 2.

6th, .

Nath Tiwari .. | 51 days. Ceased to hunger- | Has lost 24 1bs, weight since
4 Kaowsl Nath Tiwasi strike on September 2nd | sdmission in jail. He is
slightly  weak. Otherwise
condition satisfactory.

8. Burindra Nath Pandey. | 61 days. Ceased to hunger- | Has lost 16 lbs. weight since
strike on Beptember 2nd. admission. Btate health
otherwise satisfactory.

8, Mahabir Bingh .. | 81 days. Ceased to hunger- | Has lost 19 lbs, weight since
- strike on Beptember 2nd. admission. State of health
otherwise satisfactory.

7. Kishori Lal .. v | 81 days. Ceased to hunger- | Has lost 12 lbs. weight since
strike on September 2nd, admission in jail. Otherwise

Reeumed it on Beptember as for No. 2,
6th.

8. Gays Parshad «+ | 81 days. Ceased to hunger- | Has lost 22 lba. weight since

strike on Beptember 2nd. admission in jail. Other-
wise state of health satisfac.
tory.

0. Ajai Kumar Ghosh .. | 51 days. Ceased to hunger- | Has lost 14 lba. weight since
strike on 2nd Beptember. | sdmission in jail. " Blightly
Resumed it on 6th Bep- weak. Otherwise as for No.

tember. 2
-
10, Sheo Varma -+ | 81 days. Cessed to hunger. | Has lost 20 lba weight gince
strike on 2nd Septm:ﬁr. admission in jail. H':min

Resumed it on 6th Bep- extremely weak as a result
tember, of inanition,
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hunger-strike was their

desire to effect an improve-

ment in thle treatment
of itical rhonen,
monpdwhom ey in-
oludes prisoners conviot-
ed in the Punjab Ghadr
Conspiracy Cases, 1915
1917, and the Kakori
cases, Nos. 2—I16 aban-
doned their hunger-etrike
on the 2nd Beptember
but Nos. 2, 3, 7, 9, 10, 14
and 15 resumed it two
or three days later. The
reasons given for their

resumption are that
Jatindra Das, one of the
acoused in the Lahore

Conspiracy Case has not
been unconditionally re-
leasod, that is to say the
cnse against him has not
been withdrawn, and that
Bhagat Singh and Dutt

Case conoerned, the

is

Honourable Member is'refer-

red to Punjab Government
communiqués, dated the
6th and 0th of August,
1029, copies of whioch are
attached, In so far as the
re-examination of the rules
relating to under-trial and
special class prisoners is
concerned, the Honourable
Member is referred to
the communiqué of the
Government of India,
dated August 10th, and to
the Government of India
letter No. D. 2789, dated
the 17th of August, 1928,
to Looal Governments.
The ocopies of these doou-
ments are attached.

ment.
4 F 5 8
* Grievances for which they Extent to which the grievances| The specific grievances whioh
have resorted to hunser-m'lko.ll' have been remed have not been remedied,
1
!
1]
]
The reason originally given | Noa, 1~15. In sofaras the | In regard to the grisvanoes
by Nos. 1 to 13 l);r their | treatment of the acoused oril:gnll set forth by
in the Lahore Conapiracy the under-trials in the

Lahore Conspiracy  Case,
Government have deolined to
accept tha principle that
persons committed of offen-
ces, in which the motive is
political, shall be entitled,

oas of the offence for
which they are convioted,
to special privileges, In
reg to the grounds on
which the hunger.strikers
in the Lahore Conspirscy
Case state that they have
resumed their strike, the
Punjab Government have
refused to release Jatindra
Das unoonditionally that
is to withdraw the case
agsinst him, but have
made it known that they
will not o his releass
on bail mjab Gov-
ernment have also refused
to allow Bhagat Bingh
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Name.

Period.

Present Condition.

11, Jai Dev Kapur .

e

12, Sukh Dev ..

B

18. Agys Ram ..

14. Convict Bhagat Singh,
]

18, Conviot B, K, Dutt ..

16. Ohattur Bbuj

17. MoniRej o

s

81 days. Ceased to hun
strike on 2nd Bept-emg::

24 days. Ceased to hunger-
ltrig:on 6th August,

44 days, Ceased to hunger-
strike on 2nd BaptemE;

81 days, Ceased to hunger-
strike on Beptember nisne;
Resumed it on 6th Bep-
tember, *

81 dszn. Ceased to hunggar-
strike on Beptember 2nd,
Resumed it on Beptember
Bth.

18th July to 28rd July,
1080, .

13th July to |
102, Y 28rd  July,

Has lost 26 lbs. weight since
admission in jail. ~Blightly
ansemic as he had attacks
of malarial fever, Otherwise
condition satisfactory.

State of health good.

Has lost 14 lbs, weight since’
admisaion, BState health
satisfactory,

Bllﬁtly weal having lost 15
Ibs. weight since his admission
in jail,

No. 2,

as for

Weak having lost 17 Ibs, weight
since his admissjon into jail,
Otherwise as for No, 2,

Does not arise

Does not arise
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4
Grievanoes for which they
have resorted to hunger-strike,

5
Extent to whioch the grievano
remedied,

have been

6

eg/ The specific grievances which
medied.

have not been re

are, as oonviota eonviocted
in another case, ocunfined
in & different Jail from
that in which the other
under-trial prisoners are
confined, Nos. 16 to 17
are supposed to have gone
eympathy Cwith the e
sympa: wi ao-
oused ig' the Lahore
Conspiracy Case,

Nos. 16 and

Does not arise.

Ditto.

17

and Dutt, who are conviots
in another oase, to be con:
fined in aasociation with
the other under-trials, since
it is an important prino:{le

of jail administration that
under-trials  should be
segregated from convicts,

L J
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AveusT, 1028,
£, pATED BIMLA, THE 6TH .
PUNJAB GOVERNMENT COMMUNIQU the treatment of the prisoners

pears missonception as . d f
on llﬁ.]:sg:e:l“?kpﬂ in ﬂlt: ﬁ;gﬁecompirag' Case the following facts are Pﬂbhlhe or

general information : . .
. : two classes : (a) persons
The accused in the Lahore Conspiraey Case sﬁlt}io;ntgw O PC. and under the
Ere\'iouuly eonvﬁ'uﬁ and uer\;imt le;tenee 'ﬁdﬁe oo e the Bpecial Magistrate in
xplogive Act at the time o quiry h under sentence
Lal :or:, and (b) persons accused in the Lahore Conspiracy Case but not
in any case.
Under-trial prisoners. "
.trial prisoners, i.c.,, they were
he iail rules the latter were treated a8 }mdar tria P N v
lﬂow?-tlildte: :ocoi'lw food from friends outside the juil or, if that were not forthcoming,
they received, under the rules, ordinary jail diet. . ‘; o
icts, and had not been classed as special prisoners by the
oon\'ri{;]:isn;o:::lerrt ‘;:ND:[%T lc}: view of the sections of the law under which they had
been convicted, they could mot have been elassed under the rules as special prisoners.
They were entitlod by the rules only to reccive the same treatment as regards accon-
modation and diet as non-special class convicts, i.e., ordinary jail diet.
Special Concessiona.

In view of the probable length, and the consequent strain, of the trial, however,
the Punjab Government issued special orders to medical officors in charge of the jails
concerned that it was important that the prisoners of both classes in this case should
be kept in food health so as to be able to attend, without prejudice from ill-health, to
the proccedings in the inquiry und to their defence ; and in consequence, if necessary,
special diet on medieal grounds might be given to them with this purpose in view.

‘* To gecure betler treatment.’’

Two convictsa had gone on hunger strike in order, as they allege, to secure better
treatnient for political prisoners generally in India, among whom they included persons
convicted of violent crimes such as the conviets in the Kakori case, and not classed as
special class prisoners by courts. Their cxample was, later, followed at different times
by most of the other under-ttial prisoners.

S8pecial Diet.

Tt is observed that, in the case of the conviets, the medical officer in charge of the
jall had ordered special diet for them in accordance with the instructions issued by the
Punjab Government. Bpecial diet was also ordered in the same way for some of the
under-trinl prisoncrs, who were also at liberty to have food sent to them by the Defence
Committec and friends outside the jail. Both classes of prisoners, however, refused to
aceept this specinl diet and are hunger striking. The under-trinl prisoners also refused
to aceept food sent them by friends from outside the jail.

Foroible Feeding,

As regards artificial feeding, this is only resorted to umder -
eretion of the medical officer when, in his opinion, it is ahuoliftel;hiezls?a:; iﬂwol%lzf
to preserve the hunger striker’s life from the result of his own action. Whether it
should be given or not is entirely a question for the medieal aunthority. When it is
:li::n it is administered by u qualified medieal stuff under qualified medieal supervi-

are nt’f;?ﬁm’:h: the rules for special clnss prisoners, they follow the All-India model and

Exeluded (lasses,

(1) Certain cliss of prisoncrs are excluded from consi i
A ] deration f 1
special :;“::dprf“o““' TE’”‘ include ull who, whatever tﬁe;r:nﬁono;ncl;;;iﬁ:ag‘:tliv?
are convicted of any offences which direetly involved violence or offence against property
Conimit offnces 1 ommecion g, ol e charater or ‘who were hire 1
‘tion with political movement, or wh
attempting directly or b 4 who have been guilty of
allagi:mvs ! ¥ general incitement to seduee soldiers or police from their
Prisnners of the special class are kept i

as n jail punishment, their imprlmnmeg:ntl:mﬁati: r:': :::‘e“_'-" prisoners, but, exeept
pature of separate confinement. ’ » involve anything in t
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Diet,

They are given the diet prescribed for ordinary prisoners, but are allowed, at their
own expense, additional food brought in from outside, subjeet to the approval of the
wmedical officer.

They are permitted to wear their own clothing. '

They are permitted to write and receive onec letter once a month and reeeive a visit
from friends and relations once a month.

They are not required to perform menial duties, nor to pay for having such duties
done for them. i

They are permitted the use of their own cups, plates, bedding and cooking
utensils,

Suitable Work.
They may be furnished with a chair and a table.
Bpecial class prisoners, who are sentenced to rigorous imprisonment or elect to
labour, are allotted such tasks only as are suitable to their station in life.
They are permitted to sleep in the open air in the Summer, and given a light in
their cells or wards until 10 p.u.
They are allowed books from the jail library.

A Comparison,

The mrre;ronding rules in force in England for the offenders in the Firat Division
have the following features :

L}
They are ke{)t apart from other prisomers, but remain for the whole of their
sentence in a solitary cell, and not in asmocintion with any other prisoners of their

elasy

Having regard to the prisoners’ ordinary habits, the visiting committee may direct
that epecial provision of a room or cell may be made on the payment of a sum fixed
by the Commissioners of Prisons.

Buitable bedding is provided.

. Private furniture or utensils may be allowed at the cost of the prisoners.
The prisoner’s cell may be cleaned for him on payment of n small sum fixed by the
Commissioners.
Privileges.

First Division offenders are allowed their own food and elothing, their own books,
if not objectionable, and if approved by the Governor,

They are allowed to work at their own trade, if they provide tools, or at prison
labour by their own consent.

They may receive visits and communications once in 14 days.

Persons guilty of felony are not eligible for eclassifiention ns First Divislon
offenders. Both in England and in India the classifieation is made by the convicting
court.

Pungas GoveeNMENT COMMUNIQUE., DATED LAHORE, THE OTn AvaUsT, 1029,

In continuation of the Punjab Government communiqué published on the 6th of
August, 1929, the Punjab Government desire to publish the following supplementary
details for general information.

The specinl diet, sanctioned by the Punjab Government for the prisomers in the
Lahore Conspiracy casc and offered to all of them, costs 0-12-7 per hend per diem, and
includes milk, ghee, sugar, fruit, vegetables, and bread, with fish and riee ns alternativos
for Bengnlia, accustomed to the latter diet. The average cost of the diet of European
conviets is (i) for those sentenced to labour 0-11-9, and (i) for thosc not sentenced to
labour 0-10-6 per head per diem.
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Mz, H. W. Exzxson, C.LE.
Letrer No. D.-2789, DATED THE 17TH AvgusT, 1929, FROM . oeaL G0 lu:;ws ANI;

C.B.E., BECRETARY TO THE GOVERNMENT OF INDIA, TO A

ADMINIBTRATIONE. L Local G X
I am directed to address you on the subject of the “‘thzmgl':.:ggc:ﬂonogf a:;etrl?e
ments of the rules relating to under-trial prisouers, and to et?on st el f, a2 i
privileges granted to, convicted prisoners, and in this conne D A uoust, 1029
of n communiqué issued by the Government of India on the gust, .
2, In regard to the gemernl character of the examination, I am tofaa.);‘,:l?:;h ct::
Goverument of India attach great importance to the .uscenatn!xlgnt of
non-official visitors of jails. While they are

jon d especially of the views of .
?gi::\nt’ :1“ Ieavle to the discretion of Loeal Governments the manner in which such

f . i in
opinion should be obtained, they desire that no cause !l'wuld{b:}]f:;:lw:ogfﬁgz:entta?;::
sufficient opportunity was not aﬁ'orﬂe::l for the expressioll 0 O eramont  have
pon-officinls interested in the question. If, however, the Loeca ove: nt o
recently carried out an enquiry into these matters and have on record the evidence 0

inly, it wi Y onlv to supplement the record in such manner and to
non-officialy, it will be necessary only to suppiem . of Indi
auch extent as will attain the above object. 1t is the wish of the Government of lndia
that the oxamination be undertaken and completed with as little delay as is consistent
with a thorough review of the various issues involved. They consider that it is very
desiruble thut the rules of the various provinces should be as uniform as possible,
and in order to facilitate a comparison of the existing rules the Government of India.
will shortly forward to Loeal Goveruments copies of the relevant rules frumed by the
Loen] Governments relnting to under-trinl and special class prisoners. It is not, how-
ever, the intention of the Government of Indin that the object of the review should be
limited to the introduction of changes based on a comparison of the rules now in
force in various provinees. They contemplate that decisions will be renched on particular
issues which may involve amplifieation and amendment of the existing rules.
Some of the issues which are likely to arise ure indieated below, but the Govornment
of Tndia do not regurd them as exhaustive, and have no doubt that other points will be
raised during the course of the examination. In regard both to under-trial and con-
vieted prisoners, the rules as imended must be consistent with the safe custody of
prisoncrs and the maintenance of juil discipline, and in rogard to convieted prisoners
they must be consistent with the principles o}) penal detention.

3. In regard to under-trinl grrisuncrs, the Government of India consider that the
rules adopted should, where possible, be at least as liberal for prisoners of similar social
standing as those which may be ultimately adopted for special clnss conviets, The
mein questions which appear to require review relate to diet, conveyance and acepm-
modation. In regard to the firat item, it is for consideration, firstly, whether the
diet, in accordance with proseribed scales, of under-trial prisoners, should not be in all
cases # charge on Government, nnd, secondly whether one or more special scales should
be proscribed for under-trial prisoners, whose standard of living is definitely superior
to that of the ordinary conviet. As regards the second item, the Government of India
redognise that the conveyance of under-trial prisoners is a matter of police rather
than jni! administration, and that the issues involved extend beyond the question
whother spocial consideration should be puid to under-trinl prisoners of socinl standing.
The question is admittedly a difficult one and it may not be practicable to lay down
bard and fast rules, but the Government of India nrc inclined to think that the disere-
tion given in this respect to police nuthorities might be more clearly defined. It
appears in particular to be desirable, that, in cases of conveyance of under-trial priu;neru
of wocinl position by rail, sanction should be given to a fairly liberal seale of diet
money, and to accommodation of a class higher than the 3rd class.

Tu regard to the conveyance of an under-trial pri X
i ABTIOb y risoner betwe
eourt, the Juils Committee ononm}d by the United g’rov‘imu Go:eerr-lntrtl';:tJﬂlv:n‘;lmﬂ'w;
attention in paragraph 382 of their report to the waste of time and the ombarrass-
Itnant or inconvenience cn_usod to under-trinl prisoners when they have to be. Smbarrass:
dl’mt. Thoy have accordingly recommended that where lock-ups are at a considerablo
stance from the courts, prison vaus should be provided if this provision does not alread
gﬁi:t. Theuﬂovg'mmnt of Tndian commend this suggestion for the consideration of loe y
form. it is & matte however, financial considerations may delay the introduetion of this
reform, it is a matter for examinntion whether, subjeet to adequate a ot e
made for the safe-custody of the prisoners, °a| riti rrangements being
instructed to provide speeinl means of conve orities should not he

social standing in cases where prison vans are J;l::a: forblfender-tria] prisoners of 1

The problem of better accommoda: A o
pew cxpenditure, which in some proﬁ.;i: n of under-trial pr i

] q stions of
€8 MRy be on a considerable seale, For this
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reason it is probable that improvement in this direction can only be gradual, None
the less the Government of India consider it desirable that the question of accommoeda-
tion should be included within the scope of the re-examination, with the objeet of
introducing, as financial resources permit, the reforms that may be found to be desir-
sble. The observations of the Jails Committee of the United Provinces on this question
are contained in pmgnphs 384 and 385 of their report, and relate to the complete
scparation of under-trial prisoners by night and the moro careful negretation by day,
in order to prevent contamination by association with convicts or with other under-trial
prisoners, whose previous record or alleged offences indicate depraved habits or
tendencies. A further question for comsideration is whether under-trial prisonera of
good social standing should be provided with simple furniture, such as is allowed in
somue provinces to special class convicts, and, if so, whether it should be suppliea at
their own or at Government expense,

4. In so far as the suggestions made in-the last two paragraphs relate to the
privileged treatment of under-trial prisoners of good social stunding, they raise
the question of their clussification for this purpose. Bince the assumption must be
made that under-trial prisoners are innocent until they are proved to be guilty, the
nature of their alleged offences cannot be adopted as u criterion for the purpose now
in question although it cunm, as suggested above, be adopted with propriety for the
purpose of segregation of under-trial prisoners inter se. A suitable and perhaps the
sole criterion for the grant of additional privileges to under-trial prisoners would
appear to be the social status, education nnd character of the prisonmers. No formal
clansification would secm to be necessary so long as the person is in police custody, and
the requircments of the case would probably be met by the grant of discretionary
powers to the police, combined with careful supervision by administrative officers that
the powers ure properly used. As soon, however, as uu under-triul prisoner is com-
mitted to the custody of the jail authorities, a formal classification would be neces-
sary, and it is a matter for consideration as to what nuthority should be responsible
for the clossification. It might be desirable to confer the necessary powers either on
the Distriet Magistrate or on the Buperintendent of the Jail in consultation with the
Distrier Magistrate and the exercise of the powers might be subject, if this is con-
sidered desirnble, to the confirmation of loeal Governments.

5. Bo far as the enquiry is concerned with convicted prisoners, it should be limited
to the review of the rules relating to special class prisoners and should not include
ﬁneral questions of classification, e.g., the separation of casual and habitual offonders,
Within the scope of the examination us thus deflned, the three main subjects for enquiry
will be :

- (1) The criteria for classifieation.
(2) The classifying authority.
(3) The privileges to be grunted to special cluss prisoners.

6. With regard to the criterin to be adopted, I am to invite attention to pura-
raph 2 of the communigué, in which are stated the tests now employed. 1 am to
¥ particular stress on the faet that the Government of India regard as fundamentul
the principle of differentintion between offences for the purpose of classifieation and
are unable to contemplate any deviation from this princ-i[:E: which would introduce
the criterion of motive regardless of the offences committed. Subjeet to this essential
condition, the general questions that,are likely to arise in this connection would appear

to be the following :

(a) Whether it is necessary or desirable to make classification depend, as in the
Bombay Rules, on the nature of the imprisonment to which the convict
is sentenced, namely, whether it is simple or rigorous ; or whether the
nature of the offence regardless of the punishment inflicted should be
uniformly adopted as a eriterion.

(b) If the nature of the offence is uniformly adopted, whether the list of
offences, the commission of which exclude persons from classification us
special olass prisomers, should he extended in some directions and restricted
in others. For instance a queation for counsiderntion will be whether the
list should include, as in the Bengal rules, the following offences :

(1) The possession of bombs or other explosive suhstunces or being eoncerned in
their manufacture where there is a presumption that they are intemded to
be used subsequently to endanger life or property.

(2) The illegal Possession of arms where there is 2 similar presumption.
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On the other hand, the further question will ariuuto.wlet!mitis necessary to
inelude in the list all offences against property, or whether it is practicable to curtail
the list by the inclusion of certamn specific offences only. .

¢) Whether in place of the gemeral description of offences by categories it is

© pmﬁublepand desirable to substitute a specific list of offences, stati
the section of the L P. C. or other enactments, conviction under which
exclude from claswification as a special class prisoner.

7. With ard to the authority responsible for classification, the existing rules
show considerable diversity in regard to the original ruthority, but it is probable that
s fairly uniform standard is secured by the fact that the original classification is either
subject to the confirmation of the 1 Government or is submitted in the form
of a recommendution for the orders of the locul Government. The questions for con-
sideration in this connection would appear to be the following : :

{a) Whether the system of confirmation by the locul Government should be
uniformly adopted.

(b) Whether the rules should specifically provide for un application to the Local
Government by a conviet in regard to whom no recommendation has been
made or order passed classifying him as a special clasa prisoner.

(¢) Whether the rules should specifically provide for action by a Local Govern-
ment, on its own motion in cases where no reference is made by the
original classifying authority.

(d) Whether there are defects in the administration of the e:islting Tules which
are capable of remedy.

8. In regard to the privileges to be granted to specinl elnss prisoners, the desir-
ability of uniformity to which reference is made in paragraph 2 above will indicate
the seope for revimion in accordance with the prineiples which are at present accepted.
The furthor question will arise ns to whether it is desirable to extend those priuciples
hn certuin directions, and in this respect the following points will require examina-

on : '

(a) In regard to diet whether it is practicable and desirable to fix one oOr wmore
weales, superior to the ordinary scale and to bhe provided at Government
expense, for those classified, in nccordance with the eriterig adopted, ae
specinl class prisoners, the scale varying according to the further elnssifi-
cation, if necessary, of the prisoner as determined by his previous mode
of living. If the unswer is in the affirmative the further question will
arise as to whether the scale or scales should include gll the Teasonable
requirements of a prisoner, or whether he should be allowed as at present
to_lsluu&ﬂ:l;:e?; it grom outside the jail.’ Another matter for considerntion
c;?et . ether the existing rules provide sufficiently for variation in the

(h) The question as to what extent other privi i i

! privileges, which special class prisoners
:}n" G:\?:mf:ejfi‘f at thelr own expense, should be provided at the expense

(c) The question as to whother the rules in

tion from other conviets require reviuri':ug::rd fo accomm

9. T am to request that on the completion of the r inati
* re-examinati
viewn oi: the loerl Government may be communicated, with as “at:]:nd:lfath:.rulu,ié{w
to the Government of India. The course that will be then adopted b thi eramnt
of Indin will depend to a Iarge extent on the measure i o
proposals of the various loeal Governments and for
present stage to indicate the procedure which may be followed.

.

odation and separa-

GOVERNMENT OF INDIA CoMMUNIQUE, DaTED 10T Avausr, 1920,
» .

The Government of Indin ma
tion of the public.

The Punjab Government in o communi
nt.nted certain fElt'tu relating to the truatnlgtnllét’ o? n;:?aoggs i?:nlﬁlt’ pmz?' haye
view of the public interest whieh has recently been evokod in re, al t ! ool
relating to under-trial and convicted prisoners, the Government :ta rind?at::n:rtll“
or

ke the following announcement for the informa-
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it desirable to supplement the informsation contained in that ecommuniqué by
reference to certain general aspects of the question.

2. Bubject to legislation by the Indinn Legislature, prisons and prisoners
are a reserved provineial subjeet. The last revision of the rules was made by
the various local Governments as a rvesult of a Conference convened by the
Government of India in 1922 attended by represcntatives of all the Provinces,
at which a thorough examination was made of the subject. The rules are based
on certain broud principles which, while allowing for differences of dotails between
Erovince and province, have secured n Inrge measure of uniformity throughout

ritish India. In the classification of conviets as specinl class prisoners the two
criteria adopted are :—firstly, the character of his offence ; and secondly, the
social stutus, edueation and character of the prisoner. The rules frumed by
most of the local Governmentas provide that if the status, education and charuacter
of a convicted person merit the grant of privileges not accorded to the ordinary
prisoner, he may be classificd as a special class prisoner, provided that the
offence for which he has been convicted does not fall within certain categories,
The offences, the commission of which excludes n conviet, whatever his station in
life or motive may have been, from the privileges of a special class prisoner are
broadly, those against property or involving violence, or the abetment of such
offences, or the seducing of soldiers or police from their allegiance, or those com-
mitted in connection with political movements by persone who have been hired
for the purpose. A convict whose offence does not fall within any of these
categories is eligible for classification as a spocial class prisoner whatever the
motive of his offence may have been, provided that his status, education and
character merit such classification. On the other hand, no person convicted of
any of the above offences can be so clagsified whatever may have been his motive.
The principle of “diserimination between offences for the purpose of inclusion
within, or exclusion from, the benefits of the rules of convicted persons was
adopted after very careful examination of the various considerations involved.
The Government of India regard this principle ns fundamental and they are
unable to contemplate any deviation from it which would introduce into the rules
of classification tge criterion of motive, regardless of the offence committed.

8. A convict, who is classified as & special class prisoner, is entitled to carta.i.ﬁ
privileges, the general nature of which, subject to differences of detail, has been
stuted in the communiqué of the Punjab Government. .

4. As regards under-trial prisoners the rules show some local variatioms ;
but effect has been generally given to the following provisions :—Under-triai
prisoners are separated from convicts, and a further separation is made between
those under-trial prisoners who have previously been convicted of an offence
and those who have mnot. TUnder-trial prisoners are not subjected to ore
restraint than is necessary for their safe custody, the maintenance of disecipline,
and the enforcement of jnil rules. They are allowed to retain their own clothing,
bedding, and eating and drinking vessels. They are permitted to purchase books
or to obtain them from frionds and they may supplement the prison diet by
purchase or from private sources. They are granted all reasonable facilities for
interviewing and communicating, oither orally or in writing, with their relatives,
friends and legal advisers. They are not required to labour ; but they may, if
they so wish, &uw a trade and receive the earnings thereof.

5. The Government of Indin trust that the above statement will remove any
miseonception that may be present in the mind of the public in regard to the
existing rules. At the same time they are conscious of the faect that publie
opinion is disquieted to whether these rules are sufficiently liberal in some diree-
tions, and they consider it proper that & re-examination of them should be made
with the view of ascertaining and remedying any defects that may be found to
exist. Such a re-examipnation in any case would have been nccessury in the nenr
future as & consequonce of the report of the Jails Committee constituted in June,
1928, by the Government of the United Provinces to enquire into and report on
the jail administration of those provinces. Their report, which is now uunder
the consideration of the Loecal Government, raises vurious questions relating to
under-trial prisoners, and to the classification and privileges of convicted
prisoners, und since any changes in the rules which the Loeal Government might
desire to make would be referred to the Government of India, the opportunity
would then huve been taken of consulting other locul Governmentis in regard to
the issues raised. In order that the considerntion of the general quostion may

-
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i i local Govern-
be e ited, the Government of India have decided to request |1
ment:pgg re-éxmine, with as little delay as dpoulbla, the rules r:l:ln::g tenl‘l;li:gees
trial prisoners, and to the classification of, and the privileges grante o.,slco et
risoncrs. Local Governments will be requested to econsult non-offici :pm oi:
I'n such manner as they may consider to be des{rable and the Government _oh Ittlnld_
hope that lenders of publie opinion will assist Local Governments wit eir

views.,

APPOINTMENT OF 4 MussaLMAN SECRETARY TO THE INTERMEDIATE Boamp
oF EpucaTioN To BE PRESIDED ovER BY Mm. KrToHLEW, AN OFFIOER

OF THE JAIPUR STATE.

378. *Maulvi Muhammad Yakub : (o) Is it & fact that an Inter-
mediate Board of Education is being appointed at Ajmer !

(b) Is it also a fact that Mr, Kitchlew, an officer of the Jaipur State,
is to be appointed as the President of this Board !

(c) If so, will the Government be pleased to state why an officer of an
Indian State is appointed to administer the education of British subjeets {

(d) What arrangements have been made to protect the interests of
the Mussalmans on this Board !

(e) Do Government propose to consider the desirability of appointing
u Mussalman as the Secretary of this Board ; if not, why not ¢

Bir Denys Bray : (¢) and (b). Yes. A Board of High School and
J([Jx;lte_rmediate Education has been constituted with Mr. Kitehlew ag the
airman,

(c) Though Mr. Kitchlew happens to be at present in the serviee of
an Indian State, he is a retired officer of the Indian Educational Service
with about 30 years service in the United Provinces Educational Depart-

- ment. Moreover, though the Board is to have its headquarters in Ajmer,
18is to control the education not merely in Ajmer-Merwara, but throush-
out Rajputana, Central India and Gwalior. °

(d) Steps are being taken to secure the services of a suitable Muslim
for the Board.

(e) It would clearly be improper to allow an i i
: . L : consideration suve
educational qualifieations to operate over the uelect'y §
at any rate in the first instance. lon of the &ecretar:_;,

ADMINISTRATION OF THE Epvcation DEPARTMENT AT Aimer

379. *Maulvi Muhammad Yakub : (a) Is it o fact that the Mussa .

mans of Ajmer are not satisfied with the resent ini i
cation Department at Ajmer t prosent administration of the Edu-

(b) Is it a fact that the Head M ini i ;

Sehool at Ajmer is a Hindu gentleman a,ster of the Moinis Muslim High
(¢) Is it a fact that the Assistant Superinte

Ajmer is also a Hindu gentleman * What par; hizd:clll s

tions and what university degrees does he poEsess ¢

8ir Prank Noyoe : (a) No expression of disgat:
brought to the notice of the Local Administratir:;ﬁ.mhﬁac

(b) No.

. Education . at
Ucational qualifica-

tion has been
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(c) The Assistant Superintendent of Education js a Hindu M.A., RB.Se.
of the University of Allahabad.

TRANSFER OF THE RarLway CLEARING OFFICE FROM DELHI TO LUCKNOW.

380. *Maulvi Muhammad Yakub : (a) Is it a fact that those responsi-
ble for the public health of the city of Delhi are now definitely of opinion
that, unless the extra pressure caused by the railway employees on the
population of the city is removed, the health of the city is bound to be
affected

(b) Is it also a fact that, in order to remove this pressure on popula-
tion, the question of building railway quarters at Safdarganj, a place
seven miles from the city is being seriously considered $

(¢) Has it been estimated whether this project will involve a very big
capital outlay f

(d) What is the reason for QGovernment not proposing to shift the
Railway Clearing Office from Delhi to Lucknow t Can the office not be
located in the Central office building of the old Oudh and Rohilkhand
Railway now lying vacant ?

Mr. P.R. Rau : (a) and (b). The Delhi New Capital Committee have
expressed the hope that the Railway Board will fix an early date for
the completion of quarters for the clerks of the Railway Clearing
Account Office so as to ensure relief of pressure in the Delhi City as goon
as possible, and not to bring any more railway clerks to Delhi, until
quarters have been provided for them. The question of building quarters
has engaged the attention of Government for a considerable time, bhut
the chief difficulty has been that of obtaining a suitable site for the
colony, Safdarjang was one of the sites suggested, but it was not con-
gidered suitable for various reasons.

(¢) The cost depends partly on the site selected, and the type and
number of quarters finally decided upon. At a rough estimate I would
put the cost at about 25 lakhs, assuming we build 1,000 quarters.

(d) Delhi has been selected in preference to Lucknow on grounds
of efficiency and economy. I might add that there is no difficulty in
Delhi as regards office accommodation ; nor is the building in Lucknow
referred to by the Honourable Member now lying vacant.

APPOINTMENT OF MUsLIM OFFIOERS IN THE RAILWAY BOARD.

381. *Maulvi Mithammad Yakub : (a¢) What is the total number of
permanent officers in the Office of the Railway Board and how many

of them are Mussalmans ?

(b) What steps do Government propose to take to appoint a sufficient
number of Muslim officers in the Office of the Railway Board to protect
the interests of the Muslim nationals * Tf not, why not ¢

The Honourable 8ir George Rainy : (a) 17 permanent. officers, one of
whom is a Mussalman, and a second Mussalman have very recently heen
appointed.

(b) T am sure that the Honourable Member realises the diffienlty of
staffing any particular office on communal lines, if efficiency is not to he

LSCPB(LA) . c
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sacrificed. Government are aware, however, of the lrlﬂpﬁ!‘tan“e' .wluv.h
Muslims attach to the employment of members qf 1he|'r community on
the staff of the Railway Board. It is always their desire to make sure
that the claims of important minority communities are not overlooked
when vacancies have to be filled.

Maulvi Muhammad Yakub : What steps have been taken to sec that
this Jesire is fulfilled !

The Honourable 8ir George Rainy : I think I have already answered
that question : I said that a second Muslim had very recently been
appointed.

GRIEVANCES oF MusLims oF THE Locar Funp Accounts OFFICE, LAHORE.

382. *Maulvi Muhammad Yakub: (a) Has the attention of Gov-
ernment been drawn to a printed open letter addressed to Sir M.
Frederic Gauntlett, Auditor General in India, by the ‘‘ Aggrieved
Muslims *’ of the Local Funds Accounts, Punjab, Lahore 1 ‘

(b) What action, if any, was taken to investigate into and redress the
grievances contained in this letter 7 If not, why not !

The Honourable 8ir George Schuster : The letter has been referred
to the Aceountant General, Punjab, whose reply is still awaited.

Numbsr oF MussaLMaN OrricErs AND CLERKS IN THE HeAD OFFICE OF THE
AupiTor GENERAL IN INDIA. ' )

183, *Maulvi Muhammad Yakub : (a¢) What is the total number of
(i) permanent officers, and (7)) permanent clerks, in the head office of
the Auditor (General in India, and how many of them are Mussalmans ?

(b) Was the Government of India’s Circular of 1925 about the repre-
sentation of minority eommunities in the Central Services, sent to the
Office of the Auditor Genera] in India ¥ If so, what effect was given
te it in the said office, and how many Mussalmans were appointed since
then t If not, why not t

The Honourable Bir George Bchuster : (a) () Nine officers, of whom
none is 8 Mussalman.

(#) The permanent strength of the clerical (ineluding supervisin
staff is 105. The number of Muhammadan clerks at presegt erl:leployedgi)s
seven, including two who are officiating in deputation vacancies.

(b) A copy of the orders in question was sent to the Auditor CGleneral.
They apply to o service as a whole and not to any particular office
to which members thereof are posted. The postings of Government
servants to individual offices are not governed by communal considera-
tions. The fact that there is at a particular moment no Muslim officer
in a particular office is therefore of no real significance. There are at
present 13 Muslims out of a total of 167 officers in the Indian Audit and
Acc_ounta Service. Of these 5 have been appointed in the last three years
against 18 of all other communities taken together in the same period.



QUESTIONS AND ANSWERS, 599

HicE DEATH RATE IN THE TowNS OF BEAWAR AND AJMER.

384, *Rai Sahib Harbilas 8arda : Has the attention of Government
been drawn to the Hindi book, ‘‘ Beawar ki Bheeshan Mirthyu Sankya '’
(Alarming death rate in Beawar) by Vyas Tansukh Vaid, describing the
insanitary conditions of Beawar and disclosing the fact that the death-rate
;lx} ltlh'a towns of Beawar and Ajmer in Ajmer-Merwara is abnormally

ig

8ir Frank Noyoe : Government have nat seen this book.

Hier DEaTH RATE IN THE TOWNS OF BEAWAR AND AJMER.

386. *Rai S8ahib Harbilas 8arda : (a) Isit a fact that while in Delhi,
Agra, Muttra, Liucknow, Ahmedabad and Baroda births exceed deaths, in
Ajmer and Beawar on the contrary, deaths exceed births ¢

(b) Is it a fact while in Delhi there are 75.7 deaths as against 100
births, in Agra 70.8 dcaths against 100 births, in Muttra 84.3 deaths for
100 births, in Lucknow 83.5 deaths against 100 births, in Baroda 92.8 deaths
against 100 births ; there are 110.3 deaths against 100 births in Beawar and
152.3 deaths against 100 births in Ajmer ¢

Bir Frank Noyce : With your permission, Sir, I shall answer ques-
tions 385 to 391 together. Information is being collected and will be
supplied to the Honourable Member,

ExcEess or DEATHS OVER BIRTHS IN BEAWAR.

1386 *Rai S8ahib Harbilas 8arda : Is it a fact that in Beawar with a
population of 22,362 souls, deaths exceeded births during the decade preced-
ing 1921, A, D. by 3,865 or 17 per cent. of the total population %

DEcrEASE oF BIRTH RATE AND INCREASE OF DEATH RATE IN BEAWAR.

1387. *Rai Bahib Harbilas Sarda : Is it also a fact that the birth-rate
in Beawar has gone down from 38.82 in 1922-23 to 34.68 in 1926-27 while the

death-rate has gone up from 34.88 in 1922-23 to 42.79 in 1926-27 ?
" ExoEss oF DEATHS OVER BIRTHS IN AJMER.

1888. *Rai Sahib Harbilas Sarda : Is it a fact that in Ajmer during the
last 14 years since 1915-16, deaths have every year exceeded births ?

Hicu DeaTH RATE OoF BaBIES BORN IN AJMER.

$389. *Rai Sahib Harbilas Barda : Is it a fact that in Ajmer, taking
the averdge for five years, 1922-23 to-1926-27, out of every 1,000 babies

born, 448.5 died in the first year.

Hice CHILD AND INFANT MORTALITY IN BEAWAR.

$390. *Rai Sahib Harbilas Sarda : Is it also a fact that in Beawar
with its dry climate, average mortality (below 10 years) for seven years,

tFor anawor to this question, sec answer to question No. 885,
L8CPB(LA) 2
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1921 to 19.28, was as heavy as 662.11 per thousand and infantile mortality
during the first year of hirth, 408.04 1

BaAD 8aniTarRY CONDITION OF AJMER,

391, *Rai Sahib Harbilas Sarda : (a) Is it a fact that in Ajmer, the
Municipal Committee reported in 1922-23 that the ‘‘ Sanitation of the City
of Ajmer could hardly be worse than it is '’ ¢

(b) Will Government be pleased to state what effective measures have
been taken by the Municipal Committee, Ajmer, or the Government to
remove this repronch, and whether there has been any appreciable improve-
ment in the death-rate of Ajmer ¢ '

IxvesTIGATION OF THE CAUSES OF THE HioH DEATH RATES IN AJMER AND
BEAWAR. !

392, *Rai Bahib Harbilas Barda : Do Government propose to take any
action to investigate thoroughly the question of deaths excecding births
year after year in the City of Ajmer and the Town of Beawar, and to
recommend mensures to be taken to put a stop to the present sad state of
affuirs disclosed by the book ‘‘ Beawar ki Bheeshan Mirthyu Sankya '’ ¢

8ir Frank Noyce : When Government are in possession of full sta-
tistics regarding births and deaths in the City of Ajmer and the Town of
Beawar, they will consider, in consultation with the loeal authorities,
what action, if any, is necessary.

ENFOROEMENT OF VILLAGE LABOUR WITHOUT REMUNERATION TO GUARD

Ema RaiLway LINE NEAR AJMER DURING THE PassAGE oF THE VICEROY'S
PECIAL,

393. *Mr. Gaya Prasad Bingh : (¢) Has the attention of Government
been drawn to a report published in the ‘“ Young Rajasthan '’ of Beawar,
dai..ud the 8th August, 1929, in which it is stated that, when the special
train of H. E. the Viceroy passed through Ajmer about the 5th August last,
a number of villagers from the surrounding villages were forced to guard
the railway line on the previous night for 12 hours on the system of Begar,

without being paid anything, and that they were not
take their food 1 J Y even allowed to go and

(b) Has the attention of Government be !
Martand "’ of Ajmer, dated the 8th o drawm to the
tion has been made '

(¢) Is it a fact that at the instance of th i i
the Commissioner of Ajmer-Merwara rders 10 the toheianes e

. issued orders to th i
revenue:affeals te warn headmen of villages to-comply with the siation
officer’s de 8 to puard the railway line . . g
Viceregal Special 1 v line during the passage of the

(d) Under what law were the villa
' ) _ ] gers foreced t i
!me, w!thnul_l}nlna paid any remuneration §  [s the n;at[fa?t?rc‘nii tflfl: ;:‘%ra’i
n 1-’:t':h.qh India, or in Ajmer-Merwara 1 If not, do Government 4 'R:o
institute an inquiry into the matter, and put a’stop to this pra.g’tir:s cfm

T —————
tFor answer to this question, ace anawor to queation No— 385

[ 1 Al‘)'s
August, 1929 in which the same allega-
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8ir Denys Bray : (a), (b) and (¢). Yes.
(d) Owing to the inadequate number of village chowkidars in Ajmer-
Merwara, it has been customary to ask the village headmen to assist the
police on the rare and obviously very special occasions when Vieeregal
trains pass through the district, but the question is now under examina-

tion.

With regard to the system of begur gencrally, 1 would refer the
Honourahle Member to the replies given to the ][ongurable Mr. V. J.
Patel on the 11th February, 1924, and to the Honourable Sir Ibrahim
Jaffer in the Council of State on the 12th September, 1927.

Mr. Gaya Prasad 8ingh : I want to know, Sir, if the system of
begar is legal in the province of Ajmer-Merwara ¢
8ir Denys Bray : I would refer the Honourable Member to the
answers that I have just quoted in my answer. It is legal in special and
rare circumstances, as, for instance, in emergencies arising from floods
and so forth. >
Mr. Gaya Prasad Bingh : Under what law can villagers be forced to
work on oceasions of the passage of Viceregal trains ?
8ir Denys Bray : On such occasions under the law of common sense.
(Laughter.) .
Mr. Gaya Prasad 8ingh : May I take it then that there is absolutely
no law on the subjegt 1
Bir Denys Bray : The law of common sense in such emergencies 18
surely overriding !
Pandit Hirday Nath Kunzru : May I ask the Ilonourable Member
" when floods have occurred in Ajmer-Merwara during the last fifty years !
(Laughter.)
. 8ir Denys Bray : Touché ! (Laughter.)
Mr. Gays Prasad 8ingh : May T ask whether it is proposed to examine
this question and abandon the system of forced labour ¥
Bir Denys Bray : I have told the Honourable Member that the ques-
tion is under examination. ¥
Mr. Gaya Prasad 8ingh : For how long has it been under examina-
tion ?
8ir Denys Bray : The Honourable Member’s question very properly
prompted it.
Mr. Guga Pragad 8ingh : I am glad to hear this.

Drrence 18 A Civin Suir BY THE PuBLIO PROSECUTOR OF AJMER-MERWARA
OF A Sus-INsPECTOR OF POLICE AOCUSED OF ASSAULTING A VILLAGE

MAN.

394, *Mr. Gaya Prasad ain‘;h : (6) Is it a fact that last year on the
oocasion of the passage of the Viceregal special train, a Sub-Ingpector of

Police assaulted the headman of a village, and was found guilty by a court,
and he was fined for the offence ?

(b) Is it a fact that in a civil suit bronght by the said headman against
the Sub-Inspector of Police, the Public Prosecutor of Ajmer-Merwara has
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been engaged to defend the Sub-Inspeetor ; and that he is considered to be
on dutjgr \gvhuuever he is required to attend court in connection with the
case 1

Sir Denys Bray : (a) and (b). Yes. The reason why the Public
Prosecutor lﬁf: beenyinst(rgcted to(eonduct the case is that upd_er section 42
of the Police Act, 1861, the Sub-Inspector having been criminally prose-
cuted is prima facie protected from being sued for damages on the same
facts in & civil court. As the case is sub judice, it would obviously be
improper to eay more.

EsTIMATED AND AcTuaL Cost oF THE KaNGRa VaLLEY RaiLway ProJECT.

395. *Diwan Chaman Lall : (¢) Will Government be pleased to state
when the Kangra Valley Railway project was sanctioned, and the estimated
oust of the project !

(b) Will Government be pleased to state whether detailed traffic,
engineering and geologigal surveys were carried out and serutinised before
the project was sanctioned ?

(¢) Will Government be pleased to state whether the sanction of the
project was in any way influenced by the demands of the Punjab Govern-
ment 1

(d) Is it a fact that the Kangra Valley Railway project was not con-
videred remunerative ?

(¢) Will Government be pleased to state the number of times the
original estimate was revised together with the periods of such revision and
the amounts ?

(f) Will Government be pleased to state whether an undertaking was’
given to the Seccretary of State at any stage that the estimate would not
be cxceeded 1 .

(o’) Is it a fact that the actual expenditure did exceed all the esti-
mates

(k) Is it a fact that under existing orders Agents of Railways are not
permitted to incur expenditure on works beyond the amount of the sane-
tioned estimate and the allotment in the budget without the previous sane-
tion of the Railway Board !

() Isit a fact that expenditure on the Kangra Railway project exceed-
ed the sanctioned estimate and the amount allotted in the budget without
the previous sanction of the Railway Board 1

(i) What disciplinary action has been taken or is contemplated if the
answer to part (1) be in the affirmative 1

The Honourable 8ir George Rainy : (a) An estimate amounting to
Rs. 134 lakhs was sanctioned in February, 1926,
(b) No.

(¢) 1 would refer the Honourable Member to part (6) of the reply

given to Mr. Abdul Haye’s question No. 203 on the same subj
5th September last, ¢ subject on the

(d) It vas considered that the Kangra Valley Railway would not
prove remuuerative without a guarantee from the Punjab Government,
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(e) Revised estimates were received in March, 1928, amounting to
Rs. 2171 lukhs, and in November, 1928, amounting to Rs. 3:0] lnkhs.] &
m(f}t I]I:f repl:.(r1 :10 an inql;;iry from the Secretary of State, the Gov-
ernment informed him, on the 24th December, 1925, that the estimate of
134 lakhs was not likely to be exceeded. ‘
(g_), (k) and (i). Yes.
(7) The whole question is under my personal consideration at present.

CouMuNIoATION TO THE OFFICIALS CONCERNED OF NoTES ON PAy Arracm-
MENT ORDERS RECORDED IN THEIR CHARACTER RoLLs.

396. *Maulvi Muhammad Yakub : Is it a fact that a note of each
‘ Pay Attachment Order ’ received from courts on account of debts, ete.,
is recorded by the Head of the Department in the Character Sheet of the
vfficial concerned 1 If so, is a copy of such ‘unfavourable’ note com-
municated to the official so affected ; if not, will Government be pleased to
state reasons

The Homourable 8ir James Orerar : The information asked for is
being obtained and will be supplied to the Honourable Member in due

course.

RuLES PERMITTING THE GRANT OF SECOND CLASS RAILWAY FARE To LaDY
CLERES DRAWING LESS THAN Ras. 200 pER MoNTH.

397. *Maulvi Muhammad Yakub : (a) Is it a fact that lady clerks
in receipt of a monthly emolument of less than Rs. 200 are entitled to 2nd
clasy railway fare on their move or transfer t If so, will Government be
pleased to furnish the House with a copy of rules, ete., permitting such

concession to lady clerks only ¢
() Do Government propose to modify the rules so as to enable the

miale clerks also to draw the same concession ? If not, why not ?

The Honourable 8ir James Orerar : (a) Yes. The orders will be
found in the form of a note to Supplementary Rule 18 in the compilation
of rules published by the Posts and Telegraphs Department, a copy of
which will he found in the Library of the House.

(b) No, Bir. Government do not consider that it is necessary to ex-
tend to male clerks a concession which. was given to lady clerks in con-

sideration of their sex.

NecessiTy ForR THE TRa¥FIo OFFICER OF THE WIRELESS BRANCH OF THE
Orrior or THE DIREcTOR GENERAL OF PosTs AND TELEGRAPHS TO ProO-
OEED TO DELEI DURING THE WINTER.

398. *Maulvi Muhammad Yakub : (¢) Will Government be pleased
to refer to paragraph (i) of starred question No. 226, answered on 8th
September, 1928, and state why the services of the Traffic Officer, Wircless,
are considered necessary at Delhi whenever the Director of Wireless is re-
quired to proceed on tour or even during the presence of the Director of
Wircless there 1

(b) Who is in charge of the Wireless Branch at Simlg during the
absence of the Head of the Branch and the next semior officer ; if a most
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iuni i i i f cases of other
junior officer, is he empowered and available to dispose 0 :

nature in addition to that of his own without consulting the senior officers
referred to at part (a) above on the phone f

(¢c) If answer to the second part of (b) above be in the negative, will
Guvem)ment be pleased to state who is responsible for the delay in the
disposal of ordinary, early, urgent and immediate cases of purely traffic
maiters by sending them every day from Simla to Delhi to the Traffic Officer,
Wireless, for disposal and return files back to Simla {

(d) Are Government prepared to regularise this kind of irregularities,
delays and unnecessary labour in the disposal of Government work and if
not, state reasons ¥

The Honourable Sir Bhupendra Nath Mitra : (a) The facts are not
as stated by the lonourable Member. The Wireless Traffic Officer is not
summoned to Delbi whenever the Director of Wireless goes on tour, but
only as special circumstances may from time to time require.

(b) The Director of Wireless remains in charge of the Wireless 1}ra.nch
whether in Simla or not, and in accordance with the usual practice the
next senior officer at Simla disposes of cases or refers them to higher autho-

rity at his discretion or under the orders of the Director of Wireless.
(¢) Government are not aware that any unnecessary delay oceurs.

(d) Government do not admit these allegations and are therefore not
prepared to lake any special action in the matter,

GRANT oF HELP TO INDIANS WHO HAVE RETURNED TO INDIA FROM SoUTH
AFRICA.

399. *Mr, m Abmod Kidwai : (a) Are Government doing anything
to help the repatriates from South Africa to settle in oecupations for which
they are best suited 1

(b) Are there any officers appointed by Government to look after the
interest and welfare of the repatriates from South Africa after their landing
in India ¥ If so, what are their duties ?

(c) Isita fact that a large number of repatriates from South Africa,
finding conditions in India not satisfactory to themselves, have emigrated
to Malaya and Fiji 1

8ir Frank Noyoe : (a) Yes. .

(b) Such officers have been appointed. Their duties are to look after
repatriates and their personal property immediately upon their veturn
frown South Africa, to arrange for their despatch to their homes, and, if
posgible, to find them employment for which they may be suited. '

(¢) No. Ho far as is known, only 62 repatriates have emigrated to
the Federated Malay States, and none to Fiji. grate

REPORTED HELP TO MEMBERS OF THE INDIAN CENTRAL COMMITTEE BY
Mg, J. CoaTMaN.

400. *Mr. Rafl Ahmad Kidwai : (a) Has the attention of Government
been drawn to the report in the Press that the services of Mr, J. Coatman
have been secured by two members of the Central Committee co-operating
with the Statutory Commission to write a minute of dissent on their behalf 1
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~ (b) Has Mr. J. Coatman aceepted the work himself with the permis-
sion or approval of the Government of India or have the latter placed his
services at the disposal of the two members ¢

(c) Have Government given any instructions to Mr. J. Coatman about
the policy to be adopted in this minute of dissent on important constitu-
tional and communal questions, or will he be free to advoeate his personal
view or the point of view of the two members !

(@) Will Mr. J. Coatman receive any remuneration for this work 1 1f
86, will he be paid this remuneration by the Government of India or by
the two members concerned '

The Honourable Sir James Orerar : (z) Yes.

( b), (¢) and (d). The report is entirely without foundation and these
questions therefore do not arise,

Nomeer oF Various COMMUNITIES IN TEE CLERICAL STAPF OF THE FORRIGN
AND PoLiTicAL DEPARTMENT.

401. *Maulvi Abdul Matin Chaudhury : Will Government be pleased
to lay on the table a statement showing separately the number of Ilindus,
Mohamedans, Sikhs, Europeans and Anglo-Indians, Indian Christinps and
other communities in the clerical staff of the Foreign and Political Depart-
mnent 1

The Honourable Bir James Orerar : With your permission, Sir, I
propose to reply to questions Nos. 401-408 together. I would refer the
Honourable Member to theeprinted statements showing the communal
composition of the clerical staff in the various ¢ffices of the Government
of India on the 31st December, 1928, of which copies have been placed in
the Library. These contain all the information he wants except in regard
to :

(¢) the ?lﬁces mentioned in items (3) to (7) of question No. 406,
an

(%) those mentioned in items (2) to (5) in question No. 407.

Tformation in regard to these is being collected and will be forwarded
to the Honourable Member in due course by the Departments of the Gov-
ernment of India concerned.

NUMBER oF MEMBERS OF VARIOUS COMMUNITIES IN THE ci.nmcu Starr
oF CerTAIN OFFICES.

$402. *Maulvi Abdul Matin Chaudhury : Will Government be pleased
to lay on the table a statement showing separately the number of Hindus,
Mohamedans, Sikhs, Europeans and Anglo-Indians, quian Christians and
other communities in the clerical staff of the following offices under the
Government of India :
(1) .Home Department,
(2) Office of the Private Seerctary to the Viceroy, and
~ (3) the Public Service Commission ?

tFor answer to this question, sec answer to question No. 401.
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Numegr oF MempERs oF VARIOUS COMMUNITIES IN THE CLERICAL Srarr
or CerraiN OFFICES.

1403. *Maulvi Abdul Matin Ohaudhury : Will Government be pleased
to lay on the table a statement showing separately the number of Hmdu:l.
Mohamedans, Sikhs, Anglo-Indians and Europeans, Indian Christians, an
other communities in the clerieal staff of the following offices under the
Government of India :

(1) Commerce Department, ‘
(2) Railway Board, and
(3) Commercial Intelligence Office

NUMBER OF MEMBERS oF VARIOUS COMMUNITIES' IN THE CLERICAL STAFF
oF CerTAIN OFFICES.
t404. *Maulvi Abdul Matin Chaudhury : Will Government be pleased

to lay on the table a statement showing separately the number of Hindus,
Mohamedans, Europeans and Anglo-Indians, Sikhs, Indian Christians and
other communities in the clerical staff of the following offices :

(1) Education Department, (Imperial Secretariat),

(2) Medical Directorate, !

(3) Agricultural Adviser,
. (4) Director General, Archeology,

(6) Burveyor General of India,

(6) Director Gencral, Botanical Survéy of India,

(7) Director, Zoological Survey of India, and

(8) Kecper of Imperial Records 1

NuMBER OF MEMBERS OF VARIOUS COMMUNITIES IN THE CLERICAL STAFF
oF CERTAIN OFFICES.

1405. *Maulvi Abdul Matin Obaudhury : Will Government be picased
to lay on the tuble a statement showing scparately the number of Hindus,
Mohamedans, Europeams and Anglo-Indians, Sikhs, Indian Christians and

other communities in the clerical staff of following offices under the Gov-
ernment of India :

(1) Army Head Quarters,

(2) Adjutant General’s Branch,

(3) Quarter Master General’s Branch,

(4) Master General Supply Branch,

(8) Military Secretary’s Branch, and !
(6) Royal Air Force 1

NUMBER OF MEMBERS 0¥ VARIOUS (OMMUNITIES IN THE CLERJOAL StaAFF
or CeRTAIN OrFicEs.
1406. *Maulvi Abdul Matin Obaudhury :

: Will Govern
to lay on the table a statement showing separately the nulﬁj.;:tc!}eﬁli.:la;::

N fFor answer to this question, scs answor to question No, 401,
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Mohamedans, Sikhs, Europeans and Anglo-Indians, Indian Christians and
other comniunities in the clerical staff of the following offices :

(1) Department of Industries and Labour (Imperial Secretariat),
(2) Director General of Posts and Telegraphs,
(3) Post Master General, Bengal,
(4) Post Master General, Bihar,
(5) Post Master General, United Provinces,
(6) Post Master General, Bombay,
(7) Post Master General, Madras,
(8) Director General of Observatories,
(9) Central Stationery and Stamp Office, Culeutta,
(10) Central Form Stores,
(11) Central Prinling Office, Delhi,
(12) Government of India Press, Caleutta,
(13) Government, of India Press, Aligarh,
(14) Government of India Press, Simla,
(15) Government of India Press, Delhi,
(16) Central Publication Branch, Calcutta, and
(17) Indian Stores Department ?

NUMBER oF MEMBERS oF VARIOUS COMMUNITIES IN THE CLERICAL STAFF
oF CeErTAIN OFPFICES.

1407, *Maulvi Abdul Matin Chaudhury : Will Government be pleased
to lay on the table a statement showing the number of Hindus, Mohamedans,
Bikhs, Anglo-Indians and Europeans, Indian Christians, and other eom.
munities in the clerical staff of the following offices :

(1) Finance Department,
(2) Pay a.m}i Account Office (Miscellaneous Central Deptts., Cal-
cutta),
(8) Pay and Aecount Office (Survey of India),
(4) Pay and Account Offico (Allababad), .
(5) Pay and Account Office (Delhi Civil Administration),
(6) Calcutta Mint,
(7) Bombay Mint,
(8) Currency Office, Bombay,
(9) Currency Office, Madras,
(10) Currency Office, Lahore,
(11) Currency Office, Cawnpore, "
(12) Currency Office, Rangoon,
(13) Currency Office, Karachi, and
(14) Calcutta Paper Currency Office 1
tFor answor to this question, se¢ answer to question No. 481,
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NumBER oF MEMBERS OF VARIOUS CoMMUNITIES IN THE CLERIOAL STAPFF
oF CERTAIN OFFICES.
$408. *Maulvi Abdul Matin Ohaudhury : Will Government be pleased
to lay on the table a statcment showing separately the nqm_ber of Hiudus,
Mohamedans, Europeans and Anglo-Indians, Indian Christians, and other
communities in the clerical staff of the following offices :

(1) Auditor Gieneral,

(2) Director, Army Audit,

(3) Audit Officer, Indian Stores Department,

'(4) Accountant General, Railways,

(5) Accountant General, Central Provinces,

(6) Accountant General, Bihur and Orissa,

(7) Accountant General, Madras,

(8) Accountant General, Bengal,

(9) Accountant (eneral, Bombay,
(10) Accountant General, Punjab, .
(11) Aecountant General, Central Revenues,
(12) Comptroller, Assam,

(13) Accountant General, Posts and Telegrapbs,

(14) D. A. G., Posts and Telegraphs (Postal Branch),
(15) D. A. G., Posts and Telegraphs (Telegraph Branech),
(16) D. A. G., Posts and Telegraphs (Nagpur),

(17) D. A. G., Posts and Telegraphs (Delhi),

(18) D. A. G., Posts and Telegraphs (Madras), 1
(19) Chief Auditor, North Western Railway,

(20) Chief Auditor, East Indian Railway,
(21) Chief Auditor, Great Indian Peninsula Railway,
(22) Chief Auditor, Eastern Bengal Railway, and

(23) Examiner of Government Press Accounts {

IMPORT AND SALE AT A Low PRICE OF AUSTRALIAN WHEAT 1IN INDIA.

409, *Sardar Kartar Bingh : (a) Is it a fact that Australi

R ‘(e tral
worth about Rs. 85 crores has been imported into India this y:arm:n: ]:l':::
the said wheat is selling at Bombay at the rate of Rs. 3-7-0 per maund !

(b) Is it a fact that practically no freight i ingi
wheat from Australia to India ? y cight is charged for bringing the

(¢) Are Government aware that this large importati i
:::;atth :ﬁ ]::nt:lréfll{o aﬁllalcted the price of Ing.iau 'Eheat lt(;:nro?fglﬁ)‘;:trﬁﬁ
o J
d vators have been forced to sell their wheat at a very low

(d) Is it a fact that Indi i i i
wen gr)nm A shat Indian wheat this year is fetching less price than

tFor anawer to this question, see answer to question No. 401
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(e) Have Government realised the consequences of this large importa-
tion of Australian wheat into India and are Government aware that
consequent. to the general fall in the price of wheat the zamindars have not,
in most places, been able to pay the Government demands ¢

(f) Is it a fact that, on account of the inability of the zamindars to
pay, due to this extraordinary fall in the price of the wheat, the Govern-
nent officers have felt greater difficulty in the realization of Government
dues this year than in the previous years {

Bir Frank Noyce : (¢) From January to July, 1929, 630,000 tons of
Australian wheat, valued at Rs, 891 lakhs, were imported into Britigh
India. Official quotations for Ausatralian wheat at Bombay are not avail-

able. Special inquiries, however, show that it is selling at Calcutta at
Rs. 5-2-0 per maund.

(b) The freight charge on wheat from Australia to India is 22 to 25
shillings per ton.

(¢) The prices of Indian wheat per maund which were prevailing at
Calcutta, Bombay, Karachi and Lyallpur at the end of last month were :

Rs. A. P
Caleutta . . 512 0
Bombay . 5 7 5
Karachi .. 5 0 6
Lyallpur . 4 8 3

The price of wheat at Lyallpur in April of this year was Rs. 6-5-6
per maund and steadily declined as the new crop came on the market.
The Indian wheat crop of 1927-28 was only 74 million tons as against a five
years’ average of 91 million tons. The final estimate of the crop for 1928-29
was 8.4 million tons. The average requirements of India for internal con-
sumption are approximately 84 million tons, compared with which a net
import of 629,000 tons during the period April 1st, 1928, to the end of
August, 1929, is relatively very small. The fall in prices since the begin-
ning of April of this year appears to be mainly due to the Indian erop of

1928-29 more nearly approaching the requirements for internal consump-
tion, :

(d) The price of Indian wheat is lower than gram at Bombay and
Karachi but higher at Calcutta.

. (e) & (f) Government have no information, but, as already pointed
out, the fall in wheat prices which, according to the most recent informa-
tion, are tending to recover, has been due far more to the New crop coming
on the market than to unusually large imports of Australian wheat,

ADVANTAGE TO THE IMPORTER OF AUSTRALIAN WHEAT OF THE PRESENT
Hier RATE oF ExcraNGE.

410. *Sardar Kartar Singh : Is it a fact that an importer of wheat

into India gets an advantage of 12} per cent. on account of the present
high rate of exchange ?

The Honourable 8ir George Schuster : The answer to t

byt " he question
as I understand it, is in the negative. a '
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ADOPTION OF MEASURES BY THE GOVERNMENT OF INDIA TO ENABLE INDIAN
WHEAT TO COMPETE WITH IMPORTED WHEAR.

411, *Bardar Kartar 8ingh: (s) Have Government ope?ed experi-
rental farms at several places in India to produce wheat ¥ Can Govern-
ment afford to sell the wheat produced at these farms at the rate of
Rs. 3-7-0 per maund * If not, why not !

(b) What fuacilities are afforded by the Australian Government to their
farmers that they are able to sell wheat at the rate of Rs. 3-7-0 per maund
in Indin ? Are the Government of India prepared to give the same faci-
lities to Indian farmers so that they may be able to compete with the
foreigners { .

(¢) Are Government prepared to afford relief to Indian farmers by

reducing the land revenue and water rates so-that they may be able to hold
their own against the Australian farmers t

(d) 1f Government cannot see their way to reduce the land revenue
and water rates, have they considered the advisability of imposing a hea
duty on foreign imported wheat with a view to afford relief to the agri-
culturists of India

(e) Have Government considered the advisability of stopping the
import of Australian wheat into India 1

8ir Frank Noyce : (¢) Government farms are merely for the produe-
tion of seed of superior quality of wheat. They are not run on a com-
mercial basis and the seed produced in them is sold to eultivators at the
lowest rate which will secure that it is used for seed instead of for
domestic consumption. The price at which it is sold is, therefore, no
guide to the price at which the cultivator can afford to sell his wheat.

(b) Government have no information that Australian wheat has been
sold at as low a price as Rs. 3-7-0 per maund. The latest quotation is
. 3-2-0 per maund at Caleutta.
(¢) Thix is a matter for Local Governments,

. (d) & (¢) No. The imports of foreign wheat into India have,
iu recent years, only been of importance, in the years 1921-22, 1928-29 and
the early part of 1929-30 and, in each case, this has been due to the wheat
erop of the preceding year in Tndia being a partial failure.

BorooLs ror THE 80N8 AND WARDS OF THE GOVERNMENT or INDIA STAFF
IN SIMraA.

412, *Mr. 8. 0. Mitra : (a) Is it a fact that se
for the education of the sons and wards of the Eu
State Railways at different places t

hools have been provided
ropean staff of the different

(b) Is it a fact that such schools are maintained from the Central

rovenues ! If so, will Government be pleased to state the reasons why
no rehools are maintained from the Central revenues for the sons and wards
of the Government of India staff in Simla ! '

(¢) Will Government be pleased to furnish a statement of the European
schools maintained out of Railway revenues showi 4 e
sehoole A wing the amount of grant
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Bir Frank Noyce: (¢) and (c): I would refer the Honourable

Member to thq Report on the expenditure of the railways on the cduca-
tion of the children of employees in 1925-26, copies of which arc in the
Library.

(b) That Report also shows the extent to which railway schools are
‘muintained from railway funds which are Central Revenues. Facilities
already exist for the education of the children and wards of the Government
of India staff in Simla. Grants are made from Central Revenues towards
the maintenance of certain schools which have been established by private
bodies for this purpose.

NUMBER AND QUALIFICATION OF TEACHERS AND FEES CHARGED IN THE
Lapy IrwiN Girns’ Scumoor, SiMra.

413. *Mr. B. C. Mitra : (a) Will Government be pleased to state the
number of teachers in the Lady Irwin Girls’ School, Simla ¢

(b) Will they be pleased to state the number of L. T.'s and B. T.s
out of the total number of teachers engaged in the School 1

(¢) Is it a fact that very few of the total number of teachers in the
. School are trained teachers ¥ If so, why !

(d) Isit a fact that the school fees for the students of the Lady Irwin
(#irls’ School have been raised since the beginning of the year ?

(¢) Are Government aware that the raising of the fees have hit hard
the poorly paid staff of the Government of India 1

(f) If the answer to part (e¢) be in the affirmative, will Government
be pleased to state what steps they propose to take to alleviate the hardships
of the parents of the students of the said School !

(g) If the answer to part (e) be in the negative, do Government pro-
rose to inquire into the matter from the Associations 6f the Secretariat and
attached offices staff ¢

Bir Frank Noyce : (¢) There arc at present ninetcen teachers and
ome vacant post,

() Out of the nineteen teachers two are B. A, B, T.’s.

(¢) Six are trained teachers., There arc very few trained women
teachers in India.

(d) Yes.
(¢), (f) & (g). The matter will be re-examined.

GRANT OF FINANCIAL AID TO THE LADY IRwIN GIrLs' ScHOOL IN SiMra.

‘414, *Mr, 8. 0. Mitra : (a) Are Government aware that the Lady
Trwin Girls’ School is deteriorating in staff owing to the Government grant
heing insufficient to meet the requirements of the Sehool 1

(b) If the answer to part (a) be in the affirmative, do Government
propose to make an annual recurring grani of Rs. 20,000 to the xaid School
for improving the condition of the School ¥ If not, why not ¢

(e) 1f the answer to part (a) above be in the negative, do Government
propose to inquire into the matter 1
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" Bir Frank Noyoe : () No.

(b) Does not arise.

(¢) An application for an increased grant-in-aid to the school is under

consideration,

DirricurTiEs or THE MoviNg Starr oF THE (GOVERNMENT OF INDIA FOR
WaNT oF o MoviNg ScHOOL FOR THEIR CHILDREN.

415. *Mr. 8. 0. Mitra : (a) Is it a fact that there is no moving sehool
for the sons and wards of the moving staff of the Government of India ?

(b) Are Government aware of the diffieulties and hardships of the
moving stuff of the Government of India for want of sueh a school for
their children ! '

(¢) If the answers to parts (¢) and (b) be in the affirmative, what
steps have Government taken so far to redress the grievances of the staff in
this direction 1 If not, why not ¢

(d) Are Government aware that there is great dislocation of edueation
of the children of the Government of India moving staff for about six months
in a ycar ! .

(e) Is it a fact that in the schools of Simla children are compelled
to finish their course for 12 months in about six months of the year ?

(f) If the answers to parts (d) and (e¢) are in the affirmative, what
steps do Government propose to take to remedy those difficulties $

‘Bir Frank Noyoe : (a) Yes.

(b) and (¢). The Government of India have already asked the Gov-
ernment of the Punjab to explore, in consultation with the Chief Com-
missioner of Delhi, the possibility of making special arrangements at the
Gavernment High School, 8imla, for the children of the moving staff of the
Government of India so as to enable these children to undergo, whilst at
Himla, the same courses of study as are taught in the sehools in New Delhi 1

Ad) and (e). No.
(f). Does not arise,

RECRUITMENT OF STENOGRAPHERS THROUGH THE PUBLIO SERVICR
COMMISSION,

416. *Mr. B. 0. Mitra : (a) Is it a fact that the Public Service Com-
mission have on their list a few passed stenographers who have not yet
been provided with permanent appointments ¢

(b) Ts it also a fact that in some Departments of the Government of
Indin and attached and subordinate offices a few unpassed stenographers
have been entertained * If so, why 1 :

(e) Ts it a fact that in the Office of the Imperial Council of Agricul-
tural Research there will be a few vacancies of stenographers in the
near future ¢ If so, is it a fact that there has been a proposal to recruit
unpassed men from outside to fill up those vacancies ! If 50, why 1

(d) Are Gm-umrnor!t aware that reeruitment of unpassed men is
affecting adversely the interests of those who have passed the Public
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Service Commission test but have not yet been permanently absorbed in
any of the Departments ! If so, do Government propose to issue neces-
sary instructions to the several Departments to recruit only passed men so
long as they are available ? '

. The Honourdble Bir James Orerar : (ad Yes.

(b) The information is being collected and will be furnished to the
Honourable Member in due course,

(¢) There is, I understand, one post of stenographer vacant at present.
Owing to the fact that the Vice-Chairman of the Council has not yet taken
over formal charge, no definite decision has been reached in regard to the
recruitment of the staff of the Council Secretariat through the Public Ser-
viece Commission ; but there is good reason to suppose that the decision will
be that the staff shall be so recruited.

(d) I understand that the claims of the passed stenographers on the
list of the Public Bervice Commission are always considered before un-
passed stenographers are newly recruited or allowed to officiate. When
the informaiion asked for in parf (b) of the question has been collected, it
wili be considered whether any fresh instructions are necessary. .

(There nre six men on the Puble Bervice Commission list awaiting permanent
employment. R

AMOUNT OoF WORK DONE AT THE BRANCH PosT OFFIOE AT OUTSHAHI AND
SuB-PosT OFFICE AT SONARANG.

417. *Mr. 8. 0. Mitra : (a¢) Will Government be pleased to lay on the
tahle a statement showing separately the amount of the different kinds of
work, such as letters, registration, savings bank, insurance, money orders,
ete., done by the branch post office at Outshahi in the district of Dacea and
the sub-post office at Sonarang, in any particular month, say January,
1029 ¢

(b) Is it a fact that the Outshahi post office has to serve about six
different villages ¢ Is it a fact that it has got only one postman ? If so,
is it a fact that he has to work from 7 A.M. to 7 .M. daily t Is it a fact
that in the past there have been several representations from the postman
as well as from the public of the locality to increase the number of post-
men ¢ If so, with what result

(¢c) Is it a fact that the income of the Outshahi Post Office has been
for several years past much more than that of a sub-post office t If so,
will Government please state if they propose to raise the status of the
Outshahi Post Office to that of a sub-office 1

The Honoursble Bir Bhupendra Nath Mitra : (a) to {c). The in-
formation required is being collected and will be furnished to the Honour-
able Member in due course 7

PROMOTION A8 SIGNAL INSPECTORS OF ASSISTANT BIGNAL INSPECTORS TRAINED
AT THE JAMALUPR WORKSHOPS.

t418. *Lieut.-Oolonel H. A. J. @Gidney : (a) Is it a fact that the
Signals is the only Department on the East Indian Railway in \'."hlEEI.

1For answer to this question, ace answer to question No. 346.
L8COPB(LA) D
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Assistant Inspectors are not considered fit for promotion to Inspector-
ships 1

(b) If so, is the reason of their alleged unfitness due to want of ample
training in the Jamalpur Workshops 1 If so, do Government propose to
change the training staff at these workshops and give suitable training to
the Assistant Signal Inspectors, so as to avoid any further recruitment of
covenanted men ?

(¢) Isit a fact that Government is spending a large sum of money in
training men in India for these appointments ¥ 1f so, how do Govern-
ment justify this expenditure and yet pronounce these trained men unfit 1

PROMOTION OF 20 PER CENT. OF SUBORDINATES IN THE SIGNAL DEPARTMENT
ON RaiLways.

1419. *Lieut.-Oolonel H. A. J. Gidney : (a) Are the recommendations
of the Céntral Railway Advisory Committee for the promotion of 20 per
eent, subordinates in India to official grade being observed in the Signal
Department ¢ 1f not, why not ?

-(b) Do Government propose to give an assurance to this House that,
if the two Inspectors are still retained on a temporary basis, they will be
discharged, or, be employed in such a manner as not to block the promotion
of the Assistant Signal Inspectors trained in the Railway Workshops, and
that adequate opportunities will be afforded in future to the latter men to
show their worth and capability to act as Signal Inspectors ?

REeporT ON THE INDUSTRIAL PossiBiLITIES OF THE NOoRTH WEST FRONTIER
PrOVINCE.

420. *Mr. Abdul Haye : (1) Is it a fact that an official of the Depart-
ment of Industries, Punjab, was depuigd by the Government of India last
year to investigate and report upon the industrial possibilities of the North-
West Frontier Provinee !

(2) When was the report of the said officer submitted to the (Govern-
ment of India ?

(3) Have Government considered that report ¥ If so, with what re-
sult ¥

(4) Do Government propose to establish a separate Department of
Industries in the North West Frontier Provinee ¥  1f not, why not t

The Honowrable 8ir Bhupendra Nath Mitra: (1) An Industrial
Surveyor whose services were borrowed from the Department of Industries,
Puujab, was appointed by the Chief Commissioner, North West Frontier
Provinee, for six months with effect from the 164h July, 1928, to undertake
au industrial survey of the }’rO\‘lllct! as a preliminary to the preparation o! a
programme for the expansion of technical and industrial education in that
territory,

(2) The report has not yet reached the Government of India,
(3) Does not arise. .
(4) No sueh proposal has been made by the Local Administration.

{For answer to this question, see answer to question No. 346.
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ESTABLISHMENT OF A Ciecuir CoURT AT DELEI,

421, *Mr. Abdul Haye : (1) Was there any proposal before Govern-
ment to establish a circuit court at Delhi to hear and dispose of appeals
from the Delhi Province pending in the High Court of Judicature at
Lahore ? %

(2) Were the Honourable Judges of the Lahore Court consulted, and
did they favour this proposal 1
(3) Will Government please state how the matter stands at present f:

The Honourable Bir James Orerar : The Honourable Member 1s
reterred to the answer given by the late Sir Alexander Muddiman to Sir
Hari Singh Gour’s question on the subject in the Legislative Assembly on
the 25th January, 1926, which is published in Volume VII, No. 3 of
Assembly Debates, page 148. The matter has not again been brought before
the Government of India,

NUMBER OF LocaL TrarFic SERVICE MEN TO BE PROMOTED TO THE
SurERIOR TRAFFIC SERVICE.

422. *Pandit Hirday Nath Kunzru : (¢) Are Government aware that
Mr. Parsons stated on the 19th February during the last Railway Budget
debate that, in order to abolish the Local Traffic Service as early as pos-
sible, the Agents of the Railways concerned would be asked ‘‘ to report
........ in the order of their preference the names of the men whom they
considered fit for promotion to the Superior Service '’ 1

(b) Have the reports of the Agents been received ¥ If go, will Gov-
ernment please state separately for each of the railways concerned what is
the total number of Local Traffic Service men, how many of them are to be
promoted to the Superior Service, and how many of the latter are direct

recruits 1
Mr. P.R. Rau: (a) Yes.

(b) The reports of Agents have been received, and the number of
Local Traffic Service men in the different railways is as follows :

Eastern Bengal .. .. 4
East Indian . .. 9
North Western A b |

As I explained in answer to a question by Mr. Neogy on the 4th, the
whole question of the number of promotions to be made in 1929-30 and the
gelection of the men to be promoted is under the consideration of the Rail-

way Board.

ToraL NUMBER OF INDIANS RECRUITED TO THE SUPERIOR TRAFFIC BERVICE
IN THE (URRENT YEAR AND NUMBER PROMOTED FROM THE LOCAL

Trarric SERVICE.
423. *Pandit Hirday Nath Kunsru : (z) What is the total number of
posts in the Superior Traffic Service for which Indians have been recruited

this year !

(b) How many of them have been filled by promoted Local Traffic
Service men ¢! How many of these men were directly recruited to the
Loeal Service ?

L8CPB(LA) 02
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Mr. P. R. Rau : None have been recruited this year.

Pandit Hirday Nath Kunzru : Is the Honourable Member aware that
Mr. Parsons stated during the last Railway Budget that about 36 per

cent. of the vacancies will be recruited from the Local Trafic Service
men 1 %

Mr. P. B. Bau: As I said in reply to a question by Mr. Neogy on
the 4th, at the time Mr. Parsons made that reply it was intended to pro-
mote four in 11 vacancies likely to arise in the course of the year, but
since then the matter is being further considered.

Pandit Hirday Nath Kungzru : Do I understand that no direct re-
cruitment has been made to the Superior Service 1

Mr, P. R. Rau : No.

APPOINTMENT TO THE SUPERIOR TRAFPFIC SERVICE OF A SUBORDINATE IN THE.

‘TRANSPORTATION AND COMMERCIAL DEPARTMENTS OF THE EAsT INDIAN
RamLway.

424. “Pandit Hirday Nath Kunzru : (a) Is it a fact that a subordinate
in the Transportation and Commercial Departments of the East Indian

Railway has recently been appointed to the Superior Service with effect
from the 1st October, 1928 ¢

(b) Was he officiating in the Local Traffic Service 1

(¢c) Were there no permanent men in the Local Traffic Service who
were considered fit for promotion

Mr. P. R. Rau : (a) and (b). Yes.

(¢) Taking all the facts into consideration he was considered the
most suitable man for promotion at the time.

Pandit Hirday Nath Kunzru : Considering the faet that the Agents
of the various railways have already reported that there are a number of
men in the Local Traffic Service fit for promotion, may I know why their
claims have been passed over in favour of a man who was & subordinate

in the Transportation and Commercial Departments of the East Indian
Railway-1

Mr. P. R. Rau : The policy of the Government has been explained
many times on tbe floor of this House. It is that when vacancies which
ouzht to be filled by promotion arise, the claims of all subordinates, n-
cluding the Local Trafflec Service, will be taken into consideration, and

these vacancies cannot be considered as reserved for Local Traffic Ser-
vice officers only.

Pandit Hirday Nath Kunzru : Are the Local Trafic Service men
who had been promised recruitment to th ' )

| : ¢ extent of 20 per cent. into
the superior posts in 1921, to have preference over the sugordmata fger-
vice men or not t.

Mr. P. R. Raun: I have already
GoVernment is that the claims of al
considered, and that one particular
given any preference.

explained that the policy of the
1 sul_mrdmate service officers will he
section of those officers will not be
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Pandit Hirday Nath Kunzru : Does it mean that the rights accorded
to ihe Local Traffic Service men in 1921 have been wiped out 1

Mr. P. B. Rau : I have nothing further to add to the reply 1 have
given or to the statements made by Mr. Parsons on the floor of this
House.

 Pandit Hirday Nath Kunzru : Is the Honourable Membefaware of
the rules under which recruitment to the Local Traffic Service took place
1 1921, that is, the rules promulgated in 1921, regarding the establish-
ment of the Local Traffic Service ¢

Mr. P.R. Rau: I am not aware of those rules. I am afraid my
memory is not as good as that of my Honourable friend.

Pandit Hirday Nath Kungru : As the Honourable Member is dealing
with the subjeet and it has now come before the House, are we not entitled to
know whether the rules under which the Local Traffic Service men are
recruited are to be observed or not ?

The Honourable 8ir George Rainy : T will certainly undertake to
look into the matter and espeeially to examine the point as to any rights
that may have arisen owing to the orders passed in the year 1921.

PROCEDURE FOLLOWED FOR PROMOTION TO THE SUPERIOR TRAFFIC SERVIOE.

425. *Pandit Hirday Nath Kunsru : (¢) With reference to the state-
ment made by Mr. Parsons on the 19th February during the last Railway
Budget debate regarding the selection of Local Traffie Serviee men and
members of the subordinate service for promotion to the Superior Traffie
Service, will Government please stale when they began consulting the Publie
Service Commission and what is the exact procedure followed by them in
the matter 1 .

(b) Did the Public Service Commission interview the candidates con-
cerned last year or had they to depend on the files sent to them by the Rail-
way Board ¥

Mr. P. R. Rau : (@) The Public Service Commission have been con-
sulted since 1927. The Public Service Commission are supplied with:

1. A list of the men it is proposed to promote,

2. A statement of supersessions, if any, which would be involved
in the proposed promotions,

3. The records and confidentia! reports of all the men concerned.

(3) I understand the Public Service Commission did not interview
the candidates last year. They act in accordance with rule 6 of the
Public Service Commission (Functions) Rules which are the statutory

rules on the subject.
- Pandjt Hirday Nath Kunzru : Will the Honourable Member repeat
‘the last part of hisx answer ¢ I did not hear him.

Mr. P. R, Rau : I understand the Public Service Commission did not
interview the candidates last year. They act in accordance with rule 6
of the Public Service Commission (Funections) Rules which are the #tatu-
tory rules on the subject,

Pandit Hirday Nath Kunzru : Does the Honourabhle Member refer to
the rules fof promotion from one post to aaother post 1
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Mr. P. B. Rau : Will the Honourable Member kindly repeat the ques-
tion ?
Pandit Hirday Nath Kunzru : Is the Honourable Member referring

to the rules relating to the promotion of men from one post to another
post 1

Mr. & R. Rau : I am referring to rule 6 of the Public Service Qom-
mission (Functions) Rules. '

Pandit Hirday Nath Kunzru : Is that the rule relating to the pro-
motion of a man from a lower post to a higher post !

Mr. P. R. Rau : It refers to recruitment made by promotion to any
permancnt post in all-India or Central Services.

Pandit Hirday Nath Kunzru : Are those rules required in the case
of promotion of men to higher posts ?

Mr. P. B. Rau : [ take it that this is a question of promotion to the
Buperior Traffic Service, which is a Central Service.

Pandit Hirday Nath Kunszru: Are the Public Service Commission
required to give any opinion under the rules ?

Mr. P. R. Rau : The Railway Board always send up such cases to the
Public Service Commission for opinion.

Pandit Hirday Nath Kungru : As apart from the rules relating to the
Public Service Commission {

Mr. P. R.Ran: | am afraid I cannot give an answer to
that question as regards the functions of the Public Service

Eonl;nmiﬂsion. 1 do not recollect what are the particular functions of that
y. '

‘Pandit Hirday Nath Kunzru : Would the Railway Board be entitled
to interview the candidates personally or not !

Mr. P. R. Rau: The Railway Board !
Pandit Hirday Nath Kunzru : I mean the Public Service Commission.

Mr. P. R. Rau : If the Commission 8o desires. The Railway Board
wonld not ohjeet to the interview of the candidates.

Pandit Hirday Nath Kunzru : Have they been informed of that, or

are they under the impression that their business is only to consider the
file or files sent to them ?

Mr P. R Raun : I take it that is entirely for the Commission to decide.

Pandit Hirday Nath Kunsrn : What were the rules which were com-

raunicated to them on the subject t Under what rule is their opinion
asked for in this matter ¢

Mr. P.R. Rau : So far as I know, that is the practice of the Railway

Board. I cannot say off hand what is the particular rule under which
we have acted in this matter.

Lieut.-Oclonel H. A, J. Gidney : In view of the answer given by the
Honourable Member, do I understand that the selection by the Publie

Service Commission depends entirely upon the recommendation of the
head of the Department concerned ! »
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Mr. P. R. Rau : The Public Service Commission are judges of their
own procedure,

Lieut..Oolonel H. A. J. Gidney : That does not answer my question,
Sir. Do I understand that the acceptance by the Public Service Com-
mission of a candidate depends entirely on the recommendation of the
head of the Department concerned ?

The Honvurable 8ir James Orerar : I think that is a matter of general
principle and I may be permitted to reply. I have already, as a matter
of fact, replied on this particular point to the Honourable and gallant
Member. The reply is this. When a reference is made to the Public
Service Commission under the rules which permit of an optional refer-
ence, as quoted by my Honourable friend, it is entirely for the Public
Service Commission to make such recommendation, having regard to the
facts in their possession, as they consider proper, and they are not bound
by the recommendation of any authority whatsoever.

Lieut.-Oolonel H. A, J. Gidney : By what recommendation are they
bound ¢

The Honourable Bir James Orerar : My reply is, they are not bouuad
by any recommendation whatever, but only by their own judgment and
conscience in the matter,

Pandit Hirday Nath Kunsru: The Public Service Commission not
having interviewed candidates, on what recommendations have their
opinions been based so far § -

The Honourable 8ir James Orerar : The Public Service Commissipn
have constantly interviewed candidates. Whether they interviewed
candidates in this particular instance I do not know. But as my
Honourable friend has said, the Public Service Commission, within the
terms of their functions rules, are judges of their own procedure and
of the particular action they take in a particular case.

Mr. B. Das : Is the Honourable the Home Member aware that the
Public Service Commission is always guided by departmental experts,
who always cross-examine the candidates, and the Public Service Com-
rission is very often influenced by them ?

Mr. President ; Order, order.

INTRODUCTION OF 4 NEW Law IN BELGIAN CONGO REQUIRING INDIANS
TO GIVE FINGER PRINTS FOR THE PURPOSE OF IDENTIFICATION.

426. *Pandit Hirday Nath Kunzru : (a) Is it a fact that the Govern-
ment of Belgian Congo have recently passed a law under which Indians
will be required to give finger prints for purposes of identification 1

(b) If so, why has this new procedure been introduced and what are
the documents for which finger prints are required !

(c) Have the Government of India received any representation on the
subject from the Indian Assoeciation, Dar-es-Salaam ;

(d) What action do Government propose to take in the matter ¢
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Denys Bray : Government have no information on the subject
ol ’ beyond that contained in a representation, dated

12 Noox. the 4th August last, from the Indian Association,
Dar-es-Salaam, on receipt of which His Majesty’s Government were at
once addressed.

NUMBER OF OFFICERS IN A UNIVERSITY TRAINING CORPS BATTALION HOLDING
Eine’s COMMISSIONS AND NATURE OF CoMMISSION HELI» BY PLATOON

QFFICERS.

427. *Pandit Hirday Nath Kunzru: (a) Has the attention of Gov-
ernment been drawn to the article “ U. T. C. Again "’ in the Servant of
India of the Bth August, 1929 1

(b) What is the prescribed number of officers holding the King’s Com-
mission in & University Training Corps battalion { Will platoon officers hold
the King’s or the Viceroy’s Commission ?

Mr. G. R. F. Tottenham : (a) Yes, Sir.

(b) The authorised establishment of officers for a battalion of the
Uuiversity Training Corps is 26—-all of whom, including the platoon com-
manders, are eligible for the grant of senior grade commissions. ‘The
rocedure at present prescribed for the submission of recommendations
or the grant of these commissions is a lengthy one and I am afraid has
resulted in some delay. Government therefore propose to place the
matter before the next meeting of the Central Advisory Committee, to see
whether the system cannot be improved. I hope that the meeting will
be<held this month.

UNSTARRED QUESTION AND ANSWER.

INDIANISATION OF THE GEOLOGICAL SURVEY OF INDIA.

167. Mr. K. 0. Neogy : (a) To what extent is the principle of
Indianisation being applied to the Geological Survey of India {

_(-b) Are the claims of Sub-Assistants for promotion to the grade of
Assistant Superintendents regularly taken into consideration ¥ If so,
how many have been so promoted since.the reorganisation of the depart-
ment in 1921, and how does the number compare with the total number
of vacancies that have heen filled since that date ?

(c) Are Sub-Assistants generally allowed to officiate in temporary
vacancies in the grade of Assistant Superintendents ¥

(d) What is the difference in the nature of work 1

) 1 generally done
by Assistant Superintendents and Bub-Assistants, so far as ﬁeldyduties
are concerned !

(¢) What are the considerations that determine the number of
Asgistant Superintendents and Sub-Assistants, respectively, empl a
the Geological Survey of India ? pe v: emplayed in

'.I'.‘hp Honourable 8ir B_l:u?ondm Nath Mitra : (a) Recruitment to the
Geological Burvey of India is now ordinarily confined to Indians; a

European may only be recruited if no qualified Indian candidate is forth-
coming.
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(b) Assistant Superintendents belong to the Superior service and
Sub-Assistants cannot claim promotion to that service as of right. 'They
are however eligfble for appointment to the grade of Assistant Superin-
tendents in competition with candidates for direct appointment. The
number of Sub-Assistants so appointed is one against 17 vacancies that
have occurred since 1921, .

(c) and (e). The attention of the Honourable Member is invited to the
reply given by the Honourable Mr. (now Sir) A. C. McWatters to parts (c)
and («), respectively, of his unstarred guestion No. 353 on the 24th Sep-
teruber, 1928,

(d) The more difficult and responsible field work is entrusted to the
Assistant Superintendents,

THE TRANSFER OF PROPERTY (AMENDMENT) BILL.

Mr. President : The House will now resume further consideration
of the Transter of Property (Amendment) Bill, clause by clause. The
question is :

‘¢ That clause 4 stund part of the Bill.”’

Mr. M. R. Jayikar (Bombay City: Non-Muhammadan Urban) : Sir, I
move :
‘¢ That after Explanation 1, Clause 4 of the Bill, the following proviso be
imserted : .
¢ Provided that : .
(1) the instrument has been registered and its registration vompleted in the

manner preseribed by the Indiun Registration Act, 1908, and the rules made
thereunder ;

(2) the instrument has been duly entered or filed, as the case may be, in books
kept under section 51 of that Act, and

(3) the particulars regarding the transaction to which the instrument relates have
been correetly entered in the indexes kept under scetion 55 of that
Act %"’ .

Stated briefly, the principle of the amendment is that registration
is notice only when the registration has been duly made, and not when
the registration is faulty for some reason as specified in sub-clauses (1),
(2) and (8) of my amendment. As Honourable Members are aware, the
rule is now for the first time made applicable to the whole of India that
registration is notice. I have great doubts myself about the advisability
of applying this rule in the present state of illiteracy in the country, as
was pointed out by my Honourable friend Mr. Tialechand Navalrai. The
rule has to be very cautiously adopted. Speaking of my own province,
the rule of regifstration being mnotice has been prevalent in that province
for a number of years, hut its success requires that the processes of
registration should be made as complete and perfect as possible. T am
in complete agreement with the views propounded by Mr. Lalchand
Navalrai in this behalf, and T note with satisfaction the assurance given
to this Honourable House by the Government of India that they will take
carly steps to see that the rules in this behalf are revised, and the
methods of registration are improved and perfected. My - amendment
intends to secure this. Honourable Members are aware that there may be
a mistake in registration about names, etc. The registration may be made
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[Mr. M. R. Jayakar.] arati
in the wrong book or under a wrong name. In such cases rggls ration
will not be ngotice. It will be notice only in those cases where the ma;t_er
required to be registered is registered duly in the proper books an dm
the proper place. I am therefore suggesting this amendment uil or “tlar
that the hardships which may be caused by the application of the rule
that registration is notice may be mitigated to some extent.

The Honourable Sir Brojendra Mitter (Law Member) : This amend-
ment is intended to cover possible mistakes and inaccuracies in registra-
tion. It is a salutary amendment and I accept it.

The motion was adopted.
Mr. President : The question is :
““ That clause 4 us amended stund part of tho Bill."’
Mr. M. 8. Sesha Ayyangar (Madura and Ramnad cum Tinnevelly :

Non-Muhammadan Rural) : I suggest, Sir, that Explanation 1 to clause 4
may be put separately, in view of the opposition to it.

Mr. President : Explanation 1 has been amended now.

Mr. M. 8. Besha Ayyangar : The earlier portion of the Explanation
stunds, .

Mr. President : Is it the desire of Honourable Members to ask for
a division on that ?

Mr, M. 8. Besha Ayyangar : I submit to the Chair that Expldnation 1
no doubt stands amended, but it remains there as it is. It was against
that that the whole opposition was made yesterday. I do not know if
it is not desirable to put that separately.

Ll

Mr, President : If there is a general desire on the part of the House
to ask for a division, T am prepared to put it separately. Otherwise it
-will be only taking up the time of the House.

The question is :

‘“ That clause 4 as amended stand part of the BilL’’

The motion was adopted. 4 .

Clause 4, as amended, was added to the Bill,

Clause 5 was added to the Bill.

Mr. President : The question is :

‘¢ That elause 6 stand purt of the Bill.'!

Mr. D. F. Mulla : (Bombay: Nominated Non-Official) : Sir, T move:

“‘ That in claure 6 of the Bill, for the word ¢ Exzplanation ' w\hcro it oceurs for
the firat time, the word ¢ paragraph * be substituted, and for the Explanation the follow-
ing paragraph be substituted :

‘ In this section * living person ' includes n comn
individuals, whether incorporated or net, but nothin herei:
shall affect any Inw for the time heing in fores rnlugingcigntr:?::ft‘::‘ns}
property to or by companies, associations or bodies of individunls .’
The Select Committee has added an explanation to section 5 of the Act.
Section 5 defines ‘' transfer of property ’’. It defines transfer of pro-
perty as an act by which one living person transfers property to another

pany or association or bedy of
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living person. The Select Committee added an Explanation which runs
thus :

. ..t In this section, living person includes a company or association or body of
individuals, whether incorporated or not.’’

Now, 8ir, this is too important an amendment to be included in an
Explana‘tloln. Hence it is proposed to omit the word ** Explanation’ und
to hlave 1t 11 a separate paragraph, paragraph 2. At the same time, with
a view to save any special Jaw rclating to companies or associations, the
proposed words have been added, beginning with the words ‘‘ nothing

1

herein contained '’ and ending with the words ** bodies of individuals’’.

The Honourable 8ir Brojendra Mitter : Sir, I accept this amenduent.
The motion was adopted.

Clause 6, as amended, was added to the Bill.

Clauses 7 to 13 were added to the Bill.

Mr. President : The question is :

‘¢ That clause 14 stand part of the Bill."’

Does the Honourable Member (Mr. Mulla) wish to move his amend-
ment 1

The Honourable 8ir Brojendra Mitter : Sir, may I explain that that
refers to the supplementary Bill, not to this Bill.

Clauses 14 to 16 were added to the Bill

‘Mr. M. B. Besha Ayyangar : Sir, I move that sub-clause (¢) of clause
17 of the Bill be omitted. Sir, this amendment only restores the original
provision of the Act which runs thus :

““ Tu the case of tangible immovable property, of a value lesa than one Lundred
Tupees, such transfer may be made either by a registered instrument or by delivery of
the property.’’

It is a question of policy. This has stood the test of time. It has
becn found to be convenient. I submit, Sir, that it is not worth while for
a purchaser or seller of property worth Rs. 15 to go to the registration
office 1o get it registered. I may say we had an indication yesterday
from the onourable the Law Member that he was prepared to accept
this amendment. Sir, T move.

The Honouradle Sir Brojendra Mitter : Sir, I accept this amend-
ment,

The motion was adopted.
Clause 17, as amended, was added to the Bill

Mr. President : The question is :
“* That clause 18 stand part of the Bill."’

Mr. D. F. Mulla : Sir, I beg to move :

‘* That in sub-clausc (b) of clause 18 of the Bill, for the words ‘ or any person
clpimhing under him with notice of the non-payment ’, the words * any transferee without
cqnsideration or any transferee with notice of the non-payment ’ be substituted.’’
This clause, Sir, relates to vendor’s lien ; and it is proposed by this
amendment to give an unpaid vendor the right to proceed against the
property mot only in the hands of a transferee with notice of non-payment,
but also in the hands of a transferee without considerdtion.
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The Honourable 8ir Brojendra Mitter : Sir, I accept this amendment.
The motion was adopted.

(‘Jause 18, as amended, was added to the Bill,

Clause 19 was added to the Bill.

Mr. President : The question is :

¢ That clause 20 stand part of the Bill.”’

Mr. D. F. Mulla : Sir, I beg to move :

¢ That in sub-caluse (o) of clause 20 of the Bill the word ¢ and '’ oecurring at the
end of paragraph (i) be omitted and the following paragraph be added :
¢ (iii) nfter the words ‘ or partly in lieu of interest ’, for the word ¢ and ' the
word ¢ or * shall be substituted ; and "7,
This, Sir, relates to a usufructuary mortgage. _The word ‘‘ and '’ which
stood there was a slip for *“ or 7. All that it is proposed to do is to
substitute ‘‘ or '’ for ‘‘ and . )

The Honourable Sir Brojendra Mitter : Sir, I accept this amendment,

The motion was adopted.

(lause 20, as amended, was added to the Bill.
Mr. President : The guestion is :

¢ That elanse 21 stand part of the Bill."’

Mr. M. 8. 8esha Ayyangar : Sir, I wish to move :

“ That in sub-clause (¢) of clause 21 the words beginning with the words * the
wecond paragraph ’ and ending with the words ¢ the property and ' be omitted.’’
Mr. President : Order, order. The Honourable Member has not

passed on that amendment to the Chair, and I cannot allow him to move
it at this stage.

 Mr. M. 8. Besha Ayyangar : I have got it in writing, Sir. 1 shall pass
it on,

Mr. President : What is the position of the Government ¢

The Honourable Bir Brojendra Mitter : Sir, the position is this. This
clause (c) related to mortpages of property of the value of Rs. 100 or
under, but it contains some other provisions also. Notice was given of
an amendment to omit the whole of this elause. I agreed to accept the
emendment in so far as it relate to the value of the property but son as
not to affect the rest of that sub-clause. Now the fresh amendment which
my Honourable friend is asking for leave to move is that the portion
relating to the value only be allowed to be moved. That is the position.

If the amendment as it stands on the paper be moved, it will make the
whole section meaningless. That is the trouble, Sir. '

Mr. President : The Honourable Member has no objection ¥
The Honourable Bir Brojendra Mitter : I have no objection, Sir.
Mr. President : Unless previous intimation is given to the Chair,

how is the Chair to know that an Honourable M i i
one amendment for another t ember wishes to substitute

The Honourable Bir Brojendra Mitter : I am sorry, Sir.
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Mr M. 8. 8esha Ayyangar : I am sorry, Sir. I crave your permission
to move it in some other form, otherwise the amendment as it stands on
the paper now is perfectly unintelligible.

Mr. President : Will the Clerk at the table get it !
Mr. M. 8. Sesha Ayyangar : I beg to move, 8ir :

‘¢ That in sub-clause (c) of clause 21 the words beginuing with the words * the
second paragraph ’ and ending with the words ‘ the property and ' be omitted.”’

Sir, on prineiple, this stands on the same footing as clause 17. I wmove.
The Honourable 8ir Brojendra Mitter : Sir, I accept the amendment,.
The motion was adopted.

Clause 21, as amended was added to the Bill.
Clauses 22 to 26, were added to the Bill. " b

Mr. ent : The queéstion is that clause 27 stand part of the
Bill.

Mr. D. V. Belvi (Bombay Southern Division : Non-Muhammadan
Rural) : Sir, the amendment which I wish to move runs as follgava :

‘¢ That for clause 27 of the Bill the following be substituted :

¢ In section 63 of the snid Act for the words ¢ at the same rate of interest’
the words ¢ with interest at the rate of G per cent. per annum ' shull be
subatituted .’

I am afraid that every Member of this Assembly has not got before him
the text of the Transfer of Property Act. I find that in our Library
here there are very few copies of the Act available, and it is a matter to
be regretted that Government have not taken precautions to supply the
Honourable Members with copies of the Act. 1 am told that copies were
struck off (about 50 or so) of the sections which are intended to be
amended together with the original sections standing in parallel
columns, but unfortunately Members have not been supplied with those
copies. It is necessary to look into the wording of section 63 of the
Trausfer of Property Act in order to understand what my amendment
is. I had better read the text of the section for the information of the
];}louue. Section 63 of the present Transfer of Property Act runs
thus :

‘¢ Where mortgaged property in possession of the mortgngee hns, during the
continoance of the mortgaga, received any um-cnsion, the mortgu,gor, upon l‘ﬂdﬂlllptiOIL

shall, in the anbsence of a contract to the contrury, be entitled us aguinst the mortgagee
to such accession.

. Where such aecession has been acquired at the expemse of the mortgagee, and
is capable of separate ssion or enjoyment without detriment to the prineipal pro-
perty, the mortgagor desiring to take tho accession must pay to the mortgagee the
expense of acqu it. If such separate possession or enjoyment is not possible, the
accession must be delivered with the property, the mortfngor being liable, in the cuse
of an wcquisition necessary to preserve the property from destruction, forfeiture or
sale, or made with his assent, to pay the proper cost thereof, as an addition to the
prineipal money, at the same rate oF interest.’’

I neoql not read the rest of the section. My amendment relates to the
last line of the paragraph which I have just now read. It is stated in
the Transfer of Property Act, as it now stands, that the mortgagor has
to make good to the mortgagee the cost of the accession at the same rate
of interest. Now, the lionourable Member in charge of the Bill wishes
to make it clear as to what the mortgagor should be called upon to
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. Clause 27 says that the mortgagor should be asked to pay the
];:ao};'tgagee the co‘sty of the accession, together with such }nterf_:sttons I:s
stipulated in the mortgage-deed itself, or, if no stipulation 18 Mo
found. then interest at the rate of 9 per cent. should be charged. My
submission is that it should not be made a matter of dlff!cultyhtolg
mortgagor to redeem his mortgage. The path to redemption shoul
be as smooth as possible. I know of mortgage-deeds in this country in
which the rate of interest stipulated is generally very high. I have
known of cases in which the rate of interest was as high as 24 per cent.
1 have known of numerous cases in my part of the country where the
rate of interest was 15 per cent. I think that it will be very hard upon
a mortgagor if he is called upon to pay interest on the amount of money
that was spent by the mortgagee on the accession to the mortgaged pro-
perty at the rate of 15 per cent., or evan at the rate of 12 per
cent. We know that mortgagors are generally needy people and they
borrow money because they are in a necessitous condition and, therefore,
1 submit that they should be called upon to pay interest at the msual
rate at yyhich courts award interest. We know that according to the
Civil Procedure C'ode, future interest is awarded generally at the rate of
6 per cent. We also know that in the case of negotiable instruments
under certain circumstances interest only at the rate of 6 per cent. is
allowed to the holder of the negotiable instrument. There is no reason
why the rate should not be 6 per cent. in this case also. Perhaps it
may be said in opposition to my amendment that, in asking this House
to go behind the terms of the stipulation contained in a mortgage-deed,
I am asking the House to go back upon the terms of the original contraot.
But, after all, we are here to look after the interests of the large mass
of the people and we must see that redemption is made as casy as
Roaslb]e.l My amendment m very simple ‘and I hope the Honourable

fember in charge of the Bill will be good enough to accept it.

The Honourable Bir Brojendra Mitter : Sir, I oppose this amend-
ment, There are two objections and I shall state them serigtim. If
this amendment is accepted, then whatever may be the rate of intercst
agreed upon by the parties and mentioned in the instrument is to he
given the go-bye, and interest at the rate of 6 per cent. is to he allowed
to the mortgagee. If Honourable Members will look at paragraph 3 of
section .6‘3, they will find that in the case last mentioned the profits, if
any. arising from the accession shall be credited to the mortgagor. So,
the mortgagor is getting credit for all profits arising from the accession,
which has been acquired at the expense of the mortgagee and is not
capahle of separate possession. Now, in such cases the question is what
ought to be reasonable {nterest which the mortgagce ought to get. If
Honourable Members will look at section 72 they will find that 9 pe:r cent.
is the rate which the Transfer of Property Act provides in similar cases

when there is no agreed rate. Seetion 72 deals wi

. . rals with  salvage. If a
mortgagee is bound to spend money on savi perty, t

gets interest on that mon x 5 por cont, D prer e then he

gection says : ey at the rate of 9 per cent. This is what the

‘‘ may, in the absence of a contract to the cont
) ontrary
money at the rate of interest paynble on the prlnoiﬁn,l

add such sum to the principal
fixed in the mortgage-deed, at the rate o

. and, where no
f nine per cent. p:ar am;um. " such rate i«
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Therefore the policy of the Transfer of Property Act is that when extra
money is properly spent by the mortgagee he is to add that to the
principal and that extra money carries the same rate of interesc as the
principal money. If there be no agreement on the subject, then 9 per
cent. is the interest which is allowed. That has been the policy of the
Transfer of Property Act since 1882. No one has objected to this rate
of interest as being excessive and, as a matter of fact, 9 per cent. in
this country is not an excessive interest on securities. So, my first ob-
jeetion is that it would be inconsistent with a similar provision with
rezard to salvage which is embodied in section 72,

My second objection is this, If the mortgagee is compelled to
spend money for the benefit of the property which enures to the mort-
gagor and the profite of which go to the mortgagor, then it is not un-
reasonable that he should get interest at the same rate as the prineipal
sum was carrying. Besides, in the absence of an agreement the mort-
gagor is not really paying 9 per cent. because all the time he is getting
the profits from the accession. He will be paying less than 9 per cent.
and that only in the absence of a contract. On these grounds, I oppose
this amendment.

Mr, N. C. Chunder (Calcutta : Non-Muhammadan Urban) : Sir, 1t
is true, no doubt, that under section 72, nine per cent. is stated to be
the rate which is to be paid to the mortgagee in case the deed is silent
as to the rate of interest. But, as a matter of fact, that rate is an
anomalous thing because, under the Interest Aet, if no rate is fixed in
any document where interest has to be paid for the money entercd there-
in, then the interest is to be caleulated under the Interest Act, unless the
Court otherwise allows a higher rate of interest, at six per cent., and
it has been the universal practice of the courts in allowing interest, to
fix it at six per cent, whenever interest is decrced in any case in-
dependently of a contract. Therefore, six per cent, is the rute of
interest usually known in the market and is nsually known in the courts
as the court rate of interest. In this case, the expenses that have been
inecurred were unforeseen. The mortgagor had no means of knowing
that he would be saddled with all these expenses ; the profits may be
great or may be nil. Whatever it is, it is very hard lines on the
mortgagor in this country, especially where under a deed he ix made to
pay very high rate of interest. I have seen mortgages carrying 36 per
cent. 1 am told that in the mofussil 50 per cent. would not be unthink-
able., Bo, in these circumstances I would appeal to the Honourable the
Law Member to consider whether he should not fix the rate of interest
at nine per cent. on those expenses over which the mortgagor had no
control, neither had the mortgagee. Six per cent. would be the most
equitable rate, but even if he cannot agree to six per cent., if he wants
to keep the rate the same as in section 72, T should think that he might
at least accept nine per cent. and not allow the contract rate which may
be very much higher.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) :
Sir, T support the amendment to clause 27 of the Transfer of Property
(Amendment) Bill. It appears to me that the words ‘‘ same rate of
interest '’ are ambiguous and indefinite. Section 63 nowhere rays any
amonnt of interest that the man has to pay, so that it may justify a refer-
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ence at the end of the section, ‘‘ that in case of accession, the interest would
be at the same rate ’’. In other words, section 63 does not clearly show
what interest bas to be paid. Now, it is being interpreted that ‘‘ same
rate of interest > would mean the contracted rate of interest. This is not
clear from the section at all. It may be an interpretation that might be
put upon 1t. Therefore, it is very necessary that the rate of interest
should be fixed. So far as the interest is concerned, I think it would
be only reasonable that the court interest should be allowed. No doubt
sectior 72 allows nine per cent., but that is no bar to making the interest
payable at o lesser rate. But if the Honourable Member thinks that he
cannot, under any circumstances, reduce it to six per cent., I would suggest
that nine per cent. might be allowed. That is very reasonable.

Mr. M. A, Jinnah (Bombay City : Muhammadan Urban) : Sir, the
last speaker said that the words of section 63 are not quite clear and the
interpretation put upon it is that it must be the same rate of interest as
the contracted rate of interest. That is very reasonable and the amend-
ment makes it quite clear. Clause 27 of the Bill before us makes it quite
clear and there is no doubt about it at all. What is made very clear is
this. that where you have a rate of interest fixed by the contract, then the
same rate of interest should be allowed. In the absence of any rate being
fixed in the contract, nine per cent. is the rate allowed. Now, T ask the
Honourable Members to realise the position of the mortgagee who will be
running away with the rate of interest provided in the contract, in case of ac-
cession, or if no rate is provided will be running away with nine per cent. Tt
does seem, at first sight, a high rate of interest. Therefore, I quite appreciate
the desire of the Honourable Member to prevent the mortgagee from exfort-
ing a very high rate of interest. But on the other hand, I think the Honour-
sble Members have not appreciated this position : that if you prevent the
mortgagee from getting what is the current rate in this country, or getting
the rate which is fixed by the contract—twelve or fifteen per cent., a very
high rate of interest, I admit—if you prevent him from getting his eontract
rate, or nine per cent. in the absence of a contract, and tie him down to
six per cent., do you realise that the mortgagee may create difficulties in
acquiring the accession because it would not pay him to spend mdoney
and then at the end give all the profits to the mortgagor and get six per
cent. interest. Do you think you will be rendering a service to the mort-
gagor ¥ I am very doubtful about it. Therefore, you must look at it
from both sides and if you.make any change, being under the impres-
gion that you are helping the mortgagor, you might find cases in which
you would be doing him great injury because the mortgagee would not

care to acquire any accession with difficulties. I will read out section 68
to the House. Section 63 says:

!‘ Where mortgaged property in possession of the mortgagee has, during the
continuance of the mortgage, received any accession, the mortgagor, upon redemption,

shall, in the absence of a contract to the contrary, be entitled inst
to auch nocession.’’ contrary, be entitled, as ugainst the mortgagee,

Therefore he becomes entitled to that accession and as the Honourable
the Law Member pointed out, in the case last mentioned, profit, if «ny
arising from the accession shall be credited to the mortgagor. Now. if
you therefore tie down the mortgagee’s interest to six per cent. interest
T think you might do very great injustice to the mortgagor’s interest,
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Therefore, I would urge upon this House, that however much you may
desire—and I quite appreciate the feeling—that you must cut down the
rateof interest, it cuts both ways. Therefore I would prefer to give the
mortgagee the contract rate, or nine per cent, which is the current rate.
That was the original intention of section 63, but the words of that section
are not very clear, The words are,

‘¢ as an addition to the principal money, at the same rate of interest ”’,

and that means that addition becomes principal and that the same rate
of interest as the contract rate should be allowed on sueh an addition. I
quite agrce that my Honourable friend can argue like what he did in a
court of law, but T think 999 judges out of 1,000 would decide against him,

Mr. D. F. Mulla : Sir, there is one misapprehension which I propose
to remove. My Honourable friend Mr. Chunder said that, under the
Interest Act, if there is no express stipulation for the rate of interest, the
rate of interest fixed under the Act is 6 per cent. per annum. Sir, it is
nothing of the kind. The Tnterest Act does not deal at all with the rate
of interest. All that the Interest Aect provides for ix this, that if there is
uo stipulation as to the rate of interest in a particular document, in that
case it is competent to the promisee to give intimation in writing to the pro-
misor that from a particular date he will charge interest, and in that
case it iy open to the court to award interest to the promisee at such rate
as the court thinks proper.

Then as regards @ per cent, it is only interest on judgment that
is awarded at 6 per cent., but as regards mortgages the rule laid down
by the Privy Council and followed by all the High Courts in India is
to allow interest at the contract rate to the mortgagee up to the date on
which the amount is paid to him. '

Mr. President : The question is :

“* That for clause 27 of the Bill the following be substituted :
¢ In section 63 of the said Act for the words ‘ at the same rate of interest ’ the '
wor%s"’ with interest at the rate of six per cent. per annym ’ be substi-
tuted *."’

The ‘motion was negatived.

Mr. President : The question is :
‘¢ That clause 27 stand part of the BillL’’

The motion was adopted.

Mr. President : The question is :
‘“ That clause 28 stand part of the Bill.’’

" Mr. D. V. Belvi : Sir, the amendment which I wish to move runs
us :

‘¢ That in sub-clause (2) of clause 28 of the Bill for the words ¢ with interest at
the same rate as is payable on the principal, or, whero no such rate is fixed in the
mortgage-deed, at the rate of nine ﬁr cent, per annum ' the words ¢ with interest at the
rate of six per cent. per annum ' substituted. '’

. Sir, I do admit that the reasoning which was applicable to my
amendment in the case of clause 27 applies to a great extent in this case
also. But I submit that we can differentiate the oase which is embodied
in clause 28 from thewcase embodied in clause 27. It is proposed to add
L8CPB(LA) b |
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w clause to section 63 of the Transfer of Property Act which relates
:o.;mpf-ovementn to mortgaged property made by the mortgagee. Th;
previous elause,—clause 27,—referred to the case of acquisition o
accession to the mortgaged property. In this clause provision is sought
to be made for the expenses of the mortgagee in making improvements
to the property mortgaged. The clause runs thus :

‘¢ Where mortgaged property in possession of the mortgagee has, during the con-
tinuance of the mortgagepbeen improved, the mortgagor upon redemption shall, in the
absence of a contract to the contrary, be entitled to the improvement; and the

mortgagor shall not, save only in cases provided for in sub-section (2), be liable to pay
the cost thereof '’

L]
Then sub-clause (2) says : '

¢ Where any such improvement was effected at the cost of the mortgagee and was
nacessnry to preserve the property from destruction or deterioration or was necessary
to prevent the security from becoming insufficient, or was made in compliance with the
lawful order of any public scrvant or publie nuthority, the mortgager shall, in the
absence of a contract to the contrary, be liable to pay the proper cost thereof as an
addition to the prineipul wmoney with interest at the same rate as is payable on the
prineipal, or, where no such rate is fixed in the mortgage-deed, at the rate of nine per

ecnt. per annum, and the profits, if any, aceruing by reason of the improvement shall
be credited to the mortgngor ', :

Now, it was argued by the I{onourable the Law Member in his
opposition to my amendment to clause 27, that Yhe stipulated rate of
interest must not be departed from. I submit that the stipulation con-
tained in the mortgage-deed refers only to the rate of interest on the
mortgage-money. T do not suppose that the mortgagor anticipates at
the time he enters into the mortgage transaction that there will be any
improvements made to his property by the -mortgagee and he mnever
contracts at that time to pay interest at the stipulated rate on the amount
that may be so spent thereafter. The stipulation only refers to the rate
of interest on the principal money. The stipulated rate is not neces-
warily the rfte at which interest is to be paid on the amount that the

mortgagee chooses to spend subsequently. This is a thing which must
be borne in mind by the House. '

Then, Sir, it is said that interest at 9 per cent, per annum is.the
policy of the Transfer of Property Aect. I do not suppose that this
olicy of the Transfer of Property Act is to override common sense.
It is not as if the Transfer of Property Act is something like the laws
of the Medes and Persians and is not to be changed at all. We . are
sitting here as legislators to legislate for the benefit of the people. What
is the use of saying that simply because section 72 of the Transfer of
Property Act contains a provision allowing interest at the rate of 9 per
cent. under certain couditions, therefore 9 per cent. should be taken as
the invariable rate in all cases ? I fail to understand that there is any
poliey underlying the Transfer of Property Act. 1 am told that 9 per
cent. is the usual rate of interest in this country. What interest does
Government Pay on deposits in the Savings Bank ! What interest does
M pay on securities ¥ Does it pay even 6 per cent. ! What does 1t
pay on postal certificates ¢ Why should it be forgotten that there are
humerops cases in which interest is paid at a muelf lower rate even tham
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6 per cent. ¥ And 6 per cent. is not a small rate of interest to be charged
to the mortgagor on whose property improvements are made, sometimes
without his knowledge and sometimes with his kmowledge, and some-
tines even against his will. Mortgagors are generally illiterate people.
Mortgagees are, as a rule in most cases, people who are able to read and
write. Any recitals that are suitable and convenient to the mortgagee
are inserted in the mortgage-deed, and if the mortgagor is to be called
upon to pay interest at a high rate, even on a small sum of mouney that
may be spent by the mortgagee for making certain improvements, it will
reaily be a hard case for the mortgagor.

On these grounds I commend this amendment to the House. The
IHouse must see that their hands are not tied down to any definite policy
underlying this Aect, and each section should be examined on its merits.

The Honourable Bir Brojendra Mitter : Sir, I oppose this amend-
ment. I am on still stronger grounds on this amendment than I was on
the last. In this case the improvements are not fanciful or capricious
or extravagant improvements made by the mortgagee, but they are in
the nature of salvage, If the Honourable Members will look at the
wording of paragraph 2 they will find :

¢4 Where any such improvement was effected at the cost of the mortgagee and was
necessary to preserve the property from destruction or deterioration, or wns necessary
to prevent the security from becoming insufficient or wus made in complinnce with the
lawful order of any public servant or any public authority *’.

In these cases only the mortgagor will have to pay interest on the
entlay. These are really not improvements, but in the nature of salvage,
as the mortgagee is saving the property. At this stage I must say that
I am thankful to my Honourable and learned friend Mr. Jinnah for
drawing the attention of the House to the consideration that it is in the
interest of the mortgagor himself that the property should be preserved.
Supposing a municipal authority makes a requisition that certain im-
provements should be carried out, and in default, what happens ¥ The
munieipality itself carries out those improvements and charges the cost
agninst the owner of the property. Or, if the security becomes in-
sufficient, the mortgagee may say that he will not wait for the due date
but will immediately bring the property to sale. Is it to the interest
of the mortgagor that the public authority should execute improvements
at the cost of the mortgagor ? Is it to the interest of the mortgagor
that the montgagee, instend of waiting for the due date, sbould straight
away go to court and bring the property to sale ? Tt is in such cases
only that the mortgagee will be entitled to get the money whieh he has
spent back from the mortgagor and will be entitled to interest,—not in a
case of fanciful or ecapricious or extravagant improvement. It is
entirely in the interest of the mortgagor that the mortgagee should spend
that money ; and if he does spend that money, why should he be deprived
of the contract rate of interest, or if there is no contract rate, why should
he be deprived of 9 per cent. which, as my Honourable friend Mr. Jinnah
puinted out, was the current rate of interest in this country {

. Panllit Thakur Dag Bhargava (Ambala Division : Non-Muham-
madan) : Sir, the point at issue is not whetheér interest should be allowed ;
L8CPB(LA) x2
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the point at issuc is whether the rate of interest should be the same as
was stipulated in the original contract or whether it should be 9 per cent.
or 6 per cent. I submit there may be cases in which an improvement is
made in consequence of, or in compliance with the lawful order of any
publie servant or public authority. In that case it appears that the one
safeguard which was provided in section 63, that the accession is to.be
made with the assent of the mortgagor, is absent in the case of an im-
provement. The mortgagor does not accede or consent to the improve-
ment being made ; the improvement is being made in spite of him ; and
it may happen that if interest is caleulated at the stipulated rate of
interest, the interest charges will be much more than the actual value
of the property., Suppose the stipulated rate of interest iy 18 per cent.
or 25 per cent. ; in that case the interest would amount to a much greater
sum than perhaps the original amount of money which was secured by
the mortgage, and it would be very difficult for the mortgagor in the
circumstances to redeem his property. Suppose a well is sunk or other
kinds of improvement are effected which save the property from dete-
riovation. In such cases the amount secured by the mortgage may prove
to be almost insignificant as campared to the amount which must come to
the mortgagee by this seetion. I would submit that the argument used by
Mr. Jinnah would only apply to cases in which it is to the interest of the
mortgagor to have that improvement made ; but it may happen that,
though it may bhe to the interest of the mortgagor originally to have
them made, the ultimate amount which may grow up may be such that
it may not be within the competence of the mortgagor to redeem the
property at all. So thut, the real point at issue is that if the rate of
interest is 9 per cent., it will be acceptable to the House ; but if these
words, ‘‘ at the same rate '’ are allowed to continue in this section, then
hardship will really acerue to the mortgagor, Therefore I submit that,
as the mortgagor did not contemplate at the time of the mortgage that
he would have to pay for improvements which would be made in spite of
him, at a rate which was stipulated at the time of the mortgage, he should
not be muleted in the same rate of interest. On the contrary, if either
6 per cent. or 9 per cent. is secured to the mortgagee, it will be a safe
mvestment for him, and it will repay him rather more than he would be
repaid by advancing the amount in the ordinary way. Therefore it is
only right that this rate should be either 6 or 9 per cent. ; and these

words, *‘ at the same rate of interest as is pa rabl, inei "
should be deleted. payable on the principal

Mr. N. 0. Ohunder : Sir, the issue has been ver clearly st
Pandit Thakurdas Bhargava. The real issue in the ypresentyinstfsge blz
what should be the rate of interest ¥ One thing which has not been
noticed in this particular case, in the case of section 63-A, which differ-
entiates it from the case in section 63 is this : in section 63-A it is a
question of.lmprmfement, while in section 63 it is a question of acces-
sion—accession which everybody can see. It is a physical thing, which
everybody can see, while in section 63.A the mortgagor may not know
that any money has been spent on improvement, or that anything has
been done by the mortgagee until he goes to redeem the mortgage. The
?ues_tlon will not arise till the question of redemption, is rsised.' That
s'l?nfa kgreat dxmculty._ Supposing a municipal requisition is made—I
wi e an extreme instance—suppose a requisition is made that the
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house has become dangerous and therefore it has either to be pulled down
or reinstated, and the mortgagee reinstates it ; he spends money, The
mortgagor may know nothing about it, because the mortgagee is in
possession. Notice will be served on the mortgagee, who is in possession,
and who spends the money, and ultimately the mortgagor, when he comes
to redeem the property, finds that he has got to foot a hill of say
Rs. 10,000 or Rs. 15,000, earrying interest it may be at the rate of 18
or 15 or 24 per cent. Is it equitable that he should be allowed to do
that and to charge the mortgagor a very high rate of interest, while on
the other hand if the mortgagor had been informed that the municipality
had required the owner of the house to pull it down or reinstate it, he
might have borrowed the money, even on his personal credit at 12 per
cent. This is a ecase which is entirely different from the case in section
63 ; and if in any case a rate of interest ought to be fixed, it should be
in 63-A. Again, the circumstances which are mentioned in 63-A. are
really the circumstances which are implied in section 69 of the Indian
Contract Act. Now, if 1 have a policy, and if I pledge it with my learned
friend over there, and if my learned friend has to pay the premia in
order to keep the policy alive, he will not be entitled to charge me the
rate of interest which he is charging on the loan ; he will be given such
rate of interest as the court gives ; and so far as Calcutta is concerned,
I can assure you that it has beon invariably the practice of the Calcutta
Courts to grant only 6 per cent. interest. This case is therefore dis-
tinguishable from that in section 63, and I hope that at least in this case
the Ilonourable the Law Member will fix the rate of interest at 9 per cent.,
if he cannot accept 6 per cent. as proposed by Mr. Belvi.

Mr. D. F. Mulla : Sir, I beg respectfully to point out that there is
no question of consent here at all, so far as section 63-A. is concerned.....

Mr. N. C. Chunder : Nor of notice to the mortgagor either.

Mr, D. F. Mulla : Well, the position is this. The mortgagor is the
cwner of the house ; probably he lives in the house ; the house is abeut
to tumble down ; does the mortgagor require notice f

Mr. D. V. Belvi : Suppose he does not live in the house ?

Mr. D. F. Mulla : Suppose he does not live in the house. There
are two persons who are interested in the property : there is the mortga-
gor who is interested in the property, and there is the mortgagee who
is interested in the property. Which of the two is more interested ?
The answer is, the morigagor. Therefore it is to the interest of the
mortgagor to know whether his property is coming down or not ; and
if he does not care to know, why should we have any sympathy for him {
If he does care to know, the position is that he may, if he likes, make
the necessary repairs,.....

Mr, N. O. Chunder : Supposing it. is a question of relaying the
drains.

Mr. D. F. Mulla ;: Probably that will be something which neither
the mortgagor nor the mortgagee will know about ; the municipality
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will know about it and give notice to both the parties under the Municipal
Act ; therefore that question does not arise.

Mr. N. O. Chunder : Under the Municipal Act the owner is the
person who receives the rent. o

Mr. D. F. Mulla : With very great respect to my learned friend,
under the Municipal Act the owner is mot necessarily one who receives
the rent ; the occupier also is there ; so if the mortgagor 1s not to be
found and if he is hiding, it is quite sufficient if the municipality gives
notice to the occupier under the Municipal Act. Having done with these
interruptions, I come to the point. The real point is this. As I said,
there are two persons interested. There is the mortgagor and the mort-
gagee ; and I take it that, in the ordinary course, it is the mortgagor
that will first come to know that the property is tumbling down. Then
there are two courses open to him. He may, at his own cost and at his
own expense, do the necessary repairs. 1f he has not got the money, the
only course open to him is to go and borrow ; borrow on what ¥ On
the security of another mortgage. At what rate of interest ¥ At such
rate of interest as the new mortgagee may demand. Why then, so far
as the improvements are concerned, should the position of the mortgagee
in this respect be in any way different from the case in seetion 63 which
provides for accession ¥ On the other hand, as I pointed out, under
this section the case of the mortgagee is much stronger than the case of
the mortgagor. Nobody compels the mortgagor to consent to the repairs
being made. He is perfectly entitled to make the repairs. This section

1 PaL does not say that he is debarred from making repairs if
he is inclined to make the repairs. But if he has no
money, he will have to go and borrow the money at a very high rate of
interest, 40 or 50 per cent., which was mentioned just now by one of my
learned friends.

Mr. President : The question is :

‘* That in sub-clause (2) of clausc 28 of the Bill for the words * with interest
at the same rate ns is payable on the principal, or, where no such rate is fixed in the
mortgnge-deed, at the rate of nine per cent. per annum ’ the words * with interest at
tho rate of six per ceut. per annum ’ be substituted.’’

The Assembly divided :
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Clauses 29 and 30 were added to the Bill.

Mr. President : The question is :

*¢ That clause 31 stand part of the Bill.’’

thus :

Mr. D, V. Belvi : Sir, the amendment which I wish to move runs

‘¢ That after sub-cluuse (2) (e) of clause 31 of the Bill the following be

added :

¢ (f) In the case of a lease of immovable Fropert
lease shall not be for a longer period o

other than buildings, the
time than five years .’’

Sir, in clause 31 it is proposed to add to the present Transfer of
Property Act a new section as section 65-A. The proposed new sectiom

runs thus :

‘¢ (1) Bubject to the provisions of sub-section (2), a mortgagor, while lawfully

in
Ihali'! be binding on the mortgagee.

ossession of the mortgaged property, shall have power to make leuses thereof which

2. (a) Every sueh lease shall be such as wonld be made in the ordinary coursc of

manngemont of the property concerned, and in accordance with any local law, custom
or usage.

(b) Every such lease shall reserve the best rent that ean reasonnbly be obtained, and
no premnium shall be paid or promised‘and no rent shall be payable in advance.

(¢) No such lease shall contain a covenant for renewal.

(d) Every such lease shull take effect from a date not later than six months from
the date on which it is made. .
. (e) In the case of a lease of buildings, whether leased with or without the land
on which they stand, the daoration of the lease shall in no case exceed. three years,
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the lense shall contain o covenant for payment of the ra’n’t and a condition of re-emtry
on the rent not being paid within a time therein specified.

I need not read the rest of the proposed new section. This is a new
provision of law. To make myself intelligible, I will take an mstgnlfe.
Suppose A mortgages his property to B, and A, the mortgagor, wishes
to lease the property. He may do so, provided the interests of the
mortgagee are not in any way prejudicially affected. The proposed new
section says that, in the case of house property, the lease may not be for
more than three years, but in the case of agricultural Iand or other land,
there is no period of time here laid down. Suppose that a mortgagor
wishes to defraud his mortgagee by passing a permanent lease of the
mortgaged property to another man, what will be the effect ? The mort-
gagee will bring a suit to recover his money and he will get a decree.
He will try to execute the decree in order to realise his money. T]?e
man who purchases the property, that is, the equity of redemption in
the execution of the decree, will be only entitled to get the rent stipulated
in the permanent lease. For aught I know, the mortgagor may receive
from the permanent lessece an amount of money privately. This will be
something like defrauding the mortgagee. The mortgagee may not be
able to get the full amount of his money because what will be put to sale
at the court auetion will be the equity of redemption, and the man who
takes the equity of redemption will have nmo right to get the actual
physical possession of the property. Ile will step into the shoes of the
original mortgagor,-and as such he will be entitled only to get the rent
which was stipulated in the permanent lease. Why should there be a
special provision concerning house property, and why should there not
be a period of time fixed in the case of landed property ¢ There is no
reason why a lease concerning a house should not be for more than three
years, but in the case of landed property the law should not lay dewn
any limit of time whatever. It seems tg me that it in very likely that
if the mortgagor is allowed to enter into a lease with anybody, we can
imagine cases in which it will be possible for the mortgagee to be defraud-
ed. It is open to the mortgagor to redeem the mortgage first and then
to enter into any agreement of lease with any one he pleases. But so
long'as the mortgagee is not satisfied, so long as the mortgage is subsisting,
the mortgagor should not be permitted to lease the property for an
indefinite length of time. There may not necessarily be a permanent
lease ; there may be & lease for a very long period of time. The mort-
gagor may grant a lease for 50 years, and the man who purchases the
equity of redemption in the court sale will have to wait until the long
period of time stipulated in the lease runs out. This will surely be &
very hard case on the mortgagee who wants to realise his money. The
th_mg 18 80 very obvious that I do not see why a limit of time was not
laid down in this new section in the case of landed property, and why it
should have been laid down in the case of house proper.t)". I fail to
understand the distinction which is sought to be made in this new clause
by the Honourable the Law Member. I hope I shall get a satisfactory
explanation in opposition to my amendment. I am sure my -amendment
will be opposed because it seems to be the settled poliey of the Government
to carry this Bill as it stands. They think that, whatever has been done
by them must be accepted by the House, and as they have a majority on
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their side, they hope that every amendment will very easily be thrown
out. Nevertheless, I shall have the satisfaction of hearing what they
have to say in opposition to my amendment.

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions :
Muhammadan Rural) : They have already accepted two or three
amendments.

The Honourable 8ir Brojendra Mitter : I oppose this amendment.
I entirely agree with my Honourable friend Mr. Belvi that the mortgagor
should not be allowed to give long leases or permanent leases. That is
the danger whish is frightening him and he wants to know why no
provision has been made in respect of immovable property other than
buildings. Those who have had any practice in places like Calcutta or
Bombay know that very often mines are mortgaged. Would you confine
a mining lease to five years 1 When a mine is mortgaged, if the mort-
gagor’s hands are tied to grant a lease not exceeding five years, no lease
will be taken at all. The mortgagor will suffer and the mortgagee’s
security will deteriorate. Take agricultural leases. I can speak of
Bengal. No person will take a five years’ agricultural lease in Bengal.
Therefore, if the mortgagor has got a right to let out the mortgaged

property......

Mr, D. V. Belvi : Bengal is not the whole of India. In my own
part of the country 5-year leases are numerous.

The Honourable 8ir Brojendra Mitter : I know Bengal is not the
whole of India. I am only telling you my experience of Bengal. It is
to meet all manner of cases that we have to make a general provision.
There is enough safeguard in sub-clause (2). Sub-clause (2) says :

»
¢¢ Every such lease shall be such as would be made in the ordinary course of
management of the property concerned, and in nccordance with any loeal law, eustom

or usage.’’

If you put a limit upon the power of leasing to 5 years, that would be
denying to the mortgagor the right which by this clause is being given
to him, because, as I say, in cases of mines, in cases of agricultural lands,
he would not be able to exercise the right at all. As against the ex-
travagant exercise of the right which is being given to him, sub-clause
(2) has been enacted ; he cannot grant a lease which is outside the
ordinary course of management. In the ordinary course of management,
if it be found that not less than 30 years’ lease would be taken by any
body, he shounld be entitled to grant a lease for 30 years, as in the case of
niining leases, or agricultural leases. 1f the wusual practice in any
particular part of the country be that no agriculturist will take a lease
for less than 12 years or 15 years, the mortgagor should be entitled to
grant such a lease. In order to protect both the mortgagor and the
mortgagee, it has been provided that the mortgagor is to conform to
local custom and usage and may grant a lease in the ordinary course of
management. Ile should not be tied down any further, Therefore
the safegnard is there and the liberty is there. We have considered the
case in the interest of the mortgagor as well as of the mortgagee. It is
in the interest of both that the mortgagor should have a free hand con-
formable to local custom and usage. Therefore I submit that to limit
it to five years would be defeating the whole object of this section.
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Mr. M. A Jinngh : I do not want nor am 1 determined that this Bill
should pass through this House as it stands if any sound grounds are made
out in support of any amendment. May I add a few words to what the
Honourable the Law Member has said. Under sub~clquse (3) it is entirely
in the hands of the mortgegor to regulate the granting of the leases. I
will read that sub-clause. It reads: . -

¢4 The provisions of sub-section (1) apply omly if und as far as a contrary intention
is not expressed in the mortgage deed ; and the provisions of sub-section (2) may be
waricd or extended by the mortguge-deed and, as s varied and extended, shull, as far
a8 may be, operate in like manner und with all tike imcidents, effects and consequences,
as if such variations or extensions were contained in that sub-section.’’
Therefore it is open to the mortgagor when he is mortgagipg his property
to stipulate expressly in the mortgage-deed as to the authority of the
mortgagee to grant leases. If he does not do that, still the interests of
the mortgugor are protected to the extent the Honourable the Law
Member has stated. ‘What more do you want ¢

- Mr. President : The question is :

ad ¢« That after sub-clause (2) (e) of clause 31 of the Bill the following be
added : .

¢ (f) In the cuse of a lease of immovable Froperty other than buildings, the
lease shall net be for a losgor period ef time than five years "’

The motion was negatived.

Clause 31 was added to the Bill.

Clause 82 was added to the Bill.

Mr. President : The question is : .
¢ That clause 83 stand part of the Bill’’

Mr. D. V. Belvi: 8ir, I move :

““ That in elnuse 33 of the Rill for aH the words occurring after the words © the
ame kind of decrce under section 67 ’, the following be substituted :

“ may sue to obtnin much decree om any one or more of his mortgnges, in the
absence of a contract to the contrary, notwithstanding the fact that the
principnl money of all his mortgnges has become due .7’

Section 67-A is a new section which is proposed to be added to the
‘Transfer of Property Aect. It says:

"4 A mortgngee who holds two or more mortgages executed by the same
\ ore : ) mortgagor
in respect of each of which he has a right to obtain the snme yki.mi of decree gn et
;%e::::?ﬂzi undowtho stui! ttt;l obtm: such :acrec on any one of the mortgages, shall, in the
» of u contrnet to the contrary, be bound to i
©f which the mortguge-money has bti-:mne due ', sue on all the wmortgages in respoct

T shall ask Honourable Members of this House to read another clause df
the present Bill, namely, clause 25. There they will find this :

‘" A mortgagor who hus executed two or more mortgages in favou
. r of the same
g;nl;:g:g:o shalj, in the nbsence of a contract to the auntmgi-y? when the principalemoney
of ooy l'\:(urfs or more of the mertgunges has become due, be ontitled to redeem nny one
sueh mortgage separately, or any two or more of such mortgages together,’’ . ’

i o 15 H 3
This clause 25 says that if a man passes in favour of another man more

mortgages than one, it should be open to him to redeem any on '
of the mortgages according to his convenience. That is ayv:r; ::luntl::;
principle of law. That is undoubtedly in the interests of the mortgagor
‘There should be no censolidation of mortgages The amendment whicli
I propose aske that a similar concession should be held out to the mort-
€agee. If & man takes more mortgages than ome of the same property,
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and from the same man, and if he finds that all his mortgages have become
payable, then it should be open to him to bring a suit on omne of the
mortgages or on two ; and he should not be compelled to bring a suit for
all the monies which are due to him on the several mortgages into which
he has entered. Why should a mortgagee be compelled to bring a suit
on all his mortgages 7 Sometimes a mortgagee may find that it is not
likely that he will realise the whole of the money that is due to him if
he brings a snit on all the mortgage bonds. Suppose I take a mortgage
of a property which I believe is worth only Rs. 30,000 in the market,
My mortgage charges on the property may amount to Rs. 50,000. Why
should I be compelled to bring a suit on all my mortgages, the amount
of which aggregates to Rs. 50,000. - It should be open to me to bring a
-suit and obtain a decree against the mortgagor on the mortgage transac-
tions which I choose. Now, if the mortgugee is not to be permitted to
bring a suit on some of the mortgages only, it means that he will have
to pay court fees on the total amount of the monies that become payable
to him under the several mortgages he holds. The court fees may amount
to a very large sum of money, and after getting a decree, he may not be
able to realise the whole of his money. T have read the notes to the
gseveral clauses which the Honourable the Law Member has been very
kind to provide to Members of this House in the case of this Bill. I
find that the only reason given is that, if the mortgagee is allowed to
bring a suit on some of the mortgages only, the proper value for the
property may not be fetched by the sales and the mortgagor will be put
to a loss. It is not unreasonable that the mortgagee should ask that he
should be given a decree on some of his mortgages only. There is no
hardship on the mortgagor. There is no reason why. in the case of a
mortgagor, he should be permitted to redeem some of the mortgages only
and the mortgagee not allowed the same privilege. I have mot been able
to see what difference there is between these two cases. In the one case,
provision is made for the convenience of the mortgagor ; in the other
case no provision is made in the interests of the mortgagee, It seems to
me that this is an invidious distinetion which is sought to be made by this
new provision. This is not to be found in the existing Transfer of
Property Act, but this new provision is now sought to be incorporated
into it. I submit that the amendment which 1 have moved may be
accepted by the Iouse.

The Honourable 8ir Brojendra Mitter : Sir, I oppose this amend-
ment. I think my Honourable friend is under a misapprehension as to the
purpose of these two sections. Section 61 gives the mortgagor the right to
redeem different mortgages separately. That is entirely in the interest of
the mortgagor, as my Honourable friend has himself said. Section 67-A
(new section, clause 33) is also in the interest of the mortgagor, and there is
no difference of treatment between the mortgagor and the mortgagee in this
instance. Probably my Honourable friend is aware that the Privy Couneil
recently observed that the Transfer of Property Act as it stood led to a
multiplicity of mortgage suits in this particular respect. What we are pro-
viding for is this. If the money has fallen due on all the mortgages, then
the mortgagee will not be able to hold up some of the mortgages and gue
on one or more, that is to say, bring as many suits as there are
mortgages. What after all is the mortgagee’s right 1 The mortgagee
letit money to the mortgagor on security. All he is interested in is to
get his money back with imtersst. ' If all the mortgages have fallen due,
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then what reason is there that he should hold up some of the mortgages,
bring a suit on one of the mortgages and go on harassing the mortgagor
with regard to the other mortgages. Why should he not be compelled to
bring his suit on all the mortgages and thus avoid a multiplicity of suity
and thereby save harassment ¢ All he is interested in is to get his money
back. He can do so by bringing one suit or different suits ; but why should
he be allowed to bring several suits when he can bring one suit ¥ When
he gets his money, he has no further interest in the property. That is from
the point of view of the mortgagor. We propose to give relief to the mort-
gagor that he should not be needlessly harassed. At the same time no pre-
judice is caused to the mortgagee. All his mortgages have fallen due. He
gets his money in one suit.

Then, Sir, look at it from another point of view. Supposing he brings
his suit on one mortgage and the property is brought to sale. The property
will be sold subject to the other mortgages. The result will be that the
property will not fetch a proper price. If the property is sold free from
all the mortgages, then it is reasonable to suppose that it would fetch a
proper price ; but if it is sold subject to mortgages which are due and which
can be enforced at any moment, then that property is not likely to fetch
anything like its proper value. Therefore, Sir, it is in the interest of both
the mortgagor and the mortgagee, that where it is possible to bring one
suit, the mortgagor should bring one suit. Thus it is both on the ground
of relief to the mortgagor as well as on the ground of its being beneficial
to bath the mortgagor and the mortgagee that this provision has been made.
8ir, 1 oppose the amendment.

Mr, President : The question is :

! That in clause 38 of the Bill for all the words oceurring after the words ¢ the
same kind of decree under scction 67 ', the following be substituted :

‘ may sue to obtain such decree on amy ome or more of his mortgages, in the
ubsence of a contract to the contrary, notwithstanding the fact that the
prineipn]l money of all his mortgagesr{as become due *.’’

The motion was negatived.
(ause 33 war added to the Bill.
Mr. President : The question is :

‘‘ That clnuse 34 stand part of the Bill.’’

Mr. D. V. Belvi: Sir, the amendment which I propose is. intended
to make the intention of the framers of the Aot clearer. I will read
only n part of clause 34 : '

‘! The mortgagee h ight t
and no others, my :as a right to sue for the mortgage-momey in the following cames

(a) where the mortgagor binds himself to repay the same ; '’
I wish to move :

b 1;;.@3:::1‘. ,i‘n clause 34 (a) of the Bill after the word ¢ himself ’ the word ¢ perscually ’
The object of the framers of the Bill seems to b
: A that, where a mort-
gagor binds himself to pay the mortgage money tlm;3 i tl'lkes erson
- amas - - ' a
responsibility of making good the mortgage-money, :l'xen his hzin, 15.1
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legal representatives or his assigns should not be bound to fulfil that condi-
tion personally. Now the framers of the Bill want to make it clear by the
word ‘‘ himself ”’. But it seems to me that that is ot sufficient. If we add
the word *‘ personally ’, the point will be clearer still. No other man
will incur a personal liability for paying the mortgage money than the
mortgagor himself. Who should be personally liable to pay the money
to the moerigagee ¥ Only the mortgagor and nobody else—not his heirs,
not his legal representatives, not his transferees. It may perhaps be
said that the word ‘‘ himself ' makes it clear, but [ do not think it is as
clear ss it should he. *‘ Himself ’’ is certainly the objeet of the transitive
verb ‘‘ binds '’ and anyone not knowing the object of the framers may
say that the thing is not quite clear. This is a mere verbal amendment
and 1 do not think there is any difficulty in accepting it if the Ilonourable
Member in charge of the Bill has a mind to accept it.

The Honourable 8ir Brojendra Mitter : Sir, I oppose this amend-
ment. I would have accepted it gladly if necessary. It is not necessary
and the acceptance of it would lead to a drafting monstrosity, ‘“ Himself
means himself and nobody eclse ; therefore, ‘‘ personally '’ is not needed.
The Select Committee considered this clause very carefully and they added
a proviso which makes the position perfectly clear :

‘¢ Provided that, in the case referred to in clause (a), a transferee from the
mortgagor or from his legal representative shall not be liable to be wued for the

mortgage-money,’’
Now there these pcople are not liable to be used. People who are left over
are the legal representatives of the mortgagor. But it is well known that
legal representatives are only liable to the extent of the property in their
hands, That being so, where is the ambiguity ¥ My Honourable friend’s
object was to make clear something which was ambiguous. What is
ambiguous about the word ‘‘ himself '’ § ‘' Himself '’ excludes every-
body else.

Mr. President : The question is :

‘¢ That in clause 34 (a) of the Bill after the word ¢ himself ' the word * personally *
be inserted.’’ :

The motion was negatived.
Clause 34 was added to the Bill.
('lause 35 was added to the Bill.

Mr. President : The question is :
¢¢ That clause 36 stand part of the Bill.'’

Mr. D. V. Belvi: Sir, | move :

““ That clause 36 of the Bill be omitted.’’
This is a very important clause. Honourable Members will kindly cast a
glance at this e¢lause, which is a very long one. I will give the substance
of this clause. The object of this clause seems to be to empower a mort-
gagee to sell privately mortgaged property. I think that is the main object
of this clause. Now, by referring to the notes on the clauses which have
been given by the Honourable Member in charge of the Bill, T find that
reference is made to an old Act of the year 1886. The present section
69 of the Transfer of Property Act should be looked into, which runs as
follows :

‘¢ A power conferred by the mortgage-deed on the mortgagee, or on any person
on his behalf, to sell or concur in selling, in default of payment of the mortgnge-money,
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the mortgaged rty, or any part thereof without the intervention of the Court, is
¥alid in the fo mg cases and in no others, namely :

where the mortgage is an English mortgage, and neither the mertgagor nor

@ the mortgagee is & Hindu,nﬁuhammadan or Buddhist, or a member of any
other race, sect, tribe or class from time to time specified in this behalf
by the Loeal vernment, with the previous sanction of the Governor
General in Couneil, in the local official Gazette ;

(b) where the mortgagee is the Becretary of Btate for India in Couneil ;

(¢) where the mortgaged property or auy part thereof is situate within the towns
of Caleutta, Madras, Bombay, Kurachi or Rangoon.

"But no such power shull be exercised unless and until—

(1) notice in writing requiring pnyment of the principal money has been served
on the mortgugor, or on once of several mortgagors, and default has beem
made in payment of the prineipal money, or of part thereof, for three
months after such service ; or .

(2) some interest under the mortguge amounting at least to five hundred rupaes
is in arrear and unpaid for three months after becoming due.

When a sale has been made in professed exercise of such a power, the title of the

rur(fhmrer shall not be impeachable on the ground that mo case had arisen to authorise
he sale, or that due notice was not given, or that the power was otherwise improperly
or irrcgularly exereised ; but any person damnified by an unauthorised or improper
or tl‘l"eﬁ]l.llﬂl‘ exercise of the power shall have his remedy in damages agninst the person
exerciging the power.

The money which is received by the mortgngee, arising from the sale, after dis-
charge of prior incumbrances, if ansr, to which the sale is not made subject, or after
payment into Court under section fifty-seven of 'a sum to meet any prior incumbrance,
shall, in the absence of a contract to the contrary, be held by him in trust to be
applied by him, first, in payment of ull costs, charges and expenses properly inenrred
by him ns incident to the sale or anﬁ' attempted sule ; and, secondly, in discharge of
the mortgnge-money and costs and other money, if any, due under the mortgage ; and
the residue of the money so received shall be puid to the person entitled to the mort-
gaged property or authorised to give receipts for the proceeds of the sale thercof.

Nothing in the former part of thi i i
Act soihing in the £ P is section applies to powers conferred before this

The powers and provisions contained in sections six to nineteen (both inelusive) of

ltl::e tTrustecu_ and Mortgngeos’ Powers Act, 1866, shall be deemed tg apply to English
.t;'lg““f" wherever in. British Indin the mortguged property may be situate, when
net:{)}r the mortgagor nor the mortguagee is a Hindu, l&ulmmma.dnn or Buddhist, or a
member of uny other race, seet, tribe or class from time to time speeified in this behalf

by the Loc 7 i . p .
ig the 101:;! fﬁ:&ﬁ“ﬁﬁiﬁ’tt‘;ﬂ‘f‘.‘ the previous sanction of the Governor General in Council,

Tt is evident from this section that this power of sale is confined under the
eler«fhng law to Engli{ah mortgages andpnot to other ki?:odu of rﬁol‘tgases-.
t scems to me that it 1s attempted by the Bill to extend this power to other
mﬂf:f!zuﬂ"ﬂ. Here provision has been made in the existing Act that this
power shall not be extended to mortgages to which the parties are either
puddhaﬁtm lindus or Muhammadans, It seems to me that this safeguard
}ft‘ sought to be taken away by the enactment of this new provision. Sir,
1t seems to me that it will be very dangerous to the people of this country
if a mortgagee is allowed to sell the mortgaged property privately without
going to the court, My amendment is this, that in no case should g mort-
gagee have power to bring the mortgaged property to sale privately.

Mr. N. O : i o o
clatse 35?‘ 0. Chunder : But if clause 36 is omitted, how will that affect

mendment-’:mmt ¢ Does the Honourable Member wish- to withdraw his
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Mr. D. V. Belvi; In these circumstances, I think, I should with-
draw my amendment.

Mr. President : The question is : -

¢4 ‘That leave be given to the Honourable Member to' withdraw his amendmesnt,’’

The amendment was, by leave of the Assembly, withdrawn,

Clause 36 was added to the Bill.

(’lauses 37 to 55 were added to the Bill.

Mr. President : The question-is :

¢ That clause 56 stand part of the Bill.”’

Mr. D. F. Mulla : Sir, I beg to move =

‘“ That for clause 56 of the Bill the following cluuse be substituted :

¢ 56. In section 107 of the said Act, after the words ‘ by delivery of posses-

sion ’ where they first occur, the following paragraph- shall be inserted,
namely :

¢ Where a lease of immovable property is mande by a registered instrument,

such instrument or, where there are more instrumenis than one, each

such instrument shall be executed by both the lessor amd the lessee '.’’

Sir, this amendment is no more than a tramsposition of words.

The clause a&s it stood before the proposed amendment ran thus :

‘¢ A'lease of immovable property from year to year, or for uny term exceeding
one yecar, or reserving u yearly rent, cun be made only by registered instrument.’’
And then come, 8ir, the werds which it is now proposed to transpose. Those
words are :

‘¢ and such instrument or, where there are more instruments than one, each instrument
shall be executed by both the lessor and the lessee.’’
Then there is a second paragraph which runs thus :

“¢ All other leases of immovable property muy be mude either by u registered
instrument or by oral agreement uccompanied by delivery of posscssiom’’

It is after this paragraph that these' words ought to havé oe¢urred. It is
merely a question of transposition.

The Honourable Bir Brojendra Mitter : Sir, T accept the amiend-
ment.

Mr, President : The question is :

¢ Phat for elause 56 of the BiW the following clnuse be substituted :

¢ 56. In section 107 of the said Act, after the words ¢ by delivery of pos.ses--

sion ' where they first ovcur, the following paragraph shall be inserted
namely :

¢ Where o lease of immovuble property is made by a registered instrument,

such instrument or, where there are more instruments than oame, each
such instrument shall be exceuted by both the' lemsor and the Iessee ’.'7

The motion was adopted.

Clause 56 as amended was added to the Bill.
Clauses 57 and 58 were added to the Bill.
'Mr. President : Clause 59.

Mr. D. V. Belvi : Bir, I beg to move :

¢ That in clause 59 (b) of the Bill for the words “ o' reasonabls Hime ' ords
¢ within three months ’ be sabstituted '’ the w

r
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8ir, we have been told by the Honourable Member in charge of the Bill
more than once that his object is to leave nothing uncertain. Here is a
provision which he wishes to enact but which is vague, ‘‘ A reasonable
time ’’ may be interpreted by courts in different ways. One court may
say, it is six months, another might say it is two months and so on. Instead
of having this vague expression, it is much better to have a definite period
of time, such as is suggested in my amendment, so that it may be known
to litigants what they have to prove and what they have to expeet.

The Honourable Bir Brojendra Mitter : Sir, T oppose this amendment.
I am for ‘‘ a reasonable time '’. Originally the proposal was for a ﬁn.;ed
period ; then it was pointed out in the Select Committee that a fixed period
might be insufficient to remedy the breach. For instance, the covenant is
for repairs or to add a storey to an existing house. On breach of tlgat
covenant, forfeiture is incurred. In such a case, in order to give relief
against the forfeiture a locus poenmitentiae should be given to the lessee.
That is the underlying principle of the Bill. If you are going to give a
locus poemitentiae to the lessee, he must have a reasonable time to carry
out what he covenanted to do. Three months, or two months or six months
may not be enough for that purpose. After considerable discussion on
this matter, we came to the conclusion that the provision in the English
law which gives ‘‘ a reasonable time ’’, should be embodied in this Bill.

Mr. President : The question is :

‘‘ That in clanse 59 (b) of the Bill for the words ‘ a reasonable time ’ the worda
¢ within three months ’ 'be subatituted ’°.

The motion was negatived.

Clause 59 was added to the Bill,

Mr. President : Clause 60.

Mr. D. F. Mulla : Sir, I beg to move :

‘* That in clause 60 of the Bill aftor the words ‘ such other party is liable to him
or any person claiming through ', the words ¢ or under ’ be inserted ’’.
8ir, the words of the clause in the Bill are :

‘¢ If any party to an exchange or any person claiming through or under such
party i by reason of any defect in the title of the other party deprived of the thing
or any part of the thing received by him in exchange, then unless a contrary intention
appears from the terms of the exchange, such ‘other party is liable to him or any
rerson claiming through........ "

Now the words that I propose to insert after this are,

‘‘ or under ’,
8o that the clause would read, )
o, or any person claiming through or under him for loss caused......., '’

The Honourable Sir Brojendra Mitter : I accept the amendment,

Mr. President : The question is :
‘‘ That in cln!.mg 60 of the Bill after the words ¢ such other purt;r is liable to him
or Any person claiming through ’ the words ‘ or under ' be inserted.’’

The motion was adopted.

Mr. D. F. Mulla : Sir, I beg to move the next amendment which
runs as follows :

' That in clause 80 of the Bill after the words © if still in the possession of such

other ' th ¢
. mréy“_._ \:a \:;rg:d ’?.r his legal representative or a transferee from him without
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In the Bill as originally drafted there was this omission. The whole object
of the present amendment is to supply that omission.

The Honourable 8ir Brojendra Mitter : [ accept the amendment.

Mr. President : The question is : '

‘¢ That in clause 00 of the Bill after the words ¢ if still in the posseasion of such
other party ’ the words * or his legal representative or i tronsferce from him without
consideration ' be added '

The motion was adopted.

(lause 60, as umended, was added to the Bill,
Clauses 61 to 64 were added to the Bill,

Clause 1 wa: added to the Bill

The Title and the Preamble were added to the Bill.
Mr. President ; Sir Brojendra Mitter.

The Hunourable Bir Brojendra Mitter : Sir, if you will permit me,
1 shall make the next motion, that is, that the Bill be passed on Monday
next.

The Assembly then adjourned for Lunch till Three of the Clock.

The Assembly re-assembled after Lunch at Three of the Cloek,
Mr. President in the Chair.

THE TRANSFER OF PROPERTY (AMENDMENT) SUPPLE-
MENTARY BILL.

The Honourable Bir Brojendra Mitter (Law Member) : Sir, I beg
to move :

‘¢ That the Bill to sugplement the Transfer of Property (Amendment) Aet, 1929,
as reported by the Beleet rittee, be taken iuto consideration.’’

8ir, the Select Committee did not make any substantial alteration to
the Bill which was referred to them, and 1 need not therefore say any-
thing further. .

The motion was adopted.

Clause 2 was added to the Bill,

Clauges 3 to 13 were added to the Bill

Mr, President : The gnestion is :

‘¢ That clause 14 stand part of the Bill’’ .

Mr. D. F. Mulla (Bombay : Nominated Non-Official) : Sir, 1 beg
to move : :

‘¢ That to clause 14 of the Bill the following new sub-clause be added :

“ (4) Im Schedule ITI to the same Act, after the figures and comma ¢ 116,” the
figures and comma ¢ 117, be inserted '."’

Schedule IIT which in referred to in the amendment is Schedule III

of the Indian Succession Aect, 1925. There was an omisgion in that Sehedule

and the omission is proposed to be supplied by the amendment.
LCPB(LA) »



646 LEGISLATIVE ASSEMBLY. [11a Smer. 1929,

The Honourable 8ir Brojendra Mitter : Sir, I accept the amend-
ment.

Mr, President : 'he question is :
““ That to clnuse 14 of the Bill the following new sub-clouse be added :

¢ (4) In Bchedule II1 to the same Act, after the figures and eomma * 116,’ the
figures and comma ¢ 117,’ be inserted "’

The motion was adopted.
Clause 14, as amended, was added to the Bill.

Mr. President : The question is :
¢ That clause 15 stand part of the Bill.’’

Mr. D. F. Mulla : Sir, I beg to move : B

“‘ That clause 15 of the Bill be re-numbered us sub-cluuse (1) of that clause und
in the sub-clause so re-numbered, the words ¢ Save us provided in sub-section (2) ' be
inserted at the commencement und that to the same cluuse the following sub-clause be
added, namely : , e e

(2) Notwithstanding anything contained in seetion 9 of this Act, in the
Presidency of %ombay and such other territories us the Governor General

) 1i Council may, by notifieation in the Gazette of India, specify in this
i  behalf, & puit by a mortgagee for foreclosure or sale on a mortgage by
deposit of title-deeds may be instituted within two yecars from the date

of the commencement of this Act, or within sixty yeurs from the date
when the money secured by the mortgage became due, whichever fperiod
expires first ; and no such suit institutoﬁ within the said period of sixty
yeurs und pending at the date of the commencemerft of this Act, either
+in a Court of first instance or of uppeal, shall be dismissed on the ground
j  that the twelve years’ rule of limitation is upplicable *.”’

This amendment relates to a mortgage by deposit of title deeds. As
to mortgages of this kind there has been a conflict of opinion between the
various High Courts of India. It has been held by the High Court of
Bombuay that a mortgage by deposit of title deeds stands on the same
footing as an English mortgage. On the other hand it has been held by
the High Courts of Calcutta and Madras that a mortgage by deposit of
title deeds is no more than a charge. If it stands on the same footing as
an English mortgage the period of limitation is 60 years, as provided by
Article 147 of the Limitation Act. On the other hand, if it is merely a

.charge, the period of limitation is 12 years as provided by Article 132 of
the Limitation Act. What is proposed to be done is to put a mortgage by
deposit of title deeds on the same footing as a charge, following in this
respect the view taken by the High Courts of Caleutta and Madras. So
Artiele 132 is proposed to be amended by adding in it a clause to the effect
that a suit on a mortgage by deposit of title deeds will be governed by

o this Article and the period of limitation will be 12 years only. But in
Bembay it has been held that it stands on the same footing as an English
mortgage with the result that it was decided about three months ago by
the High Court of Bombay that & suit by such a mortgagee may be brought .
at any time within sixty years from the date when the mortgage money
becomes due. With a view to give a chance to such a mortgagee in Bombay,
it has become necessary to make the proposed amendment, and the effect
of the proposed amendment is to give a period of two years from the date of
the passing of the Bill to the holder of such a mortgage, and if the period
of 60 years expires before the period of two years, then the suit will have
to be brought within that period. In fact, what is proposed to be done now-

-
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is what was done several years ago when the new section 31 of the Indian
Limitation Act was enacted.

The Honourable 8ir Brojendra Mitter : Sir, I accept the amend-
ment.

Mr. President : The question is :

¢¢ That clause 15 of the Bill be re-numbered aa sub-cluuse (1) of that cluuse and
in the sub-clause so re-numbered, the words ‘ Save as provided in sub-section (2) ' be
inserted at the commencement and that to the same clause the following sub-clause he
added, namely :

‘ (2) Notwithstanding anything contained in section 9 of this Act, in the
Presidency of Bombay and such other territories as the Governor General
in Council may, by notification in the Guzette of Indis, specify in this
behalf, a suit by u mortgagee for foreclosure or sale on a mortgnge by
deposit of title-deeds mauy be instituted within two years from the date
of the commencement of this Act, or within sixty vears from thoe dnte
when the money secured by the mortgage became due, whichever period
expircs first ; and no such suit instituted within theé snid period of wixty
years and pending at the date of the commencement of this Aet, either
in a Court of first instance or of appeal, shall be dismissed on the ground
that the twelue years’ rule of limitation is applicable '.”’

The motion was adopted.

Clause 15 as amended was added to the Bill.
The Schedule was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill,

The Honourable 8ir Brojendra Mitter : Sir, I pray that the next
motion which stands in my name may stand over.

THE INLAND STEAM VESSELS (AMENDMENT) BILL.

Mr. K. C. Neogy (Ducea Division : Non-Muhammadan Rural) :
8ir, I beg to move that Mr. T. A. Chalmers, Mr. J. Y. Philip and
*Mr. 8. C. Mitra be appointed to the Select Committee on the Bill further
to amend the Inland Steam Vessels Act, 1927. This has been necessitated
by the resignation of one and absence of two members of the Committee as
originally comstituted.

The motion was adopted.

THE HINDU CHILD MARRIAGE BILL.

Mr. President : The House will now resume further -considera-
tion of the following motion moved by Rai Sahib Harbilas Sarda on the
29th January, 1929 :

‘‘ That the Bill to regulatc marringes of children amongst the Hindus, as reported
by the Select Committee, be taken into consideration ’.

Br. H P. Mody (Bombay Millowners’ Association : Indian Com-
merce) : Sir, I do not know whether it will be regarded as a piece of
effrontery on the part of one who does not belong to any of the communities
which will be affected by this Bill, if I speak on the motion before the House.
But I am not going to concede that the question we have to decide is one

L8CPB(LA) r2
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which is either the property or the special concern of any one class or com-
munity. 1 think it must be regarded by everybody here as widely affect-
ing the interests of Indians of every class and persuasion. It is therefore
a matter of very considerable regret that it should have evoked such vehe-
ment opposition in a section of the people and that attempts should be made
ou the floor of this House to block the motion ; because with great deference
to my Honourable friend, Pandit Madan Mohan Malaviya, I cannot but
think that those who are pressing for the transfer of this Bill to the Delhi
Session have no other idea, with honourable exeeptions of course, than to
wreck the measure. ]

Now, Sir, no one denies that religion is sacred, no one refuses a certain
mensure of sanctity even to religious practices. I do not know how far
the Bill before the House affects either the religion or the religious practices
of any one ecommunity or elass, for the simple reason that I am not familiar
with the precepts of any religion other than my own. But I think it may
be advanced as an indisputable proposition that many so-called religious
practices are nothing else but excrescences on religion, and have as much
10 do with true religion as the rules of a ladies’ debating society have got
to do with the constitution of a State. I, therefore, think that those who
drag religion into this business must assure themselves and this House
that they are standing on unassailable ground. What 1 want to ask them
is : 1s it doing any honour to the great law-givers of any community to
suggest by implication—as my Honourable friends do—that when they
laid down certain practices und customs they intended them to be so wooden
and inelastic as to be incapable of harmonising with the conditions of
present-day life, and that these great law.givers, if they had been alive
today, would have continued to sanction customs and practices, which were
good enough, perhaps two thousand years ago, but which are hopelessly
archaic and out of keeping with the spirit of modern times ¢

I have even less patience with another argument which was advanced
in the course of this debate, and that weas that we should hold our hands
until such time as the mass of the people were educated to a sense of what
was good for them. I have heard nothing more amazing than that. Every
bureauerat, whether sun-dried or not, since creation began, has employed
this very same argument for the purpose of withholding power and privi-
lege from the people, and if this philosophy or argument were to hold good,
then, I submit, Sir, that we would still be in the stage of sending up peti-
tions to a benign government for the redress of our grievances. In the
social field, things would be even worse. India would still be in the middle
ages ; and practices like those of suttce and infanticide would still be pre-
vailing amongst us. Therefore, T want to ask, with great respect, those
of my friends here who have advocated or supported the blocking :)f this
measure, how they can reconcile this particular argument with their political
priuciples.

My Honourable friend, Mr, Neogv, flourished in
day & mass of letters and teleg'rang;rom various kn::r; {:1?3 E;mghv:;
constitnents of his. Sir, permit me to tell my friend that I was not unduly
impressed by the performance ; and 1 doubt very much whether he him-
self was. My Honourable friend, Mr. Price, said the other dav that
Mr. Neogy was a man of great sincerity and earnestness ; and I think
every Member of the House must agree with that ; but I cannot get rid
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ot the suspicion that, when Mr. Neogy was on his legs and advocaling so
vehemently the cause of orthodoxy, lie was talking with his 1ongue in his
cheek.  (dAn Honourable Member ** Why '’ ¢) 1 do not think thai cou-
servatisin or orthodoxy can be allowed to sweep back either the tide of
political progress or social reform. I want to ask my iriend Mr, Neogy
nnd' others of his way of thinking, what have the orthodox got to show for
their orthodoxy ? What was their attitude in 1891 when the uge of consent
was first raised 7 Did they not offer vehement opposition ? Arc they pre-
pared to stand up in their places today and defend that attitude ¥ [ was
very glad to note the other day my friend, Mr. Kelkar, courageously
avewing that he was one of those who opposed that measure, but that he
was no longer prepared to defend that position. Therefore, I want to way
%g the orthodox people and those who are voicing their opinions in this
ouse ;

‘* You muy indulgo in your orthodoxy as much as you like ; but when it comea to n
ggo:ff:tjm of your orthodoxy being pluced above nationul interests, 1 sauy ¢ Iunds

Here is a practice which has been condemned on all hands and which
has been admitted as sapping the growth and vitality of the Indian people ;
and for anybody to get up here and say that, because a certain section of
the people is opposed to it, therefore this legislature must keep away from
it, seems to me perfectly amazing.

QOne or two of my friends contended that this legislature has no busi-
ness to deal with matters of social reform in the teeth of opposition from
a certain section of the people. What are we here for ¥ Are we here
merely to hurl abuses at our friends on the Treasury Benches ! T do not
deny that it is first-class sport and perfectly legitimate ! But I think we
arc here for something else too.s We are here to serve national interests,
and I say most emphatically that national interests demand that this Bill
should be passed into law immediately.

Mr. D. C. Stewart-8mith (Bengal : European) : Sir, it is with some
diffidence that I venture to address you on a subject of such far-reaching
importnnce as this, and moreover on a matter which does not appear at
first sight to be of any particular interest to the eonstituents whom I have
the honour to represent. My excuse for intervening in this debate is that
the Bill has created a far more definite interest among English people in
Caleutta than is probably realired, and of that interest T have received con-
vineing proofs. T do mot wish it to he thought for one moment that such
Jnterest is confined merely to philanthropic and missionary circles where
approval of such measures as this may be taken for granted. This Bill has
¢voked a very definite interest among the ordinary rank and file of Euglish
pecple in my constitueney, who view with ecordial approval this bold step
which has been taken on behalf of Indian children by the Honourabhle Mem-
ber for Ajmer-Merwara and his friends, Tt Lias been said in some quarters
that we non-official Europeans should not tuke any part in a diseussion of
this nature, that it is a matter solely for Tndian sentiment, and the less
we have to do with their social eustoms the better. WNow, at first sight
this may appear to he a very plansible argument. But T venture to sug-
gest that it will hear closer serutiny. We are rummoned here not only to
voiee omr apinions on matters which touch onr own interests. Asx T under-
stand it, we are ealled here to give our assistance to snch measures as we
‘think will he heneficial to the people of this country. An attitnde of aloof-
:npere at thin moment mieht he interpreted as an attitude of indifference,
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an attitude which I may assure you that none of us here share. When we
are confronted with a measure such as this, which has been carefully
thought out and widely advertised, which has been put forward by responsi-
ble Indians inspired solely with the idea of curing a social evil, we should
be failing in our duty to our constituents if we did not render to such
reformers all the assistance which lies in our power.

| 8ir, it has been argued that this is a religious matter and _therefore
cannot properly be discussed here. I am quite incompetent to discuss the
religious aspect of this matter, but I find it difficult to believe that there
cau be found anywhere the divine sanction to an interference with a girl
below the age of fourteen, Put shortly, this Bill asks us to protect girls
throughout India up to the age of 14. Is there any ome who can deny,
even in the name of religion, that such a reform as this would have a wide-
spread effect on the health of the women of India and upon the sturdiness
of the generations to come § It is not 'a religious matter that we are dis-
cusving ; it is a national one, and one which contains a measure of far-
sighted patriotism which every lover of this land will warmly welcome.

Sir, I am well aware that this Bill, if passed, may to some extent remain
a dead-letter owing to the difficulty of detecting breaches of the law. Now,
those who fear this result and use it as an argument against the Bill are
too faint-hearted and are too easily discouraged. Many laws are difficult
to enforce. As I understand it, what the Rai Sahib and his friends require
is a law behind them, which they can use if need be ; what they want is
a weupon which they can use with effect and even severity against those
who would contract child marriages with their evil consequences of early
pregnaney or lifelong widowhood. At present sueh reformers are quite
powerless, Let us, therefore, give them“s weapon even though they may
find that weapon difficult to use, because as popular education spreads in
this country the need for this weapon will become more recognised.

And, finally, Sir, it has been argued that we cannot cure social evils
by legislation. I for my part would xay that it is only by legislation that
you can cure such evils, and I will give two conclusive examples, one in
England and one in India. The removal of child labour from the mines
and fa(-.tonqs in England was due to legislation initiated by Lord
Shaftsbury in the teeth of opposition of factory owners and wage earners.
alike. In India the custom of suttee was put an end to by legislation about
& century ago. No, Sir, public education, admirable thongh it is, was nat
considered tl_Je remedy for child labour in factories or for the burning of
widows. Tt is only by placing a law upon the Statute-book, a law fortified
with adequate penalties, that you can bring home to a nation the evils
from which it suffers.

Sir, T have detained the House long enough. I want the Mover of thi
Bill and his fri.ends to know that many English people in my corner zf :l].:;:
:ianfi’ and 1 b(;]ée;;e thmugh?ut India, wish him well in his great reform and

edire to acco im not only their applause but also 411 t is

lies in their power. ull the assistance that

Mr. D. K. Lahiri Chaudhury (Bengal : Landholders) : 8ir, T do
not think it would be proper for me, representing as T do an imf:ortant
community like the Hindu community, to which I belong, to give a silent
vote on this important matter. Sir, T have hekrd many speeches in favour
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of this Bill, bqt 1 cannot understand whether the motion as it stands today
is for the consideration of the Bill or for the postponemrent of the measure.
Sir, I stand for postponement, because I feel strongly that this is a measure
which should not be rushed through so hastily. Bearing in mind the fact
that I am a student of polities still, I feel that this sort of legislation, which
mterfere_u with our social affairs, should not be yushed through, but I
should like to tell those friends of mine who have just spoken on child
mortality and the evil consequences of child marriages, that there are
different schools of thought on the subject. Now, Sir, I can cite some
evidence to prove the falsity of the idea that infantile mortality is due to
child marriage. A reference to the Census Report of 1911, of Bengal,
Bihar and Orissa will show that in distriets, where the percentage of child
marriage is the highest, infantile mortality is least although the general
mortality is very high. Take for instance the two districts where the per-
centage of child marriages is highest, namely Darbhanga and Bhagalpur.
The number of married girls between the ages of 5 and 10 is for the district
of Darbhanga as high as 565 per 1,000 and for the district of Bhagalpur
435 per 1,000. In both these distriets infantile mortality is as low as about
13 per cent., although the rate of general mortality is about 3H pet cent.
In the distriets of Bulasore, Jalpaiguri and Darjeeling where the number
of marvied girls between the ages of 5 and 10 is only 56 per 1,000, 62 per
1,000 and 17 per 1,000, respectively, and although the rate of general mor-
tality is not higher than about 35 per cent. the rate of infant mortality
is in the case of Darjeeling -as high as 22 per cent. ; and in Balasore and
Jalpaiguri the rate goes up as high as 27 per cent. In Burma, where there
is no child marriage, the rate of infant mortality is higher than that in
Bibar and Orissa where child marriage prevails to a much greater extent
than in any other part of India. I quote this from the Census Report for
1921. In lower Burma the rate of infantile mortality is about 24 per cent.
- In Chile it is about 32 per cent., in Hungary 30 per cent., in Russia 25 per
cent. The general average for India is 20 per cent.

Now, Sir, with your permission I should like to quote the opinion of
one whom every well wisher of the country holds with great esteem and
regard, I mean Dr. Besant. This is what Dr. Besant says : _

‘¢ Early marriage is hest, both physically and morally ; it guards purity, softens
the affections, trnins the heart and preserves physieal health ; it tenches thought for
others. gentlenegs nnd self-eontrol ; it munkes man gentle and woman hrave from the
contnet of their differing natures. The children that spring from such marringe,—-
while not following cach other too rapidly,—nre more vigorous and henlthy than thoea
born of middle-nged parents, and in the ordinary course of nature the parents of such
children live long enough to see them make their start in life, to aid, strengthen and

counsel them ut the beginning of their career.’’

Now, Sir, I should like to give the medical opinion on this important
matter given by -Mr., Lyon on puberty and mrotherhood. This is from
Gellabins’ Midwifery, page 45 :

‘‘ The first menstruation is the usual sign that a girl has become capnble of eon-
eeption and ehild bearing.’’

Now, BSir, there are also other authorities who hold that child marriage
does not comstitute a grave crime. With the permission of the House, I
ean quote some statements to prove that many Europeans themselves think
that child marriage for India is good. Mr. Ellen Key, in Chapter VITI,
page 311, says :

i ““Tt is evident to every thoughtful person that a real sexual mornlity is almost
imposeible without early marriage ; for simply to refer the young to nhatinence as the
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;l;uu?n;'oﬂi:tao: o t: e:hgmm a“::riu:mwil;::em.ahk:zd{h: I‘;:it::itive’ force of nature, the
fire of life, into a destructive element ’'. . .
(An Honourable Member : ““Is he advocating child marriage ! )
Certainly. (At this stage there were several interruptions). I amh 8
student and I have no objection to girls being married at any time of their
life, but I object to this sort of legislation. It should have been the duty
of the Government to remain neutral on this subject and to allow the repre-
gentatives of the people here to decide the matter. But that thing is far
off and the Government has already made a statement that they ynll
support the Bill. T do not know what will be the effect of this legislation.

I should also state that my Honourable friend Mr. Jayakar, in h_is
eloquent speech, made a statement that he is a student of Vedanta wherein
it is said that when lions roar the jackals run away. But that doctrine

does not apply here, because in Vedanta there is no marriage and things
of that sort.

Mr. M. R, Jayakar (Bombay City : Non-Muhammadan Urban) : 1
was only translating an ancient sanskrit text.

Mr. D. K. Lahiri Ohaudhury : 1 know a similar text from the Gita
which says :
‘¢ Jabanartha udopane sarbata sanplutodake
Taban Sarbeshw FVedhesu Brahmanashyo :'Bijmtn ",

which means :—as when there is flood all round there is no necessity of
well ; so whole customs laid in whole Vedah are futile to that Brahman
who has the real perception of conception. If the Honourable Member had
studied Vedanta he would not have made that eloguent speech. The
Smrithis are concerned with child marriage and not the Vedanta. He
has nothing to do with a student of Vedanta here ; but it is only the
Bmrithis which discuss marriages and that Smrithis should not be negleeted.

I want to say this that this Bill may be kept pending for three months
so that we can try and come to a settlement with those who oppose it.
Formerly I was really against the principle of the Bill, but now I agree
with it. but at the same time T should like to see a settlement about those
matters which raise controversial issues. My Honourable friend
Mr. Jayakar said, ‘‘ You could wait for three years more '’. He said
if be could get a chance, he had no objection to waiting for three years.
If a0, why not wait for three months 1

Mr. M. A Jinnah (Bombay City : Muhammadan Urban) : What
will happen after three months ?

Mr. D. K. Lahiri Chaundhury : In those three months T will con-
sult with those who object to the provisions of the Bill and try to convinee
them of the effect of this legislation. This custom of marriage has been
prevailing for thousands and thousands of years in this country.

Rai 8ahib Harbilas Barda (Ajmer-Merwara
years the Bill has been hefore the publie.

Mr. D. K. Lahiri Chaudhury : You can wait for 200 yvears. I can

wait for ten years, but that is not possible and T am asking only for three
months’ time. :

: General) : For two
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Mr. G. D. Birla (Benares and Gorakhpur Divisions : Non-Muham-
madan Rural) : Will you support us then ?

Mr. D, K. Lahiri Ohaudhury : I can wait for three months. I may
support it after three months, provided my constituency agrees.

_ Nawab Bir S8ahibzada Abdul Qaiyum (North-West Frontier Pro-
vinee : Nominated Non-Official) : 1f you can convinee your constituency !
Mr. D. K. Lahiri Chaudhury : T will try to convinee my coustitu-
ency whether we can have this sort of legislation or not. If this Bill is
carried over to the Delhi Session, most of the Members and also the Mussal-
mans will come to terms and we can settle the mattér ourselves as to what
can be done with the Bill, 8o, I support the motion for postponement and
oppose consideration.

Mr. A. H Ghuznavi : (Dacea Division : Muhammadan Rural) : I
would be failing in my duty if I did not oppose this Bill, and I will give
you my reasons. It is two years now exactly to this day that my Honour-
able friend Rai S8ahib Harbilas Sarda introduced his pet Bill, which he
then called the Hindu Child Marriage Bill, and what he then said was
that it must apply to the Hindus only. And the reason that he gave,
to quote his own words, was that he wanted ‘‘ to put a stop,to child
widowhood . With your permission, Sir, I will only read a few lines
from his opening speech in moving that Bill. He said :

‘¢ The 1primar_\f object of this Bill is to put a stop to child widowhood. No country

in the world except this unhappy land presents the sorry spectacle of having in its
opulstion child widows who according to the customs of the country cannot remarry.
dnforced widowhood is a feature peculiar to the Hindu society.’’ .

There is no Mussalman widow. .

Mr. T. A. K. 8hervani (Cities of the United Provinces : Muham-
macdan Urban): Question,

Mr. A. H. Ghusnavi : [ say Mussalman widows can be remarried.
{An Horourable Member :  *° That is another matter '’). There is no
onforced widowhood. The law enjoins that the widow should be married
at once.

An Honourable Member : Not enjoins. It permits.

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions :
Muhammadan Rural) : Not at once

Mr, A. H. Ghuznavi : Now, my point was that the Mussalman com-
munitv should not be included in this Bill at all. (An Honourahle Mem-
ber : *“ Why ?"’). Tt was originally intended for the Hindu widows.
Why do yon drag the Mussalmans in in this Bill ¥ (An Honourablc Mem-
ber : ““ Poor Mussalmans ! ’"),

Mr. T. A. K. Shervani : Becouse you are as cruel to girla as the
Hindnus,

Mr. A H. Ghugnavi : Probably in your province.
(There were several interruptions).
Mr. President : Order, order.

Mr A H Ghuznavi : 8ir, it will be thus seen that the intention of
the Maver wax nothing bevond stopping the child widowhood which
exists i the Hindu Society. )
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Revd. J. 0. Ohatterjee (Nominated : Indian Christians) : Question.

Mr. A. H. Ghusnavi : At that time the Government were not sure
whether this weasure would be aceeptable to the Hindus, lmuc‘?h ‘;‘:
such legal restrictions on the marriageable age would encroach ?Ptfgﬂt teI:e
personul law. ‘Sir, the Honourable the Ilome Member moved tha
Bill be ecirculated for eliciting public opinion. He said : ;

i inlati oWV ell-intentioned, if it is basty, is not lik?ly in the end to
promuﬂI: etsl:::h;:;;:eo fgre:;h‘;sh it was intended. Legislation which is pnsseflhwithciut
due consideration may huve comscquences very remote from those which  were
intended ', _

But my friend ewould not agree to the circulation of this Bill, and
in his zeal for the passage of the Bill did not want to send it for circu-
lation. I varned the House at that time that to refer the Bill direetly
to the Sclect Committee would be lamentable inasmueh as it affected the
Hindu community as a whole and it would not be fair not to elicit publie
opinior on a momentous measure of this kind. I was emphatically of
opinion that iz a measure of this kind public opinion should not be ig-
noved, hut no heed wus paid to those who demanded eireulation ; and the
Mover succeeded in getting the Bill referred to the Select Committee.
Then, Nir, the Government by its exeeutive order circulated the Bill for
clieiting publie opinion, and the opinions Government received left no
room for donbt that the Bill, as it then stood, was not wanted by the
publie, '

Mr. Jamnadas M. Mehta (Bombay City : Non-Muhammadan Urban) :
Qnestion.

Mr. A. H. Ghugnavi : Just wait a minute. I am coming to that. I
have got the materials before me, The Seleet Committee threw out the
original Bill and evolved another Bill which was circulated for collecting
publiz opinion, and the second Scleet Committee made their report on the
13th Septemher, 1928, Now, Sir, out of the 18 members of the second
Seleet Committee only three were Muslims, and let ug examine what they
said in their minute of dissent. My Honourable friend Maulvi Muham-
mad Yakub raid :

‘T sign the Report subject to the observation that nn over-whelming majority of
the Mussulmans, including eminent and distinguished ulemns, is strongly nguinst the

ni}]nli_wltin,n of this Bill to the Muslim community on the ground that it interefercs with
religion. ' )

My Honourable friend Muhammad Rafique said :

*‘ The principle of the Bill affects the personal Jaw of the Mussalmans, and there-
fore it should not be applicable to the Mussalmane at all, I am therefore of opinion
that the Mussalmans should he exempted from the operation of the Bill.’’

As regards Mr. Yusuf Imam, he is only a Mussulman by name. (Cries o
“ Withdraw ’’ from all parts of the House.) Y s of

Hh'.‘Preddont : I think the Honourable Member must withdraw that
observation,

Mr. A, H. Ghumavi : I withdraw that, 8ir. As I have alre i
the original Bill was thrown out by the Select Committee and aalfg{vsgi‘l!f
was _evolved which, to my utter amazement, brought all the nationalities
w;th'm its clutches and penalised marriages of girls under a certain awe.,
Their Report came as a tremendous shock to the Mussulmans, for the
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simple reason that it not only affected their personal law, but that the
question of widowhood did not arise in their case, as Islam enjoins widow
marriage. To bring the Mussulmans within the purview of the Bill was
absolutely unwarrantable. This Bill was ultimately taken into consi-
deration in the Delhi Session early this year, but on the 25th June, 1928,
Government appointed a committee to report on the Age of (onsent,
and the Government were, therefore, not willing to proceed with this Bill
till the Report of the Age of Consent Committee was available. That
Report was out on the 26th August last. Barely a week had elapsed and
the Bill was taken into consideration in this House. Unfortunately illness
prevented me from being present in this House oh the 4th and 5th Sep-
tember and deprived me of the opportunity of listening to the interesting
debate which took place in this Iouse in connection with this Bill. Sir,
as I said, I oppose this pernicious Bill. I oppose it because I do not
believe that sccial reform can be effected by legislation. 1 oppose it
because it infringes the Muslim personal law and encroaches nupon the
Muslim religion ; I oppose it becanse it is the mandate of my constitu-
ency ; | oppose it because the opinion of the dumb millions is wholly
against it ; [ oppose it because the Muslims as a whole do not want
it And......

Mr. T. A. K. 8hervani : Question.

Mr. A. H. Ghuznavi: I am a Muslim first and an Indian after-
wards. (Cries of ‘‘ Shame ’’.) 1 oppose it because the-. original Bill
did not touch the Muslims and Muslims should not have been included;
I opposc it because it would be a menace to the peace of the scciety ; I
oppose it beeause it will inevitably result in endless prosecutions, police
zulum and untold hardships on the people ; 1 oppose it finally because
the orthodox, the non-orthodox, the reformers and the non-reformers, in
fact none want it.

Now, Sir, no less than 29 Members of this House represented to the
Home Member on the 13th September, 1928, that they were opposed to
this Bill. With your permission, Sir, I will read that document :

‘“ To
The Honourable The Home Member,
Government of India, -
Bimlu.

Bm,

We the undersigned members of the Legislative Assembly are strougly opposed to:
Rai Sahib Harbilns Sarda’s Hindu Child Marriage Bill as it atrikes at the root of the
moat cherished and sacred institutions of Hindus und Muslims aml penalises whnt is
luwful under the persenal laws of Hindus and Muslims.

We therefore uest you to help us in oppesing this mensure which affects our
law and religion ;neg against which orthodox public opiniomr has expressed itself or,
_at least, to maintain the oft-proclaimed neutrality in matters of religion by abstaining
from voting on the Bill. )

We have the homour to be,

Bin,
Your most obedient Servants,’’
Well, Sir, the signatories were Srijut Dhirendra Kanta Lahiri Chaudhury,

Mr. Ismeil Khan, Mr. Abdul Qadir Siddiqi, Maulvi Abdul Matin Chau-
dhury, Mr. Fazal Ibrahim Rahimtulla, Nawabzads Ashrafuddin Ahmed,
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Nawab Sir Sahibzada Abdul Qaiyum, Mr. Durais!.ramy Alyangay, b?ﬂtﬂ’l
Abdoola Haroon, Haji Choudhury Mohamqu Ismail Khan, Mr. W, A' -
Ghulam Kadir Khan Dakhan, Mr. Illahibakhsh Bhuto, Mr. Aney,
Lieutenant Muhammad Nawaz Khan, Dr. Suhrawardy, Mr. An}n'ag-ul-Az_{;Il.
Rai Bahadur Tarit Bhushan Roy, Nawab Sir Zulfigar Al hhau,‘ Mr.
M. K. Acharya, Mr. Muhammad Rafique, Maulvi Sayyid Murj;um Saheb
Bahadur, Mr, Abdul Latif Sahib Farookhi, Khan Bahadur b_yed Rajan
Baksh Shah, Maulvi Badi-uz-Zaman, Maulvi Muha:mmad $hatee Daoodi,
Mr. Sesha Ayyangar, Mr. Belvi, Mr. A. H. Ghuznavi and Mian Mohammad
Shah Nawaz (Laughter.) What has since happened to my Homourable
friend Mian Mohammud Shah Nawaz ?

Mian Mohammad Shah Nawaz (West Central Punjab : Muham-
madan) : Anyhow it was not the same Bill.

Mr. President : Order, order. The llonourable Member may now
conclude his speech.

Mr. A. H Ghuzgnavi : I was asking my friend what has happened
since that. He has now made a somersault on the floor of this House. Sir,
I wus not here to listen to his cock and bull story about the conditions
prevailing in Bengal. Tt must have been amusing to listen to him, to
listen to a man who knew as much about Bengal as the man in the moon.

(‘' Hear, hear ’’.) I should like to throw out a challenge to my
friend........ SN '

Mian Mohammad S8hah Nawaz : Become a member of the Commit-
tee. .

Mr. A. H. Ghusnavi : You resign your seat and seek re-election in
the Punjab on this Marriage Bill.

Mian Mohammad S8hah Nawaz : I will, if all the Muslim Members

of the Assembly who support or oppose the Bill will resign and seek re-
election,

Mr. President : Order, order. 1 hope the Honourable Member will
now conclude his observations.

Mr. A. H. Ghuznavi : Well, Sir, as regards the Age of Consent Com-
mittee, 1 will, with your permission, read what the Madras Mail, in a
sub-leader, has said about it. It is an Anglo-Indian paper, not an ortho-
dox Hindu paper but a pure and simple Anglo-Tndian paper:

‘“ An orthodox correspondent usks whether it is necessary for the Age of Consent
‘Committee to comtinue its inquirien in view of the speeches made by its President and
other prominent members favouring drnstic changes in the existing . law. Thesc
specches, in the view of our correspondent indieate that the majority of the Committee
has already mnde up its mind about its ultimate recommendations and is aceking, not
so much to find the facts, us to build up o case in support of its views,’’

m;:i 8o on and so forth. T have not much time to go on and quote the
whole.

Mr. . L. Price (Bombay : European) : Tt is from a corresgpond-

-ent.
Mr. A, H. Ghumavi : I will now only quote, Sir, from the
-of the Age of Consent Committee what Maulvi
bas said. T shall quote only one or two assages ; I
. f¢ Interference with tenets of reli
placed by religion cannot be allowed ¢

Report
Mubammad Yakub
will not be long :

glon or furthering limitations where not one is
o pass under the cover of the progressive nature
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of Islam. For those who consider religion n mockery it is very difticult to understand
4 religious man’s attitude towards religious beliefs and sentiments. The life of a
Mussulman from cradle to grave is a series of religious performances and therefore
any foreign element which interrupts or puts limitatious on these performances cannot
be tolernted from the Muslim point of view.’’

Sir, here is a Fatwa signed by 74 ulemas throughout India This Fatwe
is signed by 74 ulemas. They have condemned this measure. They say
it infringes the Muhammadan personal law, and they appeal to the Mus-
salnan 3embers of this House 1o enter an emphatiec protest against the
Bill. T was very glad, Sir, to read-in the papers that my friend, Mr.
K. C. Neogy, had entered an emphatic protest on behalf of the Ilindus
of Bengal. My friend, Mr. Kelkar, will bear him out, for he knows how,
at a meeting presided over by him only the other day at Dacca, an
overwhelming majority opposed this measure. Mr, Neogy and 1, Sir, come
from the same Division in Bengal. He represents the non-Mussalman
constitueney and 1 the Mussalman constituency. The mandates of our
constitneney are vehemently to oppose this measure, and we are in
duty hound to carry them out, and and we shall do so to the best of our
ability. My Honourable and esteemed friend, Mr K. (. Roy, gave
his whole-hearted support to the Bill and is reported to have said that
he welecomed the Bill, that he thought Mr. Neogy h&l evidently been
misled by the orthodox tyranny of Bengal, but that the Bengal Govern-
ment faithfully and correctly represented the entire Provinee, and so on.

‘ell, Sir, I accept that and T shall show that the Bengal Rovernment has
opposed this Bill. '

Mr. President : Order, order. The Honourable Member should have
taken the hint I gave him. .

Mr. A. H. Ghuznavi : 1 ask for only two minutes more, Sir. The
Bengal Government says : ‘

“ In reply, I am to say, that some selected Bar Libraries und recognjsed Awssocia-
tions and certain selected officers were consulted and copies of the replies received are

enclosed for the information of the Government of India. It will be seen that most of
th Associations are opposed to the proposed legislation as affecting religious rights and

usages.’’
An Honourable Member : What is it !

Mr. A. H. Ghuznavi : The Bengal Government's Report.
An Honourable Member : Your brother is in that Government {

Mr. A. H. Ghuznavi : My brother was not then in the Bengal Gov-
¢rnment. .
¢ But apart from the considerations as to the object or the practical effect of the

M proposed legislation, the way in which that object is sought
P.M. to be ganined is o%en to grave eriticism. The Governor in

Council considers that there are very strong objections to the proposal to invalidate any
marriage which has taken place '’

The (Government of Bengal further say :

¢ In reply, I am to say that three District Judges, 18 recognized Associntions, 7
Bur Associations and the incorporated Law Bociety of Caleutta were consulted in the

L3
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i i i iation, the
matter and copies of the replies received from the Indian Christian Association,
Buddhist Asgcia.tlon of mghittsgo?;, the Hillmen'’s Association of Danmlinhc,
the Marwari Association, the ain  Swetambari Teraémnthl Bubha, the
European Association, Calcutta, and the Bar Association of the 24-Parganas, Tlppem_ ,
Dacca, Midnapore, are forwarded for the information of the Goyer_nment of' ;mlu_z.
From the replies received, it appears that the preponderating majority of opinion is
against uny legislation on the subject, and only u minority of ardent social reformers
are in favour of it. The Governor in Council is of opinion that the Bill may be
caropped.’’

Now, 1 come to tho European Group. Last September Sir James
Simpson and Colonel Crawford gave me to understand that the European
Group was going to support me to%hrow out this Bill,

Lieut.-Colonel H. A. J. Gidney (Nominated : Anglo-Indians) : You
were lobbying yourself.

Mr. A. H Ghuznavi : That is not lobbying.

Mr. President : Order, order : The Honourable Member must take
the hint, .

Mr. A. H. Ghuznavi : I will finish in one minute, Sir. I a peal to
the Treasury Benches. [ appeal to Sir James Crerar personal?y. Sir,
this is a matter which affects the Mussalmans and the Hindus, There-
fore, do not be in a hurry ; do not side with one party or the other ;
abstain from voting on this Bill. Let us divide in this House without

official Members. Do mnot give a mandate to the nominated Members.
Let them vote as they like.

Mr. K. 0. Roy (Bengal : Nominated Non-Official) : You do not
want any guidance,

Mr. A, H. Ghugnavi : No, I do not want any guidance,

The Revd. J. O. Ohatterjee : Then why did you quote th ini
of the Government of Bengal ? YOU quiote the opinion

Mr. President : Order, order. Mr. Shah Nawaz.
Mian Mohammad Shah Nawaz : Op 2 point of

Sir. It is true that nearly a year ago
friend the Homourable Mr. Ghuznavi to sign the * precious ’ document
which he still holds in his possession on the assumption that the evils of
early raavriage and early consummation and early maternity did not
exist amongst the Mussalmans of Bengal. The ‘Age of Consent Com-
mittee, of which I was the member, has, however. unanimously found
that the evil of early marriage and early consummation very larg'ely re-
vails amongst the Mussalmans of Bengal, who form 42 per cent ofpfhe
total Muslim population in India. The Committee has furthm: f611nd '
that the evil also prevails amongst Muslims of other provinces tﬁollgh in
a lesser degree. The Committee has further recommended that the only
effective remedy to remove the evil is to penalize marriag "

es of girls
fourteen years of age. In the face of these undeniable facts angcllrf;ng?gjg‘:
L] *

personal explanation,
I was persuaded by my
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I would have been guilty of dishonesty if 1 had paid attention to the do-
cument signed by some Muslim Membeérs of the Assembly on the basws
of wessumptions which are found entirely untrue. There is nothing in
Islamic laws which would stand in the way of the present legislation.
Whether in the next election I am elected to the Assembly or not, I care
not. 1 feel I have done my duty without fear and doubt.

Mr, T. A. K Bhervani :_Sir, I did not intend to take part in this
debate at this stage and warted to express my view on the amendments
which stand in the name of some of my friends, to the effect that Musgl-
mans should be excluded from the operation of the contemplated Aet.
But I do so now, because, by the speeches of certain Musalman Members,
an impression has been created that Musalmans in a body or a big najo-
rity of them are against this Bill. Sir, I am convinced that this is not
the fuct. (llcar, hear.) And my convietion is not based on arrogance,
the arrogance of those persons who come forward and say that they are the
only representatives of Musalmans and denounce those who happen to
oppose them. This conviction of mine is based on ascertained facts. The
whole eountry was given an opportunity, and this Bill has been before the
country for the last two years. Several opportunities were allowed and,
atter all, a Committee was appointed which made a tour round the whole
country., The tour was nolified in all the papers, English as well as
vernacular, and persons came and expressed their views before the
Conunittee. The majority of the Musalman witnesses who appeared
before the Committee were in favour of the Bill, and that is the only
ascertained. opinion before this House. The only plea which has heen
put forward by Honourable Members on the other side is that many
Muhammadans did not come forward to express their opinion.

Mr. M. K. Acharya (South Arcot cum Chingleput : Non-Muham-
madan Rural) : That is what the Committee says.

Mr.T. A K. Bhervani : I will come to the Committee later on. The
only conclusion which can reasonably be drawn from this attitude of
Musalmans is that they are indifferent to the Bill.

Mr. M. K. Acharya : They have no confidence in the Committee.

Mr. T. A. K. Bhervani : Honourable Members are at perfect liberty
to hold one view or the other. But I feel really exercised when I hear
from the mouth of learned friends that this measure is against our reli-
gion. I believe and say here on the floor of this House that this
Bill is in exact accord with the true principles of the Islamic law of Mash-
rique. (Applause.) Some friends have come forward and asserted that this
Bill is against our religion, but if they had taken the trouble of reading ,
even the note of dissent of Maulvi Muhammad Yakub, they would have
come to the same conclusion to which I have come, and I eame to that
conclusion long before it. I will not enter into the details of the Muham-
madan law because this is not the suitable occasion for it and I will wait
for the Honourable Members who propose the exclusion of Musalmans
from the operation of the Bill when they move their amendments. But
at this stage I may say that, so far as the holy book of the Musalmans is
concerned, it never contemplated child marriage. The holy book says :

‘¢ Fankahoo Ma Tah hakum Minannesui.’’
¢ Marry from among women, those whom you like best.’’
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That is the only verse which directly bears upon the question and there
are two most significant words, upon which I lay particular emphasis
and to which 1 wish to draw the attention of the House. I invite the
attention of the House to the word ‘‘ fankahoo . 1t is not said *‘ unkahoo
Ahanukum wa Bauiukum ’’, ete. It says ‘* fankaho ’, that is to say, it
leaves the marriage of a person entirely to the?person who wants to marry.
In other words it contemplates marriage of a person by the person himself.
Now you say, ‘“ No'', and say that a person can marry any other
person which apparently is not contemplated in the verse quoted ahove.
The second word which is the most important word in this verse is the
word “* nigse ' and | challenge my Honourable friends over there to
find any Arabie quotation in which the word ‘‘ missa’” is used for
Sileyah (a child). The word nissa is always used in Arabic for a full
grown up woman. This is what the Iloly Koran says, still my Honourable
friends come forward and say it is against Islam. I do not stop lere ;
this debate will continue, and 1 ask my Honourable friends who oppose this
Bill to find any hadis which recommends child marriage.

Hadises are of two kinds, Hadis bilgual and Hadis bilfeal, and it is the
recognised principle of Islam that the acts of Prophets are not always.
binding on his followers. 8o, I ask my Honourable friends here to find
out a single hadis bilgual which recommends child marriage. I now turn
to fign. In fiyq there is no doubt that Muslim (fagths) have allowed the
marriage of a minor. But how did it come about ¥ For this we will
have 10 go to the history., We find throughout the Islamie law that
there were certain customs prevalent amongst pre-lslamic Arabs., And
from amongst those customs, the customs which were against equity and
justice and which were repugnant to the prineiples of Islam weve pro-
hibited. Those customs which were not such were not interfered with.
We find among the pre-Islamic Arabs the custom of marrying children,
whether they were minors or majors only with the permission of their
pavents or guardians ; the rule of familea patestos was fully in vogue.
That was the pre-Islamic custom in Arabia. When Islam came, it aho-
lished the marriage of a major by a father or grandfather or any other
relation. But, xo far as marriages of minors were concerned, Islam did
not interfere. o, as a matter of faet, thix marriage of minors is not
based on Islamie prineiple. It is a remnant of the pre-Islamic Arab
custom. My Honourable friends come forward and say that it offends
agninst Islamic religion. I wish to submit that Moulvi Mohammad
Yakub has really taken great pains and has given us, if we care to read:
Wis notes, the entire relevant texts on the question. I congratulate him
for his labours and for the great pains which he has taken. But I do not
agree with the conclusions he has arrived at. My reasons are obvious.
My Honourable friend Maulvi Muhammad Yakub, in his note of dissent,
simply says that it is the consensus of opinion among the Muhammadans.
Practically all the Muhammadan witnesses who appeared before him did
agree that figa could be changed. But some say that figa could be changed
only by & Muhammadan King. T do not endorse that view, because, if
I endorse that view, T will be in awful difficulties. I cannot afford to gor
out of the protection of the Legislature of this country, 8o long as I am re-
siding in this country. There are only two alternatives open for meeting:
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either to leave the Islamic law entirely to the mercy of a judge or a benci
of judges, or bring it within the purview of this Legislature. The ad-
vantage in this Legislature is that we are so many representatives of
Mussalmans here, and we can very well discuss the matter among our-
selves as well as with members of other communities, and also with the
members of the Government. But if you take Islamic law out of the
purview of this Legislature, the only result will be that as we live in this
country, our cases must go to the courts, and instead of the Legislature
enacting certain measures for the Mussalmans, the Islamie law will be
absolutely in the hands of one or two judges, as has been the case hitherto.
For example, there was not a single branch of Muslim law so well deve-
loped as the law of Wagf at the time when the British took up the ad-
ministration of justice into their hands. But in fifty years time the whole
law of waqf has been changed bevond reorganisation by the Indian
conrts, and Mussalmans were compelled to come to the Legislature for
rescue. Take the law of pre-emption. That law was recognised by the
Government of this ecountry. But with what result ¥ There were more
conflicts in the rulings on pre-emption than on any branch of law, and the
result was that the entire law of pre-emption bad been mutilated by the
time the Legislature came to its rescue. That is about my own provinece.

Nawab 8ir Bahibzada Abdul Qaiyum : Will it remain in the hands

of a few judges or in the hands of a few irresponsible Mullahs !

Mr. T. A. K. 8hervani : While I say all this, I do not concede to
the Legislature the power or authority to interfere in my religion without
my consent. But at the same time I will never advise Muhammadans to
take their personal law entirely out of the hands of the Legislature of
the country. Certain personal remarks were made by an Honourable Mem-
ber on Dr. Hyder while he was speaking. I do not hold any brief for
my Honourable friend Dr. lyder, but, 1 may remind my Honourable
friend Maulvi Muhammad Shafee Daoodi for his benefit that Dr. Hyder
represents a constituency which had been the centre of Muslim thought
and opinion for the last fifty years. 1 further remind my Honourahle
friend Maulvi Sahib that Dr. Hyder represents a more enlightened consti-
tuency than my 1Tonourable tfriend Muhammad Shafee does. (Laughter.)

An Honourable Member : In polities ?

Mr. T. A. K. 8hervani : In polities, in re]igion_. in wealth, in culture.
I further remind my Honourable friend that Dr. Hyder represents
a constituency which consists of many more Muhanm}udam.; than the
constituenty from which my Honourable friend Maulvi Sahib hails, If '
is very easy in this House to come forward and say, ' I am t{:e person”
who 1:¢~preqénis Mussalmans and nobody else ’’, but such assertions must
be the outcome of arrogance and not taste

Now, at this late stage. T do not want to t-ake l:nuch of the 1img of
this Honourable House. I waited and waited in vain to get some light
thrown on the question by a person like my Honourable friend Maulvi
Muhammad Shafee Daoodi, who is called a Maulvi, and who‘ has at least
for 16 or 17 years given out to his clients and courts, in which h'e
practised, that he knows Muhammadan law, how this innocent measure is
against the tenets of Islam.

LB8CPB(LA) ]
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It is really curious that, when the question of fees comes up my lawyer
friends come forward and say that they know Muhammadan law, they
are the experts ; but when there comes the question of Sarda’s Bill,
they say they do not know Muhammadan law and cannot express any
opinion unless they consult the ulemas. The question before the
House is a pure question of Mubammadan law, and I am entitled to give
a better opinion on this question than those whose primary business in
life is not law. 1t is my every day business, while an Alim might come
across a case or two in the course of a year or two. My friend Mr.
Ghuznavi comes armed with 74 opinions, but should we uccept the
opinions as the last word until we are assured that Islam enjoins child
marriage. 1 again assert that, so far as Islam is concerned, it has never
recommended child marriage. We do respect certain individual Alims
for their learning und erudition, but we should not accept a verdiet without
authority from the books of Shorah. So far as individual opinions of
Alimsearc concerned, 1 have tried to ascertain and I assure the lonour-
able Members of this House that, up till now, the only objection to this
Bill is that this country is not Dar-ul-Islam but Dar-ul-Hereb, and this
Legislature can effect a change in Islamic law. 1 challenge any one
who asserts that proposition to prove that according to the tenets of
Islam India is not Dar-ul-Islam but Dar-ul-Herab. 1 maintain and I say

h}:re on the floor of this House that India is Dar-wl-Islem and net Dar-ul-
Herab.

Nawab Bir S8ahibsada Abdunl Qaiyum : Including Kadian t

Mr. T. A. K. 8hervani : There are unguided persons in Jslamic
countries also, it does not become Dar-ul-Herab thereby,

I further maintain that the change of law is not eonfined to a Muslim
Xing ; there was a time when there was no king at all, and still rules of
#igah were changed. They have been changed from the earliest times,
and I can give many examples of the rules of Figah having been changed.
‘They were changed even in the time of the Khalifs. To quote one ex-
ample, the punishment for fornication in Islam was stoning to death and
Hazrat Ali, the fourth Kaliph abolished it. The rules of Iaw have always
been changed and they are being changed here in India every day. It
is for us to choose once for all whether the change should depend on the
whims and fancies of a judge or two or on the Legislature with our free
consent. Every sane man will choose the latter course. With these words,
Sir. 1 support the original motion. In a private meeting of Mussalmans T
said that I wae indifferent whether the Bill was postponed or not, but

when we have reached to this stage of the debate, I oppose the amendimnent
##also proposed by my friend Mr, Acharya,

Mr. M. Keane (United Provinces : Nominated Official) : Sir, I thank
you for giving me this opportunity of saying a few words, I
trust I will not offend against the clock. The
that my Honourable friend Rai Sahib Harbilas Sarda
asked me to speak on this measure ang as it coincided with my own wishes
also, I am on my feet. The Rai Sahib of course knows exactly how my
vote is likely to go. But I want to say this, that we

! in these benches,—
at any rate in the back benches,—have from time to time wished to I::,in
a position to express our opinions regarding this measure. At one time

fact is
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or another, a_nd for various reasons, we were not in that position. In fact
the Rai Sahib and others did to some extent,—benevolently, I admit,—
but they did taunt us with a doubt whether we were opposed to the measure
or in favour of it, or were only indifferent. After the speech which the
Honourable the Home Member made the other day,—a speech which I
may say the whole House felt was nobly done,—after that speech, there
can be no doubt as to our opinion and the position that we take up. We
are not opposed to the Bill ; we are not indifferent to it. We strongly,
unhesitatingly, unconditionally believe that the Bill has very great advant.
ages ; that there is urgent necessity for it, and above all, I may say we
believe in the righteousness of the Bill. When Mr. Acharya moved his
dilatory motion the other day I thought that once more we were to be in
for the usual futile discussion ; but since then the House has unmistakably
shown that they have no intention to be put off by any dilatory motions.
They have shown that they are determined now to face the issue before
them ; and the issue is very clear. It is not a light-issue ; it is a great
issue ; it is the very gravest issue that can face a people,—the welfare of
its own rising generations, the welfare of the young mothers that are the
custodians of their race, the young mothers whose privilege and .function
it is to hand on the torch to the future. That is the issue before this House,
and the House is obviously now determined to deal with the issue onee for
all. Mr. Acharya undoubtedly spoke with the very greatest eloquence,
and 1 should be one of the very last to under-estimate in any way the
sincerity, the fervour and the belief that underlies his speech, and the
same, of course, I can say of my Honourable friend Pandit Malaviya over
there. We should be very ungrateful, I feel, if we did not recognise, and
give public expression to that recoguition too, the very great help that
Pandit Malaviya gives to.all reform movements although he stands firmly
for orthodoxy. The open mind that he displays towards advance and re-
form is an encouragement and help to all of us who believe thoroughly in
this particular reform. .

I admit that Mr. Acharya, with his eloquent ways, is liable to carry
along opinion on his side. At the same time it 1s to be remembur.ud that
we cannot today deal quite with this question as if there }.vere‘nothmg else
but ancient texts, and 1 think myself that Mr, Neogy, his neighbour, felt
that. Mr. Neogy comes to us, persuasive, intenqely modern, & man of'the
world speaking to men of the world, not relying at all on the ancient
shibboleths, Shastras and Smritis and all the other unpronounceablo words
that we have heard so much about. He relies entirely on the very post-
Vedie Excellencies in Council, and he quotes the Governor of Bengal, the
Governor of Madras, the Governor of the Punjab, and the Governor of
Bihar and Orissa. | confess, Sir, as he mentioned them, thﬂ;.t'I ways myself
very much impressed, and I went at once to See the opinions of these
anthorities on-whom he relies ; and when I got the papers, I must say that
I was somewhat surprised on seeing the first page of the first opinion of
paper No. I. Now, Sir, I have sat here many a day and how often have
I not been told from those benches that the elected representatives of the
people are the repositories of all the wisdom of the people, that thgy alone
have any right to speak for the people, that they are the 1fl‘t.e1'prete_r:a:t of
the convictions of the people (An Houom_'a.ble Member : Sole in u]e;.
preters ’.), and Mr. Neogy is one of the prime exponents of that partlcﬁ r
view ; and yet Mr. Neogy overlooked, forgot, possibly ignored, the (;rary “l:
opiniou that appeared in the papers that my friends were goo ﬂﬂmllll?»‘
to lend me. 1 have the opinion hers, and I do not think any one has

LOOPB(LA) ™ ]
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8o far quoted it. I need not delve particularly deep in order to find tfhe
opinion of those people on whom our friends opposite lay such wonderful
stress—and Mr. Neogy in particular, It reads thus :

i The Secretary to the Government of Madras—(Madras of course being the
protagonist of thi:ypnrticuhr anti-movement)—*‘ to the Becretary to the Government
of Inﬁia, dated the 18th April 1928, on the Child Marriage Bill : Bir, I am directed to
state that the following Resolution wus carried st the meeting of the Madras Legislative
Council held on March 28 *'—(not His Ezcellency in Council, but the Mddras Legislative
Counell)—:

¢/ ¢ This Council recommends to the Government that they may be pleased to com-
municate to the Government of India that in the opinion of this Council legislation
raising the marringenble age of boys and girls to at least 21 and 16 years, respectively,

iy nocessary ’."" (Hear, hear.) ‘

And, Sir, this pernickety Secretary goes on to add :

‘1 am to add that the motion was earried without amendment or division, the
Government Members remaining nentral when the Resolution was put to the House.”’

And there, Sir, is the first opinion. Mr. Neogy lightly skipped it and went
on to the Governor of the Punjab.

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : May
I point out to the Honourable Member that what I was quoting was the
opinion of the Government of Madras, and he will find in that very opinion
that they refer to their previous opinion to which they say they stick f

Mr. M. Keane : Mr. Neogy, having forgotten his old friends, the re-
presentatives of the people, now wishes to rely on the Government,
(Laughter.) His next Government is the Government of the Punjab, on
whose opinion he laid very great stress. I think he did that possibly
because, at that time, Sir Malcolm Hailey, whose reputation as an adminis-
tmator none can ignore, was Governor of the Punjab. During my life—
and I am getting old—there are two things that I have always kept before
me ; two simple points. When I hear a quotation made, unless it is quoted
indeed very fully, I go and find the original authority ; that is nne thing.
The other is the very ordinary one ‘‘ Always hear the other side ’’. Waell,
I got out the apinion of the Governor of the Punjab—and rot only his

opinion but also that of his Government, of his Ministers and Members as
well.  The opinion is thus very briefly put. After giving a number of
the opinions colleeted, paragraph 2 says :

“ 1 am to say, that though there are great practieal difficultics about the Bill—(he
admits thnt frankly, as we all do)—yet, in the view of the Governor in Counecil it is
a great improvement on the previous measure, and it has his approval both in the
matter of the general principle and of the limits of ago suggested. The Ministers of
His Excelleney ''—(elected by the people)—¢¢ The Ministers of His Excellency’s Govern-
ment are also in general agreement on the principles of the BillL '’ )

Mr, K. 0. Neogy : Proceed further.

Mr. M. Keane : I shall pause here for a moment to point out that the
Government of the Punjab recognised the practical difficulties. . ... '

Mr. K. 0. Neogy : That is exactly the point I was referring to on
that oceasion,

Mr. M. Keane : Wo shall have to deal with the administration of this
mensure, but Iam prepared to say that, though it will not be an easv Bill
for us to administer, and thongh there will be difficulties, .I will engage
that swe will administer it. I know that we shall have tg walk warily.
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I know ‘that we shall have to walk delicately ; but 1 will engage that, where
1T 18 necessary to go slow, we will not be hasty, and where it is necessarv
to go fast and wl!ere faltering would be a sin, we will press it home. (Heai',
hear.) There will be difficulty, of course, but we will do our best.

I will not further deal with that particular point—the opinions of the
Governments. Mr. Neogy has not attempted to suggest that the United
Provinces, Bombay and Central Provinces (overnments were against the
Bill (Mr. K. C. Neogy : ‘‘ 1 did not refer to these Provinces at all '’.),
and he was inclined to leave a wrong impression—not intentionally—-that
the Punjab Government was against the Bill. ¢

I do not wish to say too much on the attitude of some Mussalman
Members. It has come to me as a surprise and a very great disappoint-
ment..... '

Mr. B. Das (Orissa Division : Non-Muhammadan) : Because they
do not support the Government ?

Mr. M. Keane : The opinions given now by some Mussalman Members
are not, I admit, at all what I had understood were the opinions that they
held, and what I believe were originally their opinions. My friend, Mr.
Glinznavi, a short while ago quoted with very great relish and very great
approval the opinion of my friend, Maulvi Muhammad Yakub ; and he
taunted my friend behind with having changed his views. Mr. Shah
Nawaz gave an absolutely convincing answer to that. He said :

“¢ T waited for the evidence ; I was convinced by the evidence ; the evils were
proved to me and I was not ashamed to be honest and chunge my opinion.'’

Mr. Ghuznavi called that a somersault, Was there no somersault then
in the opinion of our friend, the Maulvi, whom Mr. Ghuznavi quoted so
fully, so carefully, and so approvingly ! Maulvi Muhammad Yakub not
only agreed in Select Committee to Mussalmans being included in the Bill,
but he also agreed to the age being raised from 12 to 14. And, Sir, not
only that, but his agreement was so full that amid a forest of minutes of
dissent, he was one of the few who had no minute of dissent. Afterwards
he comes and says, ‘‘ The Ulemas say otherwise. I therefore changed my

opinion '". No evidence : only the word ‘‘ Ulema ™. ....
Maulvi Muhammad Yakub : I have never said that I changed my
opinion.

Mr., M. Keane : I am quoting from the Report of the Second Com-
mittee, and from that I understand that Maulvi Muhammad Yakub is
opposed to the Bill. It may be, Sir, that he agrees with the Bill, but yet
opposes it ; I cannot say. (Laughter.)

Maulvi Muhammad Yakub : Let the Honourable Member read my
note carefully and then he will find out my opinion. o

An Honourable Member : What is your opinion ?

Mr. M. Keane : 1 will leave that point, it is no place, I admit, for
me or for my friends on this side to enter into a controversial discussion of
Muslim law. All I would say in a general way is that I have always
been led to suppose, and T believe it is true, that the first modern Law
Giver to give woman her proper place legally and otherwise was their own
Holy Prophet. T can hardly believe, whatever be the details of theology,
that a measure like this would not have his approval, and when I see
that & country like Egypt, which has always been considered, by us at
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any rate, as a very orthodox Muslim country, has a similar marriage law,
and that Turkey also, a great Muslim country, has a marriage law fixing
the age higher than 14, I cannot believe that there is any Muslim dogma
against the fixing of a minimum marriage ag{e. Dogma is something that
must be universally applicable to a faith. ‘I myself belong to a branch
of the Christian Church where dogma rules very largely, but no Catholic
could be ignorant of the dogmas of his faith, yet my friend Mr. Yakub, I
«am surprised to find, supported in Committee something which only now
apparently he discovers was or is contrary to the dogmas of his faith.
That is a thing which surprises me. My friend over there, Mr. Shervani,
seemed to me to give a very full answer from the Muslim point of view ;
it is not for us to judge the matter, I will only add this, that I was sur-
prised when I heard my friend, Mr, Ghuznavi, in his powerful speech,
say-—at least he left me with that impression,—that so long as this Bill
was confined to the Hindus he was prepared to support it. That is to say,
he was prepared to support the Bill, knowing that it would be to the moral
and physiological advantage, I take it, of the Hindu community, and it
was only when the Bill was applied to Mussalmans, that he was prepared
to oppose it, even though the same moral and physiological advantages
were applicable to them. Surely, it is also worth applying to no less than
70 millions of Muslim people. (An Honourable Member : ‘* What about
widowhood among Mussalmans '’ ?) 1 am not speaking of widowhood, I am
speaking about all the results of early marriage. I will leave that particular
point of Muslim faith. T consider that my friends Mr. Shervani, Dr. Hyder
and others have fully dealt with the question.

There is only one other point that I would care to make, and it is this.
There is a tendency, it seems to me, amongst some Members,—Mr. Belvi
voiced it the other day,—he voiced the feeling—that it was not for Indians
over there or here to listen to the talk of people like Miss Katherine Mayo
and other outside people. We here in India should say what is good for
ourselves ; we should not bother about the opinions of Miss Mayo and
others.—that is what T understood him to say. Now, Sir, I think myself
that that attitude of mind in the modern day is entirely a wrong attitude.
If India is to take her place in the stream of the world’s life, it has got to
come into line with the world. Time and distance have been annihilated.
People cannot now, as they did in olden days, hide behind their mountains
or live within their seas. There is no isolation now. The age of isolation
is gone. The whole world is a whispering gallery, and if you do anything
that offends against the moral sense of the world it must fall.

Mr. M. A Jinnah : 8ir, the first and foremost question that I put to
mysell as a Member of this Legislature is whether child marriage is an evil
in thisx country or not ; is it a erying evil or not ¥ Is it human that
thousands and millions of girls should be married at a very tender age
which must sap their womanhood ¥ Sir, I do not think, whatever may be
the controversy on this point, on the plea of humanity, that there is 4 single
Member in this House who can contemplate with equanimity and would
not deplore and condemn the grave evil and the inhuman practices which
are daily taking place in this country. Is it or is it not a fact ¢ Sir I
entirely agree with my friend Mr. Shah Nawaz. I was myself unaware
of the extent and the degree of evil that existed among the Mussalmans.

(At this stage Mr. President vacated the Chair, which was tak
Mr. Deputy President.) s taken by
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When the debate was going on on previous oceasions, my friend Pandit
Malaviya corrected me because I happened to say that so far as the Mussal-
mans were concerned, the evil did not exist to such an extent, And when
he corrected me 1 was taken aback, but I had not the fucts and figures,
which we have since obtained. Therefore, although in my Presidency the
evil does not exist to the extent that we now know it did exist, yet there are
other parts of India where this evil does exist. Now, Sir, if that is a faot,
and 1 take it that it is an established fact, then the next question that we
have to consider is this. _Are we going to tackle this horrible evil 1 I ask
my friend Mr. Ghuznavi to answer this. Are we precluded from dealing
with thiy evil 1 8ir, I do not pretend to be an Ulema, and I am not one.
Nor do I pretend to be an authority on theology, But I do know one thing,
that during the last 30 years of my fairly active practice in Bombay, 1
always understood that marriage law had nothing to do with religion as
such ; that marriage was a contract according to Muhammadan law, pure
and simple. Now, if T am right that marriage is a contract, pure and
simple, will Honourable Members point out to me a text of which T am not
aware ! I repeat that marriage is a contract according to Mulammadan
law. Can that be challenged ! If anybody contradicts me on that, he
has yet to learn the Muhammadan law. But the question is’this, whether
there is any text which makes it obligatory on Mussalmans that they should
get their daughters married before the age of 14. (Nome Honournble Mem-
bers : *“ No, no’’.) There is no text. On the contrary, as far as I have
beer able to understand,—and here Maulvi Muhammad Yakub supports
the proposition which I am going to place before the House in his very
excellent note—on the contrary, the Muhammadan law defines the age of
puberty us 14. (Some Honourable Members : ‘' Fifteen ”’.) 1 am not
taking the text, T am taking now the Muhammadan law as it is written by
the Anglo-Indian text-writers. (An Honourable Member : ‘‘ Fifteen ')
I beg to differ.  The_age of puberty is 14. However, if it is 15 it supports
me more. “Very well, T will accept that if you like because it supports me
mwore. Now what does Maulvi Muhammad Yakub say ? :

‘¢ Islam thus generally seems to favour marringes after the age of discretion, byt
it sometimes happens that special circumstances and the well-being of a girl herse
make it imperative that her marriage should be performed at an early age. Islam,
therefore, did not fix any age for marriage and marriages of minor boys and girls
were kept permissible ’”.

Therefore, I am not convinced that this Bill in any way militates against
the rule of civil laws applicable to marriages amongst Mussalmans, I agree
with my Honourable friend over there—I congratulate him upon his maiden
speech. I cannot believe that there can he a divine sanction for such evil
practices a$ are prevailing, and that we should not, for a single minute,
give our sanction to the continuance of these evil practices any longer.
How can there be such a divine sanetion to this eruel, horrible, disgraceful,

inhuman practice that is prevailing in India ¢

8ir, I am convinced in my mind that there is nothing in the Koran,
there is nothing in Islam which prevents us from destroying this evil. If we
can do it today do not wait till tomorrow. I fully recognise the orthodox
opinion. I fully appreciate the orthodox sentiments, the orthodox feelings
both of the Mussalmans and of the Hindus. Sir, whether certain practices
huve any sanction divine or religious or not, usages and customs grow
up, and when any social reform is suggested which goes to destroy the
usages and the practices to which the people are used and upon which they
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have looked as semi-religious usages and practices, it is always known all
over the world that those people who have got deep sentiments, deep con-
victions, strong opinions, always resent, and they believe that it is destroying
the very root of their social life or religion. Always the social reformer
is face to face with this orthodox opinion having behind it this conviction,
thiy scntiment, this feeling which is perfectly understandable and to some
extent legitimate. But arec we to be dragged down by this section for
whom we have respect, whose feeling we appreciate, whose sentiments we
regard,—are we to he dragged down and are we to be prevented in the
march of progress, in the name of humanity, I ask you ¥ And Sir, as far
a8 my own constituency is concerned, that is, Bombay, I have no mandate
from them. This measure has been before this House for a long time,
this measure certainly has been discussed in the Press and on the platform ;
but my constituency has not given me any mandate whatsoever of any kind,
and therefore, perhaps I am very happy and perhaps I am in a better posi-
tion than my Honourable friends who probably are afraid that they may have
to face’ their constituencies in the future, and that they may have some
trouble, or some of them may have got some mandates. But, Sir, T make
bold to say that if my constituency is so backward as to disapprove of &
measure likethis then I say, the clearest duty on my part would be to say
to my constituency, ‘‘ You had better ask somebody else to represent you ’’.
Because, after all, you must remember that public opinion is not so fully
developed in this country, and if we are going to allow ourselves to be
influenced by the public opinion that can be created in the name of religion
when we know that religion has nothing whatever to do with the matter,—
I think we must have the courage to say, ‘“ No, we are not going to be
frightened by that ”’,

Sir, T do not wish to go further into the details of this Bill because
T hope that this House will reject this motion which is really a dilatory
mwotion. T tried to understand what good will come out of this if the
Tlouse now agrees either to the postponement of this measure or delays in
passing this measure. 1 have not yet been able to understand what is the
object of it. I asked my Ionourable friend Dhirendra Kanta Lahiri
Chaudhury,—for whom I have great respect, and although he opposes this
Bill T admire his speech because he took up a very courageous, strong and
admirable stand—1 asked him why he wanted time and his reply was the
first opportunity that I had of getting some definite reason for the postpone-
ment—and he said that he wanted to go back to his constituency and consult
them and therefore he wanted three months, Surely, T appeal to my
Honourable friend over there, has not his constituency had enough time,
has not this question been agitated in this House for the last two vears, and
what will you gain by postponement unless vou want to ﬂtreng;then your
opposition, unless you want to frighten the Government more ¢ '

Mr. M. K. Acharya : Is that a crime !

Mr. M. A Jinnah : No, perfectly legiti“nmte I don
Government to slip away again. Tt is after a great deal nfofro:git t:!l;:
I have the pleasure of seeing the Government in this frame of mind ;rhi h
was echoed by my Honourable friend Mr. Keane there, The Gove;nme;t
is not always ready to take risks in matters of this kind. T hope the policy
hag changed. T welcome it, and T say that. by taking up this attitude towards
this measure, the Gavernment. although foreign. has proved that it is
national in its spirit so far as this matter is concerned. In the past the
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Government policy was, ‘“ We have enough trouble. We have got the
agitators who are making our lives miserable already. Why should we
undertake a measure which will make our loyal subjects who always sup-
port us, who look upon us as ma-baps—the orthodox who are quite content
and satisfied—why should we undertake this extra trouble, this extra
burden upon our heads to improve your people ?’' That was their atti-

5 e tude, but I am glad that that policy has been

: exploded, and I hope for ever, and I hope that
Government will in future side with us in the matter at any rate concerning
social reforms we are working so that we may help India to take her place
among the great nations of the world. We are looking forward to a great
India and a great nation. This is after all a small move. Tt is not going
to be the end of g]l our troubles or evils that exist, nor is it going to he our
salvation, It is only the beginning, 1f you take your courage in your
hands and if Government do their duty to help us in the onward march of
progress to secure the welfare of the people of India, I say, then, India will
not have to ask for self-govrenment. It will come to us.

Mr. Muhammad Yamin Khan (United Provinees : Nominated Non-
Official) : I had no intention of taking part in this debate and I was
kecping myself silent all the time when this debate was going on. Now,
Sir, certain circumstances have forced me to say a few words, so that my
action, while voting, may not be misjudged. I am one of those who sup-
ported Dr, Gour’s Civil Marriage Bill from the very beginning. I was
alwuays for any progressive law which came before this House. 1 do not
like on this question to be guided by my personal inclination. As far as
my personal views are concerned, I am totally in favour of fixing the age
for the girls who are to be married and I think 14 years is a reasonable
age. Whatever my views may be on the question of the restrietion of the
age of marriage for boys, I do not say a word about that at this stage,
because I shall have a chance of explaining it at a later stage. 1 am sorry
thet Mr, Jinnabh has gone out now. I got up to speak only after hearing
Mr. Shervani and Mr. Jinnah. We the Mussalman Members received tele-
grams and letters from the Jamiat-ul-Ulma and from different Ulema
associations. They are of opinion that this Bill is against the principles
of Tslam. When we got these telegrams we collected in your room, Sir, in
the room of the Deputy President and we invited every Mussalman to
attend. No one was left out. Some Members held the view that this Bill
was not against the tenets of Islam. Others held the view that this Bill
infringed on the religious rights of Islam, and it was decided that the
Mussalman Members could not express their view unless they heard fully
‘the ulemas who were of opinion that the Bill was against the tenets of
Islam. When these opinions were expressed we came to the unanimous
conelusion that the consideration of this Bill should be postponed in order
1o see whether we would be convinced by the nlemas or whether we wmllld
convinee them, and we should voice the opinion arrived at after diseussion
with the nlemas, in the Legislative Assembly when the Bill comes up for
consideration. Now, Sir, the first Mussalman Member who spoke on this
Bill, Mr. Abdul Haye, made it clear that the Mussalmans had unanimously
decided to get the Bill postponed, and T am sorry that, after Mr. Abdul
Haye had spoken, two Members, who were a party to that agreement,
backed out. One of them is Mian Shah Nawaz. On the 5th of this month,
he got up and said that the consideration of this Bill should be taken up
at once. Mr. Shervani and Dr. Hyder did the same.

(At this stage Mr. President resumed the Chair.)
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I do not want to discuss the question whether this Bill is against the
principles of Islam or not. I am simply giving expression to the opinion
that I shall be voting simply in accordance with the decision we have
arrived at.

1 do not mind, Sir, whether certain Members back out, but as a con-
scientious Member and a conscientious Mussalman, I must stick to the
word which I have given ; and even if all of them back out, I shall stick
to my place and shall vote for the postponement of this Bill. I wanted
to make my position clear so that it may not be misunderstood when I vote
for further postponement.

L J

B8ir Purshotamdas Thakurdas (Indian Merchants’ Chamber : Indian
Commerece) : Sir, I rise to support the motion before the House and to
.oppose the amendment of the Honourable Member from Madras,
Mr. Acharya. Sir, as one who condemned the Government’s attitude
during the last Delhi Session, when the Honourable the Home Member ad-
vocated the postponement of further consideration of the Bill, [ hasten
today to congratulate the Home Member on the attitude which he has
taken up on behalf of Government. I also hasten to offer a word of
congratulation to the Honourable Member from Caleutta, who promises
well to be an acquisition to the European Benches, Mr. Stewart-Smith’s
speech, Sir, has impressed me more than many of the speeches that we have
heard on this debate in the past, and 1 do hope—(Mr. M. K, Acharya was
going to interrupt)——everything at the right time, don’t interrupi me
please—and I do hope that the sentiments which he put forward today
will always be the guiding sentiments of my friends on the Kuropean
Renches in all matters which concern the welfare of India. (Applause.)
I must now, Sir, refer to a little diselosure which my Honourahle friend
from Caleutta, Mr. Ghuznavi, seemed to have made, perhaps innocently.
Mr. Ghuznavi said, to my great surprise, that my friend, Sir James
Simpson, had indicated to him last Delhi Session that Members of the
European group would join him in getting this Bill postponed. I hope,
Sir, that that information given by Mr. Ghuznavi to this House is incorrect.
I am sure that, in the interest of my friends on the European Benches, if
there was any understanding of that nature, none will dislike it more than
my friend, Sir Darcy Lindsay, the Leader of the European Group. (8ir
Darey Lindsay : ‘ Hear, hear '’.) '

When this Bill'was ushered in, 8ir, about two years back, I happened
to have had the misfortune, as it then appeared, to advocate that the Bill
be circulated for opinion. 1 was then reminded by that great Nationalist
whose absence we all deplore. the late lamented Lala Lajpat Rai, that any
delay in carrying forward this very necessary measure was—and he
deliberately used the word—*‘ a erime "’. Tf, Sir, according to the late
lamented Lala Lajpat Rai my motion that the Bill as it was originally
introduced be circulated for opinion was a crime, I submit that it is a
greater crime today for my friends on these Benches to advocate that
there should be avoidable delay in the further progress of this Bill.

Sir. I represent here in this House a constituency which is mainly in-
terested in commerce and industry. My constituency has given me no
mandate in connection with this Bill and whatever I say hereaﬁler I propose
to say in my personal capacity as a Hindu and as one who is interested in
the turther progress alike of Hindus and of all nationals living in India.

1 am very much inclined, Sir, seriously to notice—I say it with all
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%;fergﬁce_'thf’ very eloquent appeal which my Honourable friend,
Wil;:]'l 1111??13‘;11" made to this House, and to follow up the few perorations

h which his speech was punctuated. In fact I would make that the
main theme of my remarks hereafter but for one word of my friend,
Mr. Ghuznavi, which makes’me‘feel that I should not notice him in my
speech at all. Mr. Ghuznavi said—and it pained me at any rate to hear
it-—that he was a Mussalman first and an Indian afterwards. 1f that is
conﬁrmed,'T propose to leave the Honourable Member to his opinions, and
not to notice his views before this House any further. This House should
have nothing to do with persons who say that they have a narrower outlook
than what sh_ould be the outlook of an Indian as inhabiting this great land.
We can at times understand a European, Sir, saying that, but 1 cannot
understand a person born here, bred here, a person who must die here,
saying that he is something higher than an Indian. I do hope, Sir, that
my Honourable friend, Mr, Ghuznavi, will think it right to revise his
outlook hereafter.

I wish now, Sir, to say a woérd regarding the attitude that my Honour-
able friend, Mr. Shah Nawaz, has taken on this question. I have greatly
admired the spirit, Sir, with which he has, as has been alleged, turned
round. A strong man, Sir, will turn round and admit his mistake when
facts and figures are put before him, and all honour to Mr. Shah Nawaz
for having said (Applause) on the floor of this House that what he learnt
on the Age of Consent Committee has made him change his previous
opinion. We do not want persons in this House, Sir, who take up the
attitude : ** T said this at first (probably in ignorance) ; T stick to it be-
cause I refuse to be convinced >’. I do hope that the House will agree with
me that the Honourable Member from the I'unjab, Mr. Shah Nawaz, deserves
extreme consideration for his close study of the subject and for the courage
of conviction with which he is facing today his own fellow Members on
the Central Muslim Benches.

Now, Sir, 1 propose to say a few words to my friend from Madras,
Mr. Acharya (Hear, hear.) IHe, Sir, appears to me to have put forward
the opinion of the orthodox Hindus in this House very ably, and with all
the emphasis that he can. T admire him for his very able advocacy of
the orthodox Hindu opinion, Before I proceed further, I wish however
to express my regret that my friend should have been carried away in his
enthusiasm, for advoeaey of orthodéx opinion. He has deliberately chosen
to eriticise both the personnel and the very able Report of the Age of Con-
sent Committee. .

Mr. M. K. Acharya : I am sure 1 do not regret it.

Bir Purshotamdas Thakurdas : You may consider it a great punye
(merit) and not regret it. Aect according to vour lights. 1 won't quadyrel
with you. But I, Sir, admire greatly the self-sacrifice and the devotion
which the various Members of that Committee gave to that very difficult
tark (Applause.) Sir Moropant Joshi has worked hard and irf earncstness
to put before hiv countrymen a document, which will carry weight and
conviction (Hear, hear.), and 1 wish particularly to refer to those two
good ludies who rendered such splendid work on that Committee. T
particularly wish to name Mrs. Brijlal Nehru for whose anxiety tn get at
the orthodox opinion I ecan vouch and give an assurance to this ITouse.
Mrs. Brijlal Nehru accompanied me to one of the strongholds of orthodox
opinion in Bombay especially to get at the opinions and sentiments of
those who held views as strong as Mr. Acharya’s. Let us have differences
of opinion regarding this question, but, 8ir, let us not be carried away
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g0 much as to overlook the services of these ladies ; and this is the first
time that an Indian lady has taken upon herself to travel over the length
and breadth of India to find out what is the plight of her sex in this matter.
I wish to pay my tribute to all that she has done in this connection and I do
hope that Government will always find for future Committees ladies of the
capacity, sincerity and the will to work of Mrs, Brijlal Nehru. I am
atraid 1 am not able to speak equally eloquently about the other lady on
the Committee. It is due to my misfortune not to have known her, but
I also couple her name with what T have said about Mrs. Brijlal Nehru.

Now, Bir, my friend Mr. Acharya and those for whom he spoke here
take their stand on this. They do not say that it is good for young girls
to be married under the age-of 14. They do not say that it is to their
benefit physically that they should be married early, All that T have
heard them plead is that their religion and Shastras enjoin early marriage.
I am a Hindu although T may not be as religious a Hindu as others are.
But 1 do know this, that I have great faith in my Shastras because they
enjoin nothing which I cannot reconcile with my common sense, I am
not learned in the Shrutis or the Smritis, 1 believe in and I have read a
little of the Gita. T have the greatest veneration for it. But if
Mr. Acharya tells me that the Hindu Shastras enjoin child marriage,
thouzh common sense tells one that it is bad for our daughters and grand-
daughters, that it is playing havoe with their constitutions and is ruining
the future hope of India, then I say that there is either something wrong
with the scriptures that you are quoting to me, or you are misinterpreting
the Shastras. Sir, Napolean Bonaparte said : ‘* The hand that rocks the
cradle rules the land *’. Do you want your womanhood to get weaker and
wesker from year to year and from generation to generation ¥ What is
the good of asking me to abide by your Shastras when from year to year
and generation to generation we find our womanhood going down and
down steadily ¥ It needed no Miss Mayo to tell us that child marriage
is bad for India. We knew it. All that I and many like me were waiting
for was the day when the Government would take courage in both their
hands and say, even though a hundred years after Lord William Bentinck
said to himself abhout the stoppage of the Sati, that this practice is wrong
and we will help vou to stop it. Tt is now for this Assembly, consisting
of the representatives of the people to say to the Government : ** Bravo !
come and help us to carry this Tegislation through '’. Sir, if we were
denling with anything less sacred. less important, and less cherished than
the fuinre womanhood of India, I would have the patience even to reason
with 1y friend and try to understand the Shastras. But knowing ay
I do from my personal knowledge how much we suffer owing to girls of
5, 6, 8. 10 and 12 years being married, who are not girls of families which
are illiterate, but whose parents are cultured and are educated, under
this one misguided, if T may say so, religious belief, I say, Hindu as
I am. that T refuse to helieve that the Shastras could be saying what you
say they dn. My common sense tells me that 1 must stand out for this

measure. My only regret is that it was not introduced two vears earlier than
today.

Sir. thic Hononrable Member hails from Madras. Only four weeks
ago T was travelling from Madras to Bombay and there is a station on the
railway line ealled Tungbhadra which my friend cannot forget. At that

_station. when my train stopped.’s Hindu lady eame up and gave me this
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pamphlet containing a picture with the words, ‘‘ Marriage or marrage ’’.
There is a small poem attached to it which summarising it says : ‘‘ A
Hindu father is giving his daughter, 12 years old, to a Sub-Judge 54 years
old, and the Hindu father thinks that he is reserving some space for him-
self in beaven ”’. (Cries of ‘‘ Shame ’.) The poem ends by saying That’
it is only Santa the young girl of 12 who saw the vision in which she was
clasping the hand of a skeleton. I present this to Mr. Acharya. This was
not given to me by a non-Hindu. This was not given to me by a Christian
Missionary. Sir, this was given to me by a Hindu lady, Shrimati Sumati
Bai, B.A.,, L.T. Are we going to tolerate a day longer than we can help
instances like these ¥ No religion can say that you should satisfy gods,
for the purpose of reserving a place in heaven, by such practices. I can
understand a religion saying that man should fast at certain intervals.
We eat too much and it does us good to fast. I can understand a religion
saying. that you should observe the Ramzan, but I cannot conceive of a
religion saying that you should marry vour girls at the age of 11 or 12
especially so when there is enforced widowhood in a community.

Sir. we are told that the Hindu marriage is not a contract but it is a
sacrament. I believe in it and I respect it. The day the Hindu looks
upon marriage as a contract 1 will regret. But let us respect that
sacrament, in every aspect and let those who give Kanya Dan, those who
make Dan of their daughters whom they have brought up with loving
care for 10 or 11 years, take every possible precaution that the risk of
widowhood is avoided as far as possible. I will illustrate this by a few
wordds. I was told by an esteemed friend who came on the orthodox
deputation that there was a misunderstanding about the position of the
Brahmin community of Madras. The Madras Brahmin says that, although
he gets his daughter married at the age of 10 or 12, you are mistaicen if
you think that the marriage is consummated at that age. 1 ventured to
ask that respected friend that if marriage did not mean consummation,
how do we interfere with your eustom if we say that you shounld not get
your girls married until they are 14 years of age which you yourself,
orthodox leaders, admit is about the correct minimum age when consum-
mation ghould take place.

Mr. M. K, Acharya : We are agreeable to that.

Bir Purshotamdas Thakurdas : Then support this Bill. I ask, Sir,
why in these days of cholera, plague and a hundred and one other
disecases. when a man’s life, an Indian’s life especially, is at a pretty low
ebb, I ask why expose the dearest of your dearest in this world to the
risk of widowhood for a day longer than you can help. Why not get
the girls married at 14 which is about the time when yon want them to
cnter the grahasthashram. We are told that the Shastras say that
marriage must be pre-puberty. 1 say you must re-read the Shastras
or if you cannot do that, you must find a way out of this. My point
is that the Shastras cannot possibly say, expose your children to any
risk more than you can help. To those amongst whom widow marriage
is prohibited, I say that they should be grateful to this House if it enacts
against the idea of marriage till after the age of 14.

One word more, Sir, and 1 have finished. It is exactly about a
hundred years since the great Lord William Bentinek forced—there
was no question then of taking the views of the people of India then—
forced upon Indians the abolition of Sati. I am sure that if the opiniom
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of Indians were then sought by that great Englishman, gentlemen like
my Hopourable friend Mr. Acharya in those days must have come for-
ward und said that religion was in danger and that Government should
not interfere with religion. (Honourable Members : *‘ They did so.”’)
All the greater honour to Lord William Bentinck then. None today in
this House ventures to say that Lord William Bentinck interfered with
Hindu religion by abolishing Sati in 1829. Similarly if only we non.
officials think less of our constituencies and do what our conscience
dictates is right and what we think we owe to the womanhood of this
land, then within a few months—and it will not take years—the House
will be remembered with gratitude by India for the day when they tvok
their courage in both their hands and fixed this very modest age as the
minimum age at which girls may be married and not below that age. "

Finally, T should like to ask my Honourable friend one question,
Can he quote to me any other civilised country in the world, any other
civilised, welf-respecting set of people who think of jnarrying their
daughters when they ecome out of their nursery and should he at school ¢
Is it not too late in the day today when we men read Shakespeare, Bacon
and what not, to think that you are committing a great act of punyae (merit)
by giving your daughters in marriage at 11 and 12 ? 1 say, Sir, that
every side of the House and every set of people, Hindus, Muhammadans,
Parsis, Jews and Christians, all will welcome this measure and ought to
be anxious to see this put on the Statute-book, ) .

Lieut.-Colonel H. A. J. Gidney : I rise whole-heartedly to support
the Bill moved by my Ionourable friend Rai Sahib Harbilas Sarda. As
a medical man, with 35 years experience behind me, I consider that I
have a hetter title to speak on this much needed reform than a school
master like Mr. Acharya, however learned he may be in the Vedas and
the Shastras.

Mr. M. K. Acharya : I never quoted them here.

Lieut.-Colonel H. A. J. Gidney : Sir, had women been present on the
floor of this House to plead their own cause, I tremble to think what
would have been the fate of Mr. Acharya (Laughter), or what reception
Maulvi Mohammad Shafee Daoodi would have received at their hands
for his ungallant reflections on their fashions. But, Sir, in the absence
of those who are the real sufferers and are the party most vitally affected
by the projected reform, the task of remedying the great evil of child
marriage lies primarily with such of us Members us have felt and kuown
the dangers and difficulties of the prevailing system ; and I venture to
say that I yield to none in my solicitude for the welfare, the development
a;ni ﬁocial reform of India and in my knowledge of the question before
the House.

Before I proceed to deal with the medical aspeet of this question
I have one matter to which I must make reference. It refers to m}:
Honourable friend Mr. Neogy. Mr. Neogy with an altogether admirable
ingenuity hus succeeded in stifling the voice of his conscience unddr the
weight of a monumental edifice of a thousand pre-paid post cards. Ready
to snatch at any straw in his desperate opposition to this Bill he referred
te a resolution that was passed at the all-India Medical C,ongress last
December. He quoted the Editor of the Medical Review of Reviews.
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The Bditor of this paper is an orthodox Hindu and he has circulated
a letter on which my Honourable friend Mr. Acharya has apparently
pinned his faith. This Editor stated that that resolution was passed at
the fag end of the day and in a thin House. I was present at that
discussion, and as Executive Member of the all-India Medical Congress.
I desire on the floor of this House to repudiate that statement. (Hear,
hear.) Let me inform Mr. Neogy and this House that this resolution was
discussed most fully by all the medical men and women who attended the
Congress. True, there was an invitation to the delegates to attend Kir
Jagadish Bose at his experiments, but that did not in any way interfere
with the deliberation of the Congress which took place after that func-
tion, and was very fully attended.. Mr. Neogy’s ignorance of facts is
proof, if proof were needed, of the apathy which exists in his province
towards this much needed reform. The resolution was passed by a large
guthering of medical men and women, and after a very prolonged din-
cussion of the subject, and the criticism in the Medical Review of Reviews
is a wholly distorted one. Not only that. Might I tell Mr, Neogy that
Dr, Deshmukh, one of the most eminent medical men in Bombay, and who
was the President of the all-India Medical Congress, has recently issued
a notice to the Press supporting the Sarda Bill. Furthermore, does my
Honourable friend Mr. Neogy realise that the entire medical profession,
with few exceptions, men and women, official and non-official, numbering
many thousands, who are daily witnesses to the miseries attendant on
child %irth, unanimously support this Bill ?

Now, Sir, I wish to direct my attention to the Mover of this dilatory
motion—Mr. Acharya. Mr. Acharya is an orthodox Hindu whose views
are entitled to the greatest respect. He stated that this reform was
necessary. But he went further and said that he was not satisfied with
the facts and figures and that he wanted further facts, that he desired to
postpone this measure so, as to appeal to the country and to get further
facts and figures. For him the evidence given before this House by my
Honourable friend Dr., Hyder was not sufficient.

Mr. M. K. Acharya : Sham.

Lieut.-Colonel H. A, J. Gidney : For him the weighty evidence
placed before the House by the Age of Consent Committee is inadequate—
unconvincing. What does he as a school master know about the evi-
dence ! Has he read the Report ¥ For me as a medical man, these
statistics are the most convincing proofs of the necessity of this social
reform. But it appears that my Honourable friend Mr. Archarya has
read very carefully the circular issued by Dr. Sen Gupta on which he
is pinning his faith and so he wants further facts and figures. I have
gone carefully through Dr. Sen Gupta's report, and as a medical man,
I can only describe the inferences and issues he has drawn on the back
cover page as entirely unjustified and contrary to the evidence that was
given before the Age of Consent Committee, and as a medical man I
repudiate the bond fides of that circular That circular has been issued
to satisfy orthodoxy not a much needed social reform and peril.

Sir, Mr. Acharya wants further figures. If he is a true seeker of the
truth and if his mind is open to conviction, I would invite him to pay a
vigit to the women’s hospitals at Delhi,—one city will be quite enough
for my purpose. He will there see rows of beds occupied by his own
country women. He will see children between the ages of 11 and 13 who
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have either undergone Caesarian operation for child birth or are awaiting
such operation,—young girls, stunted and ill-developed, who, instead of
playing with toys and dolls, have been burdened with indecent haste,
with the pains and dangers of motherhood. Does Mr. Aeharya realise
what a Caesarian operation means to a girl mother ¥ Does he know
that if any patient faces death, she does ! And what about the issue of a
child mother of 11 or 131 8ir, I go further and say that the total
number of Caesarian operations.done in Delhi is, I believe, more than the
total number of such operations done in the whole of the hospitals in
the United Kingdom put together. If that is not enough evidence for the
opponents of this social reform, then I should allow Mr. Acharya and
his friends to stew in the juice of their own stubborn prejudice. Mr.
Acharya puts me in mind of a politician with 20th century ideas, demand-
ing highly formed 20th century political institutions, but as far as soeial
rcform is concerned he lives in the 12th century. Has this House
realised that, if Mr. Acharya’s motion is carried, it will only be sending a
message to Miss Mayo that she was right in all she said in her book 1
And there is no doubt she is supported by the Report of the Age of
Consent Committee. As further evidence to convinece the opponents of
the Bill let me quote what Mrs. Brij Lal Nehru, a member of the
Committee, says : .

‘“ My heart aches at the thought of the sufferings of the girl wife. Our whole
Report is a plen on behalf of these victims of blind custom and usage ’’.

That is the view of one of the most intelligent Indian women today.
If that does not appeal to the House, nothing will,

Then, Sir, one has only to refer to the statisties in the Age of -
Consent Committee’s Report to find pages upon pages of monumental
evidence, showing the opponents of this Bill the dangers and the death rate
of both mother and child attendant upon child marriage, unparalleled in
any other civilised country. And yet we have witnessed the sorry spectacle
of two sons from Bengal, Mr. Amar Nath Dutt and Mr. Neogy, coming to
this House to oppose this Bill. Fortunately for this House, we have only
one Mr. Amar Nath Dutt and wisdom will not dic with him. As for Mr.
Neogy, I am surprised that, student of history that he is, he should have
come here in the face of the Age of Consent Committee’s Report to oppose
this Bill. Has Mr. Neogy read the Age of Consent Committee’s Report ?
If he had he would have noticed that Bengal, his Province, is the worst
offender in child marriages. That its hirth-rate is the lowest in India and
thar aver 52 per cent. of ity infantile mortality happens within one month
of birth, A most Jdamaging damnable evidence against Bengal.

Tt is all very well, Sir, for the opponents of tLis Bill to fall back on their
religious precepts, but there is a world of difference between theory and
practice, and whereas religious precepts are a question of faith—these
figures are based on actual happenings, cold facts, of your women and your
children dying by slavishly following what their religion demands—** child
marriages ''.—facts that even the most extreme opponents of this Bill
cannot lightly brush aside.

~ In support of his dilatory motion Mr. Acharya quoted two specches
of the Honourable the Home Member, and he said that in his 1927 speech
the Home Member asked for postponiement to elicit further evidence, ete.,
that was on the Child Marriage Bill. The other speech referred to the
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postponement of another reform measure,—the Divoree Bill. But he forgot
to mention that whereas one Bill referred to the making of marriages
the other dealt with the breaking of marriages, two totally different con-
siderations and quite different and inapplicable to Mr. Acharya’s dilatory
motion.

Might I in passing suggest to those who oppose this measure that
India, with its centuries-old civilisation and culture, its religion and
philosophy, worthy of our highest respect, has unfortunately hitherto
shown a lamentable lack of material powers which have characterised the
Western peoples ; and if India is to take a place of honour amongst the
other nations, she must pass this Bill, for the time has come for her to
rejuvenate herself in the stream of living experience and to make a bid
for a place of honour among the nations of the world. This Bill is but one
of the many symptoms which we see around us of a growing national con-
sciousness. And I think it is not a mere aceident that two.of the greatest
living men in the country, Mahatma Gandhi and Pandit Motilal Nehru,
have given their whole-hearted support to this measure. Nor is it a small
vietory for the new spirit that is abroad in the land that the Government
should have departed from their usual attitude of neutrality in such deli-
cate matters and declared themselves openly in favour of the Bill, as the
Home Member did the other day in one of the most eloquent specches
we have heard in this House. I congratulate the Home Member on his
excellent speech which came from deep conviction.

It was therefore, Sir, with great regret that I listened to the latter
part of the speech of Pandit Madan Mohan Malaviya. While he went
out of his way to acecord support to the principle of the Bill, he supported .
its postponement. The curious part of his speech was the mental agility
he displayed, and which smaller people find it very difficult to follow, when

. he connected the plea of postponement with a wholesale condemnation of
British rule in this country. We who have frequently had the pleusure
of hearing the Honourable Pandit in many of his ‘* rolling periods '’ have
pever ceased to wonder at the dexterity with which he is always able to drag
in the plea of foreign domination (like King Charles’ head) whenever the
backwardness of India is in question. But never have we received a more
instructive object lesson in the futility of that plea than in this connection.
I yield to none in admiration of the great work the Pandit has done for
his country but I beg of him to remember that he, as an enlightened man
living in the 20th century and demanding the most advanced political
institutions, would be guilty of ineonsistency and a betrayal of the trust
which the people repose in him if he accomplished the postponement of this
measure even for three months. The Pandit’s attitude puts me in mind of
a politician suffering from a socio-political squint who has one eye fixed on
the political aspect of the question and the other on the orthodox aspect,
and between the two I fear he has lost his focus of central vision and
so in his desire to satisfy orthodoxy is prepared to delay the passing of
this Bill. For what are the facts ¥ It is not the illiterate masses who are
today resisting the passage of this Bill but the educated Members of this
House represepting various parts of the country, who forgetful of their .
high mission as custodians of the people are sacrificing their enlightened
principles at the altar of obhscurantism.

Reference has been made by Sir Purshotamdas Thakurdas to the out-
ery that followed legislation when Suttee was abolished a century ago.
This raised a great outery, but of the two evils Suftee or child marriage,
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the latter is the greater. Because in Sutfee, the ignorant brave wife, in
“being burnt on the funeral pyre of her dead husband, meets with a sudden
death whereas with child marriage, the child mother endures a life-long
lingering misery of injured parts, ruined health and a slow painful death,
outside the fact that child marriage is sapping the life of the mation.

Sir, we have heard enough of foreign domination from the opposite
Benches ; but if there is one thing that cannot be placed at the door of
foreign domination, it is the practice and the ill effects of child marriage,
and it is absurd for any politician to attempt to lay this at the door
of Government. To quote the words of Mr. Snowden, ‘* It is ridiculous and
grotesque . I appeal to the opponents of this Bill to realise their sense of
.duty both to their women and country ; and as I do so my eyes naturally
fall on Dr. Moonje whom I look upon as one of the few constructive politi-
cians of this House. (Hear, hear). The work he is doing is one of great
practical value and importance to India. It is not aerial polities of which
we see s0 much in this House, but-sound solid work that he is doing for the
nation. Now, Dr. Moonje's aim and object—and he is straining every
nerve to attain it—is to improve the physique of the youth of this country
so that they will develop into healthy strong men capable of defending their
own country and forming their own army. Dr, Moonje, I am sure, will
not disagree with me when I refer to the large number of Indian youths
who are rejected for the Army and for Sandhurst due to physical defects ;
and I believe I am right in saying that Dr. Moonje’s one idea is to
remedy this state of physical deterioration by introducing a system of
physical training which be demands must be taught in al] Indian schools
and colleges.

Mr. B. Das : What about physical starvation !

Lieut.-Oolonel H, A. J. Gidney : That exists only in Bihar and
Orissa from where my friend comes. Now, if India desires an army of
well developed men and desires to defend herself effectively, her sons
must be the issues of mothers who are well developed. How can you
cxpect a child mother to produce a vigorous child such as the Indian
Army will demand for her defence and to maintain her position among
the rest of the nations of the world * If India is desirous of taking her
place amongst the other nations of the world, and if this House is con-
vinced that the practice of child marriage is at the root of this physical
deterioration of our rising generatiohs there should be no hesitation in
gondemning it and passing this Bill. The mischief must be dealt with
at its source and the first step must be to put an end to' this ¢* grave and
corroding evil '’, in the words of Sir James Crerar.

Before I sit down, Sir, I think I can best conclude by using the words
that sappeared on one of the placards displayed by Indian ladies we
saw in front of the Assembly Chamber on the first day we discussed this
measure. It is in those words 1 would ask the House, especially those
who oppose this Bill, to remember that this Bill is moved, ‘“in the
interests of humanity and India’s womanhood '’ and that it is *‘ eustom
and not religion which is to blame for pre-puberty marriage ’’ and ity evil
effects.

One word more and I have finished. Here is a measure of social
reform for which enlightened India is erying out, but whieh orthodox
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India is trying to stop. Is India to lag behind the rest of the civilised
world on the road of progress ! Can India reasonably demand Dominion
status and yet eling to what orthodoxy demands in relation to child
marriages ! In this House going to accept this dilatory motion ¢ If it
-does it will stand condemned in the eyes of the rest of the world. DBut
if this Bill is passed—and I hope it will be—then the name of Rai
Sahib Harbilas Sarda will go down to posterity as one of India’s greatest
sacial reformers (Hear, hear), and the future generations of Indians,
both men and women, will see and appreciate the fruits of the tree which
Rai Sahib Harbilas Sarda has planted in the garden of India’s social
reform, and his name will be praised and blest by one and all. (Applause.)

Pandit Motilal Nehru (Cities of the United Provinces : Non-Muham-
madan Urban) : Sir, at this fag end of the day I rise just to say a few
words, as T do not wish to record a silent vote on an important guestion
like this. My views are very well known and I do not think I am at
all called upon to explain them to this House. But 1 wish to make a
confession ; and that is this : that along with other Honourable Members
of this Hounse I have received numerous opinions and numerous repre-
scntations, both for and against the Bill, and 1 confess that they both
received the same treatment from me. Both have found a place of safety
where they remain unread ; and why ? It seems to me, and it has
scemed to me all these two bears that this controversy has been raging,
that it is the silliest possible question which any two men or two woman
can sit down to discuss seriously. When I see what I can by the use of
my eyes, do I need to he told what the doctors think of it, what the
Shastras say about it, or what the Smritis or Srutis lay down in regard to
it ? T have seen the havoc that this custom plays every day of my life

. for the last 68 years. Do I need any further proof of the mischief that
is being wrought by this wicked diabolical custom ? I confess, Sir, again
“that I have no patience to hear any arguments either for or against the
Rill. T say that those who argue in favour of the Bill are wasting their
time which they could occupy with something better, ‘a8 a thing like this
needs no argument. As for those who argue against the Bill, T eredit them
‘with having conscientious scruples as they call them and a genuine belief
that there are religious injunctions in favour of the custom. To them,
w0 far as I am concerned, my answer is this. I am not what is known as
an orthodox Hindu, but I claim to be as good a Hindu as any other Hindu.
I do not believe that there can be any injunction in the Shastras to counten-
-anee a Rendish custom like this, and I further say that, if there is such a
“sunetion, the Shastras have no use for me, and I have no use for them.
In that frame of mind, Honourable Members will now realise that it wes
unnecessary for me to pay any attention whatever either to the representa-
tions in favour or against this Bill. It may be said that I am prejudiced.
Well, yes. If a life-time of observations means prejudice, I certainly am
prejudiced. I have heard earnest appeals thrilling speeches in this House
today—unfortunately I was not present during the previous debate ou this
-measure—but while listening to these speeches today the wonder has grown
upon me as to where was the necessity for these able men to make all these
very learned speeches and all these very earnest appeals. It seems to
me as if all the learned men in the world had put their heads together
to prove that two and two make four. The practice is 80 obviously inhuman
‘that anybody who calls himself a man would naturally be staggered at
what he sees with his own eyes.

LSCPB(LA) B2
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Now, Sir, I belong to a very small community of Kashmiri Brahminas.
They are very small in number ; they are about
6 ru. 5,000 all over India, barring Kashmir., During the
last twenty years in that community, without the aid of any legislation,
there has been a regular fight against this custom, until we have now
roached the stage where marriages of girls are more frequent at the age
of 20 than at the age of 15. I have always been of opinion that a reform
of this character must be left to public opinion. Knowing what we in our
small community have accomplished without legislation, on one occasion,
I refused to move a similar social measure on that ground. I agree in
the principle that social reform comes with better effect and quicker and
with less opposition if it comes from within than if it is imposed from
without. But when a measure like this is brought before this House, what
is one to do. I mean no disrespect to my friend Mr. Sarda when I say
that my first feeling was one of amusement at his Bill. I thought it was an
attempt to gain cheap notoriety, and said to myself, ‘‘ Here is a social
reformer who wants legislation on a most obvious thing ; he comes to the
Assembly to have a law against a custom which every school boy
condemns.”’ But when I see the reception which this measure has received
from what is known as the orthodox community, T feel that my friend
Mr. Barda was quite right in bringing this megsure before this House. But
whether he was right or wrong, once the measure is before us, what is our
plain duty ? That is the one question which Honourable Members have got
to answer. What is our plain duty to ourselves, to our children and to our
country 7 1 do not think, Sir, that that question admits of any answer
except this, that this Bill must be passed with as little delay as possible,
I need not remind the House that today the eyes of the whole world are
upon this House. We are going through a test, which, if we successfully
pass;,dwill justify our claim to rank amongst the civilised nations of the
world.
Moaulvi Mubammad Yakub : But you have got 14 as the minimum.
Pandit Motilal Nehru : And if we reject this minimum, I would ask
my friend, the Deputy President, what would the world say ! These
people have not got the courage to fix the marriageable age of girls even
at 14. I ask that if this measure is not passed by this House, what will
the world think of us 1 If I were left to myself, I would fix the minimum
age at 18 for girls and 24 for boys, but now that we have 14, I take it as
the first step, and I say that if we do not accept that, we shall go intp
deeper depths of degradation than we can possibly imagine in the eyes of
the other nations of the world.
Several Honourable Members : The question may now be put.
Mr. President : The question is that the question be now put.
The motion was adopted.

Mr. President : The original motion was :

‘¢ That the Bill to regulate the ma of children amon, Hindus,
by the Belect Committee, taken into eomdemtlun.” ot » 88 reported

Since which the following amendment has been moved :

‘“ That the consideration of the Bill be postponed in view of the late publication
of thc Report of the Age of Consent Committee, and in view of the deqil::bilit.y of
asscesing, with the help of adequate evidence, the real value of that portion of the

Report which derls with th rri
eommunities.”’ © marriage laws and customs obtaining amomg Indian
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The question is that that amendment be made.
The motion was negatived.
Mr. President : The question is :
t.um "‘l That the Bill, as reported by the Seleet Committee, be tuken into considers
The motion was adopted.
Mr. President : The question is that clause 2 stand part of the Bill.

Mr. M. K. Acharya : Sir, May I move the amendments that stand in
my pame !

Mr. President : Which amendments $
'Mr. M. K. Acharya : My amendments on clause 2.

Mr. President : I think Mr. Sesha Ayyangar has got an amendment
" to clause 2

Mr. M. K. Acharya : 1 have got amendment also, Sir, If it is the
desire of the Housc that we should go into a detailed discussion of the
clauses today—I should thank you for giving me this opportunity—
may I proceed, Sir 1

Mr. President : The Honourable Member is entitled to move his
amendment.

Mr. M. K. Acharya : Sir, I was just about to say that, in sending up
the two amendments printed as No. 15 and No. 24 standing in my name,
my intention was.....

Mr. President : Which amendment does the Honourable Member
move {

Mr. M. K. Acharya : I am moving the first, namely No. 15 and refer-
ring to the other, namely No. 24, because the two go together. And my
tdea was that, although I should move them separately for the purposes
of debate and for the purposes of being voted upon, yet I should explain
them together, in order if possible to offer in my own humble way some
eonstructive suggestions to make the proposed legislation more efficient,
I am anxious, Sir, at this stage to say nothing which will generate heat
or which will give vent to any controversial remarks. In fact, I am
as serious as anybody else in this House or elsewhere that we should
do everything in our power to remove evils which are well-defined and
well ascertained. by methods that are safe and sound ; and therefore,
Bir, I feel that I should express my great regret that some remarks which
I made at an earlier stage of this debate, some of them at least, have
been misunderstood and an intention was ascribed to me, repeatedly
ascribed to me, I was told that I wanted to wreek the Bill. Such is not
my intention. (An Honourable Member rose to make an mtmuption.)
I am sorry I gave my hysterical friend over there cause..

 Mr. President : Will the Honourable Member come to the amend-
ment !
Mr. M. K. Acharya : The amendment, Sir, is this., I propose :

‘* That for sub-clause (a) of elause 2 of the Bill the following be substituted :

¢ ¢ child ’ means a person who, if a male, is n.nder twenty years of age, and ij s
female, is under fifteen years of age ’
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I formally move it, Sir. I may éxplain, and 1 think 1:t is my duty to
explain, how I have come to this conclusion. I desire to crave the
indulgence of the House to put my case clearly, because on this a_mq on the
other amendment to the next sub-clause depends my whole case, so if I can
take the House with me and if I can succeed in getting these two amend-
ments accepted, I venture to believe that all of us will feel glad
that we have carried a piece of legislation through, for which we may
well be entitled to the thanks of posterity. As I said, I would beg of
my friends not to side-trick me by interrupting me in the course of my
trying to make myself clear. I am at a great disadvantage. I am not a
gifted eloquent speaker ; I am not a persona grata in the House ;

and so, in the discharge of my duty, I must crave the indulgence of the
House.

You may ask me how I have come to twenty and fifteen years. Well,
8ir, I think that, in a matter like this, we should try to be guided by
what we consider to he fairly reliable authorities. I am sure I can say
with confidence that I havé not in this House either dared or eared to
quote what all the Smrithis say, or ‘‘ S8imitries ’’ as my Honourable friend
over there called them. In fact, I have held that this is not the place
where we can discuss them ; and in the case of Mussalmans also I do not
think this is the place where the Islamic law should be discussed. There-
fore, for myself, if 1 have tried to make any suggestions as I am now
trying to make—l am trying to take my stand not om the Srutis or the
Smrithis, not on the Dharmsastras or other olden books, but I am trying
to take my stand upon something which would appeal better to this
gouse, upon scientific investigations, not simply upon the report’ of this

onse or of that meeting, not upon {he resolutions of conferences, nor
upon telegraphic messages sent to us, not even upon the hasty resolutions
of this Provincial Legislature or that Legislatuie. Sir, this'is a matter
most vitally affecting the future generations of this country, so I am
taking medical opinion on the subject ; and I can assure my Honourable
friend, Colonel Gidney, that I have been trying to get as many statistics
a8 possible from medical people. I have been trying, ever since I sup-
ported the Rai Sahib’s Bill two years ago, to read more and more; to
study carefully the opinions of psychologists, of those who have written
on sex psychology, on sex biology, on the relationships between the sexes,
not from the standpoint of the Koran, not. from the standpoint of the

Hindu Shastras, but of the investigations, scientific investigations that
have been carried out.....

Mr. President : The Honourable Member was given the fullest
latitude when he moved his amendment on the main motion. He must
now speak to the present amendment only.

Mr. M. K. Acharya : How can I explain myself unless I.. ...

Mr, Pregsident : The Honourable Member is not relevant. He is not
speaking to his amendment. S

Mr. M K. Acharya: I am trying to show how fifteen apd twenty
years are respectively.....

Mr. President : The Honourable Member must be strictly relevant
to the amendment which he has moved.
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_ Mr. M. K. Acharya : I am endeavouring, to the best of my humble
ability, to show how, so far as I am able to make out, fifteen for the girl
and twenty for the boy will be.. ...

Mr. President : The Honourable Member has not said a word in
favour of his amendment. The Honourable Member must strictly confine
himself to the amendment which he has moved.

Mr. M. K. Acharya : I am just trying to place before you and the
House why I am for putting at 15 and why I am for putting at 20 the
ages for marriage consummation and unless you have a little patience,—
{ am putting my arguments..... .

Mr. President : I have enough patience. The Honourable Member
knows that I allowed him one hour and a half and more when he moved
his main amendment, and I am not going to allow Honourable Members
to speak at length on these amendments. They must confine themselves
strictly to the amendmentg.

Mr. M. K. Acharya : Sir, these are my points. I am sorry that you
should be hard on me, but I submit to your ruling. I will try my best.
I say that psychology, physiology, biology, eugenics, all these kindred
sciences, all the scientific conclusions of those who have investigated on
these lines, are leading me to the conclusion that the proper age of
marriage for a girl, the proper minimum age for consummation is
15, and the proper minimum age is 20 for the boy. I do not want to
make statements of my own ; and I am anxious to place before you
the authorities on which 1 rely, namely, the psychological, physiological,
biological and other scientific authorities. As I said, I haye been reading
a number of the latest scientific books ; and 1 thought that in such an
important matter like this, it is my duty to place before the House the
opinions and authorities.....

Mr. President : The only point that is relevant is why the age should
not be fourteen but that it should be fifteen. Anythfg that the Honour-
able Member says in favour of that will be relevant, .

‘Mr. M. K. Acharya : That is exactly what I am trying:to submit to
yon, namely, that not only in my own ?piniun.. v

Mr. President : If the Honourable Member thinks that I will allow
the public time to be wasted, he is very much mistaken. I had allowed
the Honourable Member one hour and a half in moving his original
amendment, and I must restrict him to his amendment now. Honour-
able Members : ‘‘ Hear, hear.”’) =~

Mr. M. K. Acharya : If you want me to sit down I am ready to do
ite....

Mr. President : 1f the Honourable Member has nothing to say, he
may resume his seat.

Mr. M. K. Acharya : No; I do not want to inflict myself on the House;
and yet as a humble Member of this House I am entitled to protection,
If you want me to sit down, I am ready to sit down ; I am at your merey.
I am trying to adjust, at a moment’s notice, sll my thoughts, all the
materials that I have gathered, and that I want to place before you
the scientific authorities in support of my contention. Probably, if this
ix taken again next day, ] may rearrange my materials and put them
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tefore you in the space of ten or fifteen minutes. (A4 Voice : ‘‘ And all
your authorities ?’’)

I am sorry | made the mistake of reading very many books by
geientific authorities. If you want to restrict me In this way, I am at
vour mercy. In justice to my cause 1 want to convince my colleagues,
as it is my duty to try to convinece them.....

Mr. President : Will the Honourable Member speak to the amend-
ment ? '

Mr. M. K. Acharya : Firstly, the question as to when a girl becomes
fit to be married or when a boy becomes fit to be a husband is in my
humble opinion a matter for scientific investigation. Now a numher of
scientific investigators have made this clear, that there are two natural
ages before we come to what we call the legal age of marriage. There
is the psychological age of desire and also the biological age of fitness.
When we want to deal with this question of tht age of marriage, we have
to take into account the fact that marriage is an aspect of life which is
partly psychological, partly physiological, partly biological and partly
ethical,

Mr. President : Order, order. Will the Honourable Member say why
he thinks the age should be 15 and not 14 1 I have not heard him say one
word on this subject.

Mr. M. K. Acharya : I am coming to that, Sir. When we consider
the psychological age and the biological age, we come to this conclusion,
namely that 15 is the better age so far as marriage in the sense of
econsummation is concerned.

Mr. President : I now inform the Assembly that Mr. Acharya is per-
gisting in irrelevance.

Mr. M. K. Acharya : T do not hear you, Sir.

Mr, President : I have drawn the attention of the Assembly to the
fact that the Honourable Member is irrelevant and persists in irreleyancy.

Mr. M. K. Acharya : I am sorry to hear that remark. If the Chair
does not want to hear me I shall git down.

Mr. President : Will the Honourable Member withdraw his remarks 1

Mr. M. K. Acharya : Yes, I withdraw them. I am entirely in your
hands. T shall proceed or sit down just as you command me.

The Honourable 8ir James Orerar (Home Member) : I am not quite
sure if the Honourable Member has clearly understood the purport of your
ohservation, when you called the attention of the House to his persistence
in irrelevance. Perhaps the Honourable Member will understand the
matter more fully if he realises that the Honourable the President has got
the power, under rule 16, to call upon a Member to resume his seat if he
fails to act up to the observations of the Chair. I think the House and
the Chair have been very patient to the Honourable Member, and I trust
gthat, after the admonition which you have just given him, he will act upon
i

. Mr. M. K Acharya : I am sorry if I said anything which was incon-
sistent with the decorum of the House. T am the last man to say anything
of that kind. 1 greatly deplore it. I was.trving to make out that this
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point of minimwn age of marriage is to be determined by what happen
to be fairly well recognised and accepted rules of the scienmce of
physiology. Now, when a girl and a boy are brought together into the
marital union, it means that it will affect their whole course of life, not
only physically, but physiologically and biologically. Therefore we have
to realise what the proper period for the . girls and the boys will be
when they will be physically and mentally well developed in order to
produce results in life, which will be to the best advantage of them both
individually and also of the community at large. That is a question
which a Legislature will have to determine if it is to fix upon any
minimum age. It is not a question of how many say the age should
be 11 or 12 or 13 or 14. T was trying to find out what explanation the
Select Committce gave for fixing the age at 14, but I am sorry T did
nut get mueh information on that point. Therefore the House is not
in a position to know how the Select Committee arrived at the conclusion
that 14 is the proper age.

Mr. President : Will the Honourable Member explain why the age
should be 151 He has not said one word on that so far.

Mr. M. K. Acharya : I wish to point out that the Select Committce
has not given any reason why they consider 14 as a very good age.

Mr, President : Therefore it should be 15 1

Mr. M. K. Acharya : Because I think 15 is a better age. In the
absence of any definite reasons on behalf of 14, I prefer 15. I consider
the weight of medical evidence and physiological evidence and biological
evidence is in favour of 15. I would prefer 15 to 14. That s exactly
my argument. My humble research leads me to that conclusion, because
it is admitted on all hands that in India a girl attains her puberty some
time between 12 and 13 or between 13 and 14. The Age of Consent
Committee, in an Appendix to their Report, deal with this question of
the age of puberty in India. They admit that there is a consensus of
opinion that puberty in India is between 13 and 14. Then naturally you
will want some time to elapse before the girl becomes quite fit to take
up 'the responsible duties of a wife. If 14 is the age of puberty or the
age of the first appearance of mensturation, then naturally one year at
least will have to elapse before the girl is declared to be fit, before her
parents could send her over to her husband in order that she may be
the wife of the husband and the chief member of his household. There
is also a lot of evidence to show that immediately after puberty a girl
is not fit to have consummation celebrated, and it is best that comsum-
mation is postponed for some time. That also is what obtaina in a
large part of the Madras Presidency with which I am conversant. A girl
generally after puberty is kept in her father’s home for at least one year.
She is sometimes kept for two years, but never for less than six months.
If the girl attains puberty by 13 or 14, then she will require another
yeur before she can enter upon her duties in her new home and in course
of time become the mother of children. Therefore, Sir, a certain period,
14, is too low. The parents are anxious to give a girl away to one whom
they consider to be a very desirable match, and naturally they will be
tempted to get the girl married as soon as she is 14 so as not to trans-
gress the law. On the pther hand if fifteen, which I consider the right
age, is adopted as the minimum age for.consummation, them parents
will have & longer time, and I for one should have thought that there wus
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not going to be any great opposition from those conversant with scientific,
physiological and biological reasons (Laughter).. ... .

Mr. President : Order, order. I have ruled more than once t_hat
speeches on these amendments must not be long. I had given sufficient
indulgence to the Honourable Member when he moved his main amend-
ment, and I would now ask him to conclude his observations.

Mr. M. K. Acharya : Sir, | move the amendment that st'ands in my
uame, with this humble protest that I have not been given a fair
chance.. ...

Mr. President : Order, order. Will the Honourable Member with-
draw those remarks ? '

Mr. M. K. Acharya : If you want it, I will withdraw.

Mr. President : The Honourable Member must be respectful to the
Chair. What does he mean by saying, ‘‘ If you want it, I will with-
draw '’ 1

Mr. M. K. Acharya : If T am not allowed
(Cries of ‘‘ Order, order.”’)

Mr. President : Order, order. Will the Honourable Member un-
conditionally withdraw the words he has used, without any comtent ?
Is the Honourable Member prepared to withdraw them ?

Mr. M. K. Acharya : Yes, Sir, I withdraw those words. (Applause.)

Rai Sahib Harbilag 8arda : Sir, I rise to oppose the  amendment
moved by the Honourable Mr. Acharya, It is difficult to take him seriously,
8ir, when he moves this amendment. (Applause.) All the time he has
been insisting, on pre-puberty marriages, and fifteen years is certainly a
post-puberty age, not a pre-puberty age. Moreover, when in amcndment
No. 28 he proposes that ‘‘ the solemnisation of marriage, as distinet from
consummation, of any girl below fourteen years of age, shall not be deemed
to be.child marriage as defined above '’, T do not think this amendment

is consistent with that and I cannot take him seriously. Sir, 1 oppose the
amendment. : .

Mr, Mukhtar Bingh (Meerut Division : Non-Muhammadan Ruralj
Am T in order, Sir, to move amendment No. 18 standing in my name !

Mr. President : No. This amendment must be disposed of.

The Honourable Bir James Orerar : Sir, T entirely associate myself
with the remarks which have fallen from the Honourable Member in charge
of the Bill. 1 do not think that this amendment should be accepted as I
consider that for us to follow the provisions in the Bill would be the wiset
course.

Mr. President : The question is :

‘‘ That for sub-clause (a) of clause 2 of the Bill the following be substituted : -

¢ ¢ child * means a person who, if a male, is under twenty years of age, and if a
femnle, is under fifteen vears of age’.”’ )

The motion was negatived.

Mr. Muhammad Yamin Khan :  Sir, I move the
stand in my name on Nos. 16 and 17 jointly.

amendments whick
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Mr. President : One by one, please.

 Mr. Muh&mma!i Yamin Khan : S8ir, it will have no meaning, I
think, if I do not include them jointly. If the first is not carried, then
I will not move the second.......

Mr. President : I would advise the Honourable Member to move

his first amendlpent. If that is carried, he might move his second amend-
ment ; otherwise he might drop it.

Mr. Muhammad Yamin Khan : Sir, I move :

‘' That in clause 2 (a) of the Bill the words ‘ a person who, if le, i
eighteen years of age, and if ’ be omitted.'’ pe whor 1 o male, ds under

The object, Sir, of my moving this amendment is that a child would mean
a female under fourteen years of age. This will be the effect of my amend-
ment if it is carried. My object, Sir, is solely to be guided by the principles
of criminal law. I have listened to many speeches and I have not heard
a single Member here in this House advocating the necessity for fixing
any particular age for the marriage of boys. AN the speakers have re-
ferred in their speeches to fheir great desire to protect girls below the
age of fourteen. All Members here are united on that point, but no case
has been made out by any Member for the necessity for protection in so
far as boys are concerned ; and neither has it been pointed out that
there is any evil at present existing in this country which requires a penal
law to be enacted in order to protect boys from getting married below the
age of eighteen. Is there any justification, Sir, for punishing the parent
of a boy if he marries him when he is below the age of eighteen 14 It may
be a very desirable thing and a good case may be made out that no boy
should get married before he attains the age of eighteen, but no justifica-
tion can be shown that the boy’s parents should be punished if the boy
is married when he is below the age of eighteen. In faet, amongst
educated classes, a boy never gets married until he leaves the school or
until after he finishes his studies. But this question whether one thing is
desirable or not is totally different from the question whether it should
be made penal if in an exceptional case a boy gets married below the age
of eighteen. In England, Sir, the age limit for the boy is fourteen years:
(An Honourable Member : ‘‘ That has been revised *’.) (Another Honour-
able Member : ‘' It is sixteen years ’’.) Now, Sir, here the point is that
at present it may be desirable to punish the parents of girls on two
principles. The first principle is, as has been pointed out by all speakers
in this House, that it causes eruelty and hardship to the girl if she is allowed
to live with her husband before she is fourteen as a wife, and it is said to
be very undesirable that she should become a mother before attaining the
age of fourteen because that would tell on her constitution, and because
any children born would he weak. It is said that protection is required
in the case of the girl who has got no will-power, and therefore it is sought
to penalise the action of the parents because they should not exercise
their power and influence on a child of less than fourteen years to make
her go and live with a young man as his wife, and in this way infliet
injury on her person. Therefore, it is deemed to be desirable to punish
this act of the parents or the guardians who give away their daughters,
who cannot speak in their own case whether they like to live as wives
of a particular individual or not. In India the custom is that the girl
has got no voice in the matter of her marriage and when. she is. below 14
wears she does not understand whether she is going to live as a wife and
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what will be the consequences. After recognising this principle which
causes a hardship on the constitution of the girl, it must be admitted
that a protection is necessary and that protection must be given by making
the action penal.

Another point which can be argued on behalf of making this a penal
law is this that, when the age of consent outside marital relations is 14
years, under the Indian Penal Code, the husband should not be allowed
to have sexual intercourse with his wife who is below the age of 14. This
protection was songht to be given by other kind of interference or in some
other way, as was originally sugrested by the Honourable Mover of this
Bill, but it was deemed to be undesirable. But the same effect is. being
ereated by punishing the parents in other ways, and the age is indirectly
raised to the same age as it would be for extra-marital relations.

Now, Sir, in the case of a girl, there are certain ways which the
medical jurisprudence provides for finding out whether the girl has been
raped or not. If the sexual intercourse has been had with a girl of less
than 14 years of age, it can easily be found out. Tf, however, the rape
has been committed by the husband, he eannot be punished but only the
parents of the girl are liable to be punished. These were the two principles
which led to this conclusion that this action should be penalised. But in
the case of the boy I find that you have got no law whatsoever which can
prohibit_him, if he is less than 18 years of age, from having sexual inter-
course with any woman above 14 years of age. When you cannot stop
him from doing that unlawfully, why should you have a penalising section
put in this Bill to punish the parents for allowing him to do the same
thing lawfully which you eannot stop him from doing unlawfully ¥ In
the case of a girl, you stop her if she is less than 14 years of age from
having sexual intercourse with any man, and the man is to be punished
for rape. But in the case of a boy of less than 18 years of age, if he goes
to a certain public woman, you cannot stop him. This action will be much
more injurious than allowing him to do the same thing lawfully which
he is not stopped from doing unlawfully. It may be a desirable thing
that no boy should get married before he attains the age of 18*; it may
be a very laudable objeet. There are many other laudable things, as for
instance, stopping drinking in exéess. .That is supposed to be a bad
thing ; but we cannot stop it. Tf people choose to drink we eannot stop
them. It may be morally as bad as visiting women unlawfully. But
you are not punishing this. The same may be said abont prostitution,
which is supposed to be very bad because it has got very bad moral effects,
but you are not stopping it by legislation. You are not penalising it. My
objection to penalising the marriage of a boy below 18 years of age is only
on this ground that he can do the same thing unlawfully and youn eannot
stop him from doing unlawfully the same action if he so desires. It may
be very desirable that he should be advised, for his own sake, not to do
that, but you punish the guardians if they stop him from doing something
which they consider to be wrong. No jurist in his senses ean make an
action an offence which he cannot stop in other ways because the man is
forced by nature to do it. The same objection has risen from my friend
Maulvi Mohammad Shafee Daocodi, and the same line has been adopted
by certain Ulemas about this Bill, namely, that this Bill takes away the
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liberty of action of a boy who is capable of understanding certain things.
You take away his liberty and you encourage him to do a sinful act.
Nothing can be against the religion which does not encourage a man to
do a sinful aet, and it is considered to be a sinful act if a man has a
sexual intercourse with a woman who is not his wife. Now, if a boy can-
not control himself, then you encourage him to do unlawful things, which
means that you encourage a sin, and anything which encourages a sin
is really irreligious. That has been the objection raised by the Mussal-
mans and the Muslim Ulemas, that encouragement of an action which
might lead to the committing of a sin gshould not be passed by this Legisla-
ture. I should like to quote on behalf of this plea, the words of Ameer
‘Ali and of the Ulemas and the Imams from the Abbaside time right up to
now. They are all unanimous on this point that the age of puberty is
reached after the completion of the age of 15 years both in the case of &
boy and a girl. When a boy attains the age of puberty after the comple-
tion of the fifteenth year, no father or the Sovereign can stop him from
contracting a valid marriage, because his natural desire cannot be stopped
and no legislation can come in his way if he feels it a necessity to have
reeourse to sexual intercourse, and by stopping him lawfully in that ac-
tion, it encourages him indirectly to do it unlawfully. Ameer Ali has
described it in the following terms : _ .

‘¢ Among the Hanafls and the Shias, the children are emaneipated from the righit
of Jaber oun attaining puberty. An abuse of the paternal authority among the followerm
of these two sects is ympossible where the children are adult and discreet. Bhould
father persist in refusing his consent to the marriage of his adult daughter, she can
walidly enter herself into a contract of mnrringe even agninst his will and without his

consent. - Nor can the father indeﬁnitel{ abuse his authority by systematically refusing
his consent to the marriage of his child. Buch cases are necessarily rare, Islamic law

being opposed to monasticiam or celibacy.’’

Now, Sir, this commentary refers not only to the case of boys, but even
to the case of girls. A girl can contract a marriage against the will of
her- father, if her fathér refuses to allow her to get married after she
attaing puberty, because in Islam there is freedom of action given once
s man has attained the age of discretion, that is, has attained puberty.
As soon as he has got an inclination for an action and the consequences
of which he can understand, then putting any stop te that or penalis-
ing 'him from doing that act. will be against the principles of the laws
of .all civilised nations. It is not at all civilisation. My Howourable
friend. Mr. Jinnah might say that it would be very desirable that the
girl should be protected before she attains the age of 14, But mmy I
ask him, .is it civilisation to put a restraiut on the freedom of action
of a. boy at the age when he has attained puberty ' You are talking
about freedom in all things, and at the same time you want to impose
restriction on the freedom of action of a boy who, in the natural course,
wants to enjoy his own rights. Will that be consistent with the pro-
gressive ideas of a nation ¥ It will not be consistent with any law of
any progressive nation in the world. Islamic law, when it progressed
to its zenith, gave entire freedom of action. Islam did not want to put
a stop to any natural desire of a boy. It did not want to stop the
promptings or inelinations which nature has provided a boy with,
That is my second objection to this. Although I know that there will
be very few cases, very rare cages, when a boy below 18 will get
married, yet even in those cases to penalise the boy will be inconceiv-
able to any jurist. I will give you one example by which :yoﬁl “can |

’



]
90 4 % BGISDATIVE ASSEMBLY. [11Te SepT. 1929.

[Mr. Muhammad Yamin Khan.]

judge whether it will cause hardship upon these boys or not. Suppos-
ing there is a Muslim boy or a Hindu Loy who has attained 17 years
of age, and who is very wealthy and who has attained puberty. Sup-
posing he is so minded as to get himself warried to a girl of 16 years
of age. Supposing this boy, who desires to get himself married has no
father but only his mother as his guardian, who is a pardanishin woman.
Can she refuse to give permission to the boy to get himself married 1 If
the boy persists in getting himself married, the mother at the worst may
not say anything either for or against the marriage and may keep quiet.
Supposing a kazi or a Brahmin priest officiates at the ceremony of marriage.
Can you punish the kazi or the priest for having officiated at the mar-
riage ceremony, simply because the boy persisted in getting himself
married ¥ You are not punishing the boy by this Bill, you are only
punishing the parents of the boy or the people who joined in perform-
ing that ceremony.

Now, Sir, I will give you another example. Take the instance of
that same boy of 17 years of age. Ie starts squandering his money
and he gets into bud society and he starts visiting public women where
there is the danger of his, not only squandering money, but also econ-
tracting some disease so that his health will be undermined. - The
mother, finding out that the boy is ruining himself and that he requires
some protection and that he cannot be stopped in his actions of com-
mitting these unlawful things except by getting him married, so that
he can be weaned away from bad society by the influence of hiz wife,
wants to get the boy married to save him both monetarily and consti-
tutionally. If this mother, finding out that this is the only solution
left, advises that this boy should be married to stop him from ruination,
then do you think of punishing the mother simply because she is trying
to save her son, his constitution and property ¥ You cannot punish a
parda lady because she has no opportunity of coming out among the
public and controlling her son. ‘You should not inflict a punishment
in these rare cases which might come before the courts.

Now, I will cite another instance.

Mr. President : I cannot allow the Honourable Member to proceed
in that way. I cannot allow him to go on citing instances. The Honour-
able Member knows that I have already ruled that the speeches on
amendments should be brief. The Honourable Member has really taken
half an hour. The Honourable Member must conclude his speech -now,

Mr. Muhammad Yamin Khan: I will try to finish soon. This is

not an amendment which I have moved at random ; this is an important
-amendment.

Mr. President : That isn why I allowed the' Honourable Member
great latitude till now. '

Mr. Muhammad Yamin Khan: There is a conflict of opinion on
this point. T have to deal at length and bring round a lot of people to
appreciate my view-point. If this amendment is accepted, it will re-
move a great portion of the objections against this Bill. That is why
it is necessary for me to make those Honourable Members understand
who have not given théir full thought to this question. I, as is my
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nature, have not gone about to eanvass votes for my smendmeut. I
have not tried to get at Honourable Members in private, and so this is
iy only opportunity to convince them about the reasonableness of my
amendment. As I was submitting, Sir, in these rare cases, there will
be real hardship caused to the poor mothers. It is desirable not to
make this an offence and penalise it. If there is any other method
by which we can stop the marriage of a boy below 18 years of age, it
would be acceptable to me. But I cannot for a moment think of
making it penal and punishing the parents of the boy for doing a thing
which he cannot be stopped from doing by the Legislature or by the
iGovernment by enacting this Bill.. I am therefore opposed to the in-
clusion of boys in this Bill.
When my Honourable friend Mr. Jinnah was speaking I had an
exchange of words with him. He said that the age of puberty for a
irl was 14 years. I was asserting that the concensus of opinion of all
uhammadan doctors of law has been uhanimous that il was on the
completion of the age of 15.” It is after that, that a girl might become
independent according to Islamic law. As soon as they attain the age
of puberty, that is after the completion of the 15th year, nobody is
respofisible for their actions except themselves, and nobody, no State,
no father or mother could interfere in their actions. On account of
these two greal objections, and as I find that the
time of the House is very limited, I will not dilate
more on this. I hope I have made it clear that there are many other
instances which I could quote, and by which I could illustrate my
‘objections to the boys being included in this case. But as I have no
time, I will not give those illustrations and will confine myself to what
I have said.

Rai Sahib Harbilas Sarda : Sir, I oppose this amendment. The
-object of the mover of this amendment is to define a child as a female
under 14 years of age. Sir, this is a Child Marriage Bill, ‘and both
males and females under & certain age are children. The Bill provides
for the marriage of both male and female children, and consequently
it is necessary that the Bill should define a male child as well as a female
child whose marriages below a certain age would be penal.

The Honourable Mover said that he had heard many speeches and
they were on the question of protection of females but that he had
not heard anybody say anything about fixing the age of the boy who is
to be married, and that no reasons had been given why 18 should be
fixed or that any age at all should be fixed so far as marriages of boys
are concerned. Sir, if he had,B read the Statement of Objects and
Reasons which I attached to my Bill he would ‘have found that I had
stated therein that :

¢ The second object of the Bill by laying down the minimum marriageable age
of boys and girls is to prevent, so far as may be, their-physical and moral deteriora-
tion by removing the principal obstacle to their physical and mental development ’’.
There is thus a reason why it is necessary to fix the minimum age £dr
the marriage of a boy also, and that reason is :

“¢ go far as possible, to prevent his C{Jhy‘lic&l and moral deterioration by removing the
principal obstacle to his physical and mental development '’

The Mover said, Sir, that amongst the Mussalmans, ' the boy is at
liberty to marry after reaching 15 years of age. I hawve only to say

7 P.M.
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that fixing a minimum marriageable age does not contravene any
provision of Muslim law. Muslim law does not enjoin anywhere that
a boy, as soon as he reaches the age of 15, should be married.

Sir, 1 opf)ose the amendment.

Manlvi Mohammad Bhafee Daocodi (Tirhut Division : Mubam-
madan) : Sir, may I request you to adjourn the House to allow Muham-
madan Mewmbers to say their prayers ! ‘

Mr. Amar Nath Dutt (Burdwan Divisior : Non-Muhammadan
Rural) : And there is a rule that the Assembly will sit from 11 to 5.

Mr. President : Sir James Crerar.

The Honourable Sir James Orerar : Sir, I have something to say
on this amendment, and I regret very much to find myself in, I hoge
temporary, disagreement, with my learned friend Mr. Yamin Khan. Tt
is true that, though he himself recognises that the case of the femall
child under the system of child marriage is the most serions and demands
remedy, I do not think, as the Honourable Member in charge of the
Bill observed, that the Honourable Member was correct in saying that
no one had ever made any demand for the similar fixation of age in the
case of a boy. Indeed those who have read some of the voluminous
literature on the subjeect, cannot fail to observe that very much em-
phasis has been laid on the fact,—and I have no doubt coming from those
who are familiar with the facts, with a great deal of cogency,—that the
marriage of boys when they ought to be devoting all their energies to
education or learning a trade -for their life work, constitutes a severe
handicap. And though the grounds of physical deterioration may not
be quite so acute or so direct as in the case of the girl, they are in the
total result & very great injury to the national life, 1 do mnot dispute
the instances which my Honourable friend quoted of hardship, though
I think perhaps what he referred to as grave hardship might perhaps
be more properly called some temporary and individual inconvenience.
Taking the question, however, in the sum of its national significanee, I
have little hesitation myself in holding that those who press for limita-
1t.-itm of the age on the boy partner to a marriage are acting on sound
ines.

Mr. President : The question is :

‘“ That in clause 2 (o) of the Bill the 1wu:mis ‘ a person who, if a male, is under
eighteen years of age, and if ' be omitted.’ '

On Mr. President declaring that the ‘‘ Noes '’ had it, a division
wag called for by Mr..Amar Nath Datt.

i+ Mr, President : I think the dlivision i frivolously ealled for and I must
disallow it,

The motion was negatived.

The Assembly then adjourned till Eleﬁn of the Clock on Thuraday,
the 12th September, 1929 -
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