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LEGISLATIVE ASSEMBLY.
Monday, 11th February, 1929.

The Assembly met in the Assembly Chamber of the Counecil Houso
at Eleven of the Clock, Mr. President in the Chair.

QUESTIONS AND ANSWERS.

REDUCTION OF FREIGHT CHARGES ON AGRICULTURAL IMPLFMENTS AND
THEIR RAW MATERIAL.

. 438, *Mr N, C. Kelkar: (a) Will Government be pleased to state
whether they intend giving any facilities by way of reduction in the freight
on agricultural implements and their raw material to the manufacturers
of agricultural implements, as recommended by the Royal Commission on
iAgriculture?

(b) Will Government be pleased to state whether they intend giving
& rebate of the protective duty collected on the raw materials used by
manufacturers of agricultural implements ?

The Honourable 8ir George Rainy: (o) Action was taken in advance
wf the receipt of the report of the Royal Commission on Agriculture to
reduce the rates on agricultural machinery, With effect from the 1st of
February 1928, machinery used for agricultural purposes, not worked by

* its own power, has been classified in the lowest class, when packed and
carried at railway risk, mstead of in the 4th class. Such machinery is
also now classified in the lowest class when carried unpacked at owner's
rirk, instead of in the 2nd class as previously. Agricultural implements
are ulrendy in the lowest class.

The Royal Commission on Agriculture made no recommendation for
the reduction of freight on the raw material used in the manufacture of
agricultural machinery and implements. Their recommendation was that
railwayv Ireight rates on agricultural machinery and implements should be
re-examined. and, where possible, concessions should be given.

(b) No. T would point out, however, that in any case where there is a
tariff inequality, it is open to the manufacturer to apply for its removal
through the Tariff Board in accordance with the Commerce Department
Rexclution No. 88.T (2) dated the 28th Murch 1925 which was publish-
ed in the Gazette of India of the same date.

RULES REGULATING RECRUITMENT To PROVINCIAL SERVICES AND SPECIAL
~ Posrs,

439. *Mr. A. Rangaswami Iyengar: Will Government be pleased to
state what action has been taken by Provincial Governments in pursuance
of the Civil Bervices Governors’ Provinces Delegation Rules in the way of
making rules regulating the method of recruitment to the provinetal ser-
wices and special posts? '

(813) A
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The Honourable Mr. J. Orerar: The Government of India understand
that Local Governments have, to a large extent, drafted rules to regulate
reeruitment to their provincial services and special posts, but that in the
majority ol cases the issue of the rules has been ‘postponed pending the
issue of the new Classificatioh Rules.

Mr. A. Rangaswami Iyengar: May I know whether these rules are
gencrally sent for the administrative approval of the Government of Indin?

The Honourable Mr. J. Orerar: No, Sir.

Mr. A. Rangaswami Iyengar: Then what steps do the Government of
India take to see that the actual delegations are not exceeded?

The Honourable Mr. J. Orerar: I think that point will arise under the
next question of the Honourable Member.

RULES FOR PROVINCIAL AND qUBORD]NhTE qmwr:rq MADE BY THE
MaADRAS GOVERNMENT. v

440. *Mr. A. Rangaswami Iyengar: (a) Wil ‘Government be plense(i
to state whether any Local Government hus been permitted to make rules,
or enact legislation empowering the making of rules in regard to the Provin-
cial or Subordinate Services, which is contrary to the provieo to Rule 4() of
the Delegation Rules or which in ‘any manner adversely affects any
person who was a member of any provineial or subordinate service or
was holding a special post on the 9th March, 19287

(b) Are Government aware of the publication by the Madras Gov-
ernment of notifications under the Delegation Rules which have
upplied the communal principle to promotions in the Registration Depart-
ment and have thereby adversely affected members of the Provincial anl
Subordinate Bervices of that Department ?

(c) If so, what action do Government propose to take to see that the
notifications and orders issued by the Madras Goverrrment are modified,
and that steps are tauken to correct the same, not only in respect of the
said notification, but also in respect of notifications for other departments
mhioh are in contemplation?

The Honourable Mr. J. Orerar: (a) ‘No.

(b) The Government of Indisa have not seen the notifications referred

(c} I um prepared to forward & copy of the Honourable *Member's
question sand this answer to the Government of Madras and invite their
observations.

Mr. R. K. Shanmukham Ohetty: Are the Government of India aware
of the fact that the notification referred to relating to the recruitment in
the Registration Department issned by.the Government of Madras is very
greatly appreciated by the Madras publw?

The Honourable Mr. J. Orerar: I am g]ac'l to hsve the Honourable
Member's assurance that this is the case.

Mr. A. Rangaswami Iyengar: May I give the Honourable Member the
other nssurance, namelv, that it is not so?
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Mr. R. K. Shanmukham Ohetty: May I tell the Honourable Member
that this notification was in pursuance of a Resolution passed by the
Madras Legislative Council? (Hear, hear.)

The Honourable Mr. J. Orerar: I sm afraid that I am not myself in a
position to resolve what is apparently a difference of opinion between two
'Honourable Members from the Madras Presidency.

OFINION EXPRESSED BY SIR MICHAEL O’Dwy®R oN BX-KING AMANULLAH
OF AFGHANRISTANY .

441. *Mr, Gaya Prasad Singh: (a) Has the attention of Government
been drawn to the following opinion expressed by Sir Michael O'Dwyer,
and published in the Statesman, dated the 28rd January, 1929, regarding
the ex-King Amanullah of Afghanistan?

“Firstly he usurped the Afghan throne; secondly, he made s most treachérous

attack in April, 1819, on India, then in its weakest state owing to the ahsence of the
best part of the British Indian Army."

(b) Do Government endorse that view? 1f not, what steps do they pro-
pose to take against Bir Michael O'Dwyer?

8ir Denys Bray: Yes, Sir. I am sure the Honourable Member will
appreciate my ingbility to enter into a historical disquisition on such &
matter at such a time. '

Mr, Gaya Prasad Singh: Are Government aware that such writings are
caleulated to rouse the feelings of Hindus and Muslims, as well as jeopar-
dise our relationship with Afghanistan?

* CIRCULATION IN BRIiTiSH INDIA OF LOTTERY TICKETR ISBUED TN INDIAN
STATES.

442, *Mr. Vidya Bagar Pandya: (a) Are Government aware that lottery
tickets issued in the Indian Btates are still circulated in British India?

(b) What steps have Government taken to check the circulation in
British India of literature on such lotteries?

The Honourable Mr. J, Orerar: () Instances have come to the notice
of the Government of India.

(b) Durbars are awsare that the Government of India, discountenance
circulation in British India of circulars or tickets relating to lotteries, and
the transmission by post of such circulars has been prohibited.

Mr, Lalchand Navalral: May I request your permission, Sir, to put
this question (No. 448) which stands in the name of the Honourable Haji
Abdoola Haroon ?

M:. President: Why should I give the permission
Mr. Lalchand Navalral: T request your permission under Standing
Order 19 of the Legislative Assembly Standing Orders which runs thus:

. “If on a question being called it is not put or the member in whose name it stands
is absent, the President, at the request of any member, may direct that, the amswer to
it he given.” } ) )

A2
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I am submitting that I do not insist on asking this question on behalf of
the Honourable Haji Abdoola Haroon, but I adopt it as my question and
request jour permission to put the same,

Mr, President: I refuse the permission.

CusroMs DuTy ORARGED oN FREE SaMPLES,

1443. *Haji Abdooia Haroon: (a) Will Government be pleased to state
whether their attention has been drawn to an article under the caption of
“*Duty (n Free Samples”” published in the Daily Gasette of Karachi, in
ite issue dated 24th January, 1029, in connection with custems and
postal duties charged on free samples?

(b) 1f the reply to part (a) is in the affirmative, will Govérnment be
pleased to state what steps they propose to take in the matter?

The Honourable Sir George Schuster: (a) Yes.

(b) The writer of the article criticizes the levy of a uniform postal
fee on foreign postal articles, regardless of size or amount of duty involved,
and makes two suggestions. Firstly, that the postal fee on articles on
which the duty recoverable is less than Re. 1 should be waived and,
secondly, that duty on postage on such articles should be remitted.

With regard to the first suggestion the work which the post office has
to do in connection with articles conveyed by post into British India, and
on which sustoms duty is charged, is substantial and is the same irres-
pective of the amount of duty recoverable. Government therefore con-
-gider that it is reasonable to levy a fee of annas 4 in all cases in which
duty is actually charged and that there are no grounds for exempting
articles cn which the duty is less than Re. 1 from payment of the fec

'With regord to the second suggestion, the postage covering sn article
represents part of its value as defined in Section 30 of the Sea Customs
-Act and Government cannot agree that the value of any article assessable

to duty ad walorem should be calculated in any other manner than that
prescribed by the Act.

CustoMs DUTy CHARGED ON oLD CLOTHES IMPORTED INTO INDIA.

t444. *Hafl Abdoola Haroon: (a) Are Government aware that, under the
Indian Customs Tariff, Schedule II, Import Tariff, under Serial No. 39, and
No. 85 in Statutory Schedule, the Customs authorities charge 15 per cent.
ad volorem duty on old second-hand warm clothing which is imported
from the United Kingdom and America?

(b) If the answer to part (a) is in the affirmative, what amount did
Government realise as duty in the years 1924.25, 1025.26 and 1926-27?

(c) Are Government aware that the cost price of this second-hand
warm clothing is from 8d. for waist-coats to about 3zh. for over-coats?

(d) Are Government aware that this second-hand clothing is womn in
winter by the poor class of people—labourers and cultivators—in Bind,
Punjab, and all over India, to protect themselves from the severe cold?

(¢) Do Government propose to nrake this second-hand clothing frec
‘of duty.in order to give relief to the poor people throughout India?

The Honourable Bir George Rainy: (a) Yes.

" + This question was not put, owing to the absence of the questioner,
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(b) The duty collected on old second-hand warm clothing imported
from the United Kingdom and America is not separately recorded in the
ntatistics.

(¢) and («). Government have no information.

(¢) Government do not propose to remove the duty.

‘OreNING oF Ao BraNcH Post OPrick AT SiNpHRI IN KHIRPO TALUKA.

t445. *Hajl Abdoola Haroon: (a) Will Government be pleased to state
whether their attention has been drawn to a leading note under the cap-
tion ‘‘For Perusal of Deputy Post Master General, Bind and Baluchistan.
Circle’’ published in the Al Ishlah of Mirpurkhas in its issue, dated 17th-
January 1929, in which the attention of the authorities concerned is drawn-
to the need of opening a branch post office at Sindhri in Khirpo Taluka
of the Thar and Parkar District? L

(b) If the reply to part (a) is in the affirmative, what steps do Gov-
ernment propose to take in the matter?

Mr. H. A, Sams: (a) Government have not seen the paper to which
the Honouratie Member refers. They understand, however, that the
local postal suthorities have not been approsched on the subject of open-
ing a branch poet office at Sindhri.

(b) The Director, Posts and Telegraphs, Karachi, will be asked to
examine the necessity for opening an office, and if he is satisfied that a
post office is actually required, it will be opened when this becomes pos-
sible.

EXTENSION TO BACKWARD CHRISTIAN CONVERTS OF EDUCATIONAL BENE-
FITS CONFERRED ON OTHER MEMBERS OF THE DEPRESSED CLASSES,

448, *The Revd. J. 0. Ohatterjee: (a) Has the nttention of Govern-
ment been called to a resolution passed unanimously at the annual session
of the all-Tndia Conference of Indian Christians held at Madres in Decem-
ber last as follows:

!This Conferonce requests the Central and the Provincial Governments that in
their efforts for the amelioration of the social and economic condition of the backward
and depressed classes, no discrimination be made between the Christian and non-
Christian section of the backward and depressed classes”?

(b) Will Government be pleased to state if they are prepared to extend
to Christian converts from the depressed classes, still in a backward con-
dition, the special educational and other benefits extended to members of
the depressed classes? -

Mr. G. 8. Bajpai: (a) Yes.

(b) The matter is primarilv one for Local Governments and Adminis-
trations, to whom a copy of the question will be communicated. Bo far
as the arcus directly under the Government of India are oconcerned, the
Honouranle Member's suggestion will be considered.

COMMUNITIES DESCRIRED A8 DEPRESSED CLASSES.
447, *The Revd. J. 0. Ohatterjee: Will Government be pleased to state
what class and communities of persons are classed as the depressed classes?
. The Honourable Mr, J. Orerar: The Honourable Member is referred to
the reply which I gave on the 4th September 1928 to the late Laia Lajpat
Rai’s quostion No. 1.

+ This question was not put, owine to the ahsence of the questioner,
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DxBaRRING 0F MEMBERS oF CERTAIN COMMUNITIRS FROM EMPLOYMENT IN
THE REuULAR PoLior FoRCE.

448, *The Revd. J. O, Ohatterjee: Will Government be pleased to state,
if members of certain communities are debarred from recruitment into the
regular police force?

The Honourable Mr. J. Orerar: I assume that the Honourable Mem-
ber refers to the police forces of the areas administered dirently by the
Govaernment of India. The only persons who may not be recruited withcut
special sanction are members of recognised menial or criminal classes.

ExcLusioN oF INDIAN CHRISTIANS FROM EMPLOYMENT AS CONSTABLES IN THE
Punias PoLICE.

449. The Revd. J. O, Ohatterjee: (a) Is it a fact that departmental
rules exist prohibiting the recruitinent ns constables of Indian Christians
into the regular police force in the Punjab?

(b) If the answer to the above question be in the affirmative, will Gov-
ernment be pleased to state their reasons for the exclusion of members of
the Indian Christian community from the Punjab police force?

The Honourable Mr, J. Orerar: (a) The Government of India have no
information to thie effect.

(b) The ccmposition of the subordinate ranks of the police forces is a
matter for the decision of Local Governments.

The Revd. J. 0. Ohatterjee: If information can be furnished of the
existenco of this circular, am I to understand that the Government of
India canuot interfere in a circular of._this kind issued by the Provincial
Government *

The Honourable Mr. J. Orerar: I am not aware of the cireular which
the Honourable Member refers to. But so far as recruitment to the sub-
ordinate ranks of provincial services is concerned, it is obvicus tlat the
discretion must rest with the Local Government concerned. o

The Revd. J. O. Ohatterjee: My question really is whether Local Gov-
ernments arc empowered to exclude any community from reeruitment to
the subordinate ranks of the police? o

The Honourable Mr. J. Orerar: I am not aware that any discrimination
of that kind except to the extent which I have mentioned is in point of
fact practised. '

ArrecED DiscHARGE OF SEPOYS AND NoN-ComMmissioNED OFFICERS OF
INDIAN REGIMENTS CONVERTED TO CHRISTIANITY.

' 450. *The Revd. J. O. Ohatterjee: Is it a fact that sepoys or non-com-
misgioned officers in Indian regiments are discharged, if they become
converts to Christianity ?

Mr, G. M. Young: Serving soldiers are not, as a matter of rule, dis-
charged if they change their religion. But, as the Honourable Member
is no doubt awure, units or sub-units of the Indian Army cona!st of homo-
genenus classes of men, having a common religion. If.n, man i8 cqnvert,ed
to a religion different from that of his unit, the question of his discharge
or transfer ie likely to arise, both in his own interests and in those of his



QUEBTIONS AND ANSWERS, 610

fellow soldiers. The decision would depend, among other things, upon the
man’s personality, his position in the unit, and the circumstances accom-
panying his change of faith.

The Revd. J, 0. Ohatterjee: May I ask the Honourable Member that
if such a discharge is necessitated by a man’s conversion to another reli-
gion, do Government endeavour to find a place for such a person, if he has
been discharged for no fault of his own, into another regiment?

Mr. G. M. Young: 1 am afraid that that is a hypothetical question
which I cannot answer.

RENEWAL OF THE PosT OF TALLYMAN AT RAMKRISTOPUR GoLA SIDING ON
THE EAST TNDIAN RAILWAY.

461, *Ral Bahadur Tarlt Bhusan Roy: 1. Are Government aware that
the abolition of the post of a tallyman at Ramkristopur Gola Siding with
the East Indian Railway :

(i) has caused inconveniences to the rice merchants of Ramkristo-
pur (Howrah);
(ii) has been detrimental to the interest of the rice merchants of
the locality : and
(ii) has been a source of trouble, damage, pilfering, shortage and
other sorts of business losses to the local rice merchants?

2. Are Government aware that prior to the abolition of the post of the
tallyman, there was, normally speaking, no complaint of shortages and
pilfering, eta., on the part of the rice traders of the locality?

8. Will Government be plensed to state:

(i) when the tallyman was first appointed;

(ii) what were the reasons that led to the abolltlon of the said
appointment ?

4. (a) Will Government be pleased to state whether any representation
was made by the local merchants to the Government of Bengal for the
renewal of the appointment?

(b) 1f so, have Government considered the matter and what is their
decision?

(c) Are Government considering the desirability of creating the appoint-
ment?

(d) If the answer to part (c) is in the negative, are the Government
considering the desirability of inquiring into the matter?

5. Are Government aware that the jute mill-owners at Ramkristopur are
all along enjoying the services of a tallyman, and if so, what, are the reasons
for such differential treatment?

Mr. A. A, L. Pareons: I am sending the Honourable Membar such in-
formation on this matter as is in the possession of Government. If the
congignees have any ocomplaint to make about the present arrangements,
they should represent the matter to the Agent.
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APPOINTMENT OF FiIvE QuaLiriED INDIAN OFFIcERS TO THE BREEDING
BrANCH OF THE ARMY REMOUNT DEPARTMENT.

452, *EKhan Bahadur Makhdum Syed Rajan Bakhsh Bhah: (a) Is it a
fact that five unqualified Indian officers are working in the Breeding
Branch of the Army Remount Department (Meerut area, Montgomery area,
Chensb area, Shahpur area and Rawalpindi Circle)?

(b) I1f so, do Government propose to take up five qualified Indian officers
from the Indisn Army Veterinury Corps?

Mr, G. M, Young: (a) Indian officers employed in horse breeding aress
of the Army Remount Department are generally reeruited from Indian
Cavalry Hegiments and are not required to possess expert veterinary
knowledge. The mnain requirement is a thorough knowledge of horse and
mule stock from ihe Army point of view, and their main, duties are to
assist the Circle Remount Officer in his dealings with the horse-breeders,
Separate veterinary officers are provided for the purely veterinary duties of
the De¢partment.

(b) For the reasons alreadv given, the amswer is in the negative.

INCREASED EMPLOYMENT OF MUSLIMS IN THE RAlLwAY MAIL SERVICE,
NorTHERN CIRCLE, AMBALA.

453, *Ehan Bahadur Makhdum Syed Rajan Bakhgh Shah: (a) Is it a
fact that the staff of the Northern Circle, Railway Mail Bervice, Ambala,
with 4 Divisions consists of estabhshmbnt. as below?

Total. Hindws. - Mubammadans.

Buperintendents . . . b 4 1
Inspectors = - . . 82 22 10
Upper selection grnde (H. R C. ]

(250-—20-—350) . . 4 4 .
Lower selection grade (160—-10-—250} 26 22 4
Nominated candidates for Inspeotor-

ship selection grade examination to

be held in March 1929 . . 128 103 25

(b) 1f so, do Government propose to make up the déﬁuiancy of the
number of Muslitns in the Railwuy Muil Service, Northern Circle, Ambala,
where they are poorly represented?

The Honourable Sir Bhupendra Nath Mitra: (a) The figures quoted by
the Honourable Member are not altogether correct. Of the five Superin-
tendents, two are Hindus, one is & Sikh, one & Muslim, and one an Anglo-
Indian, whi'e the correct total of the candidates nominated fer the relec-
tion-grade examination is 112, of whom 85 are Hindus and 27 Muslims.
I would add that the former examination for Inspectors and Buperintend-
enta’ head clerks has been merged into the proposed new examination the
details of which are under further consideration. The date of the exnmina-
tion has been postponed.

(b) No; the Honourable Member: is referred to the reply given Ly the
Honourable Mr. McWatters to Starred Questions Nos. 72, 78, 75, 78 and
201 on the 5th September. 1928, by Mr. Anwar-ul-Azim.
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EMpPLOYMENT OF MUSLIMS AS INSPECTORS IN THE Rar.way Mair SERvICE,
NORTHERN CIRCOLE, AMBALA.

454, *EKhan Bahadur Makhdum Syed Rajan Bakhsh Bhah: Is it a fact
that the selection for the Imspector’s examination has been made according
to seniority, in terms of Direetor General's Circular No. 10, dated 24th
May, 1028, by which the Hindus have been selected in. great number, and
the Muslims who were already on the list of selected candidates have been:
refused admission?

Mr. H, A, 8ams: According to -the Director-General’s Circuiar there
is no separute examination for Inspectors, whose appointments are open:
to all those who enter the lowest selection grade. Candidates to appear-
at the examination will be in order of seniority according as thev are shown
in the different Circle gradation lists. No communal diserimination is-
therefore likely to oceur.

EMPLOYMENT OF MUSLIMS AS SORTERS AND CLERKS IN THE RATLWAY MaIL
SERVICE, NORTHERN (IRCLE.

455, *EKhan Bahadur Makhdum Syed Rajan Bakhgh 8hah: Will Gov-
ernment please state how many applications of Muslim qualified candidates-
for the posts of sorters and clerks in the Railway Mail Service, Northern
Circle, and Posts and Telegraph offices in the Punjab Circle were received
during the year 1927 and 1928 and how many of them were accepted?

Mr, H. A. Bams: Government have no information nor would it be-
possible to supply it, a8 no reeord of rejected applications is ordinarily.
kept.

EMPLOYMENT oF MUSLIMS A8 INSPECTORS IN THE RATLWAY MAlL SERVICE, .
NorTHERN CIROLE.

456, *Khan Bahadur Makhdum Syed Rajan Bakhsh Shah: (a) Is it a-
fact that a list of candidates to appear at the Examination for Railway.
Mail Service, Inspectorship, Northern Circle, to be held on 18th and 19th
February, 1929, was prepared, but subsequently the above examination-
was postponed to be held in March, 1929, while the names of the Muslim-
candidates entered in that list have not been included in the newly pre-
pared list?

(b) Is it also a fact that plucked candidate Bal Kishan, clerk,.
Superintendent, Railway Mail Bervice, Labore Division, has been promoted:
to the lower subordinate grade to work as head clerk in the same cdlice,
without appearing in any test required, while senior Muslim hands were-
available for the job,

Mr. H. A. Sams: (a) The examination to which the Honourable Mem-
ber refers has, for the time being, been postponed and the conditions for
the selection of candidates to appear in it are still under the consideration
of Government, but there will be no difference betwecn the treatment of.
Muslims and that of other candidates,

(b) 1 have no information. If any official considers that his claira for:
promotion has heen improperly disregarded he can represcnt his case:
through the usual channel. '
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ADMISSION OF MUSLIMS TO THE EXAMINATION FOR INSPEOTORS IN THE
Ranway Mamw SERVICE, NORTHERN CIRCLE.

467. *Khan Bahadur Makhdum Syed Rajan Bakhsh Shah: Does the
Honourable Member in charge, who has on many an occasion given a pro-
-mise to the Muslim Members on the floor of this House that undue pre-
_pcenderance of one community will not be tolerated, propose to look into
the rights of the Muslims in {he coming examination to be held in March,
1929, for solecting Inspectors? '

The Honourable Sir Bhupendra Nath Mitra: I think the Ionovurable
Member will find that any assurances given by me referred to the ques-
tion of recrnitnent, and did not distinguish between the cluims to consi-
-deration of Muslime and those. of other minority communities As was
-explained by Mr. McWatters in reply to a series of questions acked by
Mr. Anwar-ul-Azim on the 5th September last, communal considerations
do not come into operation when it is a question of making promotions.
“The questicn of the examination for the selection grade is still under con-

sideration and it will not be held in March 1929. The cxamination is
ot being held specially for Inspectors.

NumBeER or TowNs AND VILLAGES IN BRITISH INDIA, WITH THEIR
POPULATIONS.

458. *Mr, M. K. Acharya: Will Government be pleased to state the
total numnber of towns and of villages in each Province of Eritish India,
together with the total urban and rural population in each Province, in
1911, and 18217

The Honourable Mr. J. Orerar: The Honourable Member is referred to
Table I in Part 11 of Volume I of the Census of India, 1911 and 1921.
A copy of these Keports is in the Library of the Assembly.

DEVELOPMENT OF SBLF-GOVEENING INSTITUTIONS IN RURAL AREAS.
459, *Mr. M. K. Acharya: Will Government be pleased to state :

() What general instructions, if any, have been issued to Provin.
cial Governments regarding the development of Self-Govern-
ing institutions in rural areas? .

i(b) Whether any periodical reports have been received from Pro-
vincial Governments on the subject; and whether such reports
are available to the Members of the Central Legislature?

Mr. G. 8. Bajpai: (a) The Honourable Member is referred to the Gov-
<ernment of India Department of Education Resolution Nos. 55—177, dated
the 28th April 1915, and No. 41, dated the 16th May 1918, which were
published in the Supplement to the Guazette of India dated the 1st May
1915 and 25th May 1918, respectively. For the convenience of Honourable
Members I bave had copies of these Resolutions placed in the Library of
‘the House.

(b) The Government of India receive from Provincial Governments
copies of their annual reports on the working of local bodies such as muni-
cipal committees, district boards, etc. In 1028, 1924 and 1927 they also
weceived from Local Governments special reports on the working of the
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Reformed  Constitution, which contained some information about the work-
ing of local bodies. All these reports. are priced publications and are avail-
able to Members of the Central Legislature.

" 'RevENUE AND EXPENDITURE OF THE POSTAL AND TELRGRAPH

R DRPARTMENTS.

460. *Mr. M. K. Acharya: Will Government be pleased to state:

(a) The total revenue and expenditure during the past three years
from the Postal and from the Telegraph departments respect-
ively?

(b) The tota] number of (1) State, (2) Private, and (8) Press
messages during the past three years; and the annual revenue
from each class of message?

Mr H. A, Sams: As the reply to the question consists of figures which
cowld not be followed conveniently, if read out, a statement furnishing the
required information will be furnished to the Honourable Member.

AP‘POINTMENT orF THE DisTricT INSPECTOR OF ScHOOLS, DELHI, AS
SECRETARY OF THE TEXT-BoOK COMMITTEE, DELHI

461. *Lala Rang Beharl Lal: (a) Is it a fact that a Text-Book Com-
mittee has been constituted in Delhi, with the District Inspector of Schools,
Delhi, as its Secretary getting an allowance of Rs. 40 per month?

(b) Will Government kindly state from which date the Secretary has
been drawing his allowance, and what is his staff, and what has been the
monthly expenditure on the same?

(c¢) Will Government kindly state since when the Committee has been
functioning and how many meetings of the General Committee have been
held and when?

(d) Have any meetings of the Sub-Committees been held? If so, how
many and when, and how many books have been considered by the sub-
Commiittees, and how many by the Text-Book Committee up till now?

(e) Is it a fact that a grant of Rs. 2,000 was sanctioned for a Text-
Book Committee Library in the last financial year, but the same was
allowed to lapse?

() Is it a fact that a non-ofticial gentleman (vetired Principal of an in-
termediate coilege) had offered to act as secretary on the samre allowance,
but was not taken and the District Inspector, an oFﬁcxal was appointed?

Mr. G. S. Bajpai: (a) Yes. _

(b) From 25th November 1927. The staff consists.of a part-time clerk
and o daftri. The monthly expenditure on the staff amounts to Rs. 25
(excluding the Secretary’s allowance).

(c) Since 21st May 1928. Only one meeting of the General Committee
was held on 21st May 1928.

(4) Yes, seven meetings. Four on 8th November 1928 and three on
268th Junuary 1929. Fifty books were considered by the Sub-Committees.
The Text-Book Committee has not considered any of them up till now-
‘They will be put before the Text-Book Committee at the end of the year.

(e) Yes.
{f) Yes.
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RECRUITMENT oF SENIOR AOCOUNTANTS TO THE NEW AO0OUNTS OFFIOR
oF TARE NoRTH WESTERN RAILWAY.

462. *Lala Rang Behari Lal: (v) Has the attention of Government
been druwn to the Hindustan Timos, page 2, dated the 6th January, 1029,
in connection with the separation of Audit and Accounts on the North
Western Railway?

(b) Will Government be pleased to state the policy it is pursving in
connection with the recruitment of the new accounts offices in regard tc:

(i) aseistant accounts officers,

(ii) senior accountanta,

(iii) jumior accountants, *
(iv) assistant superintendents,

(v) sub-heads,

(vi) senior clerks, and

(vii) junior clerks?

(c) Is it a fact that certain men have been appointed as senior
accountants without their passing any railway accounts examination
prescribed for either by Agent or Audit!

(d) Will Government be pleased to state:

(i) what was their job prior to their appointment as senior account-
ants,

(ii) what pay they were drawing before, and
(iid) what has been allowed mow?
Mr. A. A L. Parsons: (a) Yes, by the Honourable Member's question,

(b) The policy is laid down in Annexure D of the Memorandum by the
Financial Commissioper, Railways, on thc proposal to adopt, as a perma-
nent measure, the system of separation of Accounts from Audit on Indian
Railways, which has been approved by the standing Finance Committee
for Railways.

(¢) and (d) None were appointed to any office where the passing of an
examination bhefore such appointinent was required by rules or orders.

NOMINATION OF SUB-HREADS OF DIVISIONAL ACCOUNTS BRANCRES OF THE
NorRTH WESTERN RAILWAY ¥oR TRAINING AT THE SOHOOL ¥XOR
AccoUuNTANTS AT CALOUTTA.

463, *Lala  Rang Behari Lal: Are (Qovernment aware that, in the
old eongincering diatricts of the North Western Railway,. there wused
to be accounts clerks who were getting Rs. 20 as duty allowance (sanction-
ed by the Railway Board), in addition to their class pay, and that they are
fully acquainted with the details of accounts work in divisions and are at
present working as sub-heads in the existing Divisional Accounts Branch
with more staff working under them, as compared with the sub-heads,
assistant superintendents and junior accountants of the Audit offices?
Will the Gevernment be pleased to state the reasons for altogether ignor-
ing these sub-heads and other capable clerks of the Divisional Aecounts:
Branch for nomination to Calcutta Training School ?
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Mr. A A. L. Parsons: With vour permission, Sir, I propose to reply to
questions Nos. 468, 464 and 466 together.

Candidates for the Training School for Accountants at Calcutta were
selected from a list of employees nominated by heads of accounts offices as
persons most likely to prove useful accountants. In making the selections,
all classes of employees in railway accounts offices were considered, but
preference was given to young men possessing high educational qualifica-
tions. The older man, who have experience, are to be permitted to appear
for the examination prescribed for candidates of the Training School, pro-
vided the head of the office, in which each such an employee serves,
considers that he has o reasonable chance of passing the examination.

SeLrcTION OF AUDIT CLERKS FOR TRAINING AT THE SCHOOL FOR
ACCOUNTANTS AT CALCUTTA.

1464, *Lala Rung Behari Lal: Ace the Government aware that
amongst the sudit clerks so selected for training at Calcutta there are
cerlain people who though M. A., etc., failed in the accounts examina-
tion, held by the Apent, North Western Railway, each year and that they
have been selected in preference to Class II and ITI clerks of the Divi-
sional Aceounts Branch although the latter beat them in competition in
the above Examination?

APPOINTMENT OF DIVISIONAL ACCOUNTANTS AND HeaD AccounTs CLERKS

48 ASSISTANT AocounNTs OFFICER, ETC.

465. *Lala Rang Behari Lal: Will vhe Government be pleased to state
if they will take steps to safeguard the interests of the divisional nccount-
ants or head accounts clerks and their sub-heads and other senior clerks
employed in the Divisional Accounts Drauches in making appointments
for the posts of assistant accounts officer, senior accountants, nssictant
superintendents and sub-heads, which have so far been filled up by nomi-
mation from Audit Offices or Railway Board Offices only?

‘Mr. A. A. L. Parsons: The Honourable Member ig referred to the unswer
to part (b) of his question No. 462. The interests of every class of em-
ployee of the Accounts Offices have received and will continue to receive
proper consideration.

‘SELECTION 0% CLERKS OoF DIvisSIoNar, AOCOUNTS BRANCHES FOR TRAINING
AT CALCUTTA.

1466. *Lala Rang Behari Lal: Will tho Government be pleased to state
the reasons for a wholesale exclusion of the staff employed in the Divi-
sional Accounts Branches? Is it a fact that the men who have been sent
‘to Caleutta do not possess initial knowledge of executive accounts
work ns the Divisional Accounts Branch staff have?

"THREATENED DEPORTATION OF COLOURED SEAMEN FROM CMEDIFF.

467. *Dr. B. 8. Moonje: (a) Has the attention of the Government been
drawn to what has appeared in the Hindustan Times of Baturday, Jan-
uary 26th, 1929, page 12, under the heading ‘‘Racial prejudice at Cardiff;
‘White nien’s agitation against coloured seamen and threéat of deportation’’?

t For answer to this question, 2e¢ answer to question No. 463,
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(b) If so, are (Government prepared to make enquiries and‘state if
there are Indians aleo amongst the coloured seamen ?

(¢} If it is & fact that the Home Office threatened to deport them,
has the attention of Government been drawn to the following remark of
the Chief Constable Wilson ‘‘we were crowded out by the coloured men.
However we have made it so hot for them that they are leaving’’?

. () Will the Government be pleased to state the offence of the colour
ed seamen in detail which made them linble to the threat of deportation !

The Honourable 8ir George Rliﬁy: (a) The Government have seen the
paragraph.

b), (¢) and (d). Government have no information, but cnquiries are
being made and the result will be communicated to the Horourable Mem-
ber as soon as possible.

STRENGTH AND ANNTAL COST OF THE PERSONNEL oF Two SQUADRONS
oF THE Rovar AIrR FORCE RECENTLY SENT TO TNDIA,

468, *Dr. B. S. Moonje: (a) Will the Government be pleased to state
if the two squadrons of the Royal Air Force which were to be sent frcm
England have arrived in India, and if so, of how.many men each squad-
ron is constituted ?

(b) Of the men in each squadron, how many are officers, commissioned
and non-commissioned, and how many rank and file?

(c) What is the tetal yeatrly cost to the Indisa treasury:of the  indivi-
dual cfficer and of the ‘individual rank nnd file? Nt

Mr. G. M. Young: (o) The two squadrons arrived in India on January
10th. The gtrength of each is 58 '

(b) 12 officers, 16 warrant and non:commissioned officers and 81 other
ranks. .

(¢) The average pay of an officer is Rs, 9,155 a year and that of an air-
man Rs. 2,141.

ADDITION OoF AN AR Foror SrorioN To Tam INDIAN TrrrRrrorian Forom.

469. *Dr. B. 8. Moonje: Will the Government be pleased to state if it is
proposed to raise air force sections of the Territorial Foree orpanisation,
go that Tndia may not have to import such squadrons from England in

future at a heavy cost?

Mr. G. M. Young: The answer is in the negative. My Honourable
friend is aware that Government have taken all necessary steps to raise an
Indian regular air squadron, and that it only remains for Indians to come
forward and qualify as flving officers. Un‘t':il this unit is in existence, or,
in the altegnative, until civil aviation in India has reached a more advanced
stage. it would be, in the opinion of Government, a sheer waste of money
to organise a territorial force air unit. Even'lf such .umts.gould_- be formed,
they could not be substituted for regular. units of the Roval'Air Force.

Dr. B. 8. Moonje: Why should not the Government be prepared to raise,
when it feels the necessity, and train one air force squadron in Tndia,
especially. when it is cheaper?
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Mr. G. M, Young: The answer to that question is that a unit of the kind
that my Homnoursble friend recommends would neither be cheap nor an
sccession of strength to the Royal Air Force. '

Dr. B. 8. Moonje: Does the Honourable Member know that we had
proof during the last Budget debate that the cost of the Indian rank and.
file is cheaper than that of the British rank and file?

Mr. G. M. Young: That is, I think, a matter of opinion.

Dr. B. 8. Moonje: It is a question of fact, Sir, which has been proved
during the Budget debate in the last Session. Therefore, I say it is cheap.
Why should not the Government go in for the cheaper things instead of
for costly ones?

p Mr, G. M. Young: I still think, Sir, that it is a matter of opinion whe-
" ther while what my Honourable friend says is a matter of fact.

" CTRCUMSTANCES OF BOMEING ACCIDENT NEAK. PRSHAWAR.

470. *Dr. B. 8. Moonje: (a) Will the Government be pleased to state
in detail the circumetances under which the 17th Poona Horse came to
be bombed from a machine of the Royal Air Force, mentioning the exact
num}l{)er of casualties, both in killed and wounded, with their names and
ranks ? !

(b) Will Government be pleased to state if it was merely an accident,
or if it wus cdue to any action deserving punishment under the Army
Act, and if 8o, what punishment has been meted out and to how many,
mentioning their nmnes. and ranks?

(¢) Do Government propose to provide adequately for the families of
the killed and the wounded, and if so, how?

Mr. G. M. Young: I have prepared a statement in answer to this
question, Sir, and to question No. 408. It is very long, and I do not know
if Homourable Members would prefer that I should lay it on the table
or read it out to the House.

Mr. President: If it is very long, it may be placed on the table

Dr. B. 8. Moonje: I should prefer, Sir, to have it read; because we may
then be better able to put supplementary questions based on the answer.

Mr. President: All right. -

Mr. G. M. Young: With your permission, Sir, I propose to answer this
question and question No. 498 together, and to take this opportunity of
making a full statement to the House. His Excellency the Commander-
in-Chief hus received and comsidered the report of the Court of Inquiry
appointed to investigate the terrible accident that oceurred at Peshawar on
the 28rd Januarv. The story of the accident is as follows:

Bombing practice with live bombs is part of the normal training in units

of the Royal Air Force, and is regularly carried out by them over areas of
. ground which are reserved as bombing ranges in the same wdy as artillery
and rifle ranges are reserved for use bv artillerv .and troops of the line.
There iz n bombing range in the neighbourhood of Jamrud which is used
hv the Roval Air Force stationed in Peshawar. It had been decided,
by the local Air Force authorities, that bombing practice should be carried
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out on this range on the 21st, 22nd, 28rd and 25th of January. On such
ocoasions the Royal Air Force unit concerned is responsible for taking cer-
tain preliminary steps. 1t has o notify the District Magistrate and obtain
from him a statement that there is no objection to bombing taking place
-on the range on the dates mentioned. It has further to notify the Super-
intendent of Police, the Tehsildar, und the local military headquarters, in
-order thut humnan beings and cattle may be safely cleared off the ground
before practice begins, and in order that both the civil and military autho-
.ritics in the station may be made aware of the fact that bombing is to 1
take place. All these precautions were duly complied with on January the
-12th by the Officer Commanding, No. 20 Army Co-operation Squadron, the
‘unit of the Royal Air Force concerned : and in addition a copy of the notice
was sent direct to the Officer Commanding, Poona Horse, as that regiment
“would be required, in accordance with the usual procedure, to provide fou
itroopers and a non-commissioned officer to help in clearing the danger¥'
:area of human heings and cattle at the times and on the dates mentioned. §
Notice of the bombing practice appeared, in the ordinary course, in the local
~military Orders of the 18fh January. '

Some days later, it was decided, at short notice, by the local Armoured
Car authorities, to repcat, for the benefit of an inspecting officer, a tactical
~exercise, which had been carried out by an armoured car company, over a
1arge area, which included the Royal Air Force bombing range, on January
‘the 11th. A feature of this exercise on both occasions was that a squadron
-of eavalry should enact thei role of & party of raiders, supposed, for the pur-
pose of the exercise, to be esecaping from Peshawar over the border. It
was the function of the armoured car company engaged in this exercise to
cut off the supposed raiders before they could have made their way into
"tribal territory. Arrangements were accordingly made, by the officer com-
manding the armoured car company in Peshawar, through the authorities
concerned, for the repetition of the tactical exercise which I have deseribed,
‘to take place on the 28rd January, which was the third of the dates already
notified for bombing practice by the Royal Air Force on their bombing
-range. On the morning of the 23rd, the Safotv Officer, that is, the officer
-of the Royal Air Force who was detailed to supervise the clearing of the
bombing range for live bomb practice, went down early to the range, where
"he met the four sowars and the non-commissioned officer who had been
sent to help him. It was raining, and the lorry which should have brought
‘the Air Force personnel required for duties on the ground during bombing
-practice, as well as the signals which are used on such nceasions, had not
arrived. The Safety Officer thereupon went back to the aerqdrome at
"Peshawar, a distance of four miles, on his hicvele. He found the delay to
“have been due to the fact that weather conditions were not very good, and
that it had not vet been decided whether bombing practice would take
place that morning or not. While he was there, a machine was sent up to
test the weather. The Safety Officer wns meanwhile told to return to the
ranze and clear it. and, if no hombing had taken place by 10-80, to pack
up and return. This was at about ® o’clock. The Safety Officer accord-
“ingly returned to the hombing range, this time in a tender accompanied by
two nrmourer. and an Indian driver. takineg with him the signals required
. on the range.  He made his preparations for clearing the ranze, and sent
out the sowars £ ramove any catfle and human beings that micht be on the
mround. At that moment **C"" Sauadron of the Paoona Horse, which had.
“been detailed for the tacticdl exercise, appeared, with two British officers,
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neither of whom appears to have known that bombing practice was to take
place that day. The party were anxious to get across to the other side
of the bombing range in order to carry out their part in the exercise. After
some colloquy, the Bafety Officer agreed to the Squadron crossing the
ground, as there was ample time for it to do this before the ‘ range was
cleared. The squadron accordingly moved off, led by the two British officers,
to cross the range. Meanwhile the Safety Officer proceeded to lay ont upon
the ground a signal, which would be read by any aeroplane coming over the
bombing range, and which means—'‘await further signal: do not bomb.
He had only just finished doing this when a bomb fell from an aeroplane
on to the squadron, which was now some distance away, but still crossing
the danger area. The officer who was piloting the seroplane had arrived
immediately before at a height of 4,000 feet over the bombing range, and
had mistaken the signal to wait, for the signal which means—'‘'All clear".
“Thia officer had, it would seem, good reason to suppose that the ground
would have been cleared by the time that he arrived. The men of the
squadron were dressed in khaki overcoats as it was raining, and wore white
turbans. They were not seen by either of the two occupants of the aero-
plane: and a very careful reconstruction of the accident convinced the Court
of Inquiry that the squadron thus clad could not have been seen from that
Altitude in the conditions prevailing. Both the occupants had ‘their eyes
fixed on the target from which the squadron was then about 200 yards dis-
tant. The bomb overshot the target and falling as it did upon the squad-
ron in close formation, caused fearful hgvoc. Three Indian officers and
10 non-commissioned officers and sowars either killed on the spot or
succumbed to their injuries the same day: 12 non-commissioned officers
and sowars were injured, of whom 8 subsequently died in hospital. 16
horses were killed, 15 were injured, and had to be destroyed. Medical
aid was rushed to the spot as quickly as possible, and everything
that could be done for the injured was done. The next of kin of the de-
ceased were informed without delay both by telegram and by letter, and
shortly afterwards messages of sympathy from Hig Excellency the Viceroy,
the Secretaries of State for India, War and Air, His Excellency the Com-
mander-in-Chief, the General Officer Commanding-in-Chief, Northern Com-
mand, and the Air Officer Commanding, Royal Air Force in India, were re-
‘ceived and conveyed to them. The Government of India considered imme-
diately the question whether special compensation or gratuities should be
paid to the heirs of those who were killed, and also to those who were perma-
nently injured. Under the ordinary rules, both these categories are entitled
to pensions on an adequate secale: and the pensions will be issued in the
ordinary course. In addition, the Government of India have decided to
grant to the heirs of the three Indian officers who have been killed gratuities
on the same scale as are admissible when death is caused by active service,
namely, Res. 1,200 to the heirs of Risaldars, and Rs. 600 each to the heirs
of Jemadars. They are also sanctioning gratuities of Ra. 200 each to
the heirs of the non-commissioned officers and sowars, For such of the in-
jured a8 may have to be discharged to pension, they are sanctioning disabi-
lity pensions at a special rate, instead of the ordinary rate.

From the information at present before them,
ally of the opinion that the follo
of the accident:

_ Firstly, the fact that certain authorities who had at different times re-
ceived information both of the forthcoming bombing practice on the 28rd

: .Government are provision-
wing were the principal contributory causes
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January and of the intended tactical exercise which was to be held in the
vicinity on the same day failed to connect these two events in their minds.
It was this failure of memory and co-ordination that, in the first instance,
apparently rendered the accident possible.

Secondly, the despatch of the bombing seroplane over the range before
there had been time to clear the range.

| Thirdly, the mistaking of the warning signal for the signal that all was
clear.

- The Court of Inguiry has found certain officers to blame in connexion
with the causes that I have mentioned. His Excellency the Commander-
in-Chief has most carefully considered the proceedings of the Court of In-
quiry and the opinions of the local commanders, and has decided that sum-
maries of evidence should be prepared with a view to the trial of certain
officers by court-martial. To some extent the disaster may be found attri-
butable to a combination of mischances, against which no amount of fore-
thought could have prevailed. On the other hand, it may be found due,
also, to failure in judgment on the part of individuals, or, to some defect in
the prescribed system of safeguards. I would ask Honourable Members of
this House, and through them, the Press and the public, not to form too
hasty conclusions, and, above all, not to express opinions or conjectures
that might in any way prejudice the judicial proceedings.

I need hardly add, Sir, that the sympathies of the Government, and, I
am sure, of the whole House, go out to the men who have been disabled,
and to the widows and children of those who have perished so tragically
and so suddenly, in the prime of their lives, and in the performance of their

duty-.
Dr. B. 8. Moonje: Thank you.

Mr. President: Has the Honourable Member any supplementary ques-
tions to put?

Dr. B. 8. Moonfe: No, Sir. The Honourable Member has given a full
report ; that is why I thanked him.

ORGANISATION OF AN INDIAN BRrANCH OF THE OLYMPIO GAMES.

471. *Dr. B. S. Moonje: (a) Have Government seen the report of
Mr. Rosser on the achievements of the Indian Olympic hockey team and
the review of his report as published in the papers on or about the 25th Jan-
uary, 1929?

(b) Are Government prepared to consider the question of organizing
an Indian Branch of the Olympic Games as a part of the general scheme
of physical training of Indian boys, and particularly with a view to
secure recognition of the Indian Branch in the world organisation of the
Olympic Games?

. "Mr. @. B. Bajpai: (s) Government have not seen the report of Mr,
Rosser, but they have read a newspaper account of his review of the report.

(b) A body called the Indian Olympic Association already exists for the
purpose of promoting public interest in Olympic Games, and for organising.
Indian teams to take part in these international competitions. Govern-
ment have aided this Association financially on three occasions in the
past that is to sdy, in" 1920, in 1924 and in 1928. It is not understood
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what particular form of recognition for this Association the Honourable
Member desires to secure. By the fact of its participation in the last
series of Olympic Games it already appears to have secured practical re-
cognition for itself.

PeOPORTION OF (GENERAL SERVICE TELEGRAPHISTS TO STATION SERVICE
TRLEGRAPHIBTS.

472. *Mr. Abdul Latif Sahib Farookhi: (a) Will Government be pleas-
ed to state the proportion of the general service telegraphists to that of
the station service telegraphiste?

(b) Did the Ryan Committee recommend, as early as the year 1926, that
the strength of the two services should be equal? ’

(c) 1f the present strength of the general service telegraphists be higher
than that of station service telegraphists, what is the reason for not carry-
ing out the recommendation of the Ryan Committee, and when do Gov-
ernment mean to carry out the proposal?

The Honourable Sir Bhupendra Nath Mijtra: (a) On the 1st of January,
1029, there were in the service 4'2 general service telegraphists for
every 1 station service telegraphist. If local service telegraphists (a vanish-
ing class) are taken into acoount as station service telegraphists, the ratio
was 8'7 to 1.

(b) The answer is in the affirmative.

(c) Government have accepted the recommendation of the Posb and
Telegraph Committee and this is being kept in view in regulating future
recruitment. The Honourable Member will realize that it must take a
considerable time before the results of a change in the methods of recruit.
ment become apparent.

NuMBER OF SURPLUS TELEGRAPHISTS IN THE TELEGRAPH DEPARTMENT,

473. *Mr. Abdul Latif Sahib Farookhi: Will Government be pleas-
ed to state the- present number of surplus telegraphists in the Telegraph
Department, and when do Government expect them to be absorbed in the
vacancies arising in the Department?

Mr, H. A. 8ams: Eight on the 1st January, 1929

It is expected that this small surplus will be absorbed in the immediate
future. '

RECOMMENDATIONS OF THE RYAN COMMITTEE TO REDUCE THE NUMBER OF
NoON-OPERATIVE TELEGRAPHISTS.

474, *Mr. Abdul Latif Sahib Farookhi: Will Government be pleas-
ed to state whether the recommendations of the Ryan Committee to reduce
the number of non-operative telegraphists from 25 to 18 has since been
carried out? If not, why not?

The Honourable Sir Bhupendra Nath Mitra: The Ryan Committee re-
commended s reduction of 78 non-operative telegraphists. Government
however found it necessary to retain telegraphists in cerfain of these posts
and decided that only 55 should be brought under reduction. 85 appoint-
ments have accordingly been replaced by clerks and the remaining appoint-
ments will be reduced as the surplus staff of telegraphists is absorbed.

| }]
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STANDARD OF OUTPUT OF TELEGRAPHISTS.

475. *Mr. Abdul Latif Sahib Farookhi: (az) What is the standard of
output per day and per year for each telegraphist?

(b) Is the present establishment of the Telegraph Department fixed
on the standard accepted by the Government on the recommendation of
the Ryan Committee? If this is in excess, how many are in excess and
what is the reason for it?

(c) Is it a fact that, on account of the varying conditions of the service,
vls., pressure of work at certain portions of the day and less work duri
the resf of the day, the number of operations done by a telegraphist for
four hours is taken as the basis for the sanction of a telegrophist? If the
answer be in the negative, what is the basis for the sanction of a tele-
graphist?

The Homourable Sir Bhupendra Nath Mitra: (a) No fixed output of
work is exacted from individual telegraphists, though the total strength of
the telegraphists staff is determined on the basis described in reply to the
following sections of this question.

(b) The Committee recommended the adoption of 47,000 signalling
operations per telegraphist per annum as a standard for determining the
total staff admissible in large offices. Government however, in consulta-
tion with the Director-Genersal, decided to adopt a somewhat lower figure—
45,000. It has not hitherto been possible to fix the actual strength of the
department on this standard pending absorption on asn excess number of
telegraphists in the actual strength. -On the 1st of January last there was
an excess of only 8 signallers and this has probably disappeared since that
date.

(c) The answer to the first part is in the negative. The admissible
strength of the telegraphist staff is determined by dividing the total number
of signalling operations in the preceding year by the standard figure—now
45,000—referred to above.

NUMBER OF DEPARTMENTAL TELEGRAPH OFFICES CONVERTED INTO
CoMBINED Posts AND TELEGRAPH OFFICES.

476. *Mr. Abdul Latif Sahib Farookhi: Will Government be pleas-
ed to state, year by year, the number of departmental telegraph offices that
have been converted into combined posts and telegraphs offices during the
past three years, and whether there are any more departmental offices likely
to be converted into combined offices?

Mr. H. A, Sams: The number of offices converted during the past three
‘Calendar years is:

1926 .. . o . . . 9
1027 .. .. . . . .. 13
1928 .. . . e o s . o 8

“The reply to the seeoﬁd part of the question is in the affirmative.
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ExepMPTION OF SENIOR PosTAL CLERKS FROM THE EXAMINATION FOR
ProMoTION TO S8ELECTION GRADE PoSTs,

477, *Mr. Abdul Latif Sahib Farookhi: (a) Will Government be pleas-
ed to state the procedure that was followed for the promotion of the postal
clerks to the selection grade posts before the introduction of the new ex-
amination system?

(b) Does the introduction of the new examination system involve &
change of the procedure and of the conditions of service, and does it inter-
tere with the rights and prospects of the men already in service for a num-
ber of years and are on the verge of retirement?

(c) Did Government give an assurance to the Indian Telegraph Associa-
tion at.Calcutta, in their communication dated the 11th November, 1925,
in connection with the threatened strike of the telegraphists that the pay
and prospects of the-exishing members -of the staff would not be adversely
affected by any recommendation of the Ryan Committee, and that they
would be prepared to conmsider sympathetically messures to prevent any
material hardship to the existing members of the staff? .

(d) Are Government prepared to reconsider the question of the examin-
ation, and exempt all senior officials of over 40 years from the examination?
If not, why not?

The Honourable Sir Bhupendra Nath Mitra; (a) Until the examination
is held, promotion is made by selection, except in the case of the special
cadre of Inspectors and Head Clerks to Buperintendents where a depart-
mental examination is prescribed.

(b) The new system does not involve a change in the conditions of ser-
vice or the rights of the staff. It introduces a new and more satisfactory
procedure for making selection and does not affect the prospects of promo-
tion of individuals for whom the selection grade posts are intended.

(¢) Yes. Such an assurance was given with reference to the staff
affected by the adoption by Government of recommendations of the Posts
and Telegraphs Committee.

(d) The answer is in the negative.

COMPENSATORY ALLOWANCES TO NON-GAZETTED SUBORDINATES OF THE
PosTs AND TELEGRAPHS DEPARTMENT.

478, *Mr. Abdul Latif S8ahib Farookhi: (a) Will Government be pleas-
ed to lay on the table a report of the manner in which the sum of
Rs. 1,00,000, proposed to be spent for compensatory allowances to non-
Gazetted subordinates of the Indian Posts and Telegraphs Department in
the budget estimate of 1028-29, has been utilised during the year 1028.29?

(b) Has the detailed scheme for the grant of compensatory allowance
been worked out for all provinces, and if not, in how many provinczes has
it been worked out?

(c) Will the scheme be brought into force from the next official year in
the provinces where it has been completed? If not, why not?

“Mr. H, A Sams: (2) A statement showing the manner in which the
special provision for compensatory allowance has been utilised during
1928-29 is laid on the table.

(b) No. Only for the Burma Circle.
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(¢) The scheme has already been introduced in the Burma Circle. De-
tailed schemes for other provinces are being worked out and will be intro-
duced as soon as the necessary investigations are completed and provision
can be made in the budget estimates of the Indian Posts and Telegraphs
Department,

Statemant showing the manner in which the sum of Rs. 1,00,000 proposed to be spent
for Compensatory Allowances to Non-Gazetted Subordinates of the Indian Posts
and Telegrapha Department in the Budget Estimate of 1998-29 has baen wutilised
this year.

_ Ra.
1. For the grant of house rent allowance to runners with
effect from 1st May 1928 . . . . . . 7,000 (A)
2. For the grant of compensatory sllowance in Burma with

effect from lst January 1029 . . e s . 11,000 (B)
3. Unspent balance of grant which went to mduee the
general excess under working expenses . . 82,000
1,00,000

{A) The effect of this sanction is an annusl expenditure of Rs, 8,400.
(B) The effect of this sanction is an annual expenditure of Rs. 66,000.

Customs ExaMiNaTION DEPARTMENT OF THE GENERAL Post OrrIcR,
MADRAS.

479. *Mr, Abdul Lati? Sahib Farookhi: (a) Will Government be pleased
to state when the Customs Examination Department was constituted in
the Madras General Post Office as & temporary measure and what was
the strength of the clerical staff sanctioned for the department at that
time?

(b) Is it a fact that the strength of the clerical establishment was
reduced when the Director-General, Posts and Telegraphs, accorded
permanent sanction?

(c) Is it a fact that the work has now conmdernbly inoreased from what
it was at the time it was constituted?

(@) Is it & fact that the Presidency Postmaster, Madras, sent a pro-
posal early last year for the increase in the establishment of the Depart-
ment and that the proposal was scrutinised and sent to the Director-
General by the Postmaster-General, Madras, for sanction?

(¢) Is it & fact that the proposal is lying in the office of the Director-

Ueneral, Posts and Telegraphs, pending the fixation of & formula for
fixing the establishmrent of the Department?

() Is_it o fact that there is & similar department in the Bombay
General Post Office, and the establishment of that depdttment has been
fixed on the recommendations of & committee presided over by Mr.
Tambe, Deputy Postmaster-General, Bombay?

(9) Is it a fact that the conditions of work of the two departments in
Bombay and Madras are the same? If the answer be in the negative,
what is the difference in the nature of work of the two offices?
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(h) Do Government expect to come to an early decision in strengthen-
ing the establishment of the Customs Examination Department, Madras
General Post Office? U

l fr H. A. 8ams: (a) On 19th December, 1924 with 1 head clerk and 6
olerks.

(b) Yes. The work justified a reduced stafl.

(c) and (d). The Postmaster-General reported an increase of 232 per
cent. and the staff was correspondingly increased.

(¢) No. ’ '

(/) The reply to the first part is in the affirmative and to the second in
the negative.

(9) The reply to the first part is in the affirmative. The second part
does not arise.

(k) The question of fixing a standard is under consideration and I hope
will soon be settled, after which the strength of the department in Madras
will be examined,

RECOVERY OF A PostaL FEE ON ForEIGN PARCELS oN wHICH CUlTOMS
Doty 1s LEVIED.

480. *Mr. Abdul Latit Sahib Farookhi: (a) Will Government be pleased
to state whether it is a fact that a postal fee of four annas is recovered
from ‘each foreign parcel on which customs duty is levied?

(b) Is the fee intended for the purpose of meeting the cost of the ser-
vices rendered by the Postal Department in attending to the various duties
connected with such parcels and for the recovery of the customs duty
due on them?

(c) Is any other amount, apart from the above postal fee, recovered from
the Customs Department for postal services rendered? If so, how much?

(¢) Have Government had investigations made to find out whether the
cost of the postal services rendered is covered by the postal fee realised
from the parcels which are assessed to customs duty? If so, what is the
result of such investigations?

(¢) What was the amount of customs duty realised by the Postal
Department during the year 1927-28 and what is the amount of postal fee
realised during the same period ?

The Honourable Sir Bhupendra Nath Mitra: (a) Yes.
(b) The feé covers only part of such cost,

(c) Yes. The Customs Department credits the Post Office with 1} per
(I:,ent. gffl the total customs duty realised through the intermediary of the
ost ce.

(d) Yes. Such investigations were made in 1928. The fee recovered at
that time was 2 annasg per article. It was found .that it did not suffice to
cover the expenses of the department; even the 4 anna fee does not do this.

_ (¢) The gross amount of duty, including refunds, realised for the Customs
Department in 1927-28 was a little over Rs. 85 lakhs. The postal fees
amounted to Rs. 1,51,000.
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InTRODUCTION OF THE “ SpLiT DuTty " SysTEM IN THE GENERAL Posr
OrFICE, MADRAS,

481, *Mr. Abdul Latit S8ahib Farookhi: Will the Government be pleased
to state whether it is a fact that there is no split duty for the postal
clerks in the Bombay General Post Office? If the reply be in the negative,
what is the number of officials employed in the Bombay General Post Office
and how many are doing split duty? If the reply be in the affirmative, why
is & similar system not followed in the Madras General Post Office?

The Honourable 8ir Bhupendra Nath Mitra: The reply to the first part
is in the affirmative. The second part, therefore, does not arise. With
regard to the third part, the position in Madras will be reviewed by the
Director-General of Posts and Telegraphs, :

PAY OF GRADUATES AND UUNDER GRADUATES APPOINTED TO THE POSTAL
DEPARTMENT.

482, *Mr. Abdul Latit Sahib Farookhi: (a) Will the Government be
pleased to state whether the graduates and undergraduates entertained
in the Postal Department were hitherto started on the 5th and Brd stages
of the time scale of pay? :

(b) Is it a fact that the above concession enjoyed by these classes of
people for many years has been recently withdrawn and they are started
now on the initial pay of the time scale and if so for what reason?

(c) Have Government received any memorials from the aggrieved
officials and from the All-India Postal and Railway Mail fervice Union in
the matter, and do they propose to restore the concession? If not, why not?

The Honourable Sir Bhupendra Nath Mitra: (a) Yes.

(b) Orders cancelling the concession were issued because it was repre-
sented to Government that it is no longer necessary to offer special terms
to attract graduates and undergradusates to the service. These orders have
however been held in nbeyance to some extent pending further consider-
ation.

(c) Representations have been received. (Government also re-opened
the question of their own motion and are re-examining it.

PaymeENT oF HOUSE-RENT ALLOWANCE 70 FMPLOYEES OF THE PoSTAL
DEPARTMENT.

483. *Mr, Abdul Latif Sahib Farookhi: (a) Is it a fact that house.
rent allowance is paid to all officials of the Telegraph Department from the
officers of the Superior Traffic Branch down to the telegraphists and if so
for what purpose is it paid?

(b) Is it a fact that, except in the case of postmasters who are pro-
vided with free quarters, and the deputy and assistant postmasfers in some
principal cities like Calcutta, Bombay and Madras, the rest of the postal
officials do not get any house-rent allowance? If so, what is the reason
for not paying house-rent allowance to all officials of the Postal Department
as in the case of the Telegraph Lepartment?

(¢) Is the non-payment of house-rent allowance one of the un-redressed
grievances of the All-India Postal and Railway Mail Service Union, end if
so, when do Government propose to redress this grievance?
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The Honourable Sir Bhupendra Nath Mitra: (a) and (b). The fact, in
each case, i8 not as stated: the second parts of these questions therefore
do not arise. Generally speaking, house-rent allowance is not paid to
officials recruited on local rates of pay for service in particular localities.

(c) Yes, but Government are not prepared to admit that this is a real
grievance requiring redress.

PaymexT oF HousE-RENT ALLOWANCE T0 OFFICERS OF THE POSTAL
DEPARTMENT WHEN ON LEAVE.

484, *Mr, Abdul Latif Sahib Farookhi: (a) Is it a fact that the house-
rent allowance is paid to all officials of the Telegraph Department when
they are on leave?

(b) Is it & fact that the house-rent sllowance is denied to the postal
officials when they go on leave, and if so, why is such a discrimination made
between the officials of the Postal and Telegraph Department and do Gov-
ernment propose to remove the anomaly early?

Mr, H. A. 8ams: (¢) and (b). The facts are not as understood by the
Honourable Member.  Both telegraph and postal officials who receive
house-rent allowance on duty are allowed to draw this also when on leave,
under appropriate regulations and restrictions.

PAYMENT OF AN ALLOWANCE TO SPECIAL POSTMEN ATTACHED TO THE
GENERAL PosT OrFIOE, MADRAS.

485, *Mr. Abdul Latif Sahib Farookhi: (a) Is it a fact that there are
some postmen in the Madras General Post Office intended specially for
delivery of higher value insured articles?

(b) When and why was this new arrangement introduced in the Madras
General Post Office and has it proved a success?

(c) Are these postmen required to furnish enhanced security than other
postmen and what is the amount of security?

(d) Were they paid any allowance for furnishing enhanced security and
for shouldering heavier responsibility and if so, what was the amount of
allowance paid to them?

(e) Is it a fact that the special allowance has since been withdrawn, and
if so, from what date and for what reasons?

(f) Are there similar appointments in the Calcutta, Bombay and
Rangoon General Post Offices, and if so, what is the amount of security
furnished by them and what is the allowance paid to them? Has the
allowance paid at the above places also since withdrawn?

(9) Do Government propose to restore the allowance to the special post-
men at Madras with restrospective effect from the date on which it was
withdrawn, or do they intend to nbolish the new system and revert to the
old method of delivery of above-value articles?

The Honourable Sir Bhupendra Nath Mitra: (a) Yes, for the delivery
of all insured articles irrespective of higher or lower value in some selected
areas.

(b) The system was introduced in 1927 to facilitate and expedite deliver-
ies and has been working satisfactorily, -
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(¢) Yes, at Rs. 3,000 each.
(d) Yes, at Rs. 10 each per mensem.

.. (¢) The special pay has not been drawn since the 1st of May, 1928, as
it was inadmissible under the revised scale of pay sanctioned by Govern-
ment for postmen.

(/) The precise arrangements in force under the orders of the respective
Postmasters-General in Calcutta, Bombay and Rangoon in respect of this

matter are under enquiry; the Director-General proposes to re-examine the
whole matter, '

(9) Government do not propose to issue any orders pending discussion
of the whole question with the Director-General after he has completed his
investigation.

LrAVE AND PENsioN TerMS FOR OFFICERS OF SUPERIOR AND
SUBORDINATE SERVIOES.

486, *Mr. Abdul Latit S8ahib Farookhi: (a) Is it & fact that there is
discrimination in favour of officials of the superior services regarding the

privileges of leave and pension as compared with the men in subordinate
services ?

(b) Do Government propose to allow the men in the subordinate
services to enjoy the same privilege regarding leave and penmsion as the
men in superior gervices? If not, why not?

The Honourable Bir George Schuster: (a) I am not sure what the
Honourable Member has in mind when he speaks of the superior services
and the subordinate services. The only distinction to be found in the leave
rules is the distinction between officers of Asiatic domicile and officers of
non-Asiatic domicile: there is no discrimination in favour of the higher ser-
vices as such, except that inferior servants, if there be no leave reserve in
the establishment on which they are serving, have their leave allowances re-
duced if cost is incurred in arranging for the discharge of their duties during
their absence. In most cases the reduction does not exceed one-half of the
pay of the absentee.

In the matter of pensions, the main distinctions are as. follows :

(i) Members of the Buperior Civil Services draw retiring pensions,
subject to prescribed maxima, which are invariably less than
half pay; '

(i) all other pensionable Government servants, except inferior ser-
vants, draw retiring pensions equal to half pay; and

(i) inferior servants dfaw pensions which are, with extremely few
exceptions, less than half pay.

(b) Certain proposals regarding the leave of inferior servants are being
investigated with a view.to ascertaining whether financial considerations
would permit of their adoption, and a general proposal that a system should
be adopted in which a provident fund would take the place of pensions in
whole or in part is also under consideration.
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ScHEME FOR FUTURE RECRUITMENT oF P0STAL CLERKS.

487. *Mr. Abdul Latif Sahib Farookhi: () Will Government be pleased
to state whether they have completed the examination of a general scheme
for future recruitment of postal clerks, and if so, will they be pledsed to
lay on the table a copy of the orders issued on the subject?

(b) Do Government propose to restrict the employment of communities
which are already over-represented and give facilities for the employment
of the unrepresented communities?

(¢c) 1f the answer to the part (b) is in the affirmative, do Government
propose to take necessary action to see that any orders passed by them on
t-g;a above matter are faithfully carried out by their subordinate recruiting
officers?

The Honourable Sir Bhupendra Nath Mitra: (a), (b) and (¢). The case is
atill under consideration., I may however state in regard to (b) that Gov-
ernment are not prepared to go further than the general principle already
laid down by them that in the recruitment of outsiders for the postal ser-
vices one-third of the vacancies are to be reserved for the adjustment of
oommunal inequalities.

REFUSAL OF DIvIsIoNAL OFFICERS TO ENTERTAIN THE SONS OF
DRPARTMEN TAL OFFICIALS IN THE PosT OFFICE.

488. *Mr. Abdul Latif Sahib Jarookhi: (a) Will the Government be
Dleased to state whether they are aware of the growing feeling of discontent
caused to the postal officials by the refusal of the Divisional officers to
entertain the sons of departmental officials in the Post office?

(b) Is it o fact that officials who prefer appeals to the Postmaster-
General or the Director General for the entertainment of sons in the depart-
ment are penslised by the Divisional officers who refused to entertain the
appellants’ gons in the departments?

(c) Is it a fact that appeals sent to the Director-General by the aggrieved
officials are merely forwarded for disposal to the Postmaster-General who, in
his turn, forwards it for disposal to the Divisional officers without wny
action being taken to see that all deserving ceses are attended to by the
Divisional officers?

(d) Have Government come to a decision about the reservation of a
certain percentage of vacancies in the Postal Department for the sons of
departmental officials, and if so, will they be pleased to lay on the table the
-orders passed on the subject? If not, why not?

(¢) Are Government prepared to issue orders to ensure that the sons
of departmental officers are given employment in the Postal Department?

The Honourable Sir Bhupendra Nath Mitra: (a), (b) and (c). Govern-
ment have received no representations on the points in question and have
no knowledge of the ‘‘growing feeling of discontent’’ to which the Honour-
able tMamber refers, or of the facts alleged in paragraphs (b) and (c) of his
-question.

(d) and (e). The question is still under consideration. When it is
-ﬂecx_ded,dsuch orders as may be necessary to give effect to the decision will
be issued.
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PROVIBION OF ADDITIONAL SELECTION (BRADE APPOINTMENTS IN THE

TRAFFIO BRANCH OF THE TELEGRAPH DEPARTMENT AND IN THE PosTaL.
DEPARTMENT, :

489, *Mr. Abdul Latif Sahib Farookhi: (a) Will Government be pleased
to state the number of selection grade appointments in the Traffic Branch
of the Telegraph Department and in the Postal Department?

() 1s it a fact that the Accountant General has remarked as follows in

his audit report on the accounts of the Posts and Telegraphs Department
for the year 1923-24:

. “In most cases, however, frauds are facilitated by carelessness and lack of super-
vision displayed by the supervising aunthorities."

(¢) Have Government stated on the floor of this Assembly in 1926 in
their reply to the grievances placed before the Government by the deputa-
tion of the All-India Postal and Railway Mail Service Union, that the ques-
tion of additions to the posts to be provided for in the selection grades will
be taken up after the necessary improvements have been made in the rates
of pay and allowances of the lower paid staff?

(d) Do Government propose to give effect to the above proposal during
the year 1929-30 since the improvements in pay mentioned therein have
since been completed? If not, when do they intend to give effect to the pro-
posal?

Mr. H. A. Bams: () Excluding gazetted staff, on the postal side of the
Posts and Telegraphs Department, thert were on 81st March, 1928, 1,856
selection grade appointments, including those of head and sub-postmasters.
in the selection grade, inspectors and head clerks of Superintendents’ offices.
On the Traffic side there were 27 selection grade clerical appointments and
358 Telegraph Masters’ posts, the status of the latter corresponding to some
of the posts mentioned on the postal side of the Department,

(b) Yes.

(¢) The conclusions reached by Government were not exactly as stated.
The attention of the Honourable Member is invited to page 2048 of Volume:
VII, Part III, of the Legislative Assembly Debates.

(d) Additional Selection Grade appointments have been sanctioned where
justified.

CONVERSION INTO SELECTION GRADE POSTS OF CERTAIN APPOINTMENTS
IN THE GENERAL PosT OFFICE, MADRAS.

400. *Mr, Abdul Latif Sahib Farookhi: Is it a faot that there are many
appointinente of head clerks of departments in the Madras General Post-
Office, carrying heavy responsibility, that are held by time-scale clerks, while
similar appointments are in the selection grade in the Calcutta and Bombay
General Post Offices, and if so, when do Government propose to convert
these appointments into selection grade posts, and if not, why not?

Mr. H. A. 8ams: The number of appointments in the non-gazetted
selection grades of Rs. 160—10—250 and Rs. 250—20—850 in each of the
three General Post Offices is fixed with reference to the number of charges.
which justify n pay above the ordinary clerical time-scale. An enquiry
will, however, be made with respect to the Madras General Post Office.
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PAYMENT OF COMPENSATORY ALLOWANCES TO OFFIOERS OF THE GENERAL
PosT OFFICE, MADRAS.

. 491, *Mr. Abdul Latif Sahib Farookhi: (a) Is it a fact that compensa-
tory allowances are paid to officials of the Posta] Department in Calcutta
and Bombay?.

(b) Is it a fact that similar allowances are not paid to the Postal officials
in Madras City?

(c) Is it a fact that the officials of the T.ocal Government of Madras
stationed in Madras City drawing the same rates of pay as those in the
mofussil, are getting compensatory allowance on account of the costliness
of hving iz Madras City as compared with that in the mofussil ?

(d) Is it & fact that Government have made the following observations
in their proposal regarding compensatory allowance submitted to the Stand-
ing Finance Committee on 81st January, 1928?

“In view of the fact that the scales of pay of these subordinate Posts and Tele-
graphs officials had been fixed genera(l)lécapeaking with reference to the scales granted
by Local Governments to their own ials of like status, due allowance boins made
for the larger hours of work and nature of duties of the former -and ¢t was difficult
to justify thig disssmilarity of treatment in the matter of local allowance.”

(e) Do not the above remarks apply to the postal officials in the selection
grade in the City of Madras and if so, why is not the compensatory allow-
ance paid to them?

The Honourable Sir Bhupendra Nath Mitra: On the assumption that the
Honourable Member refers to the non-gazetted staff the replies are:

(@) Yes, to the selection grade officials only.
(b), (c) and (d). Yes.

(e) The remarks quoted by the Honourable Member apply only to
officials on the local time-scales whose rates of pay have been
fixed, generally speaking, with reference to the scales granted
by Local Governments. The second part of the question there-
fore does not arise.

RuULES FOR THE ELIGIBILITY OF A COMBINED POST AND TELEGRAPE OF¥ICE
FOR EARNING Prz-MoNEY.

492, *Mr. Abdul Latif Sahib Farookhi: (z) Will Government be pleased
to lay on the table the rules laid down by the Government for the cligibility
of a combined post office for earning pie-money ?

(b) Are there any such offices in India and if so, how many and in what
postal circles?

Mr. H. A, Sams: (a) The only rule on the subject is that all proposals
for the application of the pie-money system to combined office circuits are
required to be referred to the Director-General, Posts and Telegraphs, for
orders. Each case is decided on its merits.

(b) Only one office (Deolali), in the Bombay Circle, works on a circuit
which has been declared a pie-money circuit. - '



642 LKGISLATIVE ASSEMBLY. [11Ta Fes. 1929.

INCRRASE OF HousE-RENT ALLOWANCE TO CERTAIN Sub-POSTMASTERS
IN MaADRAS CITY.

403, *Mr. Abdul Latit Sahib Farookhi: (a) Will the Government be
pleased to state when the present house-rent to the sub-postmasters for the
no-delivery town sub-offices in Madras City was fixed ?

“ (l;) Has not the house-rent considerably risen in Madras City since that
me

(c) Have Government received any representation from the postal cfficials
of Madras City and from their Posta] Union for the increase in the house-
rent allowance ?

(d) Do the Government propose increasing the house-rent at least from
1st April, 1920? If not, why not?

The Honourable Sir Bhupendra Nath Mitra: (a¢) Chepauk Town Sub-
office from 1st September, 1908. .

High Court Buildings Town Sub-office from 1st December, 1918.

Ripon Buildings Town Sub-office from 1st May, 1918.

Spencer’s Building Town Sub-office from 1st July, 1914.

(b) Government have no information on the subject.

(c) No representation has been received by Government.

(d) Does not arise.

ALLEGATIONS IN THE PIONEER OF THE REPRIMAND OF NoOMINATED
MEMBER IN THE ABSEMBLY BY THE (GOVERNMENT.

494 *Mr. Vidya Sagar Pandya: (1) Has the attention of the Govern-
ment been drawn to the statements containing serious allegations against
the Government in the Pioneer, dated 28th January, 1929, that:

(@) “‘on more than one occasion when nominated members have felt themselves unable
conscientionsly to support a particular (Government measure and have acted accordin

to their convictions, they have been afterwards sent for and reprimanded and tol
that s repetition of such conduct would mean that they would never receive a nomina-

tion again; smd
(#) this attitude on the part of Government has naturally caused considerable dis-
satisfaction among nominated members’ ?
(2) 1f the Pioncer’'s statements are in any sense correct, will Govern-
ment please state in deteil (during the last three years):
(a) how many and what were the several occasions;
(b) what were the particular Government measures;
(c¢) who were the several Nominated Members (officials and non-offi-
cials) who—
(i) had felt themselves unable conscientiously to support the
measures;
(ii) had acted according to their convictions;
(d) who, and representing what interests, were the several Nominat-
ed Members sent for either for:
(i) reprimand, or .
(ii) being told that a repetition of such conduct would mean that
they would never receive a nomination sagain, and
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'(¢) who were the persons or Government officers through whom this
displeasure of the Government with the conduct of the nomi-
nated Members (officials and non-officials) was communicated
to them, and in what other manner, if any?

The Honourable Mr, J. Orerar: Government have seen the statement.

It must naturally be the hope of Government to obtain as much sup-
port as possible in all quarters of the House for their proposals, but the
record of voting shows that nominated Non-Official Mambers do not feel
themselves to be unduly restricted in this respect. Moreover nominated
Members receive their nomination from the Governor General and should
they have any grounds for complaint, they have access to the Governor
General. ‘

Mr, Vidya Sagar Pandya: Have Government called upon the journal
either to substantiate the charges or to withdraw them and to make suitable
amends within a reasonable time?

THe Honourable Mr, J. Orerar: Government do not consider any such
action necessary.

Mr. Vidya S8agar Pandya: Have Government considered the desir-
ability of seeing that nominated Members in future at least shall have full
freedom to cast their votes according to their convictions whenever they feel
themselves unable conscientiously to support any particular measure of the
Government and that they would not be reprimanded or otherwise threaten-
ed in the faithful discharge of their duty for which they take an oath
before taking their seat in the Legislative Councils?

The Honourable Mr. J. Orerar: I think nominated Non-Official Members.
are quite capable of looking after their own interests and if they have any
complaint to make I have indicated the remedy.

Pandit Hirday Nath Kunzru: May we have the testimony of the nomi-
nated Members themselves ?

PAYMENT OF BRITISH TNCOME-TAX ON STERLING SRCURITIES OF THE
GOVERNMENT OF INDIA.

496. *Mr. Sarabhal Nemchand Haji: (a) Will Government be pleased
to state whether the sterling securities held in the Gold Standard Reserve:
as well as in the Paper Currency Reserve of the Government of India are:
chargeable to British income-tax, and.are in fact so charged?

(b) If the answer to («) is in the affirmative, will Government be pleas-
ed to state at what rate the tax is charged, as also the amount
paid up-to-date on the sterling securities so held in the Indian Currency Re-
serves ever since the inception of that policy?

. (¢) Will Government be pleased to state on what principle of muni-
cipal or international law or usage or convention the British Government
is allowed to charge their local income-tax on the sterling securities be-
longing to the Government of India? '

(d) Ts it & fact that the Government of India do not levy Indian
income-tax on the interest paid by India on the sterling debt of the-
Government of India? -
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(¢) Will Government be pleased to state the practice in this behalf in
the other Dominions, if any, holding any part of their Reserves in the Im-
peria] sterling securities?

The Honourable Sir George Schuster: (a) Sterling securities held in the
Gold Standard Reserve and the Paper Currency Reserve of the Government
of India are the property of the Crown, and interest thereon is accordingly
exempt from British Income-tex under the British Income-tax law.

(b) and (¢). Do not arise.

(d) I deal with this in answering the first part of the Honourable Mem-
‘ber’s next question.

(¢) The Government of India have no definite information on this point,
but presume that the same considerations as stated in the reply to part (a)
of the question would govern the case of sterling securities of the ‘United
Kingdom held by the Dominions or Colonies. '

Levy oF INDIAN INcoME-TaAx IN CERTAIN CAsES.

406, *Mr. Sarabhai Nemchand Haji: Will Government be pleased

to state:
(a) if the interest on the sterling debt of the Government of India is
chargeable to Indian income-tax or not; and, if not why not;

(b) if the leave and pensions allowances of the Indian public servants
payable outside India are similarly chargeable to Indian
income-tax; and, if not, why not;

(c) whether there are any other similar exemptions or escapements
from Indian incometax; and it so, what steps Gov-
ernment propose to take to prevent such exemptions; and

(d) the amount of loss incurred by the Government of India every
year since 1920-21 due to these exemptions?.

The Honourable Sir George Schuster: (a) The interest on the sterling
debt of the Government of Indin is payable in the United Kingdom to the
investors who hold the corresponding securities. It thus arises and accrues
outside British India, and by far the greater part of it is payable to investors
who have no connection with India. It can only beconie subject to Indian
income-tax if the securities are held by persons liable to Indian Income-tax,
and then only if the interest is received by them in British India. This
is the position according to the present Indian Income-tax law.

(b) Leave allowances paid in the United Kingdom or drawn from a
treasury in a Colony by officers of Government on leave in these countries
and the pensions of officers of Government residing out of India which are
paid in the United Kingdom or from a Colonial treasury have been exempt-
ed from Indian income-tax by notification under section 60 of the Income-tax
Act. Indian income-tax has in fact never been charged in such cases and
exemption from tax has come to be regarded as part of the arrangement
between the Government and its servants.

(¢) There are certain exemptions of a like nature in the case of leave
allowances and pensions paid in the United Kingdom or in a Colony to
officers of local authorities or to the employees of companies or of private
employers. These also have been exempted from the payment of income-
tax by notification under section 80 of the Income-tax Act, if the recipients
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are on leave in those countries or, when in receipt of pension, reside out
of India. This also represents a long established practice.

(d) 1 presume thut this guestion refers to the exemptions referred te
under parts (b) and (c) of this gquestion, for part (a) raises a different issue.
P’recise figures are not availuble, but a rough cstimate of the amount of
what the tax on the exempted payments referred to under(b) and (¢) would
be is 20 to 25 lakhs of rupces per annum. 1 do not think it is strictly
worreet to deseribe this ag a loss. _

With reference to the general issuo raised by these questions, ag the
Heonourable Member is  probably aware, there are various other ways in
which individuals are at present escaping the incidence of income-tux. The
Income-tax Bill at present being considered in Select Committee represents
an attempt to close some of these ways.

Mr. A. Rangaswami Iyengar: May I know, Sir, whether the allowances
of public scrvant.ﬁ in India during leave are similarly exempted from income -
tax?

The Hoaourable Sir George Schuster: I um afraid I must assk for notice
of that question.

SETTLEMENT ot QUTSTANDING FINANOIAL MATTERS IN DISPUTE BETWEEN
rer BrITISH WAR OFFICE AND THE (ROVERNMENT OF INDIA,

497. *Mr. Sarabhai Nemchand Haji: /a) Will Government be pleased
to state if there are any outstanding financial matters in dispute between
the British War Office and the Government of India regarding certain pen-
sions charges and other items?

(b) If satisfactory conclusions have been arrived at in regard to them,
what are the terms of the settlement, and what is the benefit received
nr the loss sustained by India?

The Honourable BSir George Schuster: The Honourable Member is
referred to the reply already given by me on the 29th January last to a
gimilar question. (starred question No. 169) by my Honourable friend
Diwan Chaman Lall,

BomnriNG TRAGEDY NEAR PESHAWAR.
1408. *Sardar Gulab Singh: (a) Is it a fact that khaki is invariably the
colour adopted for :ailitary vuiform all over India?

() 11 so, will the Government please state the ‘reason why. the 17th
Poona Horse postcd at Peshawar was dvessed in white on the 28rd Jan-
uary, the date of the gruesome bomb tragedy!?

(e) Will Governinent please place on the table the findings: of the Court
of Fnquiry arising from the bombing tragedy?

(d) Will Government please state if the question of compensatmn
grstmt.v to the Lereaved families of thc vie t:ms is' under cnnsxdamtdon?

PLATFORM TICKETS FOR Mxnmms or Lm:smmns

499, *Bardar Gulab Bingh: (a) Will Government please state if GOv—
ernment officials of the rank of tehsildar upwards are exemp& from hold-
“ing platform hcketn on all S'bate-ma.naged railways ?'

* For answer to this queltlon, ace answer to qndﬂon Nb 470
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(b) Will Government please state 1f they are aware of the fact that
Members of the Legislative Assembly and Members of Legislative
Councils do not enjoy this privilege and if so, why not?

(¢) Is there any circular or regulation on the subject !

Mr. A A. L. Parsons: (¢) No.

(b) Yes. Railway officials could not be expected to recognise all Mem-
bers of the various Tegislatures.

(¢) Government know of no such cireulars or regulations.

ATTENDANCE AT OrvicE oF GoVERNMENT Emrrovees ox (AZETTED
HoLipAYS

500. *Sardar Gulab 8ingh: (a) Is .t n tact that the Government offices
are not entirely closed on Gazetted holidays?

(b) Is it u fact that duty staff is aiwavs requisitioned on’all such ocen-
sions, irrespective of the.fact whether the work of the different sections is
in arrears or not?

(¢) Is it a fact that no regard ir shown to the religious susceptibilities
of the staff and they are made to attend office on all religious holidays?

(d) 1f so, will ‘Government plense state whether, .in.lieu thercof, they
are allowed any conpensatory leave?

The Honourable Mr. J. Orerar: («) On ih¢ assumption that the Honour-
able Member is referring to holidays in offices under the Government of
India, I would refer hiin to the orders contained in Home Department
Office. Memorandumn No. 4562-Tublie, of 20th October, 1928, a copy of
which will be found in the Library of the House. '

(b) and (c). The reply is in the negative.
(d) Does not arise. '

PrROMOTION OF PROVINCIAL SERVICE OFFICERS 10 ('ERTATN [DEPARTMENTS
ON BTATE RAILWAYS.

501. *Mr. K, 0. Neogy: (a) s it a fact that, before the existing rules
relating to the recruitment to the (i) Indian Railway Service of Engineers,
(ii) Transportation (Traffic) and Commercial Departments of Btate Rail-
ways and (iif) Transportation (Power) and Mechanieal Engineering Depart-
ments of Btate Railways were brought into force, the Governurent of Tndia,
in consultation with the Central Advisory Council for Railways, decided
that of the 75 per cent. to be recruited in India, one-fifth ar 20 per cent.
only should be filled by the promotion of loeal or provineial service officors
mg specially qualified subordinates? .

(h) Is it a faot that in the Government of Indin, Railway Department
Resolution No. 870-E./21, dated the 81st August, 1931, announcing, with
the approval of the Secretary of Btate, the formation of the Provincial
Traffic and Engieering Services for each of the State Railways it was
clearly and definitely laid down that 20 per cent. of the number of vacancies
in the India-recruited branch would be reserved for promotion from the
provincial services and also that such promotions should be given at an
early period of the service?
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. (¢) Tn it & fuct that Mr. Parsons, in reply to starred question No. 156 in
the I'ebruary, 1928, Session of the Assembly, as ulso in replying to Pandit
HAirday Nath Kunzru’s motion for a reduetion of the Demand under the
head ““‘Railway Board’’ by Rs. 1,000 in connection with the Local Traffic
Sarvice in the same session, stated unequivooally that in the new regulations
{cr recruitment, provision had been made for 20 per cent. of recruits to
the superior services to be taken from provineial or loeal service officers
and qualified subordinates? : ‘

(@) Is it a fact that the Railway Board have very recently notified the
promotion of : ! '

(i) six provincial service engineers to the Indian Railway Servies
of Fingineers,

(3i) four officers of the local and subordinate traffic services o the
Trapsportation (Traflic) and Commercial Departments of State
Railways, and of

- (iii) three subordinates of the Meehanical Enginvering Department
to the Transportation (Power) and Mechanical Engineering
Departments of State Ruilways? :

{¢) Is it a fact that in each case the totnl number considerably exceeds |
the proportion of 20 per cent. referred to in parts (a), (b) and (c) above?

Mr. A. A. L. Parsons: (a) Yes.

(b) The Resolution to whiech the Honourable Member refers related to
the constitution of the Loenl Traffic Services on the North Western, Kaatorn
Bengal, and Oudh and Rohilkhand Ruilways, and stated that selected mem-
bers of these services would be eligible for advaneement to the superior
traffic service, and that 20 per cent. of the number of superior posts open
to the Indin-recruited branch of the superior traffic service would be
allotted for this purpose. 1t also stated that, while no restriections would
be laid down regarding the age at which officers in the local services might
be promoted to the superior traffic service, ordinarily euch promotions
would have effect gt an early period of their service.

(c) Yes.
(d) Yes.

(¢) The proportion of 20 per cent, has been exceeded this year, in order
to make good shortages in 1926-27 and 1927-28,

PrROMOTION 0F EUROPEANS AND ANGLO-INDIANS T0 SUPERIOR RAILWAY
SERVIOER TN PREFRRENCR TO INDIANS.

502. *Mr. K. 0. Neogy: (2) What was the total number of vacancies to
be filled in India this year in each of the three services mentioned in part
(a) of my preceding question, and what proportion does the number of men
promoted from the provinecinl or local and subordinate services bear to"
:!:a %u:me in each case? [vide part (d) of my immediately preceding ques-
slon || !

(b) Will Government be pleased to furnish similar information for each
of the three preceding years in respect of each of those services?
c2
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(c) Was the proportion of 20 per cent. moreased? If so, when? Will
Government be pleased to quote the Kesolution under which this was

done ?

(d) Was the Central Advisory Council consulted before the modification
'waa made, and if not, why not?.

(e) With reference raspect.wely to clauses (i), (i) and (iii) of part (d)
of my immediately preceding question, is it a fuct. that:

(i) four out of the six promoted men,
(ii) three out of the four promoted men, and
(iii) three out of three promoted men

are Europeans and Anglo-Indians?

N Ia/it @ fact that of the promoted officers Messrs. Titus, Chapman,
Legat, Brookes, Brown, and Condon are respectively 54, 46, 45, 49, 49 and
48 years of age?

(g) What were the reasons for departing from the principle that promo-
4iuns from the lower services should be given at an early period of the ser-
vice?

(k) Is it a fact that between August and October, 1027, eight men were
confirmed in the local traffic services and that they are all Europeans and
Anglo-Indians?

(i) Why were permanent appointments made to the Local Traffic Ber-
vioes in spite of Government’s ropeuted statements in the Assembly to the
effect that the future of the local tratfic service was under consideration
and that no fresh recruitments wcte being made?

(1) Is it a fact that the Railway Board, in asking the Agents of State
Railwuys to send up names of provmem] or local service officers and
subordinates for promotion to the superior services this year, gave confi-
dential directions that as many Europeans and Anglo-Indians as possible
should be nominated?

(k) Is it a fact that 'many young Indian officers in the provincial or
local services, some with high university quslifications and others with
requisite training in the United Kingdom, have been passed over in favour
of the Europeans and Anglo-Indians veferred to in part (d) of my imme-
dlahelv preceding question? '

“Mr. A, A. L. Parsons: T lay on the table a atatament giving the informa-
tion required by the Honourable Member.

St{lttmﬂl
(a) Indian Railway Sarvice of Engineers .. . 18
Tranaportation (Traffic) and Commercial Dopnrtmnta RS &
'1‘nmponnt|on (Pmr) and Mechuuun.l anmemng Depnrt-
ments . 7

The proportions which the nuniber of men promoted from the provincial or locq.l
and subordinate serviods bears to the total number are as follows:

Indian Railway Bervice of Engineers . . 374 pm‘ oent.
Transportation (Trafic} and Commoroial Depnrtmantl e 384 per cent.
Transportation (Power).and Mechsnical Enginsering Depart, o

ments . . . . o o 57 per cont.
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(b) In 1925-26 the lotal number of vacancies for Indian recruitment were 3 in each
department. The promotion percentages were Nil, 334, and Nil respectively.
In 1026.27 the tatal number of vacancies for Indian recruitment were :

Indian Railway Sarvice of Engineers .. . . 10

Transportation (Traffie) and Commercial Departments . 5

Transportation (Power) and Mechanical Engineering Depart- .
ments . . .. - ‘e . Nil,

No promotions were made from the local and subordinate services.

In 182728 the total number of vacancies for Indian recruitment were :

Indian Railway Service of Engineors v . . 16

Transportation (Traffic) and Commercial Departments .. 11

Transportation (Power) and Mechanical Engineering Depart-
ments ‘e e . . ‘e .

The promotion percentages were 134 per cent., 18 per cent., and 444 per cent. res-
pectively. :

(c) and (d). The praportion of 20 per cent. was increased in 1028-28 solely in
order to remedy shortages in the two previous years. There is no intention of altering
the rule as a permanent measure, and no necessity therefore arises for consulting the
Central Advisory Council for Railways.

(e) Yes.
(f) Yes.

(g) The Resolution referred to the Local Traffic Bervice. Of the men referred
ta in part (f) of the Honourahle Member's question, Mr. Browne is the only mnan promoted
from the al Traffic Service to which he had been promoted from the subordinate
ranks in January, 1922,

(#) Between August and Oectober, 1927, seven persons were confirmed in the Local
Traffic Service who were either Europeans or Anglo-Indians,

(i) No appointments from ontside have been made to the Local Traffic Service,
The men referred to in my anawer to (%) who were confirmed in this service had been
officiating in it for many years.

(/) No. -

k) There hus been mno racial discriminntion. Promation hns been based entirely
an the recommendations of Agents and the confidential reports of the officers concerned.
nl’.fl)r#“hllc]l appoiniments are made, the approval of the Public Bervice Cowmriission.
is ubtuined and they cxumine the reports not only of the men who are recommended,
but also of men who are genior to them who ave not recommended.

ADMISSION TO THE INDIAN AvDIT AND ACCOUNTS SERVICE OF MEN WITH
DEFECTIVE EYESIGHT.

503. *Mr. K. 0. Neogy: (a) Is it a faot that several candidates have
been debarred in recent years from appearing for the competitive examina-
tions held for the superior services, 1nerely owing to their shortness of vision,
even though the defect can be rectified by the use of suituble glassos, and
though there is no other organic defect in the eye, und the candidate is, in
other respects, fully qualified?

(b) Is it a fact that candidates are so debarred merely for the above
reason, even in regard to the examinations for services like the Indian Audit
and Accounts Service?

(¢) Ts it a fact that the vision test was not so stringently applied in the
past prior to the constitution of the Public Service Commission ?
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(d) Are Government prepared to consider the desirsbility of relaxing
the stringency of the present rules in regard to the vision test, so as to.
allow candidates with mere short-sight, which can be remedied by the
use of suitable glasses, and with no other organic defect in the aye,
to appear for the competitive examinations, at least in the case of services
Euc}i:ﬂ the Tndian Audit and Accounts Bervice which involve only office
work? .

The Honourable Mr. J. Orerar: (a) and (h). 'The (GGovernment of India
have no information to this effect. On the contrary, the standard laid
down for the guidance of the Medicul Officers  allows the adinission of
officers whose vision can be brought with the nid of glasses to a reasonable
degree of normality. "

(¢) The Govermuent of Indin have no reason to suppose that the matter
has been affected Ly the constitution of the Commission who have in no
way interfered with the diserctions of the Medieal Officers,

(d) In view of my answer o parts (a) und (b) of the question, this does
mot arisc,

RECOMMEN DATIONS OF THE TRADE UN10N CONGRENS AT JHARTA REGARDING
ELECTION OF ADVISERS T0 THE INTERNATIONAL LLABOUR CONFERENCE
AT GENEVA.

504. *Pandit Nilakantha Das: Has the attention of the Government
been drawn to an article, in tho Forward of the 19th January and the Amrita
‘Bazar Patrika of the 168th January about the proceedings of the Jharia Trade
Union Congress regarding election of advisers to the International Labour
Conference at Geneva, written by Mr. Ram DPershad, Member of the Execu-
tive Council of the All-India Trade Union Congress? If so, do the Govern-
ment propose to make an enquiry into the regularity or otherwise of the
recommendations, before considering the same?

The Honourable S8ir Bhupendra Nath Mitra: The Government of India
have seen a letter by Mr. Ram Pershad published in the papers referred
to by the Honourable Member. The answer to the second part of the
-Honourable Member’s question is in the negative.

ALLECATIONS AGAINST MR, ANwWAR HossaIN, AsSISTANT CREW OFTICER,
EasTERN BENGAL RaTLwAy.

505. *Mr. V. V. Jogiah: (4) Are the Government aware of the allega-
tions, reported in the November, 1928, issue of the Eastern Bengal Railway.
Labour Review, page 20, under the heading ‘A Conscientious Crew
Officer’’ ugainst Mr. Anwar Hoesain, the assistant crew officer, Luastern
Bengal Railway?

() 1f so, will Government be pleased to state what nction has been
taken by the Agent, Eastern Bengal Railway, in the matter?

(¢) If no action has been taken Ly the Agent, do Government propose
to request.the Agent, Enstern Bengal Railway, to enquire into the matter
and to roport the result of his enquiry for such action as the Government
deems fit to take in the matter?

Mr. A. A. L. Parsong: Government have scen the article mentioned.
They will draw the attention of the Agent of the FEastern Bengal Railway
to it; he is competent to deal with the allegations made in i,
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PAy or ASSISTANT STATION MASTERS AT SEALDAH, NORTH STATION,
EASTERN BENGAL RAmLway. '
506, *Mr. V. V. Jogiah: Will Government be pleased to state:

(a) if it is a fact that the number of passenger truins and passen-
gers, now being dealt with at Sealdah, North Station, Eastern
Bengal Railway, is more than what these were in the year
1920, and '

(b) if it is also a fact that the puy of the assistant station mnsters,
who used previously to be posted thore, and who bad to deal
with u far less number of traing and passengers, was higher
than the pay of the assistant station masters now posted at
this station?

(¢) If the replies to parts () and (b) are in the affirmative, will Gov-
ernment be pleased to state the reason for granting smaller
pay to the assistant station wasters who are now posted
there, though they have to do a larger volume of work?

Mr. A. A, L. Parsons: With your permission, Sir, 1 propose to reply to
questions Nos. H06 to 518 together. Knquiries are being made from the
Agent of the Eastern Bengul Rnilway, and I will ecommunicate with the
Honourable Member when his reply is reeeived,

Pay OF ASSTISTANT STATION MASTERS AT SEALDAH, NORTH STATION,
EASTERN BENGAL RaiLway.

1507. *Mr. V. V. Jogigh: (1) Will Government be pleased to state :

(a) whether the number of trains and passengers, handled at
Sealdah, South Station, Eastern Bengal Railway, is the same
as that of Bealdah, North Station: and

(D) whether the assistant station masters posted at the South
Btation are getting higher pay than the assistant staticn
masters posted at the North Station?

{2) If the replies to parts (¢) and (b) are in the affirmative, will Gov-
ermment be pleased to state the reasons for such an anomalous state of
affairs ?

D1SORIMINATION IN PAY OF ANGLO-INDIAN AND INDIAN ASSIBTANT STATION
MABTERS AT SEALDAH.

$508. *Mr. V. V. Joglah: (a) Will Government be pleased to state
whether the Indian assistant station masters at Sealdah, North and South
Stations, Fastern Bengal Railway, are getting much smaller pay than the
Anglo-Indian assistant station masters at these stations, performing the
same work?

(b) If the reply be in the affirmative, will Government be pleased to
state what is the reason which led the railway authorities to fix ditferent
rates of pay for the employees of different communities performing the
same work, and whether the Anglo-Indian assistant station masters are
superior in technical qualifications to the Indians, or whether racial dis-
erimination was the only reason therefor?

t For answer to this question, see answer to question No. 506,



652 LEGISLATIVE ASSEMBLY. [11Ta Fes. 1920.

DISCRIMINATION IN PAY OF ANGLO-INDIANS AND INDIANS 1N SUBORDINATE
SERVIOES ON THE EASTERN BENGAL RAILWAY.

+500. *Mr. V. V. Jogiah: (a) Will Govetnment be pleased to state
it it is n fact that the nverage pay of Anglo-Indians and Furopeans in the
subordinate service of the Eastern Bengal Railway is much higher than
the Indians performing the same duties?

(b) 1f so, will the Government be pleased to state the reason for such
differential treatment and what is the standard of qualifications, cither
educational or technical, on which such higher pay has been fixed?

APPOINTMEKNT OF ANGLO-INDIAKRS A8 *“ CREW ”’ O¥FICERS ON THE EASTERN
BENGAL RAiLwavy,

1510 *Mr. V. V. Jogish: (2) Will Government be pleased to atate
it it is a fact that the Traffic Manager, Eastern Bengal Railway, has issued
orders that 20 per cent Anglo-Indians should be recruited as crews irres-
pective of their educational qualifications, ete.?

(b) It so, will Government be pleased to state the reason for such
orders ? '

Pay or MINISTERIAL OFFICERS OF THE EASTERN BENGAL RAILwAY.

1511, *Mr. V. V. Jogiah: (a) Will ‘Government be pleased to state
whether it is a fact that ministerial officers of the Eastern Bengal Railway
were brought under the grade system of pay in 18207 '

(b) Is it & fact that the senior posts created at the time under the
grade system were so few that a large number of junior ministerial officers,
having reached the top of their respective grades, have been detained there
for several® years for want of vacancies in the higher grade?

(¢) If the replies to parta (a) and (b) are in the affirmative, will Govern-
ment be pleased to state if they propose to take any action in the matter
to relieve the situation? Tf not, why not? '

Ecoxomic DisTreESS or EMPLOYEES OF THE FASTERN BENGAL RalLway.

$512. *Mr. V. V. Jogiah: («) Will' Government be plensed to state
whether, out of about 17,000 permanent employees, (pensionable nnd non-
pensionable), of the FKnstern Bengal Railway -who. are eligible: to :beconre
memberg of the Fastern Bengal Railway Co-operative Credit Society in
gecordance with the hye-laws of that Bociety, about 10,000 are members
of the Bociety?

(b) Tf it is «u faet that out of 10,000 members, over 9,000 members
are borrowers from the Bocicty, nnd over 80 per cent. of these borrowers are
ahvays renewing their loan applications as soon as half of the previous loan
is repaid and thus are perpetually in debt?

~(¢) 1{ the replies to parts («) aad (b) above are in the affirmative, will
Government be pleased to state whether Government propose to take
steps to allevinte or minimise this aucute economic distress? -

+ For answer to this questiom, see answer to question No. 506,
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INDEBTEDNESS OF THE STAFF OF THE EASTERN BENGAL RATLwAY.

1518, *Mr. V. V. Jogiah: (a) Referring to the Railway Board’s reply in
their letter No. 7001-E., dated the 6th October, 1928, to Mr, Amar Nath
Dutt, to his question No. 249, dated the 4th September, 1928, will Govern-
ment be pleased to state how the indebtedness of only two per cent of the
staff on the Fastern Bengal Railway to the provident fund was arrived at?
Does this percentage work out on the total number of staff employed or
on the total number of staff eligible to subseribe to the provident fund?

-
SurpLy oF WATER FOR SWIMMING BATHS FOR EUROPEANS AND ANGLO-
INDIANS AT PAKSEY AND SAIDPUR ON THE EASTERN BrxNoarL Ralir-
WAY.

514, *Mr. V. V. Joglah: (a) Will Government be pleased to state
whether the two existing swimming baths, one at Paksey and the other
at Baidpur which are used by European and Anglo-Indian employees only
of the Eastern Bengal Railway get their supply of water free of cost from
the Railway, in preference to a large number of low paid Indian staff, in
whose case the supply of water for domestic purposes is very restricted
and controlled by scoops? ' '

(b) If the reply to the above be in the affirmative, will Government
be pleased to state under what rule water js supplied free and why a
few Europeans and .Anglo-Indians are given such amenities in preference
to the urgent need of a large nmumber of low paid Indian employees?

Mr. A. A, L. Parsons: I am making enquiries from the Agent of the
Eastern Bengul Railway, and will let the Honourable Member know the
result. ’ '

APPOINTMENT OF MR. WiLLTARD AS DRAWING OFFICE SUPERINTENDENT,
Cuier ENGINEER'S Orvice, EASTERN BrNaalL RaiLwavy.

515, *Mr. V. V. Jogiah: (a) Will Government be pleased to state
whether one Mr.- Williard has been appointed as Drawing Office Buperinten-
dent, Chief Engineer's Office, Eastern Bengal Railway, about:two years
back and is now drawing Rs. 700 per mensem? =~

(b) Is it alsou a fact that the post of Drawing Office Buperintendent in the
Chief Engineer’s Office is one which requires high technical qualifications ?

(c) 1f the replics. to parts (a) and (b) are in the affirmative, will Gov-
ernment be pleased to state (i) what ia the technical qualification and pre-
vious practical training of Mr. Williard before his appointment in the
Tastern Bengal Railway and (ii) whether the post was advertised to sccure
the best candidate? If not, why not?

(d) Will Government be pleased also to state whether the railway
authorities, in appointing Mr. Williard, did or did not overlook the claim-
of Mr. B. N. Gupta, Chief Draughtsman? Is it u fact that the latter’s
high technical qualifications and thorough mustery of details of work were
very highly spoken of by successive Chief Engineers?

Mr. A. A, L. Parsons: («) Yes. His present pay is Rs. 880 per mensem.

(b) The post requires sound engineering knowledge nnd experience in:
engineering designs and draughtsmanship.

+ For answer to this questién, see answer to question No. 506.
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(¢) (i) Government have no detailed information regarding the technical
qualifications and training of Mr. Williard who is a temporary engineer.

(ii) The post which is a temporary one was not advertised as it is ordi-
warily filled by an enginecr officer alrendy in railway cmployment.

(d) 1t is within the competence of the Agent 10 appoint the mun he
considers most suitable.

APPOINTMENT OF MR. SAVEDBA AS A CHIEF PASSENGER SUPERINTEN DENT
0N THE EAsTERN DrENGAL RaiLway.

516. *Mr. V. V. Jogiah: (a) Will Government be pleased to state
whether the Traffic Manager, Eastern Bengal Railway, issucd instructions to
all District Traffic Superintendents that candidates for Passenger Superin-
tendentship should be seleoted from men who have direct denlings with

pat:se;ngers, such as station masters, assistant station masters, guurds,
oto. s

(b) If it is also a fact that one Mr. Savedra, an Anglo-Indian, who was
formerly an Inspector of the Watch and Ward Department, was selected
us one of the two Chief Passenger Superintendents?

(c) 1 the replies to parts (a) and (b) are in the affirmative, will Gov.
ernment -be pleased to state, in what capacities Mr. Savedra served the
Hastern Bengal Railway prior to his appointment ag Chief Pussenger Sup-
erintendent and if he had any direct deslings with passengers?

Mr. A, A, L. Parsons: Government have no information and regret that
they cannot undertake to make enquiries. They can trust the Agent of
the Eustern Bengal Railway, with whom the selection for posts of Chief
Passenger Superintendents rests, to.appoint the most suitable man available.

SERVICE WITH THE RoYAL CALouTTA TUuRF CLUB 0N RACE Davs oF
CRRTAIN EMPLOYEES OF STATE RAILWAYS.

517. *Mr. V. V. Joglah: (a) Are the Government of India in the Rail-
way Department aware that there are certain members of the permanent
-staff employed in State Railways who have taken up service with the Royal
‘Caloutta Turf Club on racing doys for a certain remuneration?

(b) 1f so, will Goveriment be pleased to state whether this privilege
‘is permissible under the Government Bervant’s Conduct Rules and whother
the employecs’ absence from their legitimate railway duties at 1 p.M. on
“‘Baturdays and weck days entails loss of work to Government?

(¢) If the answer to the above is in the affirmative, will Government
.be pleased to state what steps they propose to take to stop this practice?

Mr, A, A. L. Parsons: (a) and (b). Enquiries made in 1927 show that
‘two employees of the Enstern Bengal Railway then worked as totalizators
for the Royal Calcuttn Turf Club for remuncration. This is permissible
provided the conditions of Rule 15 of the Government Servauts' Conduct
Rules are fulfilled; and the sanction required by that rule is not given if
ithe private emplovment interferes with their railway work.

(¢) Government do not propose to take any action.
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A1LEGED RACIAL DISCRIMINATION IN THE APPOINTMENT 0¥ DEPUTY SUPER-
INTENDENTS OF TELEGRAPHS ON THE EASTERN BENGAL RAlLway.

518, *Mr. V. V. Jogiah: (a) Will Government be pleased to state,
whether it is the practice in the ¥nstern Bengal Railway to appoint
retired Anglo-Indians or Xuropeuns (rom the Government Tclegraph Depart-
ment as Deputy Superintendent of Telcgraphs, in preference to the claims
of senior-most signallers-in-charge?

(b) If the reply be in the affirmative, will Government be pleased to
state the reason of such raciul ‘discrimination, and whether Government
propose to do away with such racial discrimination in future and to
appoint deserving Indians to the post?

Mr. A, A. L. Parsons: (¢«) The post of Deputy Superiutendent of Telo-
graphs on the Eastern Bengul Railway is ordinarily filled by an officianl of
the Government Telegraph Department who is recommended by the Direc-
tor-General of Posts and Telegraphs, The reason for making the appoint-
ment in this way is to ensure that the supervision of the working of the
Ruilway Telegraph Department will be under an expert official.,

(b) There is no question of racial diserimination. The Director-General
of Posts and Telegraphs nominates the man whom he thinks to be most

suitable,

PROVISION OF QUAKTERS FOR THE MENTAL STAFF ON THE EASTERN BENGAL
RarLwaAY.

519. *Mr, V. V. Joglah: (¢) Are Government aware that the principle
of allowing free occupation of railway quarters by menial staff, embidied
in the memorandum by the Financial Commissioner of Railways on the
policy to be adopted in regard to the provision of quarters for Railway staft
and approved by the BStanding Finance Committee for Railways in its
meeting of the 15th June, 1926, has not yet been given effect to by the ad-
ministration of the Eastern Bengal Railway?

(b) If the reply be in the affirmative, do Government‘ propose to fix a
date for adoption of the principle in respect of the menial staff?

(¢) If the reply be in the negative, will Government be pleased to state
the reason for not giving effeet to the recommendations?

Mr. A A L. Parsons: The question is under correspondence with the
Agent, Eastern Bengnl Railway, and a reply will be sent to the Honour-
able Member later.

ORDERS REGARDING COUNTERSIGNATURE OF MEDICAL CERTIFICATES FOR
BrcRNESS OF EMPLOYEES OF THE FEASTERN BENGAL RArLway.

520. *Mr. V. V. Jogiah: (a) Will Government be pleased to state if
it is & fact that medical certificates granted to the employees of the Eastern
Bengal Railway in cuses of sickness by outside qualified doctors or by
doctors holding Government appointments or by civil surgeons, are often
wholly or partly ignored by the Railway Chief Medical Officer or district
medical officers by rofusing to countersign such certificates?

. (b) If so, will Government be pleased to state whether there is any
specific order issued by the Railway Board on the subject?

(¢) If so, will Government be pleased to lay on the table a copy thereof?
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Mr. A A. L. Parsons: (a) I am sending the Honourable Member & copy
of the rules regarding medical certificates at present in force on the Eastern
Bengal Railway. The Honourable Member will see that, in certain cir-
cumstances, medical or fit certificates must be submitted to the Chief
Medical Officer for countersignature.

(b) and (¢). T am also sending the Honourable Member an extract relaf-
ing to medieal certificntes from the rules for medieal attendance on State
Railway employees issued by the Government of India, Public Works
Department, in 1892. I should explain that classes I and II referred to:
in these rules relate to officers and to subordinates drawing Rs. 325 and
upwards, and Classes IIT and IV to persons drawing less than Rs. 325.
The Honourable Member will gee that under these rules it is the duty of
the chief railway medical officer to muoke enquiries and to countersign or
not, as the case may demand, medical certificates which may be submitted
to him. T should add that these rules are shortly going to be revised.

PROVISION OF QUARTERS FOR INDIAN GUARDS AT OR NFAR SEALDAH.

521. *Mr. V. V. Jogiah: (a) With reference to the reply given by the
Government to question No. 285 of the last September Session of the
Assembly, will Government be pleased to statc whether it is a fact that
52 per cent of the Anglo-Indian guards have been provided with quarters at
Sealdah, ngainst 9 per cent of the Indian guards?

(b) If the reply be in the affirmative, will Government be pleased to
state why in the past such racial discrimingtion was made and whether
Government propose to provide quarters at or near Sealdah for the Indian
guards’in’ the nenr future? = o ' . !

Mr. A. A. L. Parsons: (¢) Quarters hdve buen provided for 9 per cent.
of the Eastern Bengul Railwuy's Indian guards who are stationed in
Caleutin. T am ascertnining from the Agent of the Railwny what propor-
tion of Anglo-Indian guards are provided with quarters, and will let the
Honourable' Member know. ' s

(h) 1 am also enquiring from the Agent whether he considers the eon-
atruction of further quarters for Indinn guards stationed nt Calcutta neces-
sarv. He informed the Railway Board a short timie ago that housing
accommodation for this purticular cluss of stuffy wns more adequately pro-
vided by private enterprise in Caleutta than at many other points on the
line.

Pay anp Prosrecrs orF MiNisTERIAL OFFICERS 0F THE EASTERN BENGAL
' RAILwAY.

522. *Mr. V. V. Jogiah: With reference to the Government's reply to
question No. 244 of the last September Session, will Government be pleased
to state :

(a) whether it is a fact that the Agent, Eastern Bengal Railway,
hae 88 far taken no action on the Report on the pay and pros-
pects of the ministerial officers submitted to him on the 29th
November, 1927, by the Eastern Bengal Railway Indian
Employees’ Assoviation ?
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(b) whether it is also a fact that reminder after reminder on the
above subject from the Employees Associntion has up till now
elicited no reply from that officer?

(¢) whether the last letter from the Association, in, November last,
praying for a deputation, has shared the samc fate ag the pre-
vious ones?

' (d) T the replies to parts (a), (b) and (c) sre in the offirmative,
' will Government bé ‘pleased to state if they = propose to
tnke any action in the matter? And if not, why not? And
whether there is any intention on the part of Government to
revise the pay ond prospects of ministerial officers of the

- Eastern Bengal Railway in the near future?

‘Mr. A. A. L. Parsons: T am ascertaining the position from the Ageni'.
of the Eastern Bengal Railway and will communicate with the Honourable
Member when his reply is received.

o ApMIssIoN oF EuroprEaNs RESTDENT 1N INDIA 70 THE RovaL MILITARY
COLLEGE AT SANDHURST.

523. *Mr. Gaya Prasad 8ingh: (u) Is it a fact that the Army Council
bave empowered the . Government of India to recommend a limited
number '‘of European British subjecta who are the sons of parents
resident in India, and of pure European descent’’, for admission to the
Royal Military College, Sundhurst, to the extent of four annually? Since
how long have such selections been made?

(b) How many Indians nre at present taken annually for admission
to Sandhurst; and why this discrimination in favour of ‘““European British

subjects, who are the sons of parents resident in India, and of pure
European descent'’?

Mr. G. M, Young: The Honourable Member's attention is invited to the
answer given to Dr. Moenje’s starred question No. 85 on the 28th
January, and to the Press communiqué from which he quotes in part (a)
of this question.

‘Provision oF FaNs 1N SgcoNDp Cr.ass COMPARTMENTS ON THE Bomeav,
Baropa AND CENTRAL Innta Ramway. '

524, *Mr, Gaya Prasad Bingh: Aroc QGovernment aware that on the
metre gauge of the Bombay, Baroda and Central India Railway, there
are still many second clasa compartments without fans, even' in hot
weather? Do Government propose to take necessary steps to have fans
provided in them before the next hot weather?

Mr A A, L. Parsons: I would refer the Honourable Member to
the reply I gave to Mr. Ghurznavi's question No. 23 on the
4th September, 1928, The Agent of the Bombay, DBarodas and
Central Indin Railway reported that, on the metre gauge system, the more
important services over sections of the line where high climatic temperatures
are experienced, are provided with fans in second class compartments;
but that there- are still-services-not yet so equipped, and that he was con-
sidering the provision of fans in such coaches in-1929-80. .
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APPOINTMENTS TO LastED Poste oF THE TNDIAN CIVIL SERVICE 1N BIRaAR
AND ORISSA.

525. "Mr. Gaya Prasad Bingh: (a) Is it a fact that the total number of
*‘listed posts’’ in the Indian Civil Service which are reserved for members
of the Provincial Civil Bervice, sanctioned for Bihar and Orissa is 18,
out of which only 8 (including & Bar appointment) nre filled up, exciuding
a few temporury appointments very seldom exceeding six months? If the
answer 18 in the negative, what is the number of ‘‘listed posts’’ sanctioned
for this Province?

(V) What is the number of ‘‘listed posts’’ permanently held by
members of the Provineial Civil Berviee in Bihar and Orissa, and
was the desire of the Government of India that acting appointmcnts
for short periods should also be set off againsi the sanctioned number
of listed posts?

(¢) Ts it a faet that the T.ee Commisgion recormmended 20 per ceng
of such appointments?

(d) What is the date on which the Government of India sanctioned
the number of “listed posts’” for Bihar und Orissa, and why has the sane-
tioned number of such posts not yet been filled up?

(¢) Was it the direction of the Government of India that appointments
from the Bar should also be included in the number of ‘‘listed posts’’
eanctioned for Bihar and Orissa?

(f) Are Government aware that mnong members of the Provincial Civil
Service in Bihar and Orissa, who are fully qualified to hold ‘‘ listed ™"
appointments, there is considerable dissatisfaction by reason of their being
excluded from them? By what time do Government propose to fill up the
sanctioned number of ** listed poste '* in Bihar and Orissa? :

The Honourable Mr. J. Orerar: («) The number of listed posts at pre-
rent sanctioned is 8 (including a Bur appointment), and these posts have
been substantively filled. Sunction has also been nccorded to the listing
of & ninth post on the occurrence of a vacancy which is expected to arise
within a fow months. The figure 18 mentioned by the Honourable Mem-
ber represcnts the number of posts that it is intended to reserve for the
Provinciul Civil Service and Bar ultimately, i.e., within five years from
the' 1at April, 1924,

(b) The nunber of listed posts held permanently by members of the
Provincial Civil Service in Bihar and Orissa is 7. Acting appointments are
not taken into consideration.

(¢) Yen. This is the figure to be worked up to.

(d) The sanction of the Secretary of State to the gradual increase of

the proportion of listed posts to 20 per cent was communicated to Local
Government in November, 1925. Ench addition 10 the number is, how-

ever, sanctioned separately.
(¢) This arrangement has been sanctioned by the Secretary of State and
ix in force in all provinces. .
(f) The Government of India have no information. Tt is proposed, a8
has heen said, to list the full 20 per cent of superior posts by 1989.
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PAaY OF Sun-ASSISTANT SURGEONS IN RAJPUTANA.

520, *Mr. Jamnadas M. Mehta (on behalf of Rai Sahib Harbilas Sards):
With refereuce to the Honourable Sir Denys Bray’s reply to my gquestions
Nos, 882 and 383 (vide Logislutive Assembly Debates, Vol. 111, No, 6, page
493) admitting that though the sub-assistant surgeons of Rajputana were
employed on the understunding that their pay would be regulated by the
United Y'rovinces seale, vet, as w matter of fact, their initinl pay has not
been fixed after fuking into consideration their past permanent services, ng
has been done in the United Provinees, what action do Governinent propose:
to take to earry out the understanding with the sub-assistant surgeons, and’
ure - Government prepared fo reconsider the matter?

- 8ir Deays Bray: The understanding that the pay of the Sub-Assistant.
Surgeons in Rajputan: would be regulated aceording to the United Pro-
vinees seale does pot imply that whenever u revised scale is introduced im
Rajputans as & consequence of a change in the United Provinces scale,
(tovernment are bound to suspend the operation of the ordinary rules for
regulating pay on u change of scale just becausc the . United Provinces
Government choose to do so.  The initinl pny of the Sub-Assistant Surgeons.
in Rajputann on the revised seale has been determined in accordance with
the ordinary rules, to wit Fundamenta! Rules 22 and 28. But as already
stated, (Rovernment are prepared 1o consider any proposals which the Local
Administration mayv mnke in respect of individunl officers with good records
in whose enses the application of these rules has in its opinion resulted in
undue hardship.

RACIAL THSCRIMINATION 1IN THE GRANT OF OVERSFAS ALLOWANCE TO
EMPLOYERS oF THE BoMBay, Barona AND CRNTRATL INDIA
RaiLway.

527. *Mr, Jamnadas M. Mehta (on behalf of Rai Sahib Hurbilas Sarda):
(¢) Are Government nware of the rscinl discrimination against the Indian
officers of the Bombay, Baroda and Central India Railway in the mntter of’
overscus nllowance and furlough?

(b) Is it or is it not a fact that all Anglo-Indian officers of Indian
domicile who were in service on the 1st October, 1920, are in roceipt of the
overseas allowance or its equivalent?

(c) Will Government state on what grounds the Indian officers:
who were in service on the same date have been deprived of the same con-
cossion?

(d) Was it not n condition of reformg based on the Montagu-Chelmsford
Report, that all racial discrimination against the Indians was to be removed,
and also that officers already in service were not to be prejudiced in any
way hy the introduetion of this new principle?

. (¢) Do Government propose to take steps to bring to an end this racial
discrimination against Indians?

() Is it or is it not a fact that Indian officers on other Railways, like
the East Indian Railway, Great Indian Peninsula Railway, Bengal-Nagpur
Railway, who were in service prior to the introduotion of this principle, are
in receipt of this allowance or its equivalent?

(9) Is it or is it not & fact that Indian officers of the Revenue Establish-
ment of the State Railways, who were in service prior to the introduction
of this principle, are nlso in receipt of this allowance ?
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(k) Will Government state the grounds on which the Indian officers
of the Bombay, Barods: and Central India Railway only have been precluded
from the benefits of this allowance?

Mr. A. A. L. Parsons: (a) Government are aware that Indian other than
Statutory Indinn officers of the Bombay, Baroda and Central India Rail-
way have not been given overseas allowance or its equivalent, and are not

- eligible for furlough.

(b). () and (g). Yes.

(d) I am not sure that I Luow exactly to what the Honourable Member
"is referring.

(¢), (e) and (h). The Railway Board have asked the Bombay, Baroda
and Central India Railway Company to reconsider the grant of the equi-
valent of overseas pay to Indian officers appointed prior to October, 1920,
bub the Company have not so far agreed to do so.

Mr. Jamnadas M, Mehta: How long has this motter been under consi-
-deration? How long?

Mr, A. A. L. Parsons: Certainly for a year; it may have been longer.

Mr. Jamnadas M. Mehta: 1s it not time that the question should be
- finally settled? '

Mr. A. A. L. Parsons: Possibly, Sir, the Company consider that it is
finally settled.

Mr. A. Rangaswami Iyengar: What sort of pressure do the Railway Board
propose to put on the Bombay, Baroda and Central India Railway to see
that this principle is enforced?

Mr. A. A. L. Parsons: The Railway Board can only express its opinion.
I must remind the Honourable Member that these officers are the servants
of the Bpard of Directors of the Bombay, Barods and Clentral India Rail-
way Company and not the servants of Government.

Mr. Jamnadas M. Mehta: Is it not a fact, Sir, that 98 per cent of the
. eapital of the Bombay, Baroda and Central Tndia Railway Lmnpany belongs
to the taxpayer?

Mr. A, A. L. Parsons: Without commlttmg mysulf {o the exact percent-
age, that is true; but under the terms of the contract these officers are the
- servunts of the ]i'aiiwuy Company and not of Government.

Mr, Jamnades M. Mehta: Is it not a fact, Sir, that only Indians are
excluded froin these concessions and that Anglo- Indmnu bhuve got, all these
privileges, and there is no justification for discriminating between Indians
and Anglo-Indians in this matter?

Mr. A. A, L. Parsons: The posltwn, ns I have explained in my unswer,
is that the Railway Company huve grnnled the equivalent of overseas pay
‘to Anglo-Indian officers appomted prior to October, 1920, but not to Anglo-
Indian officers sppointed after that date.

Pandit Hirday Nath Kunzru: May 1 ask, Sir, whether Government have
‘allowed the Lee concessions to anpermr officors of tho Bombay, Baroda apd
Central India Railway Company?

., .Mr. A. A. L. Parsons: Gmrernment permitted the Loe Commission's
'concepslong—-—whmh are, I may say, not actually relgvant to’ thls particular
imatter,—to be granted by’ the Bompay, jBamda and ﬂeﬂtrai Irldm Railway
+ Company to their sefvants.



QUESTIONS AND ANRWERS. 661

Mr. A. Rangaswami Iyengar: May 1 know, Sir, when the Government
allowed these Lee concessions to servants of Ilailways in pursuance of the
recommendations of the Lee Commission, did they not make it a condition
that these concessions should apply equally to Indiuns?

-Mr. A. A. L, Parsons: 8ir, I musb ask for notice of that question. The
point at issue in this particular question is not the Lee Commission’s con-
cessions. .

Mr. A. Rangaswami Iyengar: Are we to take it, Sir, that under the
terms of the contract with the Bombay, Baroda and Central India Railway
Company, the Government have absolutely no powers to enforce justice
being done in such cases?

Mr. A. A. L. Parsons: I have not been able to find any terms in any
controet which would enable us to say to a company-managed railway that
“* you shall give so much money to such and such a servant of the company .

Mr. Jamnadag M, Mehta: That means that Government cannot do
justice to Indians on company-managed railways?

Mr. A. Rangaswami Iyengar: Do the Government think that it is nof
a matter which conduces to business management of the railways that
justice shall be done to railwny servants?

Mr. A. A, L, Parsons: I must leave the Honourable Member to gather
the view of the Railway Board in this matter from my reply to parts
(¢), (e) and (h) of the question. I bave attempted to explain exactly what
the position of Government is under their contract with the Bombay,
Barodn and Central India Railway Company.

Mr. M. 8. Aney: Will the Honourable Member inform the Bombay,
Baroda and Central India Railway Company that they should abolish the
principle of racial discrimination,in all matters on their Railway?

Mr. A. A. L. Parsons: The Railway Bonrd have addressed the Bombay,
Baroda and Central India Railwav and «ll other railways on that subject.
Pandit Hirday Nath EKunzru: Have they received any reply, Sir?

Mr. M. A. Jinnah: And with what effect?

Mr. A. A. L. Parsons: I think we have just received a reply from the
Bombay, Barodu and Central India Railway Company, but I am not quite
‘sure.

Mr, M. R. Jayakar: Is it favourable or-unfavourablé?

Mr. A. A. L. Parsons: I am not sure whether the reply deals with this
question at all; our letter dealt with the general removal of racial discrimina-
‘tion. :

Mr. M. R. Jayakar: Is the Honourable Member aware that these distine-
tions cause a considerable amount of discontent which affects the efficiency
of the workers?

Mr. A. A. L, Parsons: T am aware that they cause a considerable amount
of discontent among the people who do not receive allowances which they
think they should, if not by title, at least in equity, receive.

Racrar DIScRIMINATION TN THE LEAVE RULES oF EMPLOYEES OF THE
BomBay, BARODA AND CENTRAL INDIA Ramwav.
528 Mr. Jamnadas M. Mehta* (on hehalf of Rai Sahib Harbilas Sarda):
{a) Ave Government aware that the Indian officers do not enjoy in full the
D
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benefits of furlough regulations in force on the Bombay, Baroda and Central
India Railway?

(b) Is it or is it not a fact that some European and Anglo-Indian subordi-
nates even enjoy thesc privileges of leave in full, as enjoyed by the Furopean
ond Anglo-Indian officers, but that they are denied to the few Indian officers ?

(¢) Will Government submit a statement showing the following:

1. The number of European officers on the permanent scale enjoying
these privileges of leave (furlough) in full;

2. The number of Anglo-Indian officers on the permanent scale en-
joying these privileges of leave (furlough) in full; and

8. The number of European and Anglo-Indian subordinates on the
permanent geale enjoying these privileges of leave (furlough) in
full ? )

(d) Will Government give the number of permanent Indian officers on
the Bombay, Raroda and Central India Railway, who are denied thege
privileges of leave in full, which are enjoyed even by their European and
Anglo-Indian subordinates ?

(e) Will Government state if there is any other railway in India, Btate
or company-managed, which makes such racial distinctions belween their
Indian and Anglo-Indian officers of the same domicile in the matter of
leave?

Mr. A. A. L. Parsons: (a), (b) and (¢). Company-managed Railways may
frame or modify rules to govern the grant of leave to their servants within
the limits of certain Fundamental Rules which were laid down by Govern-
ment in 1901. A copy of these Fundamental Rules is in the Library. The
Honoursble Member will see that under them furlough is permissible only
to employees who may be classed as Europeans, and that the classification
of employees under Europeans and non-Europeans for the purpose of leave
rules is a matter which is left to the discretion of the Companies. The
position on the Bombay, Baroda and Central India Railway is that, -prior
to the 18t -of October, 1920, it was customary to classify Anglo-Indians as
Europeans for the purpose of leave, but since that date only Anglo-Indians
who can prove non-Asiatic domisile have been so classified.

(c) and (d). The information is being called for and when received will
be supplied to the Honourable Member. '

UNSTARRED QUESTIONS AND ANSWERS.

RBSULTS 0¥ THE EXAMINATION FOR THE TNDIAN AUDIT AND ACCOUNTS
SERVIOE, ETC., HELD IN DECEMBER 1927.

219. Mr. N, O. Kelkar: Will Government be pleased to state:

(@) how many persons were selected for the Indian Audit and
Accounts Service, the Imperial Customs Bervice, and the Mili-
tary Accounts Department, by the competitive examination
held in December 19277 ' '



UNSTARRED QUESTIONS AND ANSWERS, 663

(b) how many appeared for the examination from the Bombay Pre-
sidenoy ?

(c) how many of these were able to get themselves selected?

(@) whether Government are sware that during recent years very
few persons from the Bombay Presidency have been success-
ful in getting a selection?

(¢) whether the posts reserved to be filled by nomination are utilised
for adjusting the balance between different communities only,
or, are used also for redressing the inequalities as between the
different Provinces?

The Honourable Bir George Schuster: (a) 10.
(b) 21.

(¢) None.

(d) Yes.

(¢) The posts reserved to be filled by nomination are utilised only for
the purpose of increasing the representation of minority communities in the

services in question,

GRIEVANCES OF PosTaL, EMPLOYEES OF THE PATNA DivisioN, BIFAR AND
ORISSA.

220, Khan Bahadur Sarfaraz Hussain Khan: (a) Will Government be
pleased to state if Lheir attention has been drawn to the following Resolu-
tions of the postal employees of the Patna Division (Bihar and Orissa)
which appeared on page 5 of the paper Postal Vision, Volume VII,
Nos. IV—IX, for the months of April to September, 1928?

(i) That the seale of pay sanctioned for Allahabad Town be intro-
duced in Patna Town which is as dear as Allahabad.

(i) That the house-rent of the Post Office Quarters at Patna be
recovered at b per eent. instead of 10 per cent.

(iii) That the procedure recommended. by the Postal Enquiry Com-
mittee be not altered.

(b) I the answer to part (b) is in the affirmative, will they please state
what steps have been taken, or are proposed to be taken, to redress ‘the
grievances referred io?

The Honourable Sir Bhupendra Nath Mitra: (a) and (b). Government
have'not 'seen the paper referred to by the Honourable Member, but they
understand that the subject matter of thé Resolutions is under correspond-
ence between the Director-General, Posts and Telegraphs and the Post-
master-General, Bihar and Orissa.

With respect to Resolution II referred to by the Honourable Member,
however, it may be mentioned that the Government have under their con-
sideration & representation from the clerks attached to the Postmaster-
General's office at Patna about the recovery from them of rent for quarters

' ‘D3
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at 10 per cent. instead of the lower rate of 5 per cent. of pay formerly in

force.
With respect to Resolution III, the procedure recommended by the
Postal Enquiry Committee has ordinarily been followed, though in the recent
increases of pay the Government of India have, in & few instances, thought
fit to modify that procedure according to the merits of each case.

" Promigition oF THE Usk oF INDIAN-MADE TILES FOR MILITARY BUILDINGS.

221, 8eth Jamnadas: (a) Is it a fact that Government have issued
orders to military stations in the country to the effect that, in the cons-
truction of military buildings, imported asbestos sheeting, instead of Iudinn.
made tiles, should be used for roofing purposes?

(b) If the answer to (a) be in the affirmative, are Government prepared
to enquire and state the respective cost of 100 sq. feet of foreign asbestos
sheeting and Indian-made roofing tiles at current market rates at (1) Bom-
bay nlgs (2) Jubbulpore?

(¢) Do Government propose to enquire and state if at places like
Jubbulpore, where roofing tiles are locally manufactured, the using of roofing
tiles is found to be more economical and less costly than the asbestos
sheeting imported from foreign countries?

(d) If the answer to (a) be in the affirmative, do Government propose
to cancel the order or orders issued in the past prohibiting or restrict-
ing the use of Indian-made roofing tiles for military buildings?

(6) Are Governmeni nware that there is widespread discontent smongst
manufacturers of pottery wares in India conmsequent upon the military
stations not using Indian roofing tiles for their buildings?

.(f) Are Government prepared to institute an inquiry to know as to
whicb military stations are using foreign ashestos sheeting instead of Indian-
made tiles for roofing their buildings, and in what quantity and of what value
these articles were used, or for which indents have already been placed by
them since January 1928 up to date? Will Government be further pleased
to lay the result of the enquiry on the table of the Legislative Asgsembly?

Mr. G. M. Young: (¢) No, Sir.

(b) Does not arise, but in any case the information could be obtained
from trade journals, -catalogues and other such publications.

(c) Government do not propose to make such an enquiry. At places
like Jubbulpore, where tiles are manufactured, they are probably cheaper
per square foot than asbestos sheeting; but tiles require heavier roof timbers
and their upkeep is more costly. They are more liable to damage in

storms, and are not as waberproof as asbestos sheeting.

(d) Does nnt arise.

(¢) and (f). The answer is in the negative.



1ION OF A PANEL FOR THE STANDING ADVISORY COM-
ELELQ{ITTEE FOR THE DEPARTMENT OF EDUCATION, HEALTH
AND LANDS TO ADVISE ON SUBJECTS OTHER THAN INDIAN

QVERSEAS AND EMIGRATION.

Mr. G, 8. Bijpal (Secretary, Department of Education, Health and
Lands): 8ir, I beg to move:
the manner prescribed in the rules

“That this Assembly do proceed to elect, in
ublished in the I-Im'lu':r ‘Department Notification, No, F. 49, dated the 22nd Au%l:,
922, as amended by the Home Department Notification No. D-704-C, dated the h

y i mbers from which the members of the

January, 1924, a panel consisting of 9 me i
S::ndir{g Advisory P(?ommittea to advise on subjects, other than Indian Overseas and

Emigration, dealt with in the Dopartment of Education, Health and Lands, will be
nominated.”’

The raison d’etre of the motion is that the term of office of the existing
Comumittee is dne to expire at the end of the present financial year and
we want another Committee.

The motion was adopted.

ELECTION OF THE STANDING FINANCE COMMITTEE.

The Honourable Sir George SQhustar (Finance Member): I beg to move:

“That this Assembly do proceed to the election, for the financial year 1920-30, in
such method as may be approved by the Honourable the President, of a Standin
inange Committee of the Assembly not exceeding fourteen in number to wlun’g
shall be added a member of the Assembly to he nominated by the Governor General,
The member so nominated shall be the Chairman of the Commitiee.”

The motion was adopted.

THE INDIAN LIMITATION (AMENDMENT) BILL.

The Honourable Mr. J. Orerar (Home Member): Sir, I move:

“That the Bill further to amend the Indian .Limitation Act, 1008, as passed by
the Council of Biate, be taken into consideration.’”

As the matters arising out of this motion are of a somewhat technical
character, I propose to leave a more detailed explanation of them in the
expert hands of my Honourable colleague, the Law Member.

_ The Homourable Sir Brojendra Mitter (Law Member): Sir, this Bill was
infroduced in the Council of State in pursuance of certain recommendations
of the Civil Justice Committee over which the present Chief Justice of
Bengall presided. The recoramcndations were made in order to minimise
delays in litigation, and also in order to clear up certain doubts which had
arigen 88 & result of conflict of decisions in different Courts.

( 666 )
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[Bir Brojendra Mitter.]

There are two parts in this Bill. The first part deals with section 10
of the Indian Limitation Act. Bir, as Honourable Members, certainly the
lawyer Members, of the Assembly are aware, section 10 deals with suits
againat trustees of express trusts, and the policy of the Limitation Act is
that there should be no period of limitation for such suits. Bo far, therefore,
a8 the grievances of benficiaries against express trustees are’ concerned,
suits can be brought at any time. A question arose whether such suits
oould be brought against shebaits or managers of religious endowments,
or mutwallis. There was considerable doubt in this matter till it was finally
decided by the Privy Council that managers of religious endowments,
whether Hindu or Muhammadan, did not come within the category of ex-
press trustees, that they were merely managers, and therefore section 10
had no application. As Honourable Members are aware, these religious
endowments, both Hindu and Moslem, are very much mismanaged all over
the country and special legislation for their protection has been passed in
some provinces. It is unfortunate that, if the manager of a religious endow-
ment makee an unauthorised or illegal alienation, suits against him should
be barred, in the case of immoveable property after 12 years, or in the
case of moveable property, after three years. The first object of this Bill
is to bring the managers of religious and charitable endowments within the
category of express trustees. That is the first part, and that was neces.
sitated by the decision of the Privy Council that they are not express
trustees.

The second part of the Bill also deals with religious and charitable endow-
ments and unauthorised or illegal alienations “of properties appertaining
to such endowments. There has been a great deal of difference of opinion
in the different High Courts with regaxrd to the inierpretation of Articles
133 and 184. I will just indicate the nature of the difference. The starting
point of limitation under both these Articles is the date of the purchase.
Article 133 says that to recover moveable property conveyed or bequeathed
in trust from the trustee, the period of limitation is 12 years from the date
of the purchase. Article 134 says that. to recover possession of immoveable
property conveyed or bequeathed in trust by the trustee for a valuable
consideration, the period of limitation is 12 years and the starting point of
limitation is the date of the #transfer. Some High Courts hold that the
date of the transfer means the date of the transfer—there is no doubt about
that, Other High Courts have held, no, the ddte bf the transfer meansy the
date when possession is given under the transaction, under the transfer.
The second part of the Bill is intended to lay at rest this.conflict of decisions,
whether time should begin to run from the date which the document bears
or from the date when possession is given or any other date. While this
matter was being considered, it was discovered that no provision had been
made in the Limitation Act, -as it stends, with regard to religious endow-
ments. What I mean is this, that if a manager of a religious endowment,
illegally or without authority, transfers property appertaining to that endow-
ment, what should be the period of limitation? There is no specific provi-
sion in the Limitation Act with regard to such cases. Therefore, the Bill,
in the second part, deals with unauthorised transfers of endowed prope
by the manager. In that connection, a question arose as to who is to seei
remedy with regard to such unauthorised transfers. The Bill has provided
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for two sets of circumstances, one set being, when the persoms interested
in the religious endowments seek redress in a Court of Law. The
12 NooX. gosond set of circumstances is when the succeeding manager
geeks the redress in a Court of Law. Now, persons interested are those who
would be beneficiaries if it were a private or non-charitable trust. In the
case of a religious trust, it has been said that the beneficiary really is the
deity and the person who manages the endowment is not & trustee but is
merely s manager. Having regard to all these considerations, the Bill pro-
vides that in the case of persons interested, if they want to bring suits for
the recovery of property alienated without authority or i'legally, limitation
should run from the date of their knowledge, because Honourable Members
will realise that a fraudulent manager, in collusion with & transferee, may
transfer endowed property without anybody coming to know of it. An
obvious example arises, for instance, when endowed property is let oub
on lease, and if the manager executes an out and out conveyance in favour
of the lessee, there is no apparent circumstance from which any person
interested would come to know that an unauthorised alienation has been
meade. In order to meet such cases, the Bill provides that when a person
interested is the plaintiff, limitation should begin to run from the date of
his knowledge; and in the case of a succeeding manager the Bill provides
that limitation should begin to run from the removal either by death or
resignation or otherwise of the defaulting trustee. Twelve years limitation
has been provided for such cases, that is to say, the manager gets 12 years
time within which to make inquiries, to find out what the properties belong-
ing to the endowments are and to bring suite, if necessary, for recovering
possession of property alienated without authority. These are, Sir, the main
provisions of the Bill. The first part deals with section 10. Managers are
to be deemed trustees within the meaning of section 10, that is to say,
there should be no period of limitation. If a suit has to be brought against
a manager who, without authority or illegally, transfers endowed property,
there is to be no period of limitation. In ao far as the transferee is con-
cerned, the period of limitation provided is 12 years in the case of persons
interested—12 years from the date of the knowledge of the transaction—and
in the case of the succeeding manager, 12 years from the date of hig coming
into office. These, 8ir, are the provisions of the Bill. Now, this Bill had
& somewhat chequered career in the Counci] of Btate. It was introduced
and was referred to a Select Committee. The Belect Committee made a
report which materially altered the pature of the Bill. So the Bill was
ocirculated for opinion, and after opinion was collected, it was referred to
& Belect Committee for the second time. This second Belect Committee
made a report and the Bill was passed by the Council of State without any
amendment and that is the Bill which iz now before the Assembly.
Mr. President: The question is:

“That the Bill further to amend the Indian Limitation A
Council of State, be tukern into ef:nnddue‘atignfﬁn mitation Act, 1906, as passed by the

The motion was aciopted.
Clause 2 was added to the Bill.

Mr. Lalchand Navalral (Sind: Non-Mubammadan Rural): Sir, I beg to
move the amendment that stands in my name. -

Mr. President: What amendment ?
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Mr. Lalchand Navalral: My amendment is that: -

“In clause 3 (d) in the entry in column 3 against the proposed article 134B, after
&e ‘:lr;:?i ‘tranaferor’ the words ‘or when the transfer becomes known to the manager’
a .Di

The second part is that:

“In clause 3 (d) in the entry in column 3 against the propoeed article 134C, after
the word ‘seller’ the words ‘or when the sale becomes known to the manager’ be added.”

Now, Sir, my umendmént aims, . . . .
Mr, President: Is it one amendment?

Mr. Lalchand Navalrai: There are two amendments. Both amend-
ments are similar and both aim at providing for a case where the manager
of a religious or charitable endowment hus sold away property and the
succeeding manager has not come to know of those properties. In such a
case no provision is made from what time the limitation will begin to run.
Now, Sir, the object of this Bill is that the trust property should not be
wusted, but it should be sufeguarded and protected. To achieve that end
the endowments pertaining to churitable and religious institutiong are
sought by this Rill to be included in the seope of section 10 of the Limitation
Act. 1t will also be found that in article 184 of the Limitation Act the
starting point of limitation is from the date of the transfer, but the present.
Bill makes the time to run from the date the transfer becomes known to
the plaintiff. Similarly, a manager having no knowledge of the tramsfer
should be allowed to sue within twelve years, from the time the transfer
becomes known to him. I have therefore added the words ‘‘ when the
transfer becomes known to the manager *’ in article 184B of the Bill.
Now, take article 134A of the Bill, vis.:

“To set aside & transfer of immoveable property camprised in a Hindu, Muham-
madan or Buddist religious or charitable endowment made by a mmnager thereof for a
valuable consideration.” .

This article also provides the period of 12 years to begin from the date
the transfer becomes known to the plaintiff. It will thos be an anomaly if a
third person who is interested in a charitable institution is allowed, under
article 134A, time from the date when the transfer comes to his knowledge,
but the manager who succeeds ancther mansager is refused, under article
184B, the same privilege. Sir, it might be urged that the new succeeding
manager will, within 12 years, come to know of what properties have been
disposed of by his predecessor, but I submit that there will be cases where
many of the managers would not comeé to know of the properties sold. Im
such cases the property will have gone away from the endowment. Under
these circumstances 1 request that the case should be provided for in which
the manager could also sue within 12 years from the time when the transfer
becomes known to him. I will illustrate my view point.- A manager succeeds
another. The succeeding manager, when he takes hold of the endowment,
finds that there are no inventories, no accounts und no registers to show
which property of the endowment has been sold off. He, however, comes
to know 12 years after his assumption of office, that there were certain pro-
perties of a very valuable character which had been wrongfully disposed of
by the former manager. -
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He then tries to come into Court but finds himself out of time under
the proposed article 184B.

If the object of this Bill is to protect and safeguard the religious and
charitable properties, I submit there ought to be time given to the manager
to sue when he comes to know of the transfer. It may be no fault of his
at oll, the property sold may be at a distance, and he may not come to
know of it for a long time. When he does come to know and comes into
Court, why should he be barred by limitation in taking action? I submit,
therefore, that my amendment will be oconsistent with the very principle-
of the Bill itself. Why should there be a difference between the manager
and other persons interested in the transfer. Bome munagers may come to:
know of such transfer of properties, but there will be instances when others
may not come to know of them, Under these circumstances T submit that
this amendment is a reasonable one and I hope that the House will accept
it.

Mr., President: I take it that the Honourable Member has moved his
first amendment ? .

Mr. Lalchand Navalrai: With regard to the second amendment, , . . . .

Mr. President: The Honourable Member will have an opportunity of
moving his second amendment later.

The Honourable 8ir Brojendra Mitter: Sir, I am afraid this amend--
ment is not acoeptable to Government. As I explained a few minutes
ugo, the period of limitation has been dealt with under this Bill under:
two different categories, that is to say, so far as the Manager is con-
cerned he gets 12 years from the moment he assumes charge. Tweclve
years is long enough time for any Manager to know the assets of that en-
dowment. At any rate his tusiness is to know that., All the-
ijpapers and documents are available to him. From the papers if he
finds any property has been alienated, he gets enough time to seek
redress in a Court of Law. But it is not so in the case of a person
interested, to whom the papers and documents belonging to the endow-
ment are not availsble. Therefore in such a case limitation begins to
run from the moment of his knowledge, but for s Manager to have a
further period from the date of his knowledge would throw the door-
wide open to perjured evidence. When o Manager comes into office, he
has got twelve years to find out what the properties are that belong
to the endowment. If during the twelve years he is mot in a position
to find out, he has no business to be a Manager, as that is long enough
time. But if you sccept the amendment, and give him a further period’
of twelve years from the date of his knowledge, then he may sit quietly
for thirty years without discharging his duties, and then go to Court
snd say 1 came to know it only recently. In that case there would be
no security of title tc the transferec for an indefinite period, which would
be an unfortunate state of things. The alienation may be good or
bad. The Manager may have elienated for the benefit of the endow-.
ment or from necessity. Mr. Jayakar may perhaps demur fo the expres-
sion ‘‘benefit’’. I will then say for legal necessity. Alienation may
be made for necessity, or it may be made without legal necessity. In-
the first case, wherc alienation is made for legal necessitv, the trans-
teree ought to have a good title, and he ought to know, nfter a reason-
sble lapse of time, that his title is lawful, and is not liable to the risk
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of attack. He should be given twelve years for that, so far as the
Manager is concerned, but so far as the person interested is concerned,
‘he not having any means of knowing what has been going on in the
.course of the management, greater latitude must be given. It is un.
fortunate; but must be provided for. The Manager has been given less
latitude, but I thinik that sufficiently long time hag been given to the
Manager who has 6ccess to all the materials to find out how the pro-
perties of the endowment stand. Therefore I submit, Bir, that the
provision of the Bill is quite reasonable. Distinction has been drawn
between a suit by ¢ Manager and a suit by a party interested, other
than a Manager. in the case of the Manager, he gets twelve years, in
.the case of the person interested - who is not a Manager, he gets twelve
years from the date of his knowledge. For these reasons I oppose this
smendment,.

Mr. M, R. Jayakar (Bombay City: Non-Muhamnmadan Urban): Sir,
I congratulate the Honourable the Law Member on the very clear and
lucid interpretation be has given of the law, and I ‘hope that, when-
cver he is pleased to come to this House, his contributions to the
-debates will be equally lucid, clear and liberal.

I oppose the amendment on the grounds stated by the Honourable
‘the Law Member, w:th which I entirely agree. The object of the Limi-
tation Act is to give reamsonable protection and not to encourage
dilatoriness. I therefore submit, on the grounds stated by the Honour-
able the Law Member, that twelve years running from the time when
the new Manuger comes into office, are quite enough protection. I
agree that we need not do anything to give increased time.

The other two articles to which reference hag been made stand
.cntirely on a different footing. They affect a stranger who might require
more time to find out the facts,

Articles 184E and 134C, however, rcfer to the Manuger himself, and
1 think, that twelve years, commencing from the time when the new
raan comes into office, are quite sufficient for the purpose.

Mr, Lalchand Navalral: After hearing the Honoursble the Law Mem-
ber. ... ..

Is it Lhe pleasure of the House to allow Mr. Lalchand Navalrai to with-
vdraw his amendment?

The motion was, by leave of the Assembly, withdrawn.

Mr President: The Honourable Member does not move his second
.smendment ?

(Mr. Lalchand Navalrai signified that he did not.)

Clauses 8 und 1 were added to the Bill. The Title and Preamble
wwere added to the Bill.

The Honourable Mr. J. Orerar (Home Member): I move:
*““That the Bill, as passed by the Council of Btate, be passed.”

* The motion was adopted.
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The Homourable Sir Bhupendra Nath Mitra (Member for Industries
and Labour): I beg t¢ move:

“Thst the Bill further to amend the Indian Patents and Designs Act, 1611, for
certain purposes, be referred to a Select Committee consisting of Bir Purshotamdas
Thakurdas, Mr, W, Alexander, Mr. Anwar-ul-Azim, Mr, Lalchand Navalrai, Kumar
Ganganand Binha, Mr, 8. Lall, Mr. L, Graham, and the Mover, and that the number
of members whose presence shall be necessary to conatitute a meeting of the Committee

shall be four.”

Sir, T need say only a very few words in connection with this motion as the
Bill is of & technical character and contains nothing which in my opinion
we can profitubly disouss at this stage on the floor of the House. As
the Honourable Mr. McWatters explained to the House last September
when he moved for ite circulation, the Bill represents a complete
rcvision of the Indian Patents Law, based to a large extent upon the
revision of the FEnglish law undertaken in 1917, though we have not
blindly followed the provisions of the English law in ull caseg and the
recommendations of the British Empire Patents Conference of 1022
We have also included in the Bill certain amendments which were
suggested by the experience gained from the working of the present
Indian Patents ond Designs Act during the laust seventeen ycars. The
main principles of the Bill have, I am glad to say, been generally
nocepted by the Locnl Governments and other bodies who have expressed
eny opinion on the Bill. Tt is not necessary for me to attempt to
Indicate or discuss at thie stage the detailed criticisms which have been
made on the Bill. This will be examined fully and with due care by
the Seleet Committee which will re-examine the Bill in the light of the

opinions received.
Sir, I move.

Mr. President: The guestion is:

““That the Bill further to amend the Indian Paients and Designs Act, 1911, for certain
ﬁ:rposes, be referred to » Select Committes consisting of Bir Purshotamdas Thakurdas,
r, W. Alexander, Mr. Anwar.ul-Azim, Mr. Lalchand Navalrai, Kumar Ganganand
Sinha, Mr. B, Lall, Mr. L. Graham, and the Mover, and thet the number of members
whose presence shall e necessary to oconstitute a meeting of the Committee shall be

four.”

The motion was adopted.
—————

THE TRADE DISPUTES BILL.

The Honourable Bir Bhupendra Nath Mitra (Member for Industiries and
Labour): Bir, T beg to move:

. "“That the Bill to make provision for the investigation and settlement of trade
disputes, and for certain other purposes be referred to a select committee consisting
of Bir Darcy Lindsay, Sir Purshotemdas Thaknrdas, Sir Victor Sassoon, Mr. Ghanshyam
Das Birla, Mr. Muhammad Tsmail Khan, Mr. Anwar-ul-Azim, Pandit Hirdaynath
Kunzru, Mr, N, M, Joshi, Diwan Chamay Lall, Mr, Jamnades M. Mehta, Mr. §. C.
Mitra, Mr. V. V. Jogiah, Mr, M, .8. Sesha Ayyangar, Mr. K.. C. Roy, Mr, M. K,
Acharya, Rai Babadur Tarit Bhushan Roy, Mr. Fazal Ibrahim Rahimtulla, Mian
Mohammad Bhsh Nawaz, Mr, 8. Lall, and the Mover, .and thet the number of members
whose presence shall be necessary to constitute s meeting of the Committee shall be

five.”
(671)
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Here, too, I propose to be as brief as possible and not open premut.ur.ely
the floodgates of eloquence in this House, for I feel that a full discussion
of the provisions of the Bill must await the deliberations of the Belect
Cammittee which I have tried to make as representative in character as
possible. I do mot overlook the fact that the Bill which was eirculated in
acoordance with the motion adopted in this House in Septemper last hos
been the subject of keen controversy and discussion throughout the country.
Nevertheless I am glad to find that the opinione¢ received do not attemps
seriously to controvert the fundamental proposition underlying the whole
Bill, namely, that disputes between employers and workmen do not concern
employers and workmen only, but that they c¢cncern the coum-
munity as & whole and involve an obligation on the Government.
Indeed the experience of the past year is sufficient to bring home
to every one of us the gravity of the situation arising out of
industrial disputes in India and in this connection I draw attention to the
speech delivered by His Excellency the Viceroy in Calcutts before the
Federation of Indiun Chambers of Commerce. When I say that the recent
Bombay mill strike involved the loss of over 21 million working days and
nearly 34 crores of rupees in wages alone, it requires no argument on my
part to prove that the waste occasioned by industria]l disputes in India
is now assuming alarming proportions, The Honourable Mr., McWatters,
in moving for circulation, rightly pointed out that the Bill was not going
to put an end to industrial troubles. No legislation can do that, But the:
experience of other countries has shown that measures of the kind now
proposed have made g significant contribution %o the movement for indus-
trial peace and it has been the object of Government, in framing this Bill,
to make use of the experience of other countries to set up a suitable
machinery for the investigation and the settlement of trade disputes. In
the first part of the Bill it is proposed to set up two types of machinery,
namely, Boards of Conciliation and Courts of Enquiry. The former is
intended to secure compulsory conciliation und the latter. compulsory in-
vestigation; but the objeet of both is to mobilise public opinion in order
to prevent and shorten industrinl disputes. We have avoided any sugges-
tion of compulsory arbitration, and Honourable Members will obeerve from:
the provisions of the Bill that the findings of the Bogdrds of Conciliation
and Courts of Enquiry are not binding on the parties. Bo far therefore I
may legitimately claim that the Bill is essentially a democratic measure,
as its successful working depends not on the power of the Government but
on the force of public opinion of the community as a whole. If however
the workman must rely on the gond-will of the community for the amelio-.
ration of his conditions, it follows that he must regulate the methods by
which he tries to secure such redress, so as not to impose an inconvenience
to the community of a serious character, and he must not adopt methods
which must inevitably lead to violent and revolutionarv outbreaks which
wost of us here deplore and condemn. The proposition has been elaborated
in a recent speech of Mr. Tairsee, President of the Indian Merchants’
Chamber, Bombay, at the nnnual meeting of the Chamber held on 26th
Janyary Iast, and as’I understand that copies of this speech have been
circu'ated to Members of this House, I do not propose to take up its time
by reading quotations from it. Moreover the truth of the proposition is so
obvious that it requires no great elaboration, and it is this proposition which
forms the link between the first part of the Bill now before the House and
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its second and third parts. Indeed the fundamental object of these two
parts is to restrain the workman from tuking any hasty action which may
alienate from him the sympathies of a substantial part of the community
and may thus impede the achibvement of his goal in the matter of improve-
ment of hig conditions of living and work. It would be an affectation on
my part lo ignore the fact that our proposals in the second part of the Bill,
-which deals with public utility services, have been subjected to severe
oriticism from workers' organizatiovs in the country. It has been stated
in some quarters that we are here interfering with the right to strike of
-certain classes of workers, many of whom may be the employees of Gov-
ernment. 1 take this opportunity .of asserting with all the emphasis at
my command, that it is not in the least the intention of Government to
take ndvantage of the provisions of this Bil] to strengthen its hands against
its own employees or any employees at all. The principle underlying this
part of the Bill is a simple one; viz., that the public utility services are in
a category by themselves, because any dislocation of them instantaneously
inflicts great inconvenience and hardship upon the whole community. The
workers in these industries are in a particularly strong strategic position
by reason of the essential services which they perform, and there is there-
fore no injustice in gurtailing, to a limited extent, their right to strike.
This principle has been recognised in the legislation of many countries.
In India also, it is found in the Post Office Act and in every single Municipal
Act. I can therefore assure the House that the basic principle of this
part of the Bill, vis., that persons whose work is vital to the welfare of the
community, should not be entitled to enter into a strike hefore some time
has been given to permit 6f nn examination of the merita of their grievances
and to explore the possibilities of arriving at a possible settlement, is by no
aneans an innovation on the part of the Government of India.

The provisicns of the third part of the Bill, which relates to illegal
strikes and lock-outs, have also been subjected to severe criticism; bup I
may say that most of the criticisms are due to s misupprehension as to
the scope of our proposals. It has been  stated that Government are
attempting -to make sympathetic strikes illegal, to prevent outsiders from
taking a patt in the trade union movement of the country, and to cncourage
black legs. I'maintain that the Bill does nothing of the sort. The strikes
and lock-outs which are declared illegal must satisfy both of two conditions,
First of all, the strike must be one which is not purely industrial ; secondly,
it must be one intended or calculated to coerce the Government or to in-
timidate the community or u substantial part thereof, instead of being
«directed against individual employers. A sympathetic strike does not,
‘therefore, come within the scope of the Bill 8o long as the strike is directed

against the employer and not directed against the Government or the com-
munity.

I may be asked why Government have thought it necessary to incorpo-
r:-.t--\‘the provisions of the legislation enacted in Great Britain to mcet a
particular contingency, vie., a genera) strike, when such a contingency haa
not arisen in India, T would, in reply, say that there is sufficient evidence
to show that the extremist wing of the Labour Party in India is already
ipreparing the ground for a general strike. (Hear, hear.) Such a strike had
very serious consequences in England, and it is doubtful whether the
struggling industries of India would be in a position to survive the shock
of such a great upheaval in the laboyr world of this country. I have no
doubt that all those who have the interests of the country at heart will
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join in condemning a general strike in the same way as it has been con-
demned in England. %t is no use wwiting tjll it actually occurs in India,
because then it would be too late to protect ourselves from the disaster
which must inevitably follow.

Whatever may be the difference of opinion on the provisions of this
Bill, that a Bill of this kind is most essential will, I am sure, be recognised
by every Member of this House. 1 do not maintnin that the proposals of
Government are incapable of improvament, but I submit they deserve to
Le considered very carefully and diepassionately by this House.

Sir, I move.

. Mr, R. K. 8hanmukham Ohetty (Salem and Coimbatore oum North
Arcot: Non-Muhamimadan Rurkl): Bir, in supporting the motion of my
Honourable friend, I have to do so with considerable caution and with a
good denl of reservation. In the first place, I have got a complaint to
make, This Bill was ordered to be circulated for the purpose of cliciting
public opinion thereon in the last Simla Session of this House, and a few
opinions have been placed in our hands by the department in charge of the

onourable Member, or perhups by the department of the Legislative
Assembly. And when 1 went through those records to find "out what
exactly has been the nature of the public opinion expressed, I wag greatly
enlightened by the opinions expressed by the North-West Frontier Pro-
vince, Coorg, Ajmere-Merwara, and Baluchistan; but when I wanted to
find out what industrial centres like. Bombay &nd Caleutta had to say on
this Bill, I found, Sir. to my utter disappointment, that there was nothing
contained in these opinions, from these two industrial centres. 'I do not
know whether the opinions from Bombay and Caleutta have not yet been
received by the office of the Legislative Assembly. In any oase, the fact
that this House has not had the advantage of knowing what is the opinion
expressed by these two industrial eentres, must be a serious handicap in
the discussion at this stage of the Bill. I hope that the SBelect Committee
will have the benefit of these opinions before the actual work of the Oom-
mittee begins on this Bill.

Sir, I started by saying that in supporting the motion of my Honourable
friend, T have to do so -with considerable caution; and my reason for,so
stating my position is this: that in the single Bill that iz now before the
House, my Honourable friend has thought fit to include matters on which
there may be general agreement of opinion on all sides and matters on
which there is likely to he considerable controversy in the country. I do
not sec what necessity there was for may Honourable friend to include Parts
1I and [TI in the Bill that has now been presented. 8o far as 1 have been
able to' look into the legislation passed in the United Kingdom on these
subjects, the subject-matter treated in Part T of this Bill iz treated in the
PBritish I[ndustrial Courts Aect, and the subject<matter of Part IIT in the
British Trade Disputes and Trade Union Act of 1927. It is the mixing up
of these various matters in this one Bill that makes our position rather
difficult. :

Sir, at this stage, we are entitled to say what exactly ia the principle
of the Bill to which we subscribe. My Honourable friend, in his opening
rpeech, attempted to pive an indication as to what he considered to be the
principle ‘of the ‘Bill ‘and he stated it somewhat in these words, that trade
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disputes are not merely the concern of employers and workmen but are
the concern of the Btate and the coromunity at large, for which the State-
ought to make provision. But in applying that prine?)le, unobjectionable:
in itself, to the special provisions of the Bill before us, I am afraid I cannot
agree with my Honourable friend that Parts 2 and 8 of this Bill are a neces-
sary corollary to the principle to which we on this side of the House will
subscribe. My position and the position of those who sit on this side of
the House with regard to this is that so far as the principle embodied in
sections 1 to 14 of this Bill are concerned, we acecord vur general support,
subject to modifications—it may be considerable modifications--that wilk
have to be made in the detniled provisiong of these clauses. We nccept the-
genera] principle that the State ought to set up a machinery for bringing
about arbitration or conciliationi in matters of industrial disputes and also
set up Courts of Inquiry in certain cases. But we are not prepared to say
at this stage that we will agree to the provisions contained in clause 15
and in part 8 of the Bill. Even in part 1 of the Bill, ag I said, considerable
modifications will have to be made in SBelect Committee. In the Btate-
mont of Objects nnd Reasons it is stated that this purt of the Bill is based
gonerally on the British Industrial Courts Act of 1919; but 1 would like
to draw the uttention of this House to the fact that Government have made
considerable modifications in the provisions contained in the corresponding
British Act. Boards of Conciliation and Courts of Inquiry ure sought to
be set up in certain cases. In the corresponding British Act T find that a
necessary preliminary to the setting up of a Board of Concilintion is that
the dispute must, in the first instance, be reported to the Minister by
either of the parties to the dispute; but I find that by the provisions of
the Bill that is now before ug, even without such g report by either of the
parties to the dispute, Government is given the liberty and the option of
setting up a Board of Concilintion. Another very important safeguard
which I find in the corresponding British Act is that both the parties must
consent to the arbitration, and I find no such corresponding provision in
the Bill. Sir, it will be for the Select Committee to consider carefull
whether it would be necessary that we should incorporate in this Bill these
two provisions which are contained in the corresponding British Act.

Mr. President: Order, order. The Honourable Member must know by
this time that if he accepts the motion for Select Committee, he accepts.
the main principles underlying all the parts of this Bill.

Mr. R. K. Shanmukham Ohetty: Yes, Sir, but I am at liberty to inter-
pret what I consider to he the principle underlying the Bill. o

Mr. President: It is for the Chair to say what the principle of the Bill is.

Mr. B. K. Shanmukham Ohetty: What I meant to suggest was this.
My Honourable friond took it upon himself to state in very broad words
wlhat he considered to be the prineiple of this Bill. T do not accept
his interpretation, the interpretation that he has placed on it.  Of course
when the matter comes to the Select Committee, it will be for the person
who presides over the Select Committee to decide what exactly is the prin-
ciple of the Bill and then to decide whether any amendment proposed in
Select Committee is consistent with the principle that has heen accepted.
That, so far as I have understood, is the procedure.

Another verv important safeguard which T find in the

A i corresponding
British Act is that, where arrangements already exist in

any particular
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trade or industry for the settloment of disputes in that particular trade or
industry, that source of conciliation and arbitration must be exhausted be-
fore reference to this special Board of Arbitration. It will be a point for
‘the Select Committee to consider whether this also ought to be incorporated
in this Bill. -

Sir, subject to these remarks I said I nccept the general principle em-
bodied in cluuses 1 to 14; but I maintain that, for the purpose of giving
effect to the principle, underlying this Bill, it is not necessdry for us
to incorporate section 15 and the sections relating to strikes and lock-outs.

Mr. President: Order, order. Does the Honourable Member aceept the
principles contained in parts I1 and II1 of the Bill?

Mr. R. K. Shanmukham Ohetty: 1 accept the principles contained in
this Bill in the light in which I have tried to understand them.

Mr. President: I should like to know from the Honourable Member whe-
ther he accepts the principles contained in parts II and III of the Bill.

Mr R. K. shanmukham OChetty: I maintain, Sir, that for the carrying
-out of the principle of the Bill, it is not necessary to have parts IT and ITI.

Mr. President: The Honourable Member is evading the question. I
-should like to know whether the Honourahle Member accepts the principles
+contained in parts IT and III of the Bill?

Mr. R, K, Shanmukham Ohetty: Sir, it is difficult to say whether a par-
ticular section is necessary or not for giving effect to the prineiples of a Bill.
It may be that we accept the general principles embodied in this Bill, but
are of opinion that particular sections are not neeessary or are going beyond
the principles embodied in that Bill.

Mr, President: I understood the Honoursble Member to say just a few
moments ago that he accepted the principle contained in part I of the Bill,
“but he did not accept the principles contained in parts II and III of the
Bill. That was the statement he made sometime ago. Therefore I would
like to know specifically from him whether he accepts the principles con-
tained in parts IT and III.

‘Mr. R, K. Shanmukham Ohetty: What I meant to say—probably I said
‘it in rather clumsy words—was that part I of the Bill carries out the main
principle of this Bill as T understand it, but that in carrying out the main
principle, it is not necessary to have parts IT and III of the Bill,—that parts
II and III in my opinion seek to embody a principle altogether different
‘from the main principle of the Bill and Government onght to bring in a sepa-
‘rate measure.

Mr. Jamnadas M. Mehta (Bombay City : Non-Muhammadan): If 1 may
say so, 8ir, there is no such thing as part T and parts IT and TII of the Bill.
Tt is only a practical and convenient way of desoribing the Bill.  The
whole Eill is one and we are at liberty to support the whole Bill.

Mr. President: The Honourable Members are opposed to parts IT and
ITI, and vet they want to send the whole Bill to Beluct_ Committee. T8

‘that the position?
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_Mr. Jamnadas M, Mohta: Therc are no parts II and III. There is no-
thing in the Bill to show there are any parts.

Mr. R. K. Shanmukham Ohetty: Sir, as my friend Mr. Jamnadas Mehta
has pointed out, there is no such thing as part I or parts II and I11 in the
Rill. My Honourable friend in his opening speech used these expressions
for the purpose of convenience. I followed what my Honourable friend had
done and I criticisedathe Bill in the light of what my Honourable friend

said. If you look at the Bill, Sir, there is no such thing as part I or part
II or part III of the Bill.

Mr. President: Those were the words of the Honourable Member hitngelf,

Mr R. K. S8hanmukham Ohetty: We used it for the purpose of conve-

nience since my Honourable friend himself started by saying parts I, 11
and III of the Bill.

Mr. President: I should like to know from the Government what they
<consider to be the principles of this Bill.

The Honourable Sir Bhupendra Nath Mitra: 1 have already explained,
Sir, in my opening speech that the fundnmental principle which runi through
the whole Bill is the introduetion of certain arrangements for securing the
settlement or avoidance of trade disputes. (Some Honourable Members:
“‘Quite right’’.) But I also explained how the provisions with regard to public
utility services and illegal strikes fit in with those arrangements. That, Sir,
is the precise position. 8o far as Government is concerned, they hold that
all the provisions of the Bill will be required if we are to achieve the object
which the Bill is intended to secure.

Mr, President: That is quite clear,

The Honourable 8ir Bhupendra Nath Mitra: At the same time I am
-quite willing that the whole thing should be discussed in Select Committee
and 1 have no doubt that T shall be able to persuade my friends opposite
that all the provisions are required for that purpose.

Mr. President: That menns that the Government attaches particular im-

portance to the methods proposed hy them for achieving the object of the
Bill.

The Honourable Sir Bhupendra Nath Mitra: That is perfectly correct,
Sir. As T have said they do not form part of the complete picture, hut T nin
quite willing to have the provisions discussed in the Select Committee.

Mr. President: Are Government prepared to have altermnative methods
-adopted by the Select Committee?

The Honourable Sir Bhupendra Nath Mitra: Government, Sir, will not
object 10 alternative methods being proposed in Select Committee, and the
Seleet Committee can express their views throughout; but without knowing
anvthing of what those views would be, it is obvinug that it is not possible
to commit Government with regard to those alternatives in anv way.

Mr. President: I take it that even if the methods proposed by Govern-
ment are not adopted bv the majoritv of the Select Committee. the Govern-
ment would bring this Bill up for congideration before the Honse?

' E
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The Honourable Sir Bhupendra Nath Mitra: What will happen, Sir, will
depend upon the report of the Seleet Committee.

Mr. Presldent: I have got to consider what ix really the fundamental
gﬁ'@nciple of the Bill and therefore it is necessarv that T should know these

ings.

The Honourable Sir Bhupendra Nath Mitra: 1 huvg tried my best, Sir, to
meke clear what Government consider to be the principle of the Bill; and
I have already stated that, if in Select Committee other alternative propo:
sals are devised and nccepted by the majority of the Select Committee, they
will become the proposals of the Select Comnmittee, and in that form they
will come before the House.  But they will not necessarily commit the Gov-
ernment to the acceptance of those proposals.

Mr. President: The Honourable Member is not quite clear whether the
Government will proceed with this Bill if their proposals, contained in parts
IT and III of the Bill, are not accepted by the Select Committee.

The Honourable Sir Bhupendra Nath Mitra: T cannol possibly commit
Government in regard to that matter.

Mr. President: Do (iovernment comsider that to be the principle of
the Bill?

Pandit Madan Mohan Malaviya (Allahubad und Jhunsi Divisions: Non-
Muhammadan Rural): T have nothing more to say, Sir. I think the point
has been cleared and we should proceed with the discussion of the Bill.

Pandit Motilal Nehru (Cities of the United Provinges: Non-Muhammad-
un Urban): Sir, I beg to submit that it is perfectly immaterial as to what
the Government consider or do not consider to be the principle of the Bill.
As you were pleased to remark at the verv outset, when this question was
raised, it is for the Chair to give a ruling upon the point as to what is the
principle of the Bill. It has been pointed out by my Honoursble friend,
Mr. Chetty, what the usual practice in the Seleet Comumittee is: he saya
it is for the Chairman of the Select Committee, when any point is raised
before the Committee, to say whether it fits in with the principle of the
Bill or not. If in his opinion it does not, he ullows discussion; if it does,
he stops discussion. T take it that that is the accepted practice of Select
Committees, because T have not had the good fortune of serving on many
of them and have no personal knowledge. So far as the question of prin-
ciple is concerned, it can hardly be said that any clause or section of the
Bill is dovoid of principle: everything must be based upon some principle.
and each section, while it is based upon some principle of its own, is gov-
erned by the general principle which pervades the whole Act. The ques-
tion for you, 8ir, to decide is what is that general principle, in the carrving
out of which the various subordinate principles have been invoked in the
various sections. If that general principle is intact and is, as has been put
by iy Honourable friend, Sir Bhupendra Nauth Mitra, then we are quite
content to nceept it and to go to Sclect Committec and there make our
suggestions as to what the various means are o be i.n qrdr_:r to carry out
that principle of the whole of thc Bill. But, T submit, it is & very very
large order to sav that every method suggested is r.;!an.a question of prin-
ciple, and that the principle involved in every section is the general prin-
ciple of the Bill. T do not understand my friend to meanp that; he has
quite clearly stated {hat. whatever proposals are to be made by the Select
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Committee, they will come before this House for consideration. Now, it is
for the Government to accept them or not to accept them—in fact there will
be suggestions, 1 suppose, from both sides, and it is not compulsory upon
either side, simply because the suggestion has been adopted by the majority
of the Belect Committee, to accept it. In the open House I take it that
either party is at liberty to say “We do not accept this or that proposal of
the Select Committee’” and to take the verdict of the whole House upon
it-  So T submit, Sir, there seems to be really no difficulty about the matter.
We are agreed that the real principle, if I may again repeat it with the
permission of the Chair, is the settlement of trade disputes . . . .

8ir Victor SBassoon (Bombay Millowners' Association: Indian Com-
merce): And certain other proposals.

Pandit Motilal Nehru: And as ancillary to that, there are all these other
provisions which of course are based upon principles also.

Mr. President: My only difficulty is this: supposing this House decides
to refer this Bill to the Select Committee and accepts its principle, which
the Honourable Member has just described; supposing also that the Select
Committee deletes altogether parts IT and III of the Bill and Government
refuse to make any further motion in this House on the Bill, as reported by
the Seleet Committee, holding that the provisiona of parts II and 111 were
vital to the Bill, what would be the position? Government should not ask
the House to refer this Bill to the Belect Committee by saying that parts
IT and IIT are not fundamental, and then refuse to proceed further with
the Bill when they find that the Belect Committee has rejected parts IT and
IIT. T therefore want to know exactly what Government's position is.

*Mr. M. A. Jinngh (Bombay City: Muhammadan Urban): Sir, may I
submit most respectfully that it is not either for the Govermment or for this
pide of the House to say individually or collectively as to what the prin-
ciple of the Bill or principles are. The principle or principles are embodied
in the Bill itself which is now before the House. I for one would decline
to take any statement from any Honourable Member, including the Honour-
able Member in charge of this Bill, stating on the floor of this House—it
may be ex cathedra—that this ig the prineiple of the Bill. I have got the
Bill before me and T can perhaps find out what is the principle or principles
of the Bill. Now it is quite obvious that the first principle underlying this
Bill is covered by clauses 1 to 14 and the principle underlying those clauses
is the investigation and settlement of trade disputes. That is the first
principle underlying this Bill. The second principle of the Bill is divided
into two parts. The second part of the Bill, if you can call it a part, com-
mences with clause 15; and that clause, s vou will see, lays down the
question which affects sudden strikes in utility services, and the law which
will regulate, if this clause is passed, sudden strikes in utility services.
Then, the third part of the Bill commences from clause 16 and it deale
with strikes and lock-outs which are illegal: Therefore, you have got a very
clear-cut principle or principles underlying this Bill. Now, Bir,
the moment we agree that this Bill be referred to &
Select Committec, we agree to the principles underlying the Bill—(4m
Honourable Member: ““All of themr?'’)—all of them certainly, and it inay
be that the Select Committee may go wrong and destroy some of the prin-
ciples underlying this Bill. A majority of the members may go wrong,—it
can certainly go mad (Laughter),—the majority may or may not approve

1 ey,

* Speech not corrected by the Honourable Member. g
B



680 LEGISLATIVE ASSEMBLY, [11Te Fes. 1929.

(Mr. M. A. Jinnsah.]

of all the principles of this Bill. But personally, Sir, if I were to give
my vote in favour of this Bill, I should be accepting all the pripciples un-
derlying this Bill, and therefore it is quite clear that you may make altera-
tions or changes in the Select Committee with regard to the details of the
Bill, but certainly not with regard to the principles underlying the Bill.
That seems to me, 8ir, to be the very clear position, and therefore I really
do not see what the confusion is.

The Assembly then adjourned for Lunch till Half Past Two of the Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. President in the Chair.

Mr. President: I am sorry that Honoursble Members on the Treasury
Benches are absent. '

(Honourable Members entered the Chamber immediately thereafter).

Mr. President: T should like to know exactly what the position of the
Government in regard to this Bill is., The direct question that | st~uld
like the Government to answer is this, whether they consider the prov,sions
contained in clauses 15 to 19 so vital to the Bill that, if the Select (on-
mittee deleter those clauses or makes material modifications in them, they
will not make any further motion in regard to the Bill?

The Honourable Sir Bhupendra Nath Mitra: Sir, 1 submit that that is
an uwkward question to ask me, because it deals with a hvpothetical matter.
I hold that I shall be able to persuade the Select Committee to accept all
the provisions more or less in the form in which they are in the Bill. But
without in any way committing the Government to any principles of proce.
dure raised on hypothetical issues, T am prepared to say this much, that, so
far ns this particular Bill goes, Government will, in all probability, proceed
with the report of the Select Committee in this House, but they will reserve
to themselves the fullest liberty of bringing before the House anyv amend-
ments to the Bill, as reported on by the Select Committee, which Govern-
ment may consider necessary, and that they will have absolutely free dis-
cretion in regard to the course of action about the third reading.

Mr. R. K. Shanmukham Ohetty: In answer to a specific question that
vou addressed to the Honourable Member in charge of the Rill, hefore we
adjourned for Lunch, as to what Government considered to be the prin-
ciple underlying this Bill . . . . .

Mr. President: T think that chapter is closed now. Government have
clearly made their statement that even if all the clauser Nos. 15 to 19
are omitted or materially modified, they will bring in a motion for taking
the Bill as reported by the Select Committee into consideration.

Mr. R. K. Shanmukham OChetty: What T meant to say was that in
answer to your question the Honourable Member in charge said that the
underlying principle of this Bill is to provide. for certain arrangements . ..

The Honourable Sir Bhupendra Nath Mitra: Fundamental principles.
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Mr. R. K. Bhanmukham Qhetty: To make certain arrangements for
settling trade disputes. ‘Well, 8ir, I, speaking for myself and for those
who sit on this side of the House, can say that we subseribe to that prin-
ciple of the Bill. But, as I was pointing out, the special provision, as it
is called in the headline to clause 15—'‘Special provision regarding Pub-
lic Utility Services''—is a provision which is not essential for setfliug trade
disputes in any manner whatsoever, and we reserve to ourselves the fullest
liberty either radically to alter the provisions contained in clause 15, or to
omit it sltogether, in the Select Committee if we were advised that that
was the proper course to follow.

Sir, clause 15 is supposed to make special provision regarding Public
Utility Services. Now, if the object of the Government is to make pro-
vigion for the prevention of lightning strikes, then 1 might say thut there
can be no difference of opinion on that point. I am sure even those who
represent trade union organisations do not approve of lightning strikes
causing grave inconvenience to the public and to the cominunitv at large
if they can avoid it- Apart from that, I maintain that clause 15, as it
is drafted, does not refer merely to strikes contemplated but even to the
ordinary withdrawal of service by & workman engaged in a Public Utility
Service. I am gure it is not the intention of the Government to penalise
a workinan or a group of workmen who may withdraw their services for
reasons absolutely unconnected with a strike. I am sure that that is not
the intention of the Government, but unfortunately. as the clause ir
worded at present, it will cover the case of even an individual workman
who withdraws from his work for reasons unconnected with a strike. I
am sure that this point will be carefully examined by the Select Com-
mittee and suitable alterations made.

Sir, I do not want to say at this stage anything about the special pro-
visions made in clauses 16 to 20 with regurd to illegal strikes and lock-
outs. As has been pointed out in the Statement of Objects and lleasons,
these provisions are taken mainly from the British Trade Disputes and
Trade Unions Act of 1927, and as my Honourable friend the Mover of the
Bill himself pointed out, the British Aot that was passed in 1927, was
enacted as a result of the general strike in England in 1026. Whether it
is advisable in the present stage of trade union development in this
country to make such drastic provisions for illegal strikes and lock-outs is
a matter on which there is considerable difference of opinion. 8ir,
Indians, whether they arc employers or workmen, are genuinely interested
n seeing that the trade union movement in this country develops nlong
right lines. I am sure that my Honourable friends here, who represent
Indian commerce and industry, will agree with me when I say that it is to
the benefit of the emplover to have trade unions properly organised and
developed. The real danger to the community at large and to the em-
ployer in particular is not fromn organised trade unions, but from the dis-
organisation that exists in the trade union movement, and I nright nssure
my Honourable friend that we, on this side of the House, will certainly
co-opernate with him in making suitable provision for the healthy develop-
ment of trade unionism in India. At the same time, it would be our duty
in the Select Committee to see that, by any fresh enactments that we
make, we do not unduly hamper the growth of trade unionism in India,
much less to curtail the legitimate privileges of workers.

With these safeguards and with these reservations I support the mo-
tion of my Honourable friend, Sir Bhupendra Nath Mitra.
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Mr. Arthur Moore (Bengal: European): B8ir, the other day we listen-
ed t7 4 good deul of vpposition to the Public Safety Bill on the ground, as
1 understand, that it was an unprincipled Bill. To-day it appears that the
Government have brought in a Bill with too many principles, and we
are told that it is suffering from a plethora of principles. But, although
it is stated in paragraph 3 of the Btatement of Objects and Reasons that,
“‘the main part of the Bill falls into three parts’’,—I think the Honour-
able Sir Bhupendra Nath Mitra might reasonably say like, Athanasius,
contra mundum, ‘‘yet there are not three principles but one principle,’’
because we ure told in paragraph 2 that the object -of the Bill is ‘‘to
enable the investigation and settlement of trade disputes.”’ 1 think that
sutticiently indicates that the prevention of trade disputes is ulso one
of the objects, and therefore, not only the first fourteen clauses, but the
subsequent clauses also, could be brought under the. sheltering umbrella
of u single principle, which is the promotion of industrial peace. Now,
8ir, I amm glad indeed to hear the speech of my friend Mr. Shanmukham
Chetty, and to gather that the Government may look forward, subject no
doubt to helpful criticism in regard to detsils, to n reasonable measure
of support for thig Bill. One of the arguments brought against the Gov-
emmment the other day in connection with the Public Safety Bil] was
that the proper way to deal with these troubles was by remedial measures;
and an attempt was made to isolate the Public Safety Bill in a single
compartment, and to suggest that the Government was doing nothing
apart from bringing forward proposals for the deportaticn of two or three
Englishmen, That would be a fair criticism if it corresponded to the
facts. But I think we must be prepared to judge what is being done
as a whole,—to link up these various proposals, and then consider whether
vie are entitled to support them or not. Here we have a further proposal,
which I think can fairly be described as a remedial measure; and thirdly,
as nn iuterdependent part of the plan we have the pronouncement made
by His Excellency the Viceroy at the opening of the Session, that it
is propoeed to have a Royal Commission on Labour with, as its Chairman,
the ex-Speaker of the Hcuse of Commons, who js known for his definite
part in promoting industrial pence. Therefore I say that here we have
s programme that we can take up together.

And le. us make no mistake about it. It is not enough. as was
truly eaid, to deport people. We are faced with a danger and a diffculty
entirely apart from the undoubted fact that there are people, chiefly
foreigners, who are anxious to promote industrial unrest for rensons which
arc not cconomic. Their object is to produce revolution and strife, and
nct to promote the welfare of the workers. Rule out those people and
consider them as a problem which has to be dealt with on certain lines—
but let us not delude ourselves. When we have dealt with them, I hope
gsuccesshuly. there remains snother problem. Undoubtedly we sare in
for a very long and dangerous and difficult period of adjustment. In this
Houee we are all agreed that we wish to promote and develop Indian
industries. We wish to see India a manufacturing country. Now, that
in itself produces a difficult situation. Ome of our advantages in manu-
facture in this country is a lower rate of wages and a lower gtandard
of living than that sf the workmen in Europe. That is an advantage
which in itself constitutes, for the infant industries of this country, a
measure of protection. It is therefcre something which we cannot afford
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to throw away at the very outset, but we have got to remember that
the rest of the world is agiinst us on this point. We have got to remember
that the Furopesn workman and the European capitalisy alike are agreed
in their derire to wee the Indiun workman get higher wages and have
s higher standard of living. They regard the coming competition of the
Esst ag unfair eompetition. This is something entirely apart from Bolshe.
vism, entirely apurt from any desire to promote industrial unrest. The
workmen of Europe and the employers of Europe are alike insisting that
the standard of wages of the Indian workmuan must go up. Among
Europouns in this country there is naturally u certain conflict of interest
u8 between the importer who imports goods from Europe and sells them
here, and the increasing number of Europeans who are promoting indus-
tries in India. Yet, although it has been the fashion to represent Euro.
peans a8 blood-suckers and exploiters, T think it can fairly be eaid that
the IFuropean has always been the cause of a ruising of the standard of
living in this eountry.

Mr. Jamnadas M. Mehta: In Assam, for instance. Five rupees a
nionth,

Mr. Arthnr Moore: Yes, in Assan for instance. 1 have recently been
visiting lea gardens in Assam, and, spesking from' my own impressions,
I think it is decidedly true that the persons directing those industries have
raisod the stundard of living. 1 think it is undoubtedly true to sany that
the Kuropean in India hus in the past been the cause of a rising standard
-of wages. He recognises that that has got to continue; but he no more
than the Indinn manufacturer believes that the Kast can straightaway
throv, away whatever manufucturing advantage she has to set off against
the drawback that she ig creating infant industries and has yet to teach
generations of workmen to become skilled. He does not believe that the
Fast can throw away that andvantage at once and compete with the
Western standavd of hving. Yet we do sympathise with the desire for
n rising gtandard. Europeans after all are Furopeans, and we are bound
to belicve in our own civilization. Greatly as we respect Mr. Gandhi,
cur own outlook and view of life is in many waysx opposed to his. We
do not believe that you can isolate spiribual evolution and say that it is
poseible for n country to progress in that way and to leave material evolu-
tion behind.  We believe in a material evolution of this country to keep
pace with a spiritusl evolution, in the direction of making ug all conscious
«of ench other’s needs. Therefore we stand for n rising stundard. This
rising standard of the Fast is after all an inevituble step in the modern
world, with iés rapid communication and quick transport. The world is
undoubtedly becoming one, and it is impossible to have some countries
pouring oul their manufactures into its markets while paying their workers
on"a far lower scnle than the rest of the world. If that happened, it
would in the end bring down the West to that lower level of wages.
1t would in the end prove the ruin of modern civilization. What has
vot to happen, what will happen, what we nlready see beginning to happen
through the committees and councils that sit at Geneva, is a gradual
raising of the standard. In the raising of that standard we have before
us u long and difficult period. We shall have troubles for vears to come,
Now are we to follow the bad old way, the way of the nineteenth
century and of the first part of {he twentieth century in the West; are
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we, In facing those troubles, to proceed step by step by a series of violent
jerks, etrikes and lock-outs? If there is any meaning in the history of
the nineteenth century and the first part of this, it surely is that we-
should come to see that that is the wrong way. The path to be follow-
ed ig the path of conference and of goodwill, and therefore I think we
should weloome this Bill, because it does give us some machinery of
conference. There are details in the Bill which various Members of this-
Group will wish tc raise later on. We are not, for instance, quite certain
thut it is ¢ good thing that. not only in the case of Courtg of Inquiry,.
as to which we should all be agreed, but that also in the case of Boards.
of Conciliation, Governmrent will have the right to interfere, even if neithar:
' party asks for it to do so. We are inclined to think that, if you hold your
Court of Inquiry, and a case for a Board of Conoiliation ig proved, then:
there will be no difficulty in getting an invitation from one side or the
other. But these are details. The main point is that we welcome the
creation of machinery that will be there to function in the interests of
goodwill snd of both parties,—because fundamentally it is beyond 'all
question that the interests of hoth parties are the same. We do not
believe in victories for employers or employees. All those victories leave
consequences and lead to frerh strikes. We think the only real victory
is to find a true solution which will enable production to go on to the

satisfaction of both sides and conduce to a gradusl raising of the standard
of living in this country.

Maulvi Abdul Matin Chaudhury (Aesam: Mubammadan): Bir, 1 rise
‘not to give a qualified support to the Bill ag my friend Mr. Chetty did,
but to oppose 1t. I consider this Bill to be one of the most repressive
and retrograde measures ever introduced in this House. I consider it
to be morc repressive than even the Public Safety Bill, because the
Public Safety Bill restricts the freedom of movement of a few foreigners,
but this Bill restrains the liberty of action of thousands of Indian
workers. A parallel for such legislation can only be found in Fascist
Italy, and this House, I am sure, is not going to tolerate Fascist methods
of dealing with strikes in this ecountry. If, Bir, this Bill is passed into
law, it will sound the death-knell of the nasecent trade movement in
this country, ut least so far as the Public Utility Services are concerned.
and 1 amn sure Honourable Members in this House, who are interested
in the cause of labour, will oppose this Bill most strenuously.

Sir, 1 recognise the necessity of having s Board of Conciliation or
a Court of Inquiry as machinery for the settlement of trade disputes,
but the machinery suggested in this Bill will prove to be an ineffective
instrument, and I don’t believe that much good will come out of it.
I find the evils of the Bill far outweigh the good that is in it. This
Bill declares strikes in Public Utility Services without one month’s notice:
to be o criminal offence. The right to strike is everywhere recognised
ae the only weapon of defence for the poor resourceless workers. It
vou take nway that right, you roduce them tq. the position of serfs and
slaves. It will put them absolutely at the mercy of = employers. The
Indian workers, with large families to maintain, do not go on strike for
the mere fun of it. When conditions of service become intolerable, when
the choice lies between continuing in that condition, or of making further
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sacrifices to iraprove their lot, they sometimes, in their desperation, go
in for strikes. There is not one instance in which Indian strikers went
into strikes for pohtlcal purposes, for establishing a dictatorship of the
proletariat

Mr. H. @. Oocke (Bombay: European): Does the Honourable Member
suggost that the strike at Jamshedpur was due to the terrible conditions
of the workers?

Maulvi Abdul Matin Chaudhury: 1 suggest that that strike was not for
cetabliching the dictatorship of the proletariat. Whenever they go on
strike, it ic for the betterment of their own conditions and to obtain
living wages. If these strikes were due entirely to labour agitators, why
is it that the strikes in public utility services, such as the post-office are
so few, and strikes on milways are so frequent? While talking of the

I~ postal service, I would like to pay a well deserved compliment

""" to the Honourable Sir Bhupendra Nath Mitra for all that he
has been doing for the postal workers. By this I do not mean to suggest
that the Honourable Sir George Rainy is less sympathetic towards labour
than his Honourable colleague. (Hear, hear.) We know that when he
was called upon to interfere in the Kharagpur strike, he showed tact,
he thowed sympathy and be showed statesmanship. The workerg were
satisfied and they went back to their work immediately. But that action
of Bir George Rainy brought upon him the condemnaticn of the Anglo-
Indinn Press in Calcutia for espousing the cause of labour and letting
down the autocratic Agent. Since then, most unfortunately, the wery
humanc side of his character, which Sir George Rainy showed in the
Knaragpur strike, he is trying to suppress.

Then, Sir, p strike ocourred ar Lilconh. 'The matter was left entirely
within the discretion of the Agent, aud the strike continued for four
months and ultimately 1t collupsed and the workers went back to their
workshop.  But they did not go to the workshop contented and satisfied
like the workers of Kharagpur; they went back dissatisfied, defeated and
humbled and the defeat is still rankling in their heart. It may have
been i triumph for the Agent temporarily, but ultimately the Govern-
ment will find that it will have the most disastrous consequences to the
Government. It was these Lilooah strikers who led that most effective
demonstration to the Congress pandal during the Congress week. They
are all biding their time, nnd the Government will find that the repressive
pcliey of dealing with labour does not ultimately pay in the long run.
My own impression is that strikes in the railway are due more to the
haughtiness, arrogance and unsympathetic attitude of railway officials
than to the activities of men like Mr. Spratt or Mr. Bradley. If the
communists find a very fertile field for their propaganda among the railway
workers, it is because the field is well manured with the iniquities and
injustices of railway officinls. You remove those grievances and they
will turn a deaf ear to the communists and turn them out of the field.
But the Government will not tread the path of conciliation. They have
patented two remedies for all the ills that India is heir to; for all
political distemper they have got repression, and for industrial unrest
they have got ome remedy, that is starvation. The Government starve
the workers into submission. But finding that sometimes, even the
prokpect of starvation does not deter the workers from going on strike
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when they rench the limit of their endurance, the Government are now
forgmg this new fetter to suppress the trade union movement.

|l should now like to deal with this Bill from another point of view.
His Fxcellency the Viceroy, in his inaugural address, has announced the
appointment of y Commission to enquire into the labour grievances and
to devise means for their removal. Though the terms of reference have
not been snnounced, His Excellency has made it clear that the terms will
be very wide nnd that the personnel will be strong and representative.
And the importance that the Government attach to this Commission can
be gnthered from this fact, that they have secured the services of Mr.
J. Whitley, lately Speaker of the Houre of Commons, to preside over the
deliberntions of that Commission. Now, if that Commission iz to fulfil
the  functions for which it is appointed, it will naturally enquire into
the grievances of the workmen and will devise some machinery for the
settlement of trade disputes. In view, Bir, of this impending appoint.
ment of this Commission, is it necessary to rush through this legislntion,
this erude piece of legislation which is opposed by the trade union 1.ove-
ment su strongly? When specialists have been engaged from T.ondon
to dirgnose and preacribe for the labour distemper, I do not think it
iz very wise to force upon the patient the prescription of the quacks
of the Government of India.

An Honourable Member: Official quacks.

Maulvi Abdul Matin Ohaudhury: There is no particular hurry for this
Bill. The Governn.ent hus Leen incubating over it for a very long time
past and I do not think muech harm would be done if this legislation
were to wait for a vear or two more. My Honourable friend Bir Vietor
Sassoon talks of general strikes in next May. If, Sir, the general strikes
are being engineered by the communists, there is already one Bill on
the legislative anvil to deal with these communists,

Sir Victor Sassoon (Bombay Millowners’ Association: Indian Com-
merce): No, no.

Maulvi Abdul Matin Chandhury: 1 do not see the necessity of having
a double barrelled gun to be levelled at the labourers.

An Honourable Member: It is not law yet.
Maulvi Abdul Matin Chaudhury: It will be law soon with your help.
An Honourable Member: 1 hope not.

Maulvi Abdul Matin Chaudhury: Then all the measures that the
Government are adopting to deal with labour unrest are taking the form
of attacking labour organisations, but not one measure is proposed for
the amelioration of the conditions of labour. 1 would suggest that
instead of trying to thrust this Bill down the throat of unwilling workers,
the Government ought to wait for the rccommendation of the Labour
Commission and try to sugar-coat the Bill with the recommendations of
the Commission absut improvement of labour conditions. In that case
they will find the House in a readier mood to consider this Bill, :
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Pandit Hirday Nath Eunzru (Agra Division: Non-Muhammadun
Rural): 8ir, T should like to say a few words in regard to the principle
-of this Bill before it is sent to the Select Comunittee. The Bill may,
s the Honourable Member in charge of it has said, be divided for the
~ake of convenience into three parts. The first deals with the
.nachinery for settlement and investigation of {rade disputes. The
-wecond deals with strikes in public utility services; and the third with
strikes the object of which is to coerce Government. At one time, as
vou know, Sir, there was some doubt in the beginning with regard to
the principle of this Bill, but although Government have now agreed
that it would be within the purview of the Select Committee to eon.
gider the Bill in all its aspects and make such changes ns it thinks
jroper, nevertheless, I think it would be useful to discuss what is the
link which conneets all these +three parts of the Bill, Bo far as the
machinery for the settlement and investigation of trade disputes is con-
cerned, everybody will welcome it, though I find in the opinions that
have been received in regurd to the Bill that some of the employers’
-organisations have 1nised a feehle objection to it on the ground that
there should be no Btate interference, compulsory State interference
cither in regnrd to enquiry or in regurd to concilintion. However as
the House already krows opinions differ with regard {o sccond and third
parts of the Bill.

The Honourable Member in charge of the Bill said that the object
of the Bill being {0 diminish strikes and to promote concord between
workers and cmployers, it was very desirable that the provisions con-
tnined in clauses 15 and 16 of the Bill should be accepted by the House.
I personally c¢an see no organic connection between the first part and
‘the second and third parts of the Bill and in order to elucidate my
point of view, I would place my case before the House in this manner.
Lt was possible for Government to bring forwurd n Bill dealing with the
investigntion and ‘settlement of trade disputes by itself. Such a Bill
would have been considered desirable by every section of the House
:ond would have provided its own justification. Buil Jet us now suppose
that this Bill is shorn of its first part. Would Government then at
this stage bring in a Bill dealing with strikes in Public Utility Services
or strikes which it is pleased to regard as having for their object the
coercion of (overnment? 1 venture to think that whatsoever the
vpinion of my Honourable friend Sir Bhupendra Nath Mitra might be
with regard to the vrgency of ctuuses 15 and 16 of the Bill, he should
have thought not once or twice but ten or possibly a lundred times
Lefore bringing in a Bill at thix stage embodying provisions dealing
only with the mattars referred to in clauses 15 and 16. If thesc things
-could not really be dealt with separately at this stage, and Government
feel that it would not be expedient to bring these matters before the
House in the present circumstances the objection to them does not lose
in force, because these two parts are included in a Bill which also con.
tains another part which might be regarded ns non-controverrial by the
House. 1t is somewhat difficult to avoid the inference that it was pro-
rosed to smuggle tlnough clauses 15 and 16 with the aid of unother part
-of the Bill which might he regarded ng desirable hy nll sections of
.opinion here.

Now, Sir, I will not go into the various clauses or suggest, even in
vegard to the first part, the modifications that ought to be made therein
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in order to make tha Bill fully deserving of
As I am dealing cnly with the principle underlying this Bill, I should
ke to examine somecwhat closely the object underlying clauses 15 and
16. The anourable Member in charge of the Bill who referred to the
cpinions received in regard to it, must have noticed that one of the objec-
tions t¢ clause 15 iz that all the labour which is employed in public-
uvtility services is not employed on monthly contracts. There is an
appreciable amount of labour which is paid daily or in accordance with
some other systemn. He did not desl with the objections raised by
those who thought that unless this cluuse was so drafted as to vover ail
kinds of labour, it would be ineffective. I do not know whether he left
this point for the consideration of the Select Comunmittee or whether the
mtention of Government is that clause 15 should be altered so as to apply
1o all workers, whether they are daily workers or whether in accordance-
with their contracts of service they have to give a month’s notice before-
they cen withdraw from their duties. If it applies only to the case of
those who in accordance with their terms of service have to give a
month’s notice of withdrawal, it is clear that they would expose them-
selves to a civil liability should they violate the terms of their contract.
It is difficult to understand why in the present disorganized condition
of labour it is sought to imposc another and a penal liability on them.
I remember, Sir, that at an ecarlier stage when this Bill was before
the House, one of the objects of this clause, i.e., clause 15, was said
to be—and this was repeated by the Honourable Member in charge of
the Bill to-day—that it would give an opportunity for setting in motion
the machinery for enquiry or conciliation; and the Canadian Aot was also
referred to, if not t~day at least in September last. If on the lines of
the Canadian law there had been any provision in this Bill for com-
pelling the parties concerned in any trade dispute to refrain from going
rn o strike or from resorting to a lock-out till the cause of the dispute
had been enquired into or till & board of conciliation had been appointed,.
and had given its verdjct, there would have becn justification for having
a clause like this. Had even a general liability been laid on employees
end workers in all trades as in Canada that previous notice of a month:
or so should be given of all changer in the conditions of work or other
things which relate to employment, even then there might have been some
justification for thix provision. But this Bill does not prevent people
engaged in services other than Public Utility Services from going on
strike before there Las been an enquirv or before a board of conciliation
kas been appointed and has rcported. We have, therefore, to take this
clause by itself under which a special disability is sought to be im-
posed on workers engaged in a particular class of work, whic}‘n might be
under the control of Government themselves, e.g., railway service.

The Honourable Member in charge of the Bill in order to reconcile-
a8 to the provisions of this clause, said that the principle underlying it
was already embodied in several Acts passed either by the Central
Legislature or by the Local Legislatures, and he instanced the Post
Office Act and the Municipal Acis of the various provinces. Now, 8ir,
the Honourable Member I hope knows—if he is in touch at all with the
Trovincial Legislatures—that the desirability of imposing special dis-
sbilities on scavengers has been questioned on more than one occasion.
But while non-official opinion might, on this point, be at a discount with®

tbe support of this House.
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him and the other Honourable Members on that side, I am sure they
will attach more weight to official opinion. I refer, 8ir, to the opinion
of the Government of Burma which is presided over by Bir Charles

Innes who is well-known to this House. The Burma Government
RBYSB !

*Clause 15 is more doubtful. It is correct in theory and there are ents for
it. But the value of the clause lies in its moral effect. It is impossible to conceive
that wholesale prosecutions should follow a strike even in a public wutility service.
‘The object is to declare it an offence against the Community and the law of the land
for the employés of & public utility service to strike without notice * * * * Even
in the Postal Bervice in India, a clause of this kind has not prevented strikes. Still
less has it prevented them among municipal scavenging services. The clause may be
usefu] as containing a sound principle. Whether it will really o to prevent
strikes in public utility services is more doubtful, and the Local Government thinks
it might be left to the Belect Committee to decide whether the clause should stand.”

T believe, Bir that this opinion of the Government of Burma greatly
reinforces the case of those who are against this clause 15, at least in
the preosent circumsvances. It is important to consider that if you have
not been able so far to start criminal prosecutions in services which have
already been referred to, whether you have any hope that in timnes of
excitement or after the excitement has subsided vou will be able to resort to
such & course hereafler? Sir, I find that in all strikes one of the main
points of a settlement is whether the wages for the period of strike are
“0 be paid or .not; and I believe it has been generally conceded
in the pust for the sake of recomeciling workers and emplovers that either
vages should be allowed for the period of strike or that some provision
should be made whick would not leave the workers in a state of desti-
tution. Now if in regard to these things, to wages themselves, you find
that this difficulty arises, do you not think that the difficulty will become
tenfold if the workers are threatened with eriminal prosecution, I do
not think  that it will be at all practicable to institute ' prosecu-
tions on a large scale, but if a rumour is set afloat that Government wish
to 1se the penal provisions of the law against strikers such o suspicion
instead of putting un end to the strike might increase the difficulties of
al] those concerned and might unnecessarily prolong the strike. 1In
any case no arguments have becn adduced to justify an inerease in the
number of services where workers will be under special restrictions or
limit the freedom of workers without imposing obligations on employers
which would afford protection to labour against unjust treatment. We
have to be particularly careful in this matter as Government themselves
are big employers of labour,

I will now, Sir, come to the third part of the Bill. Clause 16, Bir,
denls with a strike which has for its object the coercion of Government
cither dircctly or indirectly. Two conditions have to be fulfilled before
a strike can come under this category—that is, can be regarded as having
heen started for the purpose of bringing undue pressure to bear upon
Government. We have been told that this is a measure which is em-
hodied in an English statute, that the provisions have been taken from
Tinglish law and that there need thercfore be no serious objection to
{heir being embodied in the law of this country also.

Now, Sir, I took the trouble of going through the English law and
tamiliarising myself with the debates that took place on the Trade Dis-
putes and Trade Unions Bill in the House of Commons and in the Honse
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of Lords. After criticising the provisions of the Knglish Bill Mr. Clynes,
on behalf of the Opposition, said :

. "'l have said therefore that this is not the end but the beginning of the struggle
into which the Government have chosen to enter, and it will be the duty of the Opposi-
tion later when in the natural order of things it becomes a (Government, mo matter
in what form this Bill may pass, to repeal the Act, and we make that daejnntion now
bscause such an Act would not only be unfair but be a malignant endeavour on the paré
of Govermment to back up organised capital in the struggle with organised labour and
it is because we regard this Bill as totally d to the universally accepted principles
of British justice that now we declare what our intentions are when empowered in
due time by the country to undertake the government of this land."

This, Bir, was the strong view tnken of the English law by u representative
Labour snd Trade Union Leader. A General Election is to take place soon
in England. Who knows what will happen as the result of the election?
A Labour Government may come into power, and if that Labour Govern-
ment repeals the English law where shall we be? Is it possible that a law
of this character should remain on our Statute-Book after it has been repeal-
ed in England. If this country werc self-governing it would be different,
but situated as it is I doubt, Sir, whether, after the repeal of the English
law, a law of this character could be maintained on the Indian Statute-
Book: The Government might be convinced not merely of the utility but
of the necessity for such a provision, but, from their own point of view, T
maintain that it would have been desirable had they waited till the elec-
tions were over, put through that part of the Bill which dealt with enquiry
and conciliation, and brought the other proposals forward in a separate Bill.
But this is not the only aspect, Bir, of clause 18 which deserves our
serious consideration. When its prototype, the English Bill, was before the
House of Commons and the House of Lords a great deal of criticism was
directed to the language of the Bill even after the amendment that it
underwent in both Houses. On this point, Sir, I can fortunately quote the
opinion not merely of a Labour leader but of a sober and cautious states-
man—one who was for five years Vicerov of India. Lord Reading in the
course of the debate in the House of Lords, said:

““When I take the Bill as a whole and look through it, as I have,  with great care,
considering it clause by clanse, 1 say without hefitation that it is a hi]l which in the
language it uxes is more vague, more indefinite, more lacking in precision in rospect
of the crimes which it enacts and the penalties which follow upon them, than any

Bill which T have ever ssen or any Act of Parliament that I have ever had to consider
either as & Law Officer or as a Judge. T think that is a lamentable state of things."”

And he stuck to this opinion even during the third reading of the Bill in
the House of Tords.

Let us consider, Sir, for a moment what the effect of clause 16 may be
if it is accepted by the House. [ do not doubt, Sir, the good intentions of
the Honourable Member in charge. I do not say, Sir, that he is actuated
by uny Machiavellian design of putting down Indian labour and strengthen-
ing Indian capital. I know, Sir, that his sympathics are with Indian labour,
But in a Bill like this we are concerned not with his intentions, nt evenm
with the intentions of the whole Government, but with the language of
the Bill, with the manner in which it might be construed; and a perusal
of the debates that took place in Parliament shows that the danger of the
law being misapplied is not an imaginary but a serious danger. And here
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1 will give an instance or two reluting to Indian conditions which 1 hope
will not be regarded as fanciful. I will leave aside .the difficulties with
regard to the definition of & trade or industry as a unit, or what constitutes
coercion, I will admit for the moment that these things can be defined
with substantial accuracy for practical purposes. But there may be cases
for which these practical definitions will not serve. Suppose, Sir, the workers
in coal mines go on a strike. They ask that the law with regard to the
hours of labour in coal mines should be changed. Now, that is not within
the power of the employers. The State which passed the law on the sub-
ject is the only authority which can change it. Now, suppose that the
workers unable to get redress appeal to other workers in the country and
that they are able to gain the sympathy of the railway workars. How would
(tovernment regard such « strike? The railway strikers would not evidently
Le ongaged in a strike concerned with their own trade or industry. They
would be engaged in a sympathetic strike; the object of the strike would
be to bring about a change in a piece of legislation passed by this House.
Now. would this dispute be regarded aa a legitimate trade dispute or would
it be regarded as & means, direct or indirect, of coercing the Btate to comply
with the demands of the workers in coal mines? Such a case, Bir, was
considered in the House of Lords, and the Lord Chancellor was asked what
his interpretation would be. His answer will be found illuminating by the
House., He said:

“If they, (that is, the workers in coal mines,) struck for a seven hour day, I do
not think that falls within the Bill; that would be a strike in furtherance of a trade-
dispute within the mining industry and therefore would not fulfil the first condition
in the Bill. If they aaid that they were not out for a seven howr day in their own
mine but were out to make the Government legislate for a seven hour day, I am
disposed to think that that would be an object other than the furtherance of a trade
dispute and if the strike was designed or calculated to coerce the Government or the
Parliament, it would fall within the Bill. That is the view we have always taken."

The comment of Lord Reading on this interpretation of the Lord
Chancellor was:

“If the coal miners struck against particular employer for the purpose of working
only seven hours a day, then it is perfectly lawful, and nothing short of violence or
something quite outside the case we are now discussing would in such a strike make
any action of theirs illegal. But with the eight hours Act in existence, if their
purpose is to get rid of that Act and try to get & seven hour day, the atrike is
illegal. That seems to me to be the oddest thing in the world.”

I shall take another instance. There is unfortunately such a railway
in Indis as the Bengal and North-Western Railway. I have not yet, Sir,
during the course of my public life, met anybody who had to say a good
word for this line. The time is fast approaching when Government will
have to consider with regard to this railway whether company management
should continue or whether the line should be taoken over by Government,
Now, suppose the workers ou this particular railway line, considering their
wretehed condition, considering the disadvantages at which they are, com-
]mrf'd to workers in other Government lines, bring their grievances (o the
tmtl‘ue of Government and even combine to withdraw themselves from their
duties, in order that the Railway may be taken over by Government in the
hope that their conditions of work would thereby be improved, would such
conduct on their part come within the Bill or not? Of course the object
of the strike would he to improve their own condition. But since that
improvement could, in their opinion, be brought about only by bringing
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pressure to bear upon the State and by making the State take over the
management of the railway, would this strike cease to be an industrial
dispute and become a political dispute? A clear answer on these points is
needed. If Government answer the questions that I have put in the aftir-
mative, that is, if they come to the view that the cases I have discussed
really are cases of political disputes, 1 doubt whether there is anybody on
this side of the House who would be prepared for a moment to assent to
to the provisions of clause 16.

Sir, among the opinions that have been received by Government, the
Bihar und Burma Governments have referred to the provisions of clauses
16 to 20. The Bihar Government in particular discusses the possible objec-
tions to these provisions and says;

‘It may be quite true that labour is at the moment insufficiently organized to
-undeftake a general strike. But it is e?:nlly true that in India labour 18 more gullible
than in more advanced countries, and there is little doubt that early efforts would be
made to organize it for political, if not for indpstrial strikes. Communist leaders and
-extremist political leaders have recently talked opeunly of paralysing the Guvernment
by a succession of strikes. His Excellency in Council considers that this portion of
the Bill is in no sense premature and that the Government of India should arm itself
with the powers necessary to deal with general strikes without further delay.”

The Burma Governtnent has generally speaking expressed the same
opinion. The Honourable Member in charge of the Bill also said some-
thing of the same kind. The position, then, is this: these provisions, i.c.,
the provisions which I have referred to, are not needed immediately; but
a8 communist agitators are on the brain of Government, they think they
should arm themselves as early as possible with all weapons that they can
think of, in order to meet all possible exigencies that might be created by
these agitators.. In other words, Sir, the principle underlying the Bill is,
it reems, the same as that of the Public Safety Bill: in fact this might
be regarded in Bome sense as complementary to the Public Safety Bill.
If that iz the impression that gains ground in this House, the Honourable
Member can well understand what opinion regarding it would be. It would
be cpposed as strongly and as determinedly as the Public Safety Bill has
been opposed in this House. I should have thought, Sir, from the point
of view of Government themselves that it would be desirable that such an
impression should not be created and that even though in their opinion the
various provisions of the Bill hang together, they would, rather than create
suspicions of any kind, howsoever unfounded, in the minds of members of
this House, be content with placing before it the first part in the hope
that when a good beginning had been made, opportunities might be found
thereafter of persuading the House to their view.

But, Sir, even a wider principle is involved in the consideration of clause
16 and the subsequent clauses. If the principle embodied here is sound,
whether it be made legally applicable to other spheres or not, there cnn
be no logical objection to its upplication to other relations of human life.
‘We have heard a great deal in the past, 8ir, of the peaceful and constitu-
tional means of carrving on ag:tation in order to make the Government
respond to the wishes of the people. Among the methods that have been
suggested are that our countrymen should be persuaded not
to accept service under Government and that those who are in
service should he nsked, as far as possible, to dissociate themselves frem
Government and take up national work. That may not be practicable.
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We may even disapprove of it, but if this Bill is pussed, will not Govern-
ment be entitled to come before the House and say, ‘‘ we want to make
all appeals to Government servants to give up Government service penal,
because the principle underlying such a provision has already been accepted
by the Assembly "’. If the matter, Sir, is considered in this light, I doukt,
whetber even those who would on other grounds be with the Government
would be inclined to gupport thie clause. I will give, Sir, a conorete illustra-
tion. Buppose as a result of the agitation carried on for winning our consti-
tutional rights, Government servants are so affected that some of them
even in security services say that they would give up their employment
rather than continue their conneetion with (Yovernment.

all LMVOUVUALIe JaBlluel: Lrive one month s uotice.

ranuly duusy Naull BUusrd: 1oat sy not be euough. 1f such a thing
18 doue, av prescul lhey cal give @ luouul § BOLCe, 1 vl LOu 8 ldwyer
ang cdunot say whelher Ldils Dl would upply W orainsry (overunicnt
Bervulls or LOu,—IT Would not,-—uleir cuse would be cousigered naepena-
eutly of ts Bl (An Honourable Memoer: "1 does apply .) LD uly cuse
my darguliient relusils undllvecied. duppose, souie nien i u (rovermment ser-
Vice wilen s rcgu.rued. as 83 prvolad service, witharaw. Government may coule
forward und suy, ‘now we shall make withdrawal from this service penul ’
or ~ we shull make sappeals 10 men 1n particular branches of UGovernment
service L0 give up service penal.’ 1 want to know 11 there 1s any section
of vhe House which would be disposed to give power to Government to do
such things. 1 do not say that this Bill does anything of the kind. But
the principle underlying the Bill is of such wide application that if we
accept it as it is we might be confronted by a sort of accomplished fuet,
a very undesirable precedent. We might be told that having once accepted
the principle we couid not reasonably refuse to extend it to other spheres
which vitally concerned the Government or the nation.

1 hope, Sir, I have said enough to impress upon the House the possible
dangers of parts 2 and 8 of the Bill both from their own point of view and
from the public point of view. 1 submit that in their present form at
least they are highly undesirable. In giving my vote for the reference of
this Bill to the Select Committee, I must be understood, in view of what
I have said, to have given it only qualified support. The Honourable
Member in charge of the Bill hopes that he will be able to convince us
in the Sclect Committee of the soundness of the provisions that I have
objected to. We on our part entertain the hope that he will keep an
open mind and be prepared to deleto these provisions altogether if we
suceeed in convincing him of their utter undesirability.

Mr, Jamnadas M. Mehta: Sir, the observations which my Honourable
friend Mr. Abdul Matin Chaudhury made about the support which these
benches have given, or are supposed to have given, to this motion, make
it necessary that I should clearly explain what exactly is the attitude of
the Congress Party on this question. Sir, it may be briefly stated that this
Bill has much that is good, and much more thet is dangerous and risky,
and that the more you read the Bill, the more you become conscious
of its dangers. It is a case of the half being better than the whole. This
side of the House is certainly of the.opinion that all trade disputes should
be settled and investigated, if it is possible to do so, by conciliation and
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inquiries, and to that extent, so far as clauses 1 to 14 are concerned, ‘what-

ever it may be necessary to do in order to improve the Bill in detaeil, we
are prepared to do in the Select Committee,

As regards clause 15, Sir, as has been said -already, o one is in favour
of lightning strikes. 1 do not think it ean be alleged :against workers or
trade unions or labour unions, or against the labour leaders, that they have
ever advocated lightning strikes.

Sir Viotor 8assoon: Question.

Mr. Jamnadas M, Mehta: I do not think thaet any of them have ever
advocated lightning strikes, particularly in public utility services. (An
Honouruble Membher: Question.) And you will cease to question when you
realisre that public utility services for the purposes of a penal clause should
not be what you or the officials choose to make. Public utility services, for
the purposes of the Bill can and ought to mean such services in the absence
of which the normal life of the community will be paralysed; and only
when a particular service stands that, can you call it a public utility ser-
vice.

8ir Victor S8assoon: What about railways?

Mr Jamnadas M. Mehta: I say, Sir, that the definition of publio utility
gervices and the power which the Government propose to take under this
Bill for-defining them are most reactionary and dangerous. 1 shall take
my Honourable friend, Sir Victor Sassoon, into this definition if he will
bear with me. Co

Bir Victor Sassoon: Will you include railways?

Mr, Jamnadas M, Mehta: 1 shall tell you now, The definition of & pub-
lic utility service is in sub-clause (f) of clausec 2. Not only does it take
under its wing postal, telegraph or telephone services, or any railway ser-
vice which the Governor General in Council may, by notification in the
Gagzette of India, declare to be a public utilitv service, or any system of
public conservancy or sanitation, but it includes:

‘“any other industry, business or undertaking which the Governor General in Council
may, after giving by notification in the (Gazette of India not less than three months’

notice of his intention to do, by a like notification declare to be a public utility service
for the purposes of this Act.”

Now, 8ir, the Honourable and the gallant Baronet. will, no doubt, point out
in his own observations when he follows me,

Bir Victor Sassoon: No, I won't.

Mr. Jamnadas M. Mehta: What possibility there is for any service to
escape from this broad and almost comprehensive definition that is given
in this Bill.

8ir Vietor Bassoon: I will deal with it in the Belect Committee.

Mr. Jamnadas M. Mehta: 1 say, Sir, the only test whether a service is
a public utility service, is that it should so affect the life of the commumity
that a strike in that particular service will paralyse its notmal life, -and

certainly no one will contend that, if there was no railway, the life of the
community would be paralysed. '

Bir Victor Bassoon: Oh!

.
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Mr. Jamnadas M. Mehta: No doubt there will be great and serious incon-
venience but T cannot agree that, if there is o strike of scavengers, or in
sanitation works, the community would be paralysed. I cannot agree that,
even if telegrams are not sent for a few days, there is any paralysis of the

life of the community.
8ir Victor Sassoon: You would if you were on the Government Benches.
My. Jamnadas M. Mehta: Happily T am not.

8ir: Victor Sassoon: That is why, N

Mr, Jamngdas M. Mehta: Therefore, Sir, unless you define your public
utility service in a manner that will make it possible to restrict the defini-
tion,to such services as. are absalutely essential you will not get my support.
For instance, water supply—1I say it is a public utility service, you cannot
do without water; again:] say, 8 man must have light, otherwise he will
not be shle to carry on his existence.

8ir Victor Sagsoon: Why?

Mr. Jamnadas M, Mehta: You cannot carry on in darkness.

Sit Victor Sassoon: You can have electric lights.

My, Jamnadaa M: Mehta: That is also light.

Str Victor Sassoon: Have batties.

My, Jamnadas M, Mehta: For illustration purposes T have given two

cnses of a public utility service where the community will be paralysed if
there was any strike in them—uviz., water and light.

An . Honourahle Memher: What ahout legislation?

Mr. Jamnadas M. Mehta: Iegislation can teke its own course. It is
neither.a publie utility service nor an industry.

An Honourable Member: Nor a business.
8ir. Victor Sagsoon: Won't vou sllow transport?

Mr. Jamnadas M. Mehta: You can go in a bullock cart. You can travel
on horse back or in a tongs, or on the back of a comel.

Several Honourable. Members: Go on, go on.

Mr. Jamnadas M. Mehta: Sir, the Honourable snd gallant Baronet
seems to think that, beonuse n certain service is useful, therefore it is
cssential for the existence of the community.

Sir Victor Bassoon: Oh, dear me, no.

Mr, Jamnadas M. Mehta: A wide gulf cxists between na useful and an
cssentinl service and that is what my Honoursble friend an-d t'r}e Govern-
ment have failed to notice. The most extraordinary provision is that the
Giovernor Genernl in - Council may give notice of three months in the
Gazette declaring that a certain service is 8 public utility service. and then
it becomes one. Thus he can declare any industry, business or und?rtak-
ing to be a, public utility service. Sir, I am sure it is not the intention of



606 LEGISLATIVE ASSEMBLY, [11te Fas. 1920,

[Mr. Jamnadas M. Mehta.]

the Congress representatives to allow so wide a power to Government in
order to define a public utility service and my Honourable friend, Mr.
Abdul Matin Chaudhury, may rest assured that the qualified support of
the Congress Benches to the motion before the House does not extend to
so drastie and revolutionary -a definition of a public utility service. That is
not a thing to which we shall ever agree, even in the Beleet Committee.
If you have a reasonable and proper definition of & public utility service—
a service which is essential to the very existenoce of soviety—and if you
do not take unduly harsh measures in connection with lightning strikes
with regard thereto, then certainly, in the Selact Committee, we shall con-
gider all proper ways or means to prevent them. Such strikes are not to the
benefit of anv body; the workers do not want them; they have not advo-
cated them, they are the people who are most hurt by them; and therefore
it is a question on which there is a fair possibility of discussion and negotia-
tion. It is in that sense that we go to the Belect Committee on the ques-
tion of lightning strikes.

As regards the general strike, the conditions under which it is pro-
posed to make them illegal are such that we are opposed to them
out and out without any qualification. The only purpose for which we
go to the Select Committee on this matter is this: without arguing the
question of principle we can request the Honourable Member to regard the
question as premature and to delete this question from this Bill altogether.
We won't argue the question of principle. We shall say, to Sir Bhupendra
Nath Mitra, whether your principle is correct or ours, the provision in the
Bill is, st any rate, premature and let us drop it; Sir, the discretion that
id given in clause 18 to declare a strike illegal on the ground that it is general
is even more sweeping than the discretion given to the Governor (Geperal in
Council as regards the declaration of public utility services and lightning
strikes.

An Honourable Member: Would vou not allow him to persuade you?

Mr. Jamnadas M. Mehta: This is a question, on which no compromise
ig possible. . . . .

Mr. Pregident: The Honourable Member says that the principle is sound,
but its application is premature.

Mr. Jamnadas M, Mehta: I won't say it is sound at all. I declare that
it is altogether unsound. We shall not discuss it, but we shall request
him to regard it as premature and thus drop it. In that seénse we shall
go to the Select Committee. Congressmen are not in the habit of conceal-
ing their mind. They know what they want and what they do not
want. My Honourable friend, Mr. Abdul Matin Chaudhury mneed
have no apprehension that anything that is intended either to harm the trade
union movement or take advantage of the workers’ disorganised condition
will have our support, at any rate, not so long as the Congress remains what
it is to-day. '

Sir, there is another aspect of this third part of the Bill, as it is called for
convenicnce sake, beginning with clause 16. I was in England in the year
1927 when the Trade Disputes Bill was being discussed in both Houses of
Parlinment, and T may inform Honourable Members that the whole Labour
Party was opposed to it. Why? Not because it favoured general strikes.-
Government have forgotten that people may not favour s general strike
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and yet they may be opposed to legislation of this kind, and that is exactly
what happened in England. In 1927, when the Trade Disputes Bill was
heing discussed in the House of Commons, the Labour Members opposed
it -tooth and nail, inch by inch, clause by clause, up and down. They
fought it from beginning to end and refused to be reconciled to it although,
as I have said, they themselves were opposed to the general strike in 1926.
Why? They thought that no Government could be trusted with powers
that were proposed to be tnken in the Trade Disputes Bill. It was clearly
an attempt to put in the whole might of law behind the employers and
thereby limit the freedom of the workers. That was the view taken by
the Front Opposition Benches in England in 1927. As I bave said, the
whole Labour Party, both inside and outside the Houses of Parliament,
held huge demonstrations. Government had no end of shame cried on
them as each clause was being put on the Statute Book on account of the
mechanical majority which the Tory Government possesses to-day. The
whole country was aflame. Demonstrations were held all over the country,
and I myself had the opportunity of witnessing thousands and thousands
of workmen getting together and demonstrating -against the Bill; although,
as | said, the whole of the Labour Party was opposed to a general strike.
Well, Sir, if that was the state of affairs even in England where the Labour
Party is opposed to a general strike, certainly we in this country, where
there is no Government, where the Government iz composed entirely of
aliens or such Indian gentlemen as choose to associate with them. . . . .

An Honourable Member: Is there no Government?

. Mr, Jamnadas M. Mehta: Tt is really no Government of the people.
Surely for us in this country, who do not enjoy any responsible government,
4 py, CVOD B semblance of it, it will be highly improper to sssociate
™ ourselves with the drastic discretionary powers that are sought
to be taken under this Bill ro far as clause 18 and the following clauses are
concerned. Therefore I say that the objeet with which we go to the Select
Committee is clearly plain to the House. My friend S8ir James Simpson and
my friend Mr. Lamb are on the Reservation of Coastal Traffic Bill Select
Committee. As they are there, we shall go to this Committee. . . . . .

Mr. President: Why did not you go on the Public Bafety Bill Select
Committee? (Laughter.)

. Mr. Jamnadas M. Mehta: Because the Public Safety Bill is a Bill to
associate with which id to surrender our birthright. This is a Bill which we
can improve. The Public Safety Bill is past redemption, is past all hope.
Therefore it is not a thing with which we can asssociate. I have made it
clear we are going into thix Committee in the same way that Sir James
Simpson and Mr. Lamb are justified in going on the Select Committee on
the Coastal Reservation Bill.

. Mr. M. 8. SBecha Ayyangar (Madura and Ramnad eum Tinnevelly:
hon-}‘l't.:}:ammnda-n Rural): T chare the views of my Honourable friends
Pandit Kunzru and Mr. Chetty, in that we are placed in a rather awkward
predicament. The two or three principles, ng they are called, have been
mixed up in this Bill. T take it, however, that the object of the Bill
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is to minimise labour disputes and salso to minimise, if possible {friction
between capital and ldibour, or employers and employed. If that is
the cbject of the Bill, T take it, that the provisions ought to be such
a8 can be worked oyt succossfull) that is to say, there ought to be mo
provigions which are against labour. We must conciliste lahour as far
s we can. We must also see that the work of the capitalist is not
hampered. Unless we take this medium course, it will ke impossible
te concilintc both the purties. Now, so faur as opinions received on thia
Rill are concerned, they range from one extreme to the other. 1 must
start with the opinion of the Punjab Labour Board. They say that, in
its present form, this Bill is absolutely unncceptable to the labourers
and workmen of tha% province becousc they think that it is manifestly
and most unjustly one sided and is certainly a capitalistic measure. They
go further and say that the Bill is anti-labour in reslity and thag it is
meant to stifle the labour movement and crush the spirit of the poor
workern. They say also that it ‘s quite patent on itg very face. That
is the view held by the Labour Board of Lahore; and then on the other
hand' we find an opinion recorded from Bihar and Oriesa. One of the
Cammissinners of that province has written that even from the employers’
standpoint, the firat part is objectionable heeduse he scents danger even
in the first part of the Bill. We on thig side of the House take a
medium course and want to concilinte labour and to change the provi-
giong of the firat part so as to make it ncceptable to both labour and
enpital. Tt is in that view that we have consented to he on the Select
Committee, i.e., with a view to effect certain, improvements or amend.
ments in the Bill which would not give away the cause of labour when
the pmvnmonq are sought to be worked out after the Bill passes into law.

With this end in view, we have to clarify certain provisions in the Bill
in the Select Committee.  These are Select Committee points, The
definitions given in the Bill are very important. In this particular Bill,

as T see it, there are at loast two or. three definitions -which .requira
clarification, the definition of employer. the definition of workman .and
the definition of publlr utility serviee. In clavse 2 (¢) “‘employer’ is
so deseribed that it is made to npph snly to the departments of the
Government, but the other provisions of the Bill make it clearly
spplicable to all conoerns, whether Government owned or private. That
position has to be clearcd up in the Select Committee. Bo far as the
definition of workman in clause 2 (j) is concerned, it does not include the
clerionl. etafl, but clause 15 of the Bill is made to apply to the clerical
staff also. The, extension of the ambit of this Bill to make it include
the clerical staf is a thing that has got to be cleared up. With regard
to the public utility eervices, my Honournble friend Pandit Kunzru took
some pains to explain the position; but T refusc to go into that matter
further because I confess that, however much I strove during the last
one or (wo days really to effect some improvements of clauses from
14 to 18, I found it next to impossible to improve them. Therefore to
make them really acceptsble .from the labour standpoint, my endeavour
on: the Select Committee will he to fight for the complete elimination
of these clauses, and not to trv to effect any improvement by way of-
suggesting mny nmendment to these provisions. As regards the firsé pard-
to which we on this side of the House give qualified assent, I would:
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algo supgest to the Select Committee that the vtry Aet from which that
hias bern copied out does mot provide for two Courts at all—I mean the
British Industrial Courts Aet. There is only one Court of Inquiry, and
though no doubt a special plea is made in paragraph 8 of the Statement
of Objects and Reasons, 1 feel quite unconvinced by the special plea
that is raised, and 1 find it rather difficult to maintain that there is
really any case made out by the Government for the provision of two
sepurate Courts; and if 1 caught the Honourable Mover of this motion
aright, 1 took him to mean that the functions of these two Courts do, at
leagt on certain occasions, overlap. If that is so, 1 would ask legitimately
whut is the need for the creation of these two Courts. That is a matter
which the Select Committee might consider. Then, as regards clause 18,
1 find it prevides for lightning strikes, so to say, but here again, ag the
Punjub Labour Board legitimately maintains, the provisiong of the Bill
ure one-sided. There is absolutely no provision made against an employer
trying to send away an employee without any notice whatsoever, Thai
wag legitimate ground for complaint against the nature of the provisions
of this Bill. 'There will be scope for partiality in the tribunal you are
-setting up, and no room whatsoever is given for the settlement of labour
‘disputes by means of strikes. In this connection I would like to refer to
the statement made by Mr. Moore. He said that this Bill also endeavours
to prevent lubour disputes. There must be some remedial measures pro-
vided by which they can seek redress; but clauses 14 to 19 have a definite
tendency te prevent this. These ure not provisions with which you should
try to cbviate labour troubles.  You must endeavour to obviate them,
‘mol by taking extrerue measures of killing labour. Such provisions are
repressive in the minds of labourers. Ho far as clauses 16 and onwards
nre concerned, u strike is made ipso facto an offence. 1 do not know if,
in eny country, u strike is not recognised as a legitimate weapon of
redress. It is only at the last moment. when all other measures fail
and all avenues for settlement are closed, :that resort is had to a strike
as the last remedy. So that in all countries a strike is considered a
iegitimate weapon against employers in order to find a remedy for their
gricvance. If that ie so, I do not know how this House can really give
sanction to such provisions which strike ut the root of a reccgnised remedy
for Inbour troubles. 1f a strike is vecognised in other countries as &
legitimate weapon to be resorted to ut the last moment, this House must
oppose this part of the Bill which regards strikes as illegal.

In regard to sympathetic strikes, they are certainly justifiable. As
‘my Honourable friend, Pandit -Hirday Nath Kunzru said, that is also
a weapon by which we can make the employers come to terms more
easily and more quickly and it is a more reasonable method of settlement.
I therefore submit to the House that any provision which is directed
ogainst strikes deolaring them illegal and penalising them, is absolutely
‘represgive. Those interested in labour hold that clauses 15 to 19 are
unnecessary and unjustifiable, and oppressive; and labour opinion is
vehement 1n denouncing them; and it 18 on these grounds that I propose
to vote for the complete deletion of clauses 15 to 19; but if it is agreeable
to the House or to the members of the Seleet Committee to.improve the
‘first part of the Bill in such a way. as. to inspire confidence in labour and
to make the provisiongs more just from their standpoint, 1 -shall ‘support
the motion for reference to Belect Committee,
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"Mr. Ram Narayan 8ingh (Chota Nagpur Division: Non-Muham-
madan): 8'r, the Bill ought to have been rejected but in the hope that
the Bill will be drastically changed in the Select Committee, 1 give my
conditional support. In supporting the motion for reference to Seleet Com-
mittee I would like to say that, to the first part of the Bill we have not much
cbjection, although the legislation appears to be in favour of the capi-
talists. As regards the second and third part, it appears that the bogey
of communisin and the bugbear of strikes have made the Bureaucracy
liopelessly nervous. It sees danger in every direction. Bir, a strike is
i demonstration of a deep sense of wrong, and is a legitimate weapon
ugainst employers. I hope that the members of the Beclect Committee
will see their way whally to deleting the second and third parts of the
Bill and with these few words I support the motion.

Mr. N, 0. OChunder (Caloutta: Non-Muhammadan Urban): Bir, my
learned friend Mr. Jamnadas Mehta was not quite accurate in saying
that the Congress Party gave their unqualified support to this motion.
In fact s considerable number of members belonging to the Congress
Party would oppose the motion of the Honourable Sir Bhupendra Nath
Mitra, but would not want to divide at this stage on this motion. There
are some members who think that they will be able to persuade the
Honourable Member to see the futility and the dangers of some of the
provisions of this Bill, but, Sir, Government is probsbly fed up with
all the peace and order that we have in the country and they went a
variety programme, just as in Bombay, some of the “‘comrades’’ do. They
head for chaos and confusion. If these provisions were enacted into
law and then I were to lead a strike or advise the strikers, I would
simply tell them to provoke a lockout rather than go on strike. Though
the provisions of this Bill are hopelessly dangerous, 1 wish my friends
on the Select Committee well. At the same time I wish it to Le put
on record that some of us hold views at one with my Honourable friend,

‘Maulvi Abdul Mat'n Chaudhury.

Sir Darcy Lindsay (Bengal: European): Bir, I ask your permission
to move an amendment, namely that the name of Mr. M. A. Jinnah be

pdded to the Select Committee.

Mr. President: The question is:
‘“That the name of Mr. M. A. Jinnah be added to the Belect Committee.”

The motion was adopted.

The Honourable Sir Bhupendra Nath Mitra: Sir, I was prepared to
hear many of the interesting speeches delivered on the floor of this
n with thig Bill of mine because 1 found that one of

House in connectio ) [ fouw
the gentlemen who had expressed an opinion on this Bill, and on the

whole supported it bad observed as follows:
" obable that the first part of the Bill will meet with opposition
T e e aa. sobn a lbetur undll?utood and the second and third parts of

f lo: as soon as it is 04 :
t.hr:m B?lr;!pwijlrlmmhinly meet with strong opposition both from the representatives of
labour and from politicians in general”

Mr. Jamnadas M. Mehta: That is the official view.
The Honourable Sir Bhupendra Nath Mitra: But, Sir, the general

trend of the speeches have confirmed ma in the expression of hope which
1 gave out in this House while introducing my motion. I may be very
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cptimistic, out all the same 1 am very hopeful that I shall be able to
jersuade the Select Committec and through the Select Committee this
‘House, that provisions of the nature embodied in the Bill are substan-
tially required. When I listened to the speech of my Honoursble friend
Mr. Shanmukham Chetty, I thought that he was speaking on behalf of
the Congress Party, but I have since found that there is great disumion
in that party and that opinions differ among them. . -

Mr. Jamnadas M. Mehta: Therc is no disunion among us.
The Honourable 8ir Bhupendra Nath Mitra: On this matter,
Mr. Jamnadas M. Mehta: All mean the same thing.

The Honourable Sir Bhupendra Nath Mitra: I think my Honourable
{friend Mr. N. C. Chunder voiced a somewhat different opinion. So far
us the speech of the Honourable Mr. Shanmukham Chetty went, I think
he was even preparcd to accept the principle of part II of the Bill, which
I'ad for ite object the stoppage of lightning strikes.

Mr, President: Is Mr. Shunmukham Chetty & meémber of the Select
Committee? .

The Honourable Sir Bhupendra Nath Mitra: No, Sir., I am very sorry
he is not there. But I am pretty sure that he will be able to persuade many
of his friends on the Select Committece to come round to that opinion.
In regard to part IIT of the Bill, Mr: Shanmukham Chetty said that he
objected to illegal strikes, but that he was a friend of labour and he
wanted trade unions in India to be organised on proper lines, and that he
was quite willing to agree to any provision which would have that effect.
I want to tell the House here and now that I claim to be one of the best
friends of labour. Maulvi Abdul Matin Chaudhury was kind enough to
admit my claim in that connection. The sole object of part III of the
Bill is to enable labour unions to grow ap and to develop in this country
on right lines. I wish very much that iny Honourable friend Mr. Shan-
mukham Chetty had been on the Select Committee, but T hope to profit
in the Select Committee by his association with the party which has
agreed to send up five members to that Committee.

An Honourable Member: In the lobbies.
An Honourable Member: You can still add one more name.

The Honourable Sir Bhupendra Nath Mitra: Now, Sir, as regards my
Honourable friend Pandit Hirday Nath Kunzru, I do not propose td deal

with many of his argument at this stage.

An Honourable Member: DPcrhaps it is inconvenient.

The Honourable Sir Bhupendra Nath Mitra: My Honourable friend
ascribed to me the motive of trying to smuggle into the Bill parts IT and
1II. That was undoubtedly far from my intention. My Honourable
friend Pandit Kunzru probably does not know that this Bill has been
under consideration and examination for the last five years, and that be-
fore it was brought before this House and c:rcu_lated in: consequence of &
motion passed by this House, it had lgeen clrcpl_ated- uud_er executive
orders. At that stage the Bill also contained provisions relating to publie



702 LEGISLATIVE ASSEMBLY, [1lta Fes. 1929.

[8ir Bhupendra Nath Mitra.]

utility services and they had the support of various i

they Were moro drastic than what wgphava now got izo‘till:' fi‘;l?n tl?:nugll:
Iﬂrda.y Nath Kunzru wanted me to adopt some provisions similar to those
oontained in the new Act of Canada. Hus my Honourable friend tried to
consider seriously what the effect of the incorporation of those provisions
would have been? Provisions like those might have prevented s work-
man in & public utility service from going on strike until the dispute had
been taken up for consideration and settled, and this might have meant
indefinite delay. I see my Honourable friend Pandit Hirday Nath
Kunzru shakes his head. I fail to see what other effect it could have.

Pandit Hirday Nath Kunsru: Not indefinitely.

The Honourable Sir Bhupendra Nath Mitra: Certainly beyond the-
period of a month. Now, Bir, here we simply want an employee in a
public utility service to suspend his right of striking for a single month,
and we have provided that that restriction will apply only to people on
monthly rates of pay because, as things are in India, it is lightning
strikes among that class of employees in public utility services which are
likely to lead to serious inconvenience to the community as a whole.

I wish to make it clear that in this Bill I have not attempted to copy
blindly from the English law or any other law. I have tried, according
to my lights, to include provisions which seem to the Government to be
necessary in the present conditions of latour in India and which are best
likely to secure fricndly relations between the workmen and their em-

ployers. .

Mr. President: The question is:

“That the Bill {0 make provision for the investigation and settlement of trade
disputes, and for certain other purposes, be referred to a Belect Committee consisting
of'glilr Darcy Lindsay, Biv Purshotamdas Thakurdas, 8ir Victor S8assoon, Mr. Ghanshyam
Das Birle, Mr. Mohammad Ismail Khan, Mr. Aunwar-ul-Azim, Pandit Hirday Nath
Kunzru, Mr. N, M. Joshi, Diwan Chaman Lall, Mr. Jamnadas M, Mehta, Mr. 8. C.
Mitra, Mr. V. V. Jogiah, Mr, M. 8. Sesha Aﬂyangar. Mr. K, C. Roy, Mr. M. K,
Acharya, Rai Bahadur Tarit Bhusan Roy, Mr. Farzal lbrahim Rahimtulla, Mian
Mohammad Shah Nawaz, Mr. 8. Lall, Mr. M. A. Jinnah, and the Mover and that
the number of members whose presence shall be necessary to constitute a meeting of

the Committee shull be five.”
The motion wus adopted.

ELECTION OF MEMBERS TO THE STANDING ADVISORY COM-
MITTEE FOR THE DEPARTMENT OF EDUCATION, HEALTH
AND LANDS AND THE STANDING FINANCE COMMITTEE.

Mr. President: I may inform the Assembly that for the purpose of
election of members to the Standing Advisory Committee for the De-
partment of Education, Health and Lands and the Standing Finance Com-
mittee, the Assembly Office will be open to receive nominations up to twelve
noon on Wednesday the 18th February, 1929. The clection for the Stand-
ing Advisory Committee for the Department of Education, Health and
Lands, if necessary, will take place in this Chamber on Monday the 18th
February, 1929, while the election for the Standing Finance Committee,
if necessary, will be held on Tuesday the 19th February, 1029. The elec-
tions will be held in accordance with the principle of proportional repre-
sentation by means of the single transferrable vote.



AMENDMENT OF STANDING ORDERS.

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly: Non-Muham-
madan, Rural): 8ir, before the House rises, may I ask the Leader of the
House, as the Government business has finished to-day, whether he will
give Wednesday for the discussion of the adjourned debate on amend-
ment of Standing Orders?

Mr, President: If the Honourable Member had only waited. Honour-
able Mr. Crerar.

The Honourable Mr. J. Orerar (Lcader of the House): Sir, I should
like to make & brief statement on that point- The motion is down on the
list of business for to-morrow, and in the event of its not being reached
or finished to-morrow, I am quite willing that it should be put on the list
of business for Wednesday the 18th.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
12th February, 1929.

( 703 )
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