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LEGISLATIVE ASSEMBLY. 
Thursday, 19th September, 1989. 

'l'he Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President in the Chair. . 

~  NO'rICE QUES'I'IONS AND ANSWERS. 
Sm SAJrol!lL Wn.SON'S REPORT ON EAST AnICA. 

faDdit Birday Natb K1UlI1'U : With reference to my short notil!e 
question on the 10th September regarding Sir Samuel Wilson's Report 
on his mission to East Africa, are Government now in a position to give 
the House any further information on the subject' 
8ir Prank Noyce : The Government of India are informed that Sir 

Samuel Wilson's Report will be published simultaneously in England and 
in East Africa on October 5 and are arranging its pUblication in India on 
the same date: 
As 1jo the Hilton-Young Report, the tentative decisions arrived at 

by the Government of India after consulting the Emigration Committee 
and the leaders of the various parties in the House were sent to the 
Secretary of State for India and will be laid on tho table of the House. 
It is now intended to convene a meeting of the  Emigration Committee 
at an early date· to see if anything more should be done before Sir 
Samuel Wilson's Report is published. After the pUblication of Sir 
Samuel WUson's Report, it will be necessary to consult the standing 
F.Dligration Committee on the Report soon after the publication of the 
Report, so that His Majesty's Government may be at once informed of 
0111' views on it. It is not possible that His Majesty's Government should 
dder consideration of the issue until the Legislative Assembly meets 

~  Session, but it is most unlikely that any decisiotl. will be reached 
in Parliament. before the Legislative Assembly has had an opportunity 
to record its views. 
P&ndit Birda., Bath XUJlIJ'1l : May I know whether this decision has 

been arrived at after COIUlidering the request of the Government of Indin 
to give the Assembly time to consider Sir Samuel Wilson's Report' 

81r Frank Noyce : The date of pUblication of the Report has been 
fixed by His Majesty's Government. The Government of India's advice 
was that the Report should be published .at a time which would give the 
Assembly an opportunity to discuss it before a final decision was taken. 
Mr. A..ltaDgaswami Iyengar: 'May I know if the Home Government 

bavt' given the Government of India. an undertaking that they will not 
come to any final decision on the Hilton-Young Report or Sir Samuel 
Wilson's Report before the Assembly could express its views upon them 
in the next Session , 
8ir Prank Noyce: I think, Sir, that question is answered in the last 

part of the reply which I have given, which is that it is most unlikely 
that any decision will be reached in Parliament before the Legislative 
Assembly has had an opportunity to record its views. 
Mr. A. Ranguwami Iiengar : That is only an expression of opinion. 

I am aRking whether as a fact the Government of India have btl en 
informed by the Home Government that they will not take any decil!lion 
before the :o\ssembly has had an opportunity of arriving at a decision' 

, ( 1099 ) 
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Sir Frank Noyc18 : I b·ave given the Honourable Member all the 
information I am at present in a position to give him. 
Mr. A. Rangaswami iyengar: Am I to take it then that no such 

undertaking is in the possession of GoYernment .T • 

'Sir trw Noyce: As I have said, Sir, I have given the Honourable 
:Member all the information 1 am in a position to give him. 

COMMUNICATION TO THE SECRETARY OF S'UTE re TIlE HILTON.YOUNG 
. COMMISSION'S HEPORT. . 

Sir Purahotamdas Tbakurdaa : Will Go'-ernment be pleased to put 
on the table a copy of their communication to the Secretary of .8tate 
fOl' India in connection with the recommendations of the Hilt<m.Young 
Commission Report regarding the East Africah problem , 
Sir Frank Noyce :  I have placed on the table of the 'House a copy 

01 the telegram which the Government of lndi:a despatche.d to the 
Secretary of State for India on the subject on the 19th March, 1929. 
Sir Punhotamdas Tha1mrdas : May I ask whether that telegram. 
~  the opinion of the Governor Q-eneral in Council , 
Sir J"rank 1Ioyce : Certainly, Sir. The Honourable Member will 

hiDl8elf see what it contains in the course of the next few minutes. 
air Punhbtamdaa Thalmrd.aa : I want to make sul'e now before I 

see it, because, as the Honourable Member know8, after seeing it there will 
be no time to put supplementary questions. 

TBLE6BAlI: P., TO THE BECBETARY OJ' STATE J'OR INDIA, LONDON, No. 1124-S., DA'tD 'I'D 
19m MAKOH, 1929. 

lmmelliute.-Hilton-Young Report hilS been examined and we now submit OIl" 
views on main points. It is an eminently fair dIK!UDlcnt and we earneltly hope that ita 
basic principles will be accepted by His Majesty's Government and that High Commia-
sioner will be deputed to conduct inquiries and consultatioll8 in terms suggested 
by Commission. Our comments are as follows :- • 

(/I) ClORer Union.-Size and influence of European settlers in Kenya create 
apprehension that in any scheme of eloser union their pOlitical ideala will profOllDdly 
affect policy of central authority etltablished to co-ordinate ad.miDi.tration and polley 
in mAtters of conullon interest. For this reasoll plan of political coalescence, im' 
mediate or future, which would reducc three torritones of Kenya, lTganda and Tanga-
nyika to province8 of unified State cxerl'ising both executive and legislative power. 
(c/. page 221 of Report) is open to objection from Indian stand-point. But we are 
not opposed to appointment of Governor General to co-ordinate native policy and ad-
ministration of Bervices like Customs and Transport, on the understanding that it i. 
reciOgni8'l!d drat, (1) such step is not prelude to fuU-lledged polltiaal federation; (S) 
hdialll are adequately reprl'IICnted on General Advisory Council which CommilSio .. 
rooomm.end should be let up in East Africa [(8) (a) page 2811 of Report] ; and (3) head-
quarters of Goy('rnor General are loeated lit eentre ~ from racitll animosities. ~  
il Governor General ill appointed, his instrument of instruction should lay due empbalis 
Oil duty to enforce inter-racial .julltice in impartial spirit and with firm. band_ 
; It is also suggested that Indian point of view be represented on Advillory ~ 
proposed to be Bet up in London, and unofficial Indian representatives sheuld be asked 
to participatl' in periodical conference, which Commission suggest Illiould be held in 
London [(5) (a) and (6), page 289 of Report) . 
. (b) Native PoUcy.-We gladly accept principle of paramu-mlltey of natite ibtel'8lltll 
~  .to. ~ ~  ~ praetioo prineiple should not be interpreted and appliei 

to discrimmate agaInBt ImmIgrants of a partiCUlar race. 
(c) L4,,!cr ,ettl6mt1lt.-Indian settlers should be ~  to IIhare on equal tenna with 

Europeans In any seheml' of land Rcttleml'nt that may be imlUgurated by Govern-
Dlent of Tanganyika after Betting apart lanrl t.o meet' rp.quirlmlentll of natives. What-
eftr ~  may have been in paat, in future Indian demand fOT land lIettlement in 
,TllDganylim and probably al80 in lowlands of Kenya is bound to be substantial. It 
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il not lugrested that financial facilities offered by His MajestY'1 Government to ~
tiel'll from Great Britlim should be eztended to Jndians. 

(d) .AsBooiatio1l at immigrant oommunitieB in resp01l8ibUitteB and trulltet:sM-p of 
GOll6'I'MRent.--We should like to emphasise that sueh aHoeiation should not be con· 
fined to representatives of European settlerl only, but should include representatives 
(If aU immIgrant communities. 

(6) Kellya LegtsZatiNe. Counoa.--Oha.irm&D.'. proposall are not aeceptable to -,. 
but we welcome majority report as opening door to satisfactory. settlement of vexed 
question of eommot1 lIi1rBU8 eOiDm'1inal electoral roU. elviUaation test is' also approved 
iu principle. On quelltion of replacing four otReinla by four members ~ ~ to 
represent native interestl, atreas ahonld, we thiDk, be la.id on need for treating Indl&J!I 
aH eligible to represent nlltives. It is, however, Buggested thrlt, if extension of eXI'(,rI-
ment of replacing more oftltiialll by Buch representativell at some future date ill eon· 
templated, elract of such extension on Indian representation should be carefully 

~  

(I) We agree to appointment of High Conunissioll!'r for local investigations and 
diseussions, recommended by Oommission, but attaeh great importance to allowing Gov-
ernment of India to send representative to ElUlt Afrit'A t.o a.silt local IndiaJ1ll present-
ing their views to High Commissioner. 
This is in continuation of our telegram No. 144·0B., dated the 14th ~  

THE HINDU CHILD MARRIAGE BILL. 

PUEHENTATIOX OF TIlE REPOIlT OF THE COMMITTEE ON PUBLIC PETITIONS. 

Maulvi :Muhammad Yakub (Chairman, Committee on Publie 
Petitions).: Sir, I have the honour to lay a Report of the Committee on 
Petitions. '('here are 98 petitions, bearing 46,134 signatures, . relating 1;0 
the Child Marriage Bill. All these petitions are against the Bill. 

BILLS PASSED BY THE COUNCIL ~  STATE LAID ON THE TABLB. 

Secretary of the Assembly: Sir, in accordance with rule 25 of  the 
Indian T.Jegislative Rules, J lay on the table the following Bills which were 
p&tlsed by the Council of State at their meeting held on the 18th Septem-
ber, 1929.: . 

(1) A Bill further to amend the Indian Territorial Force Act, 1920, 
for a certain purpose. 

(2) A Bill further to amend the Indian Cotton Cess Act, 1923, for 
certain purposes. 

(3) A Bill further to amend the Indian Registration Act, 1908, 
for a certain purpose. 

(4) A BiU further to amend the Burma Salt Act, 1917, for certain 
purposes. 

(5) A Bill further to amend the Guardians and Wards Act, 1t)90, 
for a certain ~  

(6) A Bill further to ~  the Indian Succession Act, 1925, for 
certain purposes. 

STA'1;EMENT LAID ON THE TABLE. 

~  OF STORES BY THE HIGH COMMISSIONER Foa INDIA. 
, . 

'lhe Honourable Sir Bhupendra Nath Mitra. (Member for Industries 
and Labour) ~ Sir, I beg to lay on the table a statement furnished by 
the ~ Commissioner for India showing all cases in which the lowest 
tenders have n&t heen accepted by him in purchasing stores for the Gov-
ernme.Il,t of India during the half year ending the 30tll ~ 9  
L140PB(LA) 0\2 
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1IIGJI 00111111110. 

ABITRAOT OJ' OASBI in whioh tenders for· Stores demanded by the Central 
tion of the goods demanded. were aooepted on the grounds 

greater faoility of 'inspection, 

HALF-YEAR ENDING 

PABT A.-Oases in which lower foreign tenders, including Briti,h tmder, 
Briti,,, 

Oontn.ot Number. 

firebos: H 3899/6449/3.1.29 

H.3900/6449/3.1.29 

hper. unienlitir.ed H.4187/7446/28.1.29 

Name of Contractor. 

Linley & Co. 

W. Robert. " Co., Ganton 
(1928), Ltd. 

BaIted Paper Milla Co., Ltd. 

Paper binding H. 4M3/7487/16.2.29 Smith & McLarin, Ltd. 

Wire, electric 

b1ea,orank 

K. 512f221/7 ·5·29 

K. 1085/1364f24.·6.29 

Thomas Bolton & Sona, 
Ltd. 

Carters (H81'Obanta), Ltd. • 

K. 1086/1864/24.-6.29 Steel, Peeoh & Tour, 1Ad.. 

Amount 
of 

Contra.ot. 

£ I. ~  

777 10 6 

462 10 0 

1,240 0 e 
(Britilh). 

38 19' 2 
(Britiah). 

08 15 0 
(British), 

27 2 10 
(Britieh). 

2,091 8  6 
(Czecho. 

Slovakian). 

1,868 0  0 
(Brltllh). 

',869 8  8 
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DBP ARDENt'. 

Government, other than the' lowest complying with the technical delOrip-
of superior quality, 8uperior tru8tworthines8 of the firm tendering, 
quicker delivery, etc. 

30TH JUNE, 1929. 

for foreign made good., 1ttwe been .et aftde wholly or partially in f(JfJOtM' of 
tender •. 

Lovett Tender 
not 

accepted. 

£ ,. d. 

I,OGD 14 0 
(German). 

J4 6  0 
(GennaD). 

Reuon for acoeptanoe. 

80me of the "Plate. were required immediately and the balanoe by March 
and April1D29. The four lowest teDdel'll offered delivery whioh did 
not meet the indent requirementAI. The order w .. therefore plaeecl 
with the two firma who were next lowest. ' 

The paper ".. required immediately. The delivery offered by the 
lovett tenderer "... far too long and the nen 10wellt tende-"... 
therefore aooepted. .  ' 

41 0  0 The paper "... required in India not later than the end. of Maroh 1m 
(Belgian). The loweet tenderer oftered delivery whioh would ""Dot have met 

the indent requirement.. The order WaI, therefore. plaoed with the 
next lowest tenderer. 

!6 0 10 The acoepted tender Wal the better offer, having regard to the oost of 
~ inapeotion abroad. 

4,832 16 6 The axlell were required immediately. The four loweet tenderere 
(CHoho.S1ovakian). offered very long delivery. It Wall therefore decided to divide the 

order, part being given to the lowetlt tenderer and the balanoe to the 
fifth tenderer, who, out of 16 tenderera, wu the lowellt offering quiok 
delivery. 
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, 
AmoUnt 

I9toNe ordered. Contraot Number. Name of Contrr.otor. of 

~~ 

£ •• 4-
Enamel wbite B. 3886/'174/2.1.29 Lewis Berger "' Sona 73 :1 8 

¥. 3887/'17,/2.1.20 Deuton,", .... 1l .. . . . 116 .6 0 
, 

189 7 6 
(Britlah). 

; 

...... mng 
~  

H. 4317/5999/5.2.29 W. Ottway", Co .• Ltd. 300 0 0, 
(Britiah). 

~  . iI,t ~ ~ ~  ~~ Giblan .. Co •• lU 8 5 
(British). 

; 

Chain. . B. 4466/7728/12.2.29 Thom .. Perrine 186 18 3 
(Britiah). 

~ dividen H. 4633/7772/15.2.29 W. F. Stanley", Co .• Ltd •. 108 8 8 
(British) • 

. 
PuttieI . It. 246/8198/17.4-29 Fo:s: in1 .. a; Co •• Ltd. 10,591 5 0 

K. ~ 9 ~ Aatraohaa.. Ltd. . 3.047 711 

i4,238 12 11 
(Britlah). 

8UdeRuleI • K. 81M/4/29.4,.29 W. F. Stanley", Co., Ltd .• 808 6 8 

K. 393/'/29.4,.29 Coob'li:oupton a; Simma, +,2 8 0 
LtP, 

745 9  8 
(British). 

Looomotive boilen, K. 1006/4138/17.6.29 Numyth, Wileon "' Co. 31,119 10 0 
oylinden, eto. (British) • 

. .. 



LowaIt Tender 
. not' 
aooepted. 

£ •• d. 

1" IS 0 
(Britiah). 

193 2  6 
(British). 

STATl!tDNT LAID ON rim TA.BLB. 

The Indenting OffiCer asked for IUP"Ply of 100 gallonl of & propr1et&rJ 
. br8.nd of enamel.' Tend8l'll ~ however, invited, when the I&mplel 
submitted were found to vary ooDliderably in quality. With the 
oonourrence of the Indenting 0fIl08l' the oider was divided equally 
bmveen the 10wNt tenderer and another D1&Iiufa.otmoer in Older that 
two qualitiea ~  be practioally telted with & view to determine 
whether 8uperionty of quality juatified the UIe of the higher priced 
artiole. 

The ltandl were required in India &8IOOD &8 polBlble after 1st April, lUI. 
The 10'Weet tenderer offered deUvery which would not have met the 
indent requirements. The order W&I, therefore, plaoed with the nm 
lowest tenderer. 

107 2  0 Aooepted on the grounde of the 8uperior'deeign of theahuttera oftered. 
(British). whioh represented more than the di!erenoe in price betweeD the two 

quotation .. 

182 8  9 Aooeptedon the ground of earlier delivery, &8 immediate.upply was re-
(Briti8h). quired by indentor. 

M 16  10 Tho order WIM placed with the IOOOnd loweet tenderer in order to obtrJa 
(British). the delivery required. 

14,18918 9 
(Britilh). 

717 12 0 
(British). 

11,000 0  0 
(British). 

96,100 pairs of putties were required to reach India from 1st 
July, 1929 to 311t December, 1929. The delivery' oftered 
by the lowest tenderer would DOt have complied with the indent re-
quirement.. It was therefore decided to divide the order, gi-rinl 
tne larger portioD to the loweet tenderer. 

The order was divided between the two lowest tenderera to 1OOUl'8 the 
required delivery. 

The delivery o!ered by theloweet tenderer wal too long to be ooDBiderecL 
The order W&l, ~  placed with the Den loweat tenderer. 
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Amouat 
8tmoee ordered. Contract Number. Name of CoDttaotor. of 

Contract. 

£ I. eI. 

IDIulaton . . B. f8A)9/7885/7.8.29 . PorzeUan.IndUltrie. 8.875 0 0 
AktieDpaellllOhaft Ber. (GeI'lllt.Jl ). 
pua. 

. 
Copper platea It. 2'15/8G'1Q/184.-29 . Berg.Beckmann Selve A.G. 1,286 8 0 

(German). 

I 

.. 

I 



Loweet Tender 
not 

I accepted. 

£ I. d. 

3.600 0 0 
. (German). 

1,226 4, 9 
(Frenoh). 

8TATJPOIJIT LA!D ON THE TABLE. 1107 

Reason for aooeptance. 

The inaulatora were required in India as early .. poaaible after lit April, 
1919. The delivery oilered by the lowellt tenderer 11'&1 unduly long • 
The next two loweet tenderera quoted equl ~ One of th-. 
however. had zefuled to givefaoilitiea for practical training of Indian 
studente and wu oonsequently paued over, the order being plaoed 
with the other tenderer. 

The order was pJ.aoed with thEi leOond lowest tenderer in order to.btaiD 
the deUvery required. 



STATEMENT OF BUSINESS. 

The Honourable Sir James Crerar (Leader of the House) : Sir, with 
your permission, I should like to make a statemealt about the ~ 

COUl'se of Government business during next week. On Monday, the 23rd 
mstant, motion(IJ will be moved to take into consideration and also to pails 
thE! Bill further to amend the Indian Income-tax Act, 1922, fo1' oertain 
purposes. The Report of the Select Committee on this Bill was presented 
to thiA House last Monday. On Wednesday, the 25th, the House will 
DlQceed to. dr-rd w.ith the Supplementary Demands for Grants for expendi-
ture of the Central Government (excluding Railways) for 1929-30. 
Thel'eafter two Resolutions--one regarding the formation of a Standing 

~ ~~~  ~  ~  and the other on the ~ of the Draft Conven-
~ lIegarumg. ~ JJl4chinery ~ ~  minimum wages in oolltain tl'adetl, 

of. which the Honourable Sip B. N·. Mitra has· given notice, will be tll.kt!n 
up On the ~  day motions will be made fOT ~  into consideration 
a:rid passing the ~ Bills which were passed by the Council of 
State: 

1. A Bill further to amend the Indian Territorial ~  Act, 1920, 
for a certain purpose. 

2. A Bill furt.her t.o amend the Indian Cotton Cess Act, 1923, for 
certain purposes. 

3. A Bill further to amend the Indian Registration Act, 1908, for 
a certain purpose. 

4 . .A Bill further to amend the' Burma Salt Act, 1917, for certain 
purposes. 

5. A Bill further to amend thc Guardians and Wards Act, 11390. 
for a certain purpose. 

6. A Bill further to amend the Indian Succession Act, 1925, for 
certain purposes. 

Copies of all these BillH have been laid on the table of this House 
totlay. 

THE HINDU CHILD MARRIAGE BILL--contd. 

Mr. President : The House will now resume further discussion of the 
anlendment of Pandit Nilakantha Das to clause 11 of the Child Marriage 
Bill. But I understand that the amendment seeks to add a further clause 
to thi.s Bill after clauHe 11. Therefore it is necessary that I should put 
clause 11 first to the ,"ote and allow further discussion of that amendment 
afterwards. 

The quest.ion is : 
•• That claulle 11 8tand part of the Bill." 

The motion was adopted. 

Clause 11 was added to the Bill. 

Mr. Preaident : 'l'he House will now take up Pandit Nilakantha Das's 
amendment. 

Mr. B. L. Price (Bombay·: European) : Sir, I want to oppose thill 
amendment. A number of communications which I got concerning this 

( 1108 ) 
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Rill asked me to support the age of 16 years. I had to refuse because 
J tbink we cannot rely on the support of Government for anything but 
H years ; and .the real struggle, which is renewed over this amendnwnt, 
is bet.",ec3n the ares of 14 and 12. 

Sir, thoFJe who are supporting this Bill look upon the inclusion of the 
age of 12 under the circumstances as being a stultification of the whole 
B'HI. We kept out 12 from the front door; they tried to pass it in through 
the wjndow. We barred the window, and they are now trying to flet it 
in through the back door. But I insist th&t the supporters of the Bill 
must guard all points of entry and keep out this fatal 12. 

It seems to me, Sir, rather hard on Members who have stuck to their 
tas\{ through numerous divisions that Mr. Iyengar should reproach them 
fOf not talking. It seemed to us on this side that we could best serve 
the interests of the Bill by not adding to the wave of verbiage that 
proceeded from the obstructionistR. 

Mr. A. ltaDplwami Iyengar (Tanjore cum Trichinopoly: Non-
Muhammadan Rural) :  I wanted you to apply your brain to the clauses. 

lIT. B. L. Price : Thank you! Sir, there is the difficulty of reasoning 
witb t.he unreasonable, of placating the implacable, and of trying to 
reUlove prejudices that we know are ineradicable and have shown tlwm-
selves so at every moment of the debate since the Bill was put before 
us for consideration, at the first meeting. Besides, Sir, how are we to 
know that t.he so nunwrous amf'ndments put up from that side of the 
House nre really seriouR T I think I heard you, Sir, describe one of them 
as "frivolous" ; and I certainly heard a Member yesterday saying 
.. I um ~  serious this tinle ", which is a pretty clear implication that 
on nt.her occa.sions he bad not been serious. 

Mr. Ckya Praiad Singh (Muza:tfarpur cum Champaran: Non-
ltinhammadan) : The Chair told you the other day that you were not a 
free agent ; you must remember that too. 

Mr. II. L. Price: When the Honourable the Law Member yesterday 
represented what this amendment rE'HlIy would signify. when at last he 
4pokc, he was assailed, not with argument, but with abuse. He had made 
it dear what this amendment would mean. Riel! people can easily 
arrange aftiduviu. ; they can hire a Henior member of the bar to put those 
affidavits before the conrt, and there is evcry likelihood t.hat that 8cni.or 
member will get attention. But what about the l'hild? Is the child 
going to be represented 7 IR anybody goinJ.! to put up an affidavit on her 
beha]f-poor kiddy Y No! The thing goes ex parte by default of the 
helpless child. The Honourable Pandit Malaviya represented yesterday 
that the habits as to these juvenile marriageFi affect the depressed ~  

also. If they do so, it 8eems to me it is quite obvious they do so as a 
J:ersllit of the bad example set them by the higher ca8tes ; and if you are 
((oing to do anything for the depressed classes in this matter, you have 
got to stop the bad example at the top, not allowing it a new method 
of aal'rying on and malting, in fact, one law for the rich and another 
law for the poor.. At the present time there i8 no legal ~  !or 
~  marriage at 12. It is an evil custom and you want to ~  It ; 
but if. you permit this additio:p to the Bill, you actually ~  Into the 
Bill that was ordained to prevent a bad CU8tom, legal sanctlOn for that 
bad custom. 
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[Mr. E. L. Price.] 

Sir, the Honourable Pandit Motilal Nehru, when he first spoke, told 
us that the eyes of the world were on this Assembly. Letters and Press 
cuttings I have received by the air-mail seem to indicate that what. the 
Honourablt' the Pandit said was perfectly correct. The eyes of the world 
are on this Assembly over this matter. It can be easily measured actually 
in terms of money, because nmT'spaperll will only pay for the cablegrams 
that interest their readerll-qllite obviously their readers are interested; 
There never was a time when the Press of the world outside India pub· 
lished so many cahlegrams on any matter in India as they are doing over 
t.he Sarita Marriage Bill. I say this. Sir : adopt this amendment and 
Iej!'aJise by the back-door the marriage at 12, and you bring this Assemhly 
into contempt ; you paralyse social reforlp and you cover the best friends 
of India with confusion. 

Mr. President: Before we proceed further, I wish to inform the' 
Houfoe t.hat I have just. received notice of an amendment which is a 
very long one, from Mr. Mukhtar Singh on the same question. It has 
not heen possible to distribute copies of the amendment at this late 
stnge ; but if there is a general desire in the Bouse that I should allow 
the Honourable Member t.o move his amendment, I shall have no objection. 

Maulvi Muhammad Yakub (Rohillrnnd and Kamaon Division" ~ 

)Iuhnmmadan Rural) : Let UII know what this amendment is. 

Mr. President: It is a If'ngthy amendment. 

Honourable Members: Notice. 

Mr. Prelddent: The Honourable Member had a long time before 
him to give notice of an amendment of this ~  How can there 
be any intelligent· discussion on this amendment all at once on the spur 
of the moment. when Honourable Members have got no copies before them 
in time to understand \vhat the amendment is , 

Mr. Mukhtar Singh (Meerut Division: Non-Muhammadan Rural) : 
May J be allowed to read it ! 

Mr. President : ~ there a general desire in the House to have this 
Amendment moved? (Cries of" No.") 

Mr. Mukhtar SiDl'h : Unless the House knows what the amendment 
IIl1 lib. how ean the House say whether they want it or not' 

Mr. President: I shall read the amendment to· the House, and the 
House (l8Jl then make up its mind whether it wants this amendment to 
be moved or not. The amendment. is : 

•• That at the enrl of the Bill the following new eIause be added : 

• No murriage of a girl IIbove the age of 12 years 8hall be doomed to be a child 
marriage within the meaning of thiB Act, if the parent or guardian Ho1emni8ing the 
marriage haH, prior to 8uch 80lemnisation, obtained the sanction of the District Judge 
of the plaee where tht' girl ordinarily retlides. 

Tht' District .Judge, on application bt'ing made by the parent or guardian of B 
girl above the age 01 12 years, stating the eircumatanees under which lIuah parent or 
guardian deems it _ential in the intereats of the girl to marry her before the .tatutory 
age, shall inquire into the cirrullllltaneel and, if he eomes to the eODclulioD that the 
pl'Gposed marriage before the ltatutory age is in the belt interelts of the girl heTB!.'lt 
in 10 far as : 

(a) t.here is no prebability of tho celebration of the Jlroposod maniage within 
one YCllr a/tt'r the ,prl comes of the ItatUtOry age, or 
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(b) it is likely that the parent or guardian of the girl will not, owing to old 
age or in1innity, lurvive till she comell of age and'there is IlOne else fit to 
tate care of her, or 

(0) there are other unavoidable difficultie8 of IL like nuture justifying the grant 
of luch sanction, 

the court ulUY graut the sanction, pl'ovided·the applicant furnishes security to the Rati:!-
faction of the court in respect of such conditions a8 8eparate living, cU8tody or main-
tenance of the girl till the statutory age of consent, 8S the court in its discretion dee1llll 
11t to impole '." 

Ilonourable ~ have heard the amendment. Is it the general 
desire of the House to have this amendlnent Y (Cries 0/ " No, no.") I 
am afraid I cannot allow this amendment at this stage. 

Pandit IIotilal Nehru (Cities of the United Provinces: Non-Muham-
madan Urban) : Sir, I heard the speeches in support of this amendment 
made from this side of the House yesterday and I went back hOUle 
Ratilliied that this amendment need not be made in the original Bill ; 
but nfter hearing the speech of the last speaker, Mr. Price, 1 recalled to 
mind the community he comes from, and it struck me that there is some-
thing in this amendment which may benefit that community though 
not the other communities \Vho have ~  far advocated it. I will explain 
why. 

The reasons given yesterday were similar to those that were meJ}-
ticued in tIle proposed amendment of Mr. l\fukhtar Singh which has just 
been disallowed. They were want of means, old age of the parents, the pos-
sibility of there being no near relation when the girl attain!! the age of 
14. All these reasons did not appeal to me at all, but I have been 
thinking whether there can conceivably be a case where it would be in 
tlJt>. interest of  the girl herself to be married under special dispensation. 
Now, it occurs to me that that would happen in a case where a man mis-
behaves with a girl of over 12 years of age and not quite 14. Now con-
sider the consequences for a moment. So far as the Hindu law is con-
cerned, of course her marriage is out of the question, and in that case 
the girl is doomed for ever_ But now look at the question from the point 
of view of others than Hindus. If there hal! been such a case of mis-
behaviour, what is the best thing in the interest of  the girl to do, if, as 
might happen, she conceives and bears Ii child. What will be the best 
thing ill her interest to do in such a case T She is less than 14 and she is 
lllore than 12. Cases of this kind have occurred in England, as we 
Imow from the Reports, and will occur in the future in all parts of the 
world. Now, let us consider the position of the girl herself, the poor 
kiddy, as Mr. Price styled her. She is of course to be pitied, but is that 
cnouf.!.'h' Should not the law leave some room for her to come back 
into decent life and not to remain for ever and ever under the stigma of 
a disgraceful motherhood, for which probably she was not responsible' 
In a case like that, I think, the only course to adopt is to solemnise the 
marriage technicallY', to make the couple to go through the form of 
marriage, provided of course the two parties are consenting, and. thus 
save the bitter consequences of a life of shame for the poor girl. If 
that is not done, the man who has offended against the rule as to the age 
of consent, will be tried and sent.enced and after Rerving out the sentenCtl, 
take no notice of the girl who will be left helpless. If she is a Hindu 
girl, she will in any case be discarded from society with nobody to look 
after or care for her. But so far as the non-Hindus are concerned, I 
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think 'that there is a way to save that. girl and th.t.is·to l!larry her under 
special dispensation, but that, ~ submit,. w.ould be ImpOSSIble uple!JS you 
have a prO\'ision to that effect In the BIn Itself. Now, that, SIr, 18 what 
has occurred to me as the only possible case in which it may be said 
that the solemnisation of the marriage of a girl under 14 would be for 
her own benefit. I would, therefore, submit that as this Act is of general 
application and ~ not confined to Hindus, we must not. ~ ~ ~  
interests of"non-Hmdus. I would therefore support the pnnclple of th18 
Anlendment in the interest of the girl and the girl alone and of 110 
other..... ' 

lIIr. President : Will t.he Honourable Member move his amendment , 

Pudit Motilal Nehru :  I don't move any amendment. I simply 
support. the principle of t.he amendment before the House iit thespeeial 
case I have mentioned. 

The Bono1in.hle Sir James Orer&r (Home Member): Sir, I should 
like to say a few words at this stage to explain the reasOJ;lB wl;1y, for my 
own part, I feel it necessary that this amendment must be opposed. It 
is indeed, 88 an Honourable Member who preceded me argued, a some-
what veiled attempt to defeat a decision at which thi" House, after very 
~  debate and mature deliberation, has arrived. 

Now, Sir, I think the HOURe would be extremely unwise and would, 
I think, put themselves in an extremely ambiguous posit.ion if they lent 
their support at this Htage to an amendment which completely negatives 
or defeats their previous decisions, subject only ,to a qualification which, 
as I shall endeavour to f'stablish, would make t.he case even worse. I 
submit that it is extremely important in the case of any law, more 
particUlarly in the case of any pf'nal law, and more particularly still in 
the case of a penal law newly enacted in a sphere which has hitherto 
not been the subject of penal law, that that law should be clear, that its 
application should be precise and the principles on which it is adminis-
tered should be uniform. Now, what does this amendment propose to 
do' It proposes to place in the hands of huudred .. of District Judges 
throughout India the substantial decision in each case as to what the 
law means, wha.t is the principle behind it, and in what manner it ought 
to be applied and adminuitered. I SP.Y, Sir, that it is an essentially 
vicious feature of the amendment. It makes the law uncertain, it 
deprivt'S it of uniformit.y and it delegates in point. of fact to an ~  

judicial officer what is the duty of the Legislature, namely, to lay down 
the principle of t.he Bill. What then would happen 7 . It ,might very 
well happen that, in ~ of a similar character, yOU; would Qbtain the 
IdOAt di\'E.'r!!le decisions from the various DiBtrictCourts throughout 
India. It !Bight. even .happen ~ caNes ~  !n ?ne district ~  
be dealt WIth and decIded on "nhrely dIfferent prlllcrpies from llUDilal' 
caseR in adjoining districts, according to the prejudices or the idiosyn-
cracies of particular DiHtrict Judges. 

It is alleged, Sir, on behalf of those who supported this amendment, 
that it would go far to promote the popularity of the Bill. I venture 
to. suggest, on the contrary, that it would have it completely 'opposite 
etfect. The, faet that di1ferent views were held by ditferent Judges, 



THE BINDV CIIILD vABBUGB BILL. 1113 

that the law was uncertain, that there was no u.niformity, in its applica-
tion, and that ale actual determination of its principles was left to indivi-
dual judgments would, I think, in course of time, lead to !!Iuch ~  

slmb irregularities, Much inequalitiel.'l of operation as ~  raJse tl ve.ry 
great measure of unpopularity 8l1d discontent on /I Blli WhICh otherWIse 
in a very short time, as I venture to hope, would be accommodated .. to 
thc social system. (Bevel'al Ilonourohle Members on the SWara}2st 
Benrhes : ., I No, no.") 
:Mr. A. Bangaawamy Iyengar: Not ,..8 you have framed it. 
The Honourable Sir James Orerar: So, what I urge is that. if my 

prediction in any way approximates· to the fact, then this House will 
either have to re-call the decisions at which they have already, with so 
much deliberation, arrived, or if this amendment is enacted, they will 
have to repeal it. 

Pandit Mo\ilaJ. Nehru : On 11 point of explanation, Sir. t did hot 
and had no intention of llloving any amendnrent by a change of the 
wording. I simply threw out a suggestion to those sides of the House 
whieh might probably be aifected if the prin<li'ple of this amendment was 
not recognised. So far as I am concerned, I do not propose any amend-
m-eflt, nor do I support the amendment as it stands on the paper. 

Mr ••. B.. Jayakar (Bombay City: Non-Muhammadan Urban) :  I 
have very carefully considered the merits of this amendment, and since 
yesterday evening I have had considerable time to apply my mind from 
all the points of view which were urged. befote this ;Elouse yesterdq 
and this morning by my esteemed friend Pandit MotHal Nehru. From 
the thought that I have been able to devote to this amendment, and with 
aU the weight of Pandit MotHal Nehru's comments, I am compelled to 
come to the conclusion that in its present form, even from the point of 
yiew that Pandit MotHal Nehru has put forward, this amendmcnt ought 
to be opposed. . I am aware that the considerations whieh Pandit Motilal 
Nehru has mentioned are of a very grave character, and I expect that, 
before this law is put into foroe, we shall have to p"rovide before long 
for the beneficial working of this Act a provision of the description that 
Pandit Motilal Nehru bas in view. In fact, such a provision will be 
in a line with What other countries have provided, especially those where 
the marriageable age is high like 16 to 21 years and where the 
marriage is regarded as void if it is solemnised before that age, which 
this Bill does not do. All these countries, for t.he proper working ()f 
their matrimonial laws like the present Bill, have been compelled to 
resort to a provision like the otJ.e which Pandit MotHaI Nehru has men-
tioned. But I submit with great respect W Pandit Motila! Nehru that 
thp amendment, as it ill worded and even with the modification whieh 
he has suggested, will Dot be UBeful for tb:at purpose. (A" HQnowrabu 
Member : II You suggest ODe. ") I Ibn not sugeesting one beeause 
it is difficult to do FlO off. h8.lld 80 astD previde for all the eomplexities 
of the case. But I do consider that it is a very grave consideration, 
and my opinion is that, before long, it would be necessary to have a 
carefully worded amendment 80 as to secure the object that my Honour-
able friend has in view. 

The wording of the present amendment is far too wide for that 
purpose. First of all, if we take the analogy of those coUDtl'ies which 
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have got a law like the amendment before us, its most distinguishing 
feature is that it is generally the lIupreme Court and sometimes the 
Crown advised by that court that generally takes measures to legitimatise 
the mllrriage,-not an inferiol' official like. the District Judge. The power 
haa always rested in the highest tribunal of the country which takes 
the necissary measures. I submit that the power given by this amend-
ment to the District Judge is placed far too low for the purpose of any 
usetul working of this amendment. My second objection is that the 
wording is far too wide, even accepting the modification that Pandit 
MotilaI Nehru has mentioned. The words are : "the non-performance 
of whieh would mean hardship to the girl or her family". First, I take 
the wording of this amendment as it stands. "Hardship to the girl 
or her family". I can imagine several cases which will fall within 
these words, which can not be protected. Let us take the words, "' hard-
ship to the family". Suppose a case occurs  before the District Judge, 
where the facts are as follows : '" The plea is that an 1. C. S. husband 
is available for the girl at the age of 13. He has recently come from 
England, he is in a hurry to find a wife and is not going to wait until 
the girl is 14. He is in a hurry to marry, and it is a very desirable 
choice, no dowry, the man is intelligent and attractive and in every 
respect desirable. The father of the girl comes before the District Judge 
and argues that not to marry the girl in those circumstances is a positive 
, hardtiliip to the girl or her family '." The word in the amendmt'nt is 
" hardship ",-though not thp. kind of hardship that my Honourable 
friend Pandit MotilaI Nehru has in view, it is a different kind of hardship. 
Take another case. Supposing an orthodox parent came to a District 
Judge and said: .1 My community has decided that if I do not accept their 
choice of a husband or marry the girl at the age and in the manner the 
~  ja,mat want!! me to do, I !!hall have to pay a fine of ·RB. 500, which 
my caste jamat may impose". In .. uch a case, not to perform the marriage 
is "  a hardship to the family". The District Judge will be very often 
persuaded' to grant the application becafille the matter complained of 
falls within the meaning of the word I  I hardship ". But the most 
extravagant case was suggested by my Honourable friend Pandit 
Nilakantha Das yesterday. He practically gave to the House extreme 
instances which-show in what way. in some C8ses, this amendment may 
come to be interpreted. His case was this :  a man has three daughters ; 
he has very short privilege leave. He is allowed short leave to go to his 
province to solemnise the marriage, and he will not be allowed any 
extension of leave. In such a case it would be a "' hardship " not to 
get all the three girls of 9, 11 and 14 years matlried together. Look at 
the l1bsurd lengths to which the meaning of the word " hardship" will 
be taken in the cases cited by Pandit Nilakantha Das. He says that such 
t>ases ought to be protected. A father goes from the Punjab to the Deccan 
to Ilolemniae the marriage of one daughter, he has no time to go there again 
within the next three years because he won't obtain leave. .He has no 
money to spend for each separate marriage. Therefore it is suggested 
that, in such a casE', protection ought to be given by enabling the father 
to marry the daughter who is above 14 along with thORe who are below 
14. In other words, to put the matter pointedlr before the House, what 
would be an offence in a single instance should cease to be 80 when part 
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of a series ; what is an offence in the case of one marriage ceases to be 
so in the case of three marriages solemnized together. 

These arc some of the difficulties which are sure to arise if ,,'e allow 
the word " hardship " to remain. At the same time, from my experience 
of the Hindu Law and from what I see clearly before me, the point which 
~~  MotHal Nehru has put before the House deserves serious consi-
deration, namely, that in certain cafleR,-an occasion may arise when 
we may have to make provision to have the marriage performed before 
the preserihed age limit. That is Ii very grave consideration, and I think 
that a proper amE'ndment carefully w.orded would have to be brought 
hefore the House, rest.ricting protection to the specific case that Pandit 
MotHal has in view. The man who has contact with a girl at the 
age of ] 3 is an offender, but the girl may have to be protected by 
solemnizing thE' marriage, if certain contingencies arise ; but I do submit 
that the House should not pass this amendment in a hurry, widely worded 
as it is. As my Honourable friend Mr. Price pointed out, this amend-
ment tries to take a coach and four through the provisions of this .measure 
and may let in all manner of exceptions by the backdoor. The meritorious 
purpose of t.he Bill is likely to bc defeated by our accepting the amend-
ment,  worded as it is, in a hurry, but I ask the Government to apply 
their minds seriously to the weighty considerations which Pandit MotHaI 
Nehru has placed before us and bring in a properly worded amendment. 
I shall certainly support it at the right time. 

Mr. M. It. Acha.rya (South Arcot. mtln Chingleput : Non-Muhammadan 
Rural) : Sir, on behalf of those whose views I have been trying to voice 
in this House I df'sire just to make a few observations. I have tried to 
follow the arguments which have been advanced so far and I must candidly 
Ildroit. that I do not ardently desire the amendment that is now before 
the House. J do fear that there may be more cases protected by this 
amendmC'nt than deserve t.o be protected. I am glad my friends begin 
to perceive the law will work hard on some. I am glad to see that already 
sanity is rl'tul'l1ing and I hope that it will completely return sooner than 
most people expect. But whatever we do, let us do it frankly and 
candidly. I do not believe that those whose views J represent would care 
to have an amendment like this, that they would go to the District Judge 
and beg of him to permit a marriage. I do not think any self-rel>peeting 
Joan would cal'e to resort to that course. I am very glad that the 
Honourable the Leader of the Congress Party has let the cat out of 
the bag. I know that when this law is passed, in a few years we shall 
be getting social conditions . in India very much like those obtaining in 
'very many "civiliKed'" countries. Parental authority will be diB-
regarded. Girls will begin to make their own choice in their own way. 
Such cases must come of indiscreet love episodes. That is what you are 
providing for by this Bill and I believe that a situation will soon come 
when we shall have to change the law in all serioWiness. Suppose a girl 
of 12 or 13, without the knowledge of her parents, commits some mis-
demeanour with a boy of 17 or ]8, the parents will want to hush it up 
and get them married and, as the HonoUr'able the' Law Member put it, it is 
not the girl of a poor family that will get the benefit of this. The rich 
man's daughter will be able to employ a good lawyer to go before the 
District Judge and plead ail sorts of jWltifications. The poorer children, 
who may better deserve protection,' will not get the benefit of the 1.,,_ 
L14CPB(LA) • 
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They may not even have the necessary ~  to ,f'!o before a District 
Judge; and, so they will not get the ~  whlch they des;erve. I 
therefore feel that the deserving cases that wlll be protected ~  be 10 
few and the cases that do not deserve to be protected but wIll get the 
protection will be so many that it is very dangerous to have. an ~  
mellt of tbi!! kind, As my friend the Presidc,nt of the ~  ~  
decla!'ed, you are ~  ~  in for a new ~  In the. HlDdu 
social order. There wIll be ItbdnctlOns and seductJonl> and .thmgs ~ 
that kind. :My friend, the Editor of the Hindu, has been earned off. hlS 
feet in trying to make out a case for this ~  Jf we. are gomg 
to penalise marriages before 14, let us do 1t frankly, knowmg all. the 
immoral consequences that will 1'ol1ow nnd Dot protect oUl'st'lvcs 111 a 
mannel' wbi('h ~ unworthy of the House and unworthy of the country to 
which I have the honour to belong. 

Mr. M. Keane (United Provinces: 'Nominated Official): I should 
like to say a few words by way of supplement to the statement of 
general prineiples and difficulties thltt was enunciated hy the Home 
Member. When the Bill originally came before the HouSE', Honourable 
Members will remember that there was a proposal that marriages 
solemnised before the age m('utioncd, in the Bill HhonJd he held to be' 
void. That met with so much opposition that the provision had to be 
(tropped. It seems to me that, in dropping that particular provision, a 
solution was already given to thc diffi(mlty which the Honourable Pandit 
Motilal expressed this monling. In the circumstances referred to, it 
wi1l be open to the parties still to soleomiHe t.he marriage. The nmendnlent 
provides, that the court should  first be approached to give its sanction tl) 
ltuch a marriage. If the court is willing, in such circumstances, to give 
its sanction to the marriage, the same court or any other' court, if the 
marriage did take place, would not bc prepared to view with severity the 
801emnisation of such a marriage, and at the Hame time it would safeguard 
us against what I consider would be a dangerous principle that of in-
serting in the Bill that the court may give its Ranction to circumstances 
which were in themselves reprehensible, circumstanees in which the man 
concerned must have been guilty of the gravest crime which we know. 
We would safeguard the principle of refusing !!Ianction in such circum-
stances without preventing the Holemnisation of marriage, that is to say, 
the marriage would not be invalid, but the Act would still remain and 
the offence would remain. The man would not be punished severely for 
the performance of a marriage which the court, according to the amend-
ment, would have been ready to condone from the very start. That is 
a practical consideration which I think we ought to keep before our 
minds in dealing with this amendment; and furthermore, Sir, I think 
that, if we did allow an amendment of this sort to be inserted in the 
Bill, we ~  t,o. some extent be condoning, and more, encouraging, 
reprehenslble relatIons between the different sexes at ages below the age 
in the Bill. That is a principle that we should resist to the very utmost 
so that frolJl the, t'Wo points of view, the point of view of principle and 
of practical difHculty, I think it would be far better to let the Bill stand 
&I it is; solemnmation of the marriage, though due to circumstances 
which in themselves are worthy of condemnation, will stand valid and 
if '·the 088e ~  a ~  no court will be willing to punjsh it with 
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sl'verity. These are the practical considerations, Sir, that I would like 
to put before Honourable Members before they are carried away by the 
argument of the Honourable the Pandit. (Cheers.) 

Mr. Amar Nath Dutt (Burdwan Division,: Non-Muhammadan 
Rural) : Sir, I pity the Mover of this amendment for the way in which 
~ humble efforts to mitigate the evils of vindictive legislation have 
been interpreted by different Members. I regret the interpretation that 
has been given to this amendment by bringing in the instance of a certain 
community who are very few in number in this country, and a very ugly 
charge has been made against that community to which I do not subFlcribe. 
It is, Sir, at all times very undesirable for one community to pick out the 
dirty spots of another community and hold them up to ridicule by posing 
as their friend and urging that the amendment should be negatived on 
that ground. I support Pandit Nilakantha Das's amendment. He, Sir, 
is not only a social reformer himself, but his province also supports this 
legislation. In spite of that fact, when a man like Pandit Nilakantha Das 
(:Omes forward with an amendment like thiN, it deserves to be considered 
cllrefully by this House. Sir, I am very sorry that, in this matter, two 
g(;ntlemen who happen not only to hail from my province but also happen 
to belong to the same caste liS myself, have put forward arguments against 
the amendment. The argument of  the Honourable the Law Member has 
been that, by a rich man, the provisions of this salutary amendment can 
be defente.l with the help of astute lawyers. I do not know whether it 
will please till' Honourable Members on the opposite Benches, and especially 

~ Leader or the House, when they hear such remarks against the 
administration of Justice in this land, namely, that an astute lawyer 
always diverts the course of justice. If that is the machinery that has 
been put in this country in the sacred name of law and justice, I beg to 
observe that the sooner that machinery goes away or, if it doeH not go 
away, the I!oo"ner it is replaced by something better, the better for this 
country. But I do not think that the Honourable the Law Member was 
very serious when he submitted snch arguments before this House, for 
he ought. to have been aware, during his pretty long practice at the bar, 
with his ability, with his forensic skill and advocacy, in how many cases 
he hall been able to divert the course of justice. Probably he wag saying 
something in which he did not believe, but as the Government want to 
oppose this amendment, Rome argument, some clever argument and the 
argument of an astute  lawyer was needed, however unacceptable. No 
sensible man I think will place the least faith upon an argument like that, 
and J think even the ~  member of  the judicia11' in this land wHI 
not be misguided by the arguments of astute lawyers. Another gentle. 
man from Bengal has been very hard upon my poor friend when he 
attempted to ridicule, without advancing· any argument on his behalf, 
the idea of compulsion, and he wanted to know what compUlsion is. It 
were better if he had not said things like that. Sir, gentlemen marrying 
their own daughters below ten years of age come and castigate real 
social reformers . like Pandit Nilakantha Das! These are sights for the 
Gods to see ; and if I am not disclosing any secret, I may  tell you that, 
when there was a comparison of how each of us had married our own 
daught.ers, and when I gave out that I did not marry my own daughter 
below fourteen (Hear, hear), and when I asked my friend, " Why did 
you marry your daughter at leRS than ten years of age' ", he said, "  I 
was compeJled". Compulsion-and what kind of compulsion' My 

L14CPB(.LA) c!! 
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Honourable friend, Mr. Jayakar, witb his toleration and liberality of 
views, has shown his sympathy for those unfortunate kiddies who mis-
behave themselves at the age of twelve and would try to find a place for 
thorn in society. I sympathise with him.  I also believe that derelicts of 
society, as soon as they make amends, should be taken back into society. 
But at the same time, when he ridicules the idea that if a father gets an 
I. C. S. husband for his daught.er, it would be a case of hardship if the father 
is not allowed to marry the girl at an age below fourteen, he is wrong. 
Mr. Jayakar and his friends who roll in wealth, who have ample resources, 
who can purchase bride/lroomR for several lakhs of rupees for their 
daughters, fail to remember that everyone is not rolling in wealth, and 
that, not to speak of lnlchs, even a few thousands are too much for poor men 
likc Pandit Nilakantha Das and ourselves ; and he ought to have at least 
tried b consider, tried by his imagination to place himself in the position of 
people like ourselves who cannot afford to lose an I. C. S. son-in-law when 
we can get him, were it not for this rule. As for the former Member from 
Bengoa] who said that he was compelled, well, I ask, why was he com-
}lolled' Was it not because he goot a rich son-in-law' Sir, I will not 

12 N reply to the many observations that have been made 
001'. and the many abuses that have been hurled at the 

devoted head of Pandit Nilakantha Das, characterising this amendment as 
frivolous. 

Pandit Nila.kantha DaB (Orissa Division: Non-Muhammadan) : No. 
body characterised it .as frivolous. 

l'tIr. Ama.r Nath Dutt : Mr. Price called it frivolous. Sir, I will not 
use the same language which members of other communities have used 
towards the members of the Indian communities, both Hindus and ~
mans. They have called it an evil  custom, hut before charnct.erising any 
custom as evil, tht'y ought to have becn careful enough to know what 
custom this Ilmendment wants to do away with ·and to safeguard against. 
But they would not. apply their minds to the amendment itself. It is 
because cases of hardship do occur, which compel a man of this world to 
act, that he has asked the House to consider his amendment. I was also 
mrpriRed to hear from th£' Lender of the House that different courts will 
interpret this section in different lights. I believe my Honourable friend 
at least sat on the Bench of a District Court for some time. If he did 80, 
I would like to call to. his memory 110'V many times he failed t.o appreciate 
the true meaning of a law enacted by this Legislature' Is the wording 
of the amcndment flO bad as it has been deflcribed to be' It. should be 
remembered that this amendment has been drafted by a lavman. But 
what about the draft of the original Bill. which has been done by 80 many 
lawyers and which Ijlhows an unhappy specimen of legislative draftsman-
ship Y Sir, they ought to have been ashamed of that draft.smanship 
before blaming my friend, who is, after an, a layman. Be that as it mlly 
the position that has been t.aken that different courts will take different 
viewR of th!s !lmended section, is untenable. Is not there a superior court 
of appeal SlttlDg over them to have the laws enunciated for the guidance 
of the subordinate  courts if they vary in their interpretation; But I 
forget that, when it suits t.hem, they become oblivious of all fact.s and trY 
to MY things which are not correct and impose them upon unwary MemberS 
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of this House who would not discriminate between right and wrong. Sir, 
I am sorry also that the Honourable the Leader of the House had no faith 
in the wisdom and the administration of justice of the subordinate judiciary 
of this land. 1 do not know if he has faith even in the High Courts of 
this country or in the Privy Council i but because a certain Judge may not 
be able to appreciate clearly meaning of a certain section, is that any 
reason why it should be rejected? He stands self-condemned by 
condemning his own judiciary and also by condemning their intelligence. 
Be that as it may, I submit that the rea!lona advanced by the Honourable 
the:Mover of this amendment are quite ~  and people who are not deaf to 
all reasoning and are not blind to all sense of decency in this matter will 
support this amendment. 

Mr. President: The question is : 
., That at the end of too Bill the following new elause be added : 
• Notbini in this Act shall apply to a ease of child marriage where the girl 

marrie<l is not below 12 yca1'8 of age and where ouy one of the contracting 
parties or their parents or guardian" hns obtaiuoo the aanction of the 

~  court of civil ~  upon an application made prior to the 
so1emniaation of the marriage .tating the ~  under which he ill 
compelled to 80lemniae the marriage the nOD·performo.n('e of which would 
mean hardlhip to the girl or her family'." 

The Assembly divided 
AYES-24. 

Aney, Mr. M. B. 
Ayyangar, Mr. M. B. Besha. 
Belvi, Mr. D. V. 

~  Pllndit Thakur DaB. 
Dlvl, Pandit Nilnkantha. 
Dlltt, Mr. Amar Nath. 
Jyengar, Mr. A. Ranpawami. 
J amnndu8, Beth. 
• Togiah, Mr. V.  V. 
Kelkar, Mr. N. O. 
Labin Chaudhury, Mr. D. K. 
Maillviyn, Pandit Madan MohaD.. 

!V1isra, Mr. Dwarka Prallad. 
Mitra! Mr. S. C. 
MoonJe, Dr. B. S. 
Mukhtnr Singh, Mr. 
Murtuza Etaheb Bllhndur, Maulvi Sayyid. 
Naidu, Mr. B. P. 
Neogy, Mr. K. O. 
Rang Behari Lal, Lain . 
Singh, Mr. Gaya Prasad. 
Sinhn, Kumar Ganganand. 
Sinhlt, Mr. RlljivnraDjan Prasad. 
Sinha, Mr. Siddhcawar Prasad. 

NOEB-62. • 
Ahdul Aziz, Khan Bahadur MinD. 
A('barYIl, Mr. M. I{. 
Anwur·ul-Azim, Mr. 
Aynngar, Mr. V. K. Aravamudha. 
Bu,iplli, Mr. R. S. 
Birla, Mr. GhuDBhyam DaB. 
Booth, Mr .• T. R. 'r. 
Bowrr, Mr. E. H. M. 
Bray, Sir Denys. 
Chnlruers, Mr. T. A. 
Chll.mnn Lall. Diwan. 
Chatterjee, Thp Revd. J. C. 
COlIgrnvr, Mr. W. A. 
Covernton, Mr. B. H. 
Ororar, The Honourable Sir James. 
Ferrerll, Mr. V. M. 
French, Mr. J. C. 
Ghllzllntnr Ali Khan, Mr. 
Gidney, I.ieut.-Colonel H. A. J. 
Haji, Mr. Sarabhai Nemchand. 
Hanll Rn.j, Lala. 
Hira Singh, Brnr, Sardar Bllhadur; Hono. 
rary Onptnin. 
Jawahnr Singh, 8ardar Bahadur Barelar. 
Jnyakar, Mr. M. R. 

Kartar Singh, tardar. 
~  Mr. M. 

. l{ulIzru, Pllndit Hirday No.th. 
LII.1("hand NllvnJrai, Mr. 
J4irl<lsay. Sir Darcy. 
Mitra, The Honourable Sir BhupeDdra 
NlI.th. 
Mitter, The Honourable Sir Brojendra. 
Mody, Mr. H. P. 
Mukhar,ii, Rni Bnhadur A. K. 
Nehru, Psndit Motiml. 
NO),ce, Sir Frank. 
Pili, Mr. A. Upendra. 
PnndYIl, Mr. Vidyn Sagar. 
Philip, Mr .• T. Y. 
Porter, Lieut.-Oolonel L. L. 
Pri('e, Mr. E. L. . 
Rainy, The Honourable Bir George. 
Rao, Mr. G. Sarvotham. 
Rau, Mr. P. R. 
Roy, Mr. K. O. 
Roy, Mr. S. N. 
S,u.da, Rai Sahib Harbilu. 
Sarma, Mr. R. S. 
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NOES-'.62-00ntd. 

Sehuster, The Honourable Sir George. 
Shah Nawllz, Mian Muhammad. 
Shorvani, Mr. T. A. K. 

Stewart' Smith, Mr. D. C. 
Sykes,M.r. E. F. 
Tin Tut, Mr. 
Tottenhllm, Mr. G. R. F. 
Winterbotham, Mr. G. L. 
Yamin Khan, Mr. Muhammad. 
YU8uf Imam, Mr. 

Siddiqi, Mr. Abdul Qadir. 
Singh, Kumar Rananjaya. 
Singh, Mr. Narayan Prasad. 
Singh, Rai Bahadur S. N. 
Stevenson, Mr. H. L. 

The motion was negatived. 
Pandit Thakur Das Bh&rgava (Ambala Division: Non.Muham-

madan) : Sir, I beg to move: 
" That after elause 11 of the Bill the following new elauso be added : 

• 12. (1) Whenever any ~  aooused of an offence under Beetions 8, 4 and 6 
of the Act I. conVlcted and the Court is of opinion that it ia necessary to 
prevent tho husband hom consummating the marriage or cohabiting with 
the wife beforo the completion of the .tatutory age of conlent the Court 
may order him to execute a bond with or without BuretieB for a sum pro· 
portionate to his means. 

(2) The bond to be executed .hall bind the peraon convicted under Bection 3 or 
4, of the Act to abstain from con8ummating the marriage and cohabiting 
with hil wife till the statutory age of consent, and the penon convicted 
under section 6 to be responsible for lIuch ablltention by hil son or ward 
as the cmee may be and to that end impose such conditione as the Court 
considers suitable for instance separate living, custody and maintenance 
of the wife. 

(8) If any person ordered to execute a bond fails to comply with luch order, 
he shall, unless he is already in prison, be cOlllmitted to prison and kept 
imprisoned until luch time as he complies with the order or the statutory 
age of consent of the girl-wife il reached. 

(4) Imprisonment for failure to execute a boud Ihall be limple. 

(5) Sections 122, 126, 126-A and 406-A of the Code of Criminal Procedure ~  
apply al far 8.8 may be to sureties of luch bond. '." 

Sir, in moving the amendment, I have followed the recommendations 
of the Age of Consent Committee which they have made in this particular 
at page 182 of the Report. They say : 

., We recommend that the court trying a eaae of contravention of the marriage law 
be empowered to require the otfender or conviction to execute a bond, with or without 
Bureties, for separate living, custody and maintenance of the girl and for preventing 
the husband from conBumrnatinlf the marriage before Hhe eompletel the statutory age 
of coneent, and that tho provillouS of eection8 122, 126, 126A and 406A of the Code 
of Criminal Procedure be extended 80 as to make them applicable, as far as may be, 
to sureties in cases of breach of marriage law. Consequent upon the above recom-
mendation in respect of separate living, eustody and  maintenance of girls and aimllur 
rec.ommendationB made elsewhere, we re('ommclI(l that Buitable aid 1111(} ~  

'be a1forded to the establiHhment of institutions giving protection t.o girlA denlt with 
under such recommendation8 ". 

Now, Sir, the reasons for this recommendation of the Age of Consent 
Committee are obvious. 'Vhatever may the other effects of curly 
marriage, one effect which appeals t.o every right. minded man ill that, in 
many cases there is ~  consummation, and the evil effects of early con. 
Intmmation need not he det.ailed before the House now. If a husband is 
~  convict.ed under the Age of Consent IRw, the hardship t.o 
h1mself, to the family and to the girl is obvious. In this connection, with 
your permission, I will read out from one of the dissenting minutes to 
the Report of the Age of Consent Committee. 
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This is from page 247 of the Report: 

. "Let the reader visualise in his imagination the condition of a devoted and pioua 
girl wife of 15i pregnant with a child and expecting delivery, while the huaband • 
being hauled up' for misbeha\'iour with the prospect of .being sent to jail ~ 1a 
a girl who will not be tempted in such ~  to have recourse ~ .misca.rrlage 
to conceal the evidence of her person' What glfl would ~  prefer. ~  to save 
her lord from the consequences of an act which is supposed to have Injured her and 
ill which she participated as a result of the eoneurrenl'.e of the parents of the coupl" in 
Ulliting them before holy fire iuto indissoluble cODlDlunion" It is said that the condi· 
tion of 11 mother in her pregnant state aft'ects the whole tenor of the future of the· 
child. If it is true, the reader haR to draw on his own imagination to divine how the 
unfortunate child of such union, the result of which is the ~  of the ~  
in jail with the mother brooding during her pregnancy over her mIsfortune aDd curamA' 
herself and the oft'spring for it, will be affected." • 

" What one would eXfect in the ordinary wife is clear. The period of the stay_ 
ot the hUBband in jail wil be a period of great torture to the girl ,,;ife at home. U 
the hU8band is fined, the flne shall come out of the share of her bread and the milk of 
her young babe. Day in and day out, the mother·in·law and other relationa will cur .. 
the young lady for having brought trouble on the family. This inauspiciouB lady will. 
hardly find comfort. at her father '.. But the death of the husband in jail opena a: 
chapter which few hard·hearted people will be able to read with equanimity." 

Now, Sir, it is clear that, so far as offences under the penlil law ~  

to the llge of consent are concerned, it is indisputable that such offences 
are' very difficult of detection and of proof. And if this House wants 
that the evil effects of early consummatiop should be obviated, t.hen it 
is necessary to provide that in case of conviction a bond should be taken 
from the offending accused to postpone the consummation and cohabita-
tion with his wife. An analogous provision is to be found in section 106 
or tIl(' Code of Criminal Procedure where, on conviction in respect of 
ccrtain offences, the courts are competent even today to aslt for such 
b<'ndl'!. Wherever it is the policy of law to prevent recurrence of any 
o«"Ol'c. it always insists that bonds of this nature should be taken. The 
Age of Consent Committee in their Report have recommended that as a 
corollary to the la\v of the Age of Consent, the courts should be armed 
,vj'h stich powers on the occasion of conviction under the Age ,of Consent 
law. They further recommended, as I have read out from their Report, 
that in the ease of breach of marriage laws also, the courts should be 80 
&rJiled. It can be Raid tha.t this provision will involve too muc.h of inter· 

~  with human liberty and will place certain restrictions on them, 
which will he very unpleaFlant to the pcople in generaL But my submission 
is that, if you fire going to have a penal law, then you have to place a certain 
amount of restriction upon human liberty, and I maintain that the res-
triction ~  ~  be placed upon human liberty by this provision will be 
mrU'h lCRs than the restriction which would be placed by. having recourse 
to the law relating to the age of consent. Out of two evils the House hal 
to cho08e which is t.he smaller e"il. To give an illustration, Sir, suppose 
a ~  of t.en has been married to a mfln of 30. In a case like this the 
husband can be sent to jail and he can be made to undergo simple 
imprisonment for one month at the most. After that ill done the husband 
and the wife live together 8.nd all those difficulties which bes('t the pro· 
secution in Ii ('·ase under the age of consent law will be there. The 
offence of marit.al misbehaviour will. be most difficult to prove, because 
thp. /lirl will not give evidence Ilnd the relations will not give evidenoe. 
The actual fact of consummation will be most difficult to prove, as r have 
submitted, and therefore girls so circumstanced will not be protected. 
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[Pandit Thakur Das Bhargava.] 

Now, Sir, I do not think that breaches of the law of marriage will 
be very few, at least in the first years of the operation of this Act. In 
regard to such breaches, unless and until we have a provision of thia 
nature in the Statute-book, it will be most difficult to insist that husbands 
will not cohabit with wives below the age of 15. I would therefore sub-
mit that, considering the question from all sides, this provision is one 
which is on the line of least resistance. If the provision of the consent 
law is enforced in its rigidity, I am quite sure that the measure of dis. 
satisfaction and disaster in the country will be much greater than if thi" 
proposed measure is put into practice. . 

At regards the bonds, Sir, I have .taken the phraseology from I;ection 
106 of the Criminal Procedure Code. So far as I could, 1 have followed 
the very words, because, as you know, these words have been the subject 
of judicial interpretation. The provision in paragraph 3 may seem to De 
i bit hard, but· I do not know how it could be altered. Under the cir-
cumstances I have kept it in the form in which it is found in the· amend-
ment. The imprisonment provided is simple, but it is always within the 
oompetence of the accused to give a boud of this nature and I,!'et his 
release. In these circumstances I submit that this amendment should be 
accepted by the House. . 

. The Honourable Sir Brojendra Mitter (Law Member) : Sir, I oppose 
~  amendment. The object of the amendment is to prevent consumma-
tion or cohabitation before the completion of the statutory age of consent. 
My first ohjection is that the amendment is not necessary, because we have 
already got the law of consent, and therefore DO further measure is 
necessary for that purpose. Sir, the premise or the circumstances under 
whicll the court has to act under the amendment is, " When the Court is 
of opinion that it is necessary to prevent the husband from consummating 
the marriage or cohabiting with his wife before the completion of the 
statutory age of consent". If you use the phrase " When the Court is of 
opinion ", you imply that the court has got. to judge of the facts and come 
to a decision. But in this case there is no room for the court to exercise 
its jl1dA'ment, because the law has fixed the age of consent and has defined 
the dfencc in that behalf. Therefore, the phrase, " When the Court is 
of opinion ", etc., is meaningless. 

\. 

My first oh;jection to this amendment therefore is that it. is unneces-
saTY, and secondly, that it is meaningless. The t.hird objection is this : the 
l!ourt. has to order the execution of a hond directing the husband to 
abst.ain from consummat.ing the marriage; it will be abRolutely infruc-
tuoUfI, because in order to enforce Ii bond YOll will have to inquire into 
matters which are impossible of inquiry, unless by Home inquisitorial 
process you pry into the innermost life of the people, which no LegiRlnture 
ought to (,llcournge. And since the enforcement of the bond would be 
infMlctuous, I object to the proposal on the ground that the Legislature 
ought hot to impose upon the court a duty which the court cannot, in or-
diila11: circumstanceR, perform. There -is a well-known principle Sir 

~ courts do not act in vain. If you pan this amendment you ~  b; 
askmg the court to do something which it is impossible for the court to 
do, and therefore tht!! order will be in vain. My objection therefore is on 
thE' grounds that it is unnecessary, secondly that it is meaningless, 
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thirdly that it is impossible of enforcement, and ~  that, even if it 
be possible of enforcement, it will be much too inquisitorial 

Mr. President: The question is : 
" That after clause 11 of the Bill the following new clause be added: 

'12 (l) Whenever any person aceused of an o1fence under sections 3, 4 and G 
• of the Act is convicted. and the Court is of opinion that it is neeel8&l'1 
to prevent ~  husband trom eoaummating tlie marriage or oohabiting 
wit'h the wife· before the completion ot the statutory age of oonsent, the 
Court may order him to execute a bond with or without sureties for a 
lum proportionate to his mealls. , 

(2) The bont! to be executed Ihall bind. the person eonyjeted under section 3 
or 4 of the Act .to abstain from consumnmting ~ marriage and cohabiting 
with hie wife till tho statutory age of consent,' and the' ~  ~  
under section 6 to be responsible for sueh abstention by Iii. IOn or ward, 
aa the cue may be, and to that end impOlle 'Iuch eonditiorw aa the COlIn 
considers suita.ble for instance separate living, custody· aDd maiJltenauce 
of the wife. 

(8) It any person ordered to execute a bond fails to comply wit. luch order, 
he shall, unless he is already in prison, be committed to prison and kept 
imprisoned until such time as he complies with the order or the statutory 
age of consent of the girl·wifc is reached. . . 

(4) Imprisonment tor failure to execute a bond shall be simple. 

(5) Sections 122, 126, 126A and 406A of the Code ot Criminal Procedure shall 
apply, as far as may be, to .ureties of such bonds '." 

The motion was negatived. 

Pandit Thakur DaB Bbargava: Sir, I beg to move 
" That after ('lause 11 of tbe Bill the following new clause be added : 

, The ~  shall, for the proper and efficient working of the provisions 
of this Act, make rules or authorise the Local Governments to make rule., 
providing among other nllltters : 

(a) for the compulsory registration of marriages enjoining upon the can· 
tracting parties in case they are not minors and upon parents anil . 
guardiaus if the contracting partie. are minors to report within a 
prescribed time the factum of sucb marriage, 

(b) for pres!'ribing the form of registers and reports IUld particulars to be 
contained in such reports and registers. 

(0) for issue of marriage certificates free of charge or at nominal' charge to 
the person reporting, , 

(d) for grant of copies from Ruch registers and reports, and 
(e) for authorizing officers in eharge ot sudl registration to make cpmplainte 

in Imitable l',ILSell of infraetion of such rules and the provillions of tbiIJ 
Act '." 

In making thiR amendment I have followed tIle suggestion given by the· 
Age of Consent Committee in paragraph 329 of their Report wherein ~ 
subject matter of this amendment has been discussed by them:. They re-
commend II!'! follows : 
"that an 8(,l'Urnte marriage register in a prescribed form be kept, through an 

~  department of Government, containing details of marriages, induding 
the ages of the couple, and that it be made obligatory bv law on parties and gIlltrdianlJ 
of. parties to the marriage, either personally or through Ruthorised agents, to report the' 
slUDe to a prescribed local authority: 

That the offieer keeping the register of marriages be empoW'ered and also be chargttc1' 
with the duty to complain of any breach ot the mn.rriage law, or any omission to report 
• marriage ar of a fal$! ent?' in the detail •. required in thtl· registration ot mamages, 
to the nearest mngistrate baVlng jurisdiction to try such CRses, after Buch prellmiDl1I'1 
inquiry as he thinks fit to make. . 
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We also recomm8lid that the regiltera of marriage be permanently retained, and 
thllt certificates of marriage be issued to the parties (',ollcerned free of cOlt, when the 
D18rriage is reported." 

Sir, even before the Report of this Committee saw the light of day, as a 
l\lemuer of the Select Committee I brought it to the attention of the Select 
Committetl that there should be Bome provision in this Bill for registration 
of marriages and empowering the Registrars of Mahiages to make cOm· 
plaints. But unfortunately that suggestion did not find support and I 
could only put in my dissenting note. In the Baroda State where this law 
relating to marriage was perhaps first enacted, there is a system of regis. 
tration of marriages, and as soon as a report is made to the Nyayadkisk, 
h" ~ such report as a complaint on which he exercises jurisdictioll. 
Automatically, as soon as a report of a marriage is made and it is found 
out by the Registrar that aD offence has been committed in relation to 
any of the provisions of the Act, he sends a report and the report is treat-
ed as a complaint. The way in which this pro,vision has been successful 
in Baroda has emboldened the, Age of Consent Committee to make this 
suggestion, and I think this is one of thc few const.ructive suggestions 
tbat the: Committee have made in regard to the proper and efficient working 
of this Act. Now, in regard to the Iiliscussion of this Bill, I have seen that 
the Mover as well as the Government have taken up an attitude that not 
a comma is to be changed in the Bill. May t tell them this? That this 
alt1l'ndment does not. seek to make any change at all, but that it, only adds 
another clause to the Bill. Sir, t.he amendment moved by Pandit 
Nilalmntba Das was opposed by the Government. and other Members 
of the House on the ground that they are not going to allow any the 
smallest loophole for any person who is accused of an offence like this 
and who ean be convicted under the law to look askance at the Bill. I am 
in entire agreement with the principle that every case of infraction of 
the provisions of this Act should be brou(i(ht to court and that this Bill 
.hould b£ rigorously enforced. But, Sir, after going through the provi-
sioDfoJ of the Bill which have been pafl8ed by the House, I cannot refrain 
from remarking thut the provisions that we have RO far passed do not 
reflect. great ('recUt upon us. Some of them are mutually conflicting. 
I tind a provision tha.t every person is entitled to complain so far as 
offences under thil'l Act are concerned : and whereas that right is given 
in one clause. it is practically taken away when great insistence ;" laid 
by other provisions of the Bill that every person who cornel! with a good 
case should deposit security to the extent of RR. 100. Now, Sir, I pre-
sume that when the entire community is not imbued with sympathy with 
this Bill. it "ill sometimes happen-perhaps it will happen in many cases 
-that it will be the enemy alone who will move the pl'lovisions of this 
Act, because the provision contained in clause 11 will debar many public-
spirit.ed men from poking their noses into other people's atfairs, when to 
start with the conrt shall make an initial presumption that the case which 
is brought before it ill false or frivolollR. If an enemy wants to movp 
this law, he will go to a law court and he will try to harass the accused 
in e\'ery possible way; nil the disll.(lYantages which flow from private 
prosecutions will be, found in the operation of this Act .... 

Mr. President: The Honourable Member is now going through the 
w}lOle Bill. 
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Mr. Amar Nath Dutt : And he did not support us at that time. 

Pandit Tha.kur DaB Bbargava : 1 am only submitting, Sir, that unless 
and until the amendment I have proposed is accepted, there is no pro-
vision in the Bill for the automatic working of this Bill. The 
acceptance of this amendment of mine is the acid test of the sincerity 
of the Government. If the Government want that a feeling should go 
al,roltd that ~ Hovernment have passed this law, I think the feelil'Lg 
will be ill-founded and I think the Government are not justified in 
taking the credit of being a party to the passing of this law, unless 
they accept this umendment. My amendment provides that the Gov-
ernment will make. rules for the automatic working of this Act and 
tha1 H public officer will be entitled to make complaints. Unless and 
until the Government undertake to have complaints of this SIO'l't made 
by their own officers and to defray the expenses of the prosecution, the 
Government will not be discharging their duty. 

Mr. E. Ahmed (Rajshahi Division: Muhammadan Rural) : What 
about your personal income at the profession? Will you not be a 
loser thereby , 

Pandit Thakur Das Bharga.va :  I am generally very happy when 
in1t!rl'uptiolls come from my friend, Mr. K. Ahmed, because they 
generally tend to amuse some of my friends; but if, in a matter of tbis 
importance, my friend hall got such a light heart, I have nothing but 
pity for him. Sir, I might clear the ground at this stage as to what 
I mean by 'registration. 

Let not some of my friends think that I am in favour of civil registra-
tion of marriages of Hindus and Mussalmans. The registrations which 
is mentioned in my amendment only means reporting after the marriage 
has taken place just as the births and deaths are reported ..... 

Mr. E. Ahmed : You have got the Kazi 'f! Act. 

Pandit Thakur DaB Bhargava : Unfortunately the Kazi '/I Act doeR 
not extend to the whole of India, DOl' does it enjoin upon every person to 
ha"e compulsory registration. The suggestions contained in my amend· 
ment is that, in every -case, there should be a registration after the marriage 
has taken place, and as soon as the re'gistration has taken place, the Registrar 
sholild compare that report with the entry in the Birth Register and see 
for himHelf if: the law has been broken. If he finds that the law has been 
broken, it will be easy for him to find out what the age of the girl is and 
then h{' shall lay the complaint before a competent officer, and the case will . 
run its ~  

Now, Sir, clause 8 of the Bill provides for preliminary im'eRtiga-
tion. What will be the preliminary ~  without a Marriage 
Register or a good Birth Register ~ 1 know that, so far as the accuracy 
of thcIo;E' registers goes, it differs in different provinces. The Age of 
Consent Committee took J,\'rcat care nnd ~ in finding' ~  j-he 
accuracy of Birth and Death Hf'!g'if,terR in the' various pllrt!\ of India, 
and they came to the conchulion that at present they are lIot re!lularly 
kept. They have made recommendations in this behalf mort' for the 
efficient. working of the marring-e law than for the efficient working of 
the consent law, and my own submisllion,is that, unlesll and until you 
have this Register and also· this provision for automatic complaints to 
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eome beforA the courts, this law will not work well and in many cases 
malefide complainbi against accused _will come to courts to the harass-
ment of the accused, in spite -of ~ provisions contained in clauses S 
and 11. Mter all, if I go to a court of law and submit to the court that 
the age of the girl is 13 instead of being 14, the court cannot make me 
liable for a statement of that nature, because after all I can plead that 
this iii! my information and I have no meaIlS of finding out the age of 
the girl. It is therefore necessary, in the interest of the efficient 
working of this Act, that my amendment should be accepted Rnd that 
the Government should make rules in relation to matters which are 
mentioned herein. If however the Government cannot make rules for 
the whole of India on a uniform basis, then  they should delegate their 
powers of rule-making to the Local Governments who will make ~ in 
conSOnaJ1CC with their own requirements and the facilities which they 
at present have for the registration of births and death&. 

Then, again, Sir, even if this principle of automatic working of tM 
Act is not. necepted by the Government, I would humbly ask them as to 
how they visualise, the prosecutions will succeed in the absence of the 
registration of marriages and the accurate registration of birth"" How 
will they help the courts to come to a I!orroot finding on the qnf"stion of 
the age of the girl or of the boy unless upon the basis that there is a 
marriage report and an entry in the Birth Register. In a case of th& 
breach of the marriage law also, under this Bill the relations of the 
aCCllRed will not be disposed t.o go a.g.linst the accused. It will be thosd 
people who will have the fullest information about the age of the' 
gi!"l, and a stranger cannot be expected to be accurate ill this matter. 

Mr. K. Ahmed: Why did not all your colleagues agree with you in 
the Committee in ~  matter , 

Pandit Thakur Daa Bhargava : My friend is sadly mistaken in think-
ing that my colleagues did not agree _with me in this matter. lIe is 
perhaps more mistaken in other matters, because I do not tllilJk he has 
taken the trouble of reading this Report, othenvise he would have found 
that, so far as the main recommendations are concerned, not a I>ingle 
Member dissented, and I cannot oong"ratulate the Government. when 
they accept the ~ of this Committee when it-I?uits them 
and do not c'are for (,i-her recommendations which would really IlI-tp the 
• efficient working" of thiH Act. 

Now. -Hir, I know what the objf'etion of the Mover to t.his amendment 
is. He is of opinion that, after this Act has worked for a year or two, 
there will be timf" flnough to see how this Act iF! to be worked in future. 
With great humility and with great deference to him, I beg to submit 
thllt when you want to enact a penal law, you must be absolutely clear in 
yom minds how the law is going to work. It would not do to say 
that., as YOll had no time you could not accept the amendment. If you 
hllye no time now, I do not think you will ever find the time to aecept an 
amendment of this character. If the Government is really amciouR t.hat 
every ease of infraction should come before the courts, then this is-the really 
only way which the Committee, after 10 or 11 months of labour, have bem 
able to find out. I therefore submit, Sir, that this amendment should be-
accepted by the House even if the Government do not accept it. 
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The Honourable Sir James Crerar: Sir,. I fully appreciate the 
excellent intensions which have inspired the Honourable Member 
in moving this amendment, but I regret that I find it necessary 
to OP1')ai,' it. The reasons why 1 do so are that I consider it pl'emature 
and unnecessary and also, if 1 may say so, somewhat misplaced and mis-
conceived. In the first place, a  . measure of this character is not an 
appropriate place for provisions relating mainly .. the administra.tive 
question of registration. I do not deny for a moment that if we had a 
complete compUlsory system  of registration of births, deaths and marriages 
throughout India, it would be very valuable for many purposes,-it would 
be valuable incidently for purposes'of this Bill. But there are very strong 
practical reasons against it. In the first ~  the question of registra-
tion is, as Honourable Members are aware, not only a provincial subject, 
but a transfl;lrred provincial Hubject, which iH under the control of Ministers. 
It is certainly true that it is subject to legislation by this House, but only 
under certain restrictions. It is subject to legislation by the Indian IJegis-
lature in respect of such cla!!ses as the Indian Legislature may determine. 
Now, that particular provision which gives jurisdiction to the Indian Legis-
lature to legislate in respect of certain classes, doubtless has reference to 
certain Acts already on the Statute-book which provide for the registration 
of marriages of Parsis, Indian Christians and Brahmo Samajists, but my 
Honourable friend's proposal would extend this legislation or stat.utory 
orders to all classes. There is, therefore, to my mind, some preliminary 
doubt whether this House could legally legislate in the matter at all. But 
there are even stronger reasons why they could not properly legislate. The 
Honourable Member has referred to the recommendations of the Committee 
of "hieh he was an important Member. I venture to say that the eolleagues 
of my Honourable friend on the Committee seem to me to have grasped the 
administrative aspects of the question somewhat more fully than the 
HClJourable l\l'ember himself. They say, for instance : 

•• The question what figency should undertake the work of registering morringes 
has beeu discl1ued by several witne8ses. We have lIot however the material before UB 
to make specific recommendations 011 the Bubjcrt. It. is pOllllible thl1t it mlly vor" in 
dift'ert'nt provlnrel.l and thot some existing departml'nt of a local Governmt'llt llIay bl' 
empowered to discbargt' this duty." 

If we were now to impose upon the provinces, without C'onsultatiou with 
them and without giving them any opportunity of considering' the 
matter in all its bearings, we should, I think, whether we have got the 
~  ~  or ~  be ~ v.ery ~ what ~  a provin-
CIal subJect, whIch 18 subJect to prov111CIal condItIons whIch we here 
are not fully in a position to take account of. It would necessarily in-
volve a great deal of expenditure and a very great extensiolJl of the 
existing establishments. Further, as the Committee themselveR have 
~  it may very well be that, in some provinces, the particular 
machinery to be adopted may be different in some respectR from the 
machinery in other provinces. In short, I submit that we have not before 
us, as the OlOOI1mittee themselves have admitted that they had not suffi-
cient material to enable us to eome to a conclusion. Furthermore: even 
if ,ve had that material, w? ~  be acting very unwisely if, at this stage, 
we t/'ttk B.ny final dett'rmmatIon 111 the matter when the ,vhole qu('stion, 
along with other questronR, haR already been referred to ~  Govern-
ments for their opinion and for their careful comlideration. I think, 
for the present, the House will be well advised to leave it at that, and 
it will be extremely unwise now to endeavour to come to any conclusions 
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at this stage. which would ~  be ~ ~ and ~  w0t.Ud 
necessarily fail to take account of ~  ~  condItions. whIch 
are really essential to a proper and effectIve disposal of the question. 

Mr. M. S. Aney (Berar. Representative): My Honourable friend 
Pandit Thakur Das Bhargava has rightly laid streHS on thiw I)oint of the 
registration of marriages in moving his amendment. In urging the 
HOllse to accept the amendment, he has pllrticularly drawn attention to 
the recommendations of the Age of Consent Committee. 'l'hey arc con-
tained in paragraphs 325 to 329 of the. Report. The ~ Sir 
James Crerar has tried to show that the Committee themselves did not 
think that there were sufficient materials before them to make any 
definite recommendations. If the amendment of my Ho-nourable friend 
is properly read by the Honourable the Leader of the House he will fiud 
that the points on which the Conlmittee felt doubtful have been left out 
by him t.o be coyered by the rules to be framed by the Government of 
India (Pa II.dit Thakur Das Bhargava:" Or by the Local Govern-
ments. ") or by the Local Governments. On those points as regards 
which the Committe.e could not make any definite recommendations my 
Honourable friend also does 110t want this House to commit itself to any 
particular position. He only wants this House to commit itself to one 
particular thing, namely, that a register of marriage!; should be l{ept. 
On that point there has been 110 difference of opinion so far 8S I can see 
from the Report among the members of the Committee, and if my 
Honourable friend the Home Membe.!" agrees that such registration is 
an indispensable condition for the proper working of the Act about which 
he is so anxious, and if he agrees that it is also the opinion of tbis Com-
mittee, then I think that there il" no option left to him but to accept this 
amendment. I also want my Honourable friend Pandit Thakur Das 
Bhargava to note that this Bill is 110t being supported by the Government 
on seeking inspiration from the Report' of the Age of Consent Com-
mittee. On the other hand, the Age of Consent Committee has taken 
its inspirat.ion from the Report of t.he Select Committee on the Bill. 
Only on those po-ints which the Select Committee had already recommend:.. 
~  we find that the Government are very enthusiastic about the Report of 
the Age of Consent Committee, and they hold it up before the House and 
say, " Here is a pract.ically unanimous Report and the Honourable 
Members of this House must accept it." But in mattcrs which the Seleot 
Com.mittee have not considered, the Government think this Report to be 
only a document which requires to be seriously considered by themselves 
before they can come to any conclusions whatever. It means this, that, 
on points whieh the Select Committee of this House have considered and 
have come to conclusions and the Government:find a corroboration of 
those conclusions in this Report, they are prepared to accept the recom-
mendations of the Age of Consent Committee, but in other matters they 
think that the Members of the Age of COIlltent Committee had not 8ufHcient 
materials before them, and therefore the Government can not accept"their 

~  ~ ~ come t? ~  conclusions after 
maJcmg mdependent mqUIrIes. That IS the meamng of the attitude of the 
Ho,;!ourable the Leader of the House. I want that to be brought to the 
notu:.e of the Members of the Age of Consent Committee who have been 
very ~  and vociferous in asking this House to accept their 
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reoommendations in toto. I support the amendment of my Honourable 
friend. 

Mr. President: The question is : 
" That atter clause 11 of the Bill the following new clause be added: 

, The Government Bhnll for the proper and ,efficient working of the provisions 
of this Act make rules or authorise the J"ooal Governments to make rulee 
providing among other matters : 

(0) for the compulsory registration of ~  enjoining upon the con-
tructing parties ill cnse, they aro not mmors and upon parents and 
guardillns if the contracting pll.rtios are minora to report within a 
ilrellcribed time the factum of such marriage, 

(b) for preseribillg the form of registers aud reports and particulars, to be 
contuined in Huch roports and registers, 

(c) for i88Ul' of marriage eertiflcu.tcs free af charge or at nominal charge to 
the person reporting, 

(tl) for graut of copies fl'Onl Buch registers and reports, and 

(6) for authorizing officers in chnrge of 8uch registration to make complaintII' 
in 8uitable eases of infraction of sach rules and the provisions of thie 
Act '." 

The motion was negatived. 

Pandit Thakur D8$ Bhargan. :  I beg to move: 
'! That in 8cet,ion 60 of the India1l Christiall8' Marriage Act (XV of 1872) fol" the 

word ' thirteen ' the worll ' fourteen ' be 8ub8titut(!d." 

I ~  not make a.ny speech in support of this amendment. It ill 
sufficient to point out that at present in section 60 the word" thirteen " 
appears, and as soon fiR thi<; Hill is pasNt'd by this House, unleSH Il. charige 
is made, there will be a conflict between thhl law and the .Indian Chris-
tians' Marriage Act. For this purpose I move, in accordance with the 
recommendations of the Age of Consent Committee, that thiH amrnd-
ment be aecepted. 

ltIr. M. S. Aney: Where is this to come' I do not know what my 
Honourable friend wants the HODse to do. 

The Honourable Sir James Crerar: I have only one or two ~ 

tions to make upon this amendment. It has already been decided to take up 
matters consequential to the Bill if it is passed, and I think that it would 
be more convenient to take them up separately. The present amendment is 
hardly appropriate to the context of the Bill. I may point out further that 
the Act fixes the age at sixteen for males, and it is a matter for co'nsideration 
whether the section should Dot be amended in both cases, namely, the ages 
of 18 and 14 respectively in place of sixteen and thirteen, whereas taO' 
Honourable Member has concentrated on only one age. In view of the 
fact that it is intended to take up the matter separately, I hope the Honour-
able Member will not press his amendment. 

Pandit Thakur DaI Bharpva ~ I do notpl'ess this amendment. 

ltIr. President: The question is : 
" That leave be gi"cR to Pandit 'l'hakur DII.8 Bhargava to withdfaw his &mead.-

ment.' , 

The amendment was, by leave of the A.ssembly WitJidrawn. 

~  : The question is : 
., That elau •• , 1 .rand p&ft of the' Bill.' f 
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Mr ..... 8uba ~ (Madura and R&mDad 0"'"' TinDeve!1y,: 
Non-Muhammadan Rural) :  I beg to move: 

II That after sub'ciaul8 (I) of clauBe 1 the followill, be iuerted : 

I It. does not apply to Brahmanll and such other eommuniti81 in which p,0lt.puberty 
marriages are forbidden by their religion or custom or both '. ' 

In moving this amendment, I may submit to the Hou!le, after a close 

1 P.II. 
scrutiny of the scriptures that we Hindus con-
sider to be sacred, that pre-puberty marriages are 

compulsory according to the religious law at least in the case of the 
Brahmans, In the scheme of life of the Brahmans, marriage plays an im-
portant part, because it is only family life that can give the neceSli&ry 
physical environment for the birth of saints, sages and seers; and I would 
reiterate my honest conviction that we Members of this House, who live 
from day to day and do not ordinarily see beyond our noses, cannot possi-
bly ignore or reject such a time-honoured, sanctified and religious attitude 
to,vurds life. This amendment of mine has been necessitated by two or 
three important facts which I cannot help recounting. The first is unfor-
tunately our heredit.ary t.alent for inner dissensions, giving the world a babel 
of voices, so far as Hindus are concerned. The second is the grim determi-
nation of the Government, which they !lhewed, in voting down every one of 
the amendments moved in this House. To me it appears the tyranny of 
the State has become really intolerable. It is imponderable, it is intanf§ible, 
it is invincible, it is invulnerable, and it has become intolerable. Another 
fact whic}l has necessitated this amendment is this. Unfortunately most 
Honourable Members, including our theatrical leaders always look to the 
plaudits of  the Press, and they look upon the Press as their God and the 
Editor, as their Prophet. Now these three things have really necessitated 
my moving this amendment. I would also submit to the House that, in 
moving my amendment, I have got some support from the Age of Consent 
Committee's Report. I would refer the House to paragraph 128 : Talking 
of cases in the Madras Presidency, the Committee say : 

I. If girls between 5 and 12 are taken  into eonlideration, we find that among the 
Kapus 338 bUt of 1,000 are married, while 200 among the Telugu Brahmins, 62 among 
Tamil Brahmins and 177 among the Komatia are in the married IItate. The population 
of Tamil Brahmins ia 500,000, of Telegu Brahmills 520,000 and of Komatie about 
400,000. The Mala (depressed cla88 Tolugu) haa 107 of hiB girla ill a married state 
betwl'.en the 5th lind tbe 12th. years, while his brother ill the South, Pariyan (Adi 
Dravida) marries only 38 of them. The former haa a population of l! milliODII and the 
latter 2i millions." 

From this the House will understand the extent of the prevalence of the 
custom of early marriage and the 'reasons for its prevalence. The Commit-

~ further say : 
II It may be stated aa a general llropoaitiOIl that, except among the Brahminll and 

the Komatia, there is no arguuleut ba8ed on religioul injunctions or FlhaBtras which 
can be advanced to justify pre·puberty marriages in other caBtes. They are merely 
in the clutches of inexorablo eUltom which operatee .. rlco.roully among them al reli. 
gious sanetions t'lsewhere." 

'That is why I have put in this amendment, the words' I forbidden by their 
religion or custom or both "  ; and in this connection I would only quot£' the 
patheti.c and ~  ~  most earnest appeal made by a leader of my 
Brahmm commun1ty In Madras : 
,. It ill the part of wiadom to think well and choose a middle COlltl8. The other 

4lOmmunltiel in India, nay, the nations of the world, .taad to gain and not to 1018 by 
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intensifying the Bro.hmiIJ8 in their ideals of Brahmacbarya, Gta •• tYA and Yop. 'Other· 
",ise a fine type built up ill the couree of millenia will 800n be as dead as the dod. .Enter 
the Dew law-Exit the ~  type." 

•• It wiD bc a vfIly lIad day when the maell lI1illd of Iudia. is led to believe that, atter 
all, their reliiPoD i. ~ to be determined aDd ean be interfered with by the voto of 
this Assembly." 

The motion was negatived. 

llaulvi Mobammad lhafee l>aoodi: (Tirhut 'Division i Muham-
madan) : I beg to move : 

I  I That utter 8ub·cluuse (.e) of clause 1 of the Bill the following be added: 

I (3) It sball not apply to the Muasalm.ans '." 

1 know in what mood the House now is. still I wish to say what I have 
got to say on this subject. The Bill affectfj, and I say vitally affects, the 
personal law of the Muslims. I take it that every Member knows that the 
marriage institution of the Muslims comes within the category of personal 
law, and we have  got to see whether this' law affects the Mussalmans and 
their marriage institution. For that pUl'po!!e we have got to go into the 
marriagc law of the Mufllims. The ~ knows that the Muslims have 
codified law and all that relate", to. marriage has been enunciated in a 
manner whieh no one can doubt. The law of Islam is a rule of life which 
is given in unequivoca1 terms by the Creator himself for the Universe. A 
Muslim carries that rule of life wherever he goes. It may be India, China 
or any other place. It iN a rule of life conveyed to mankind in a manner 
which canDot be doubted by even the worst enemy of IsIam. It has come 
down to us in the most sacred manuer all these 1,400 years almOHt. The 
marriage laws of t.he Muslims are dennite and unequivocal. Marriage 
under the Muhammadan law i", not only a civil contract but a sacrament 
and an act of piety, a meritorious act for which people are to be rewarded 
in the next life.  The general law on that question is that every Muslim 
of ~  mind who bas attained puberty may enter into a contralt of 
marriage (Hear, hear.), but minors who have not attained puberty may 
be validly contracted in marriage by their respective guardians. Puberty 
in India is presumed, in the absence of evidence, on the completion of the 
age of fifteen years. As to the various kinds of guardians, t.he laws are 
different. When the marriage of a minor is contraeted by the father or 
father '8 father. the contract is valid and binding except where the father 
or father'8 fatber had acted negligently or wickedly, that is to say, the 
contract had been to the manifest disadvantage of the minor. (Hear, 
hear.) In the latter case the contract is voidable at the option of the 
minor on attaining puberty. While in thc case 'of marriages of minors 
brought about by other guardians, the minor has the option of repudiat· 
ing the marriage on attaining pUberty. This right of repudiating the 
marriage is lost only when, after attaining puberty and after being in-
fonned of her right of repudiation, she does not repUdiate without un-
reasonable delay. In the case of the male the right continues until he 
has ratified the marriage either expnssly O!' impliedly or by payment of 
dower or by cohabitation. From what I have said jw:at now it is I think 
clear to Honourable Members who are willing to understand my point 
that 8uftlcient safeguards have been provided when 8 marriage by a 
guardian has been contraoted wickedly. I need not dwell on this part 
of the case in more detail because my Honourable friends might have 
read tBe Honourable Maulvi Muhammad Yakub's Note in the Report of 
the Age of Consent Committee. He has quoted chapter and verse for 

L14CPB(LA) c 
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the purpose of showing how the present marriage legislation interferes: 
with the law of Islam. At page 278, paragraph 15, the Honourable 
Membets says: (An HO!nourabl. Jlember :" What about pU'&graph 14 f ") 
I am reading paragraph 15 on that page: 
.. Neverthele8s the fact remaiua that under the Muhammadan law the mal'riare of 

ulinor girlH ean be eontraeted by the father oDd grandfather 08 1\'e11 a8 by pther 
guardians and by fixing DB age of marriage by legi8lation they will be deprived of 
that righi, There ean be little doubt that under certain 8pecial I.'.ircumlltaneee the 
exercise of sueh a right IMlrve8 also the beat interesta of the girls concerned." 

He has given only one particular case in his note, that of a father on his 
death-bed. That is an extreme case that he has quoted, but my experience 
of Muslim society is that about 50 per cent. of the marriages of girls have 
to be contracted in the special-circumstances under the age of fourteen, 
and this is the claSs to which most of the Honourable Members of this 
ASsembly belong. The special circUmstances of 'course are 'dUe to many 
reasons. I think every family' which has got a tradition behind it knows 
how difficult it is to get a suitable bridegroom. (An Honourable Member: 
" Is that the tradition ''') For that reason and for many others about 
fifty per cent. of the marriages are contracted earlier. (Mr. K. Ahmed: 
" Is that a virtue , ") But there is one thing which is strictly  guarded 
against, and that is consummation at an early age. Among Mussalmanst 
so far as my knowledge goes, the ~  never takes place  before 
the girl!> attain mature agc,-in my part of the country I know it is after 
fifteen. I do not know other parts of the country so well and I have not 
beeri on the Age of Consent Committee, but 80 far as I know from the 
communications from the different parts of India by now it appears that 
their sole objection is to the fixation of the marriage age, and I find that 
my Honourablt' friends here in this House are not going to make any 
distinction beV\een the age of marriage and the age of consummation. 
Musli:it society, as far ft.'! I am aware, has got sufficient safeguards for not 
allowing cons .. mmation to take place till the girl has undoubtedly 
attained the 'Ige of puberty. 1 do not think that Honourable Members 
here wou1d Ctlntend that Nikah itself ~  deterioration of the health 
of the girl or the boy. J have hl'urd it said that thiN Nikah. cerem!;)ny it; 
performed with so much publicity that it is easier to catch people there 
than to catch them when conRummation takes place. I have read the 
reasons given in the Report, as to why they have recommended the fixation 
of the age for marriage. I am not convinced at all by the arguments 
which have been advanced by the members of the Age of Consent Com-
mittee in that behalf. 

The Revd. 1. O. ~  (Nominated: Indian Christians): May 
1 ask the Honourable Member whether that is the experience of the 
poorer claRses of Muhammadans also' Can he honestly say that these' 
safeguards and provisions are operative among them in actual ~  , 

Maulvi Muhammacl Shafee Daoodi: I do say that the poor class 
~  Mussalmans ~  .. although they marry their girls at an early 

agt'< take care t!tat then· I/:ld. ,do not ~  their houNe nnIt'sl'I they have 
at tamed a certam age. Of course, age dlfters amongst di1!erent societies. 
Among the lower classes they allow the gir'li to leave their houRe at an 
~  age than is the case with the edueated, persons who know when 
~  Rhould be allowed to go hom, the bouse of their parentI. ,That ill 
'VIy rerly to my friend ... 
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The Bevd. J. O. Obatterjee: Is it not the case, that in many cases 
Uley marry their girls long before their puberty Y 
Several Bo:aourable JlleJDben: Never. 
Maulvi Muhammad Shatee Daoodi: I should say that there are 

fewer cases of consum.m.ation before puberty amongst the M1l888lmans. 

Mr. T. A.. E. Shervani (Cities of the United Provinces: Muham-
madan Urban): And what is your source of knowledge f 

The B.evd. J. O. Ohatterjee: Do you deny that there are eases of 
marriage before puberty , 
llaulvi lIahammad Shafee Daoodi: I do not say that there are 

absolutely no eases of marriage before puberty, for, after all; they are 
also human. 

The B.evd. J. O. Ohatterjee: When you say "there are fewer 
cases ", where is the comparison! With whom are you comparing in 
nu'mbers f • 

Maulvi Muhammad Sbafee Daoodi: What I cannot understand is 
this. Whether the Honourable Members sitting with comfort on 
cushioned chairs are more solicitous of the health of the girls than their 
father or father's father and other relations. That is really very sur-
prising to me. (Mian Mohammad Shah Nawaz : " What is the custom T ") 
lam coming to cust.om also. My friend Mr. Shah Nawaz told us the. 
other day that in September, 1928, he \Vas not aware that sllch an evil cus· 
tom was also prevalent amongst the Mussalmans Rnd therefore he signed the, 
document Bsking the Honourable the Home Member not to proceed with 
this legislation. 1t was, only during the course of a year that the ex-
perience of my Hond'urable friend taught. him that the evil custom 
existed to such 8n appreciable degree that there ought be legislation, 
that there must be a penal clause and that such delicate relations of 
human life should be encroached upon by the courts. I cannot under-
stand that he has been sO innocent a year before and has become so 
wise a year after. However, that is not my experience. I have read 
this Report which has been in our hands for some time. It was very 
difficult to read the whole of it and to digest it during the sbort period 
especially when we have got many other things to do. I have been how-
ever, able to go through the Report. It S8yS that tbe marriages are ~ 

formed between the ages of ]0 and 15 at the latest. Between these 
ages, the Report says, tbe marriages are the largest in number. I 
believe that that is true, but they ought to know that the statistics givo 
us the number of marriages between the ages of 10 and 15 and marriages 

~ the Mussalmans are ~  performed between the ages of 
13 and 15-mostly at the ages of 14 and 15 and rarely at the age of 
13. The consummation is not allowed by any parent, if he can help 
it., earlier t.han the age of puberty, which is generally known to be 
between 13 and 14. I can understand that the age of consent or the 
~ of consummation can be raised to any limit that the doctors may 
advise or that the experienced people may declare. 

Pedit Thakur Das Bbarpva: Will that not go &gust the 
Muhammadan law' 

llaulvi lIIal1amDMd . Shafee Daoodi: If you find that the girt'. 
molested. and that she might have to undergo physical injury on 
L14CPB (LA) ell 
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account of this consummation, then certainly the State has got a'right 
to enter into that question and find out the bel>t way of proteoting the 
girl fl'om the physical injury. 
. IIf. '1'. A. K, ~  So the State has got the right to inter-
fere. 
Maulvi Muhammad Shafee DaoocU: I do not think it is a very 

astonishing propoHition. The State has certainly got the right to 
interfere when it finds that some physical injury has been done to the 
body of a girl either in the name of religion or social custom. (Hear, 
hear.') But you have got to come to the definite oonolusion that there 
is physical injury perpetrated on account of a certain custom. I submit 
that it is for this reason that, whenever the question of the age of oon-
sent has been raised on the floor of the House, no Mussalman Member 
raised his voice against it. The State has certainly got the right to 
see that girls should not be molested even by their husbands before 
a certai!). age if there is overwhelming evidence as to that age. 

1Ir. K. Ahmed: Have you ever applied for an injunction nndtlr 
flection 144 before a Magistrate T 

lttaulvi lIuha.mmad Shalee Daoodi: No such occasion has come to 
me. I want to make it quite clear that my objection to this law is 
that it provides a penalty for t.he marriage of girls and boys under a 
particular age.· I would not object to another Bill being brought before 
the House by means of which the age of consent might be raised  to 
any limit which might be considered necessary in the interests of the 
girls. 

. What I find, Sir, is this, that when 'Rai Sahib Harbilas Sarda felt 
for these unfortunate girls who, according to him, were .. tortured ", 
he tabled a Bill in·1927. This is what he said in the Statement of 
Objects and Reasons : 

" Thc ob,iC('t of the Bill is twofold. The Dillin object, by declaring invalid the 
marringes of girl>! below 12 yMfS of nge, is to put 11 Atop to 811eh girls be<'oDiing 
widowtl.' The 8e('on<1 object, by luyiD/; down the miuimum nlRrriagoable ages of hoytl 
and girls, is to J?reveut, HO far a8 Ulay be, their phY8ical and mornl deterioration by 
removing II prinCIpal obstacle to their phY8i(.'al und mental development." 

Now, this Bill received the sanction of the Governor General before its 
introduction. When a Governor General hears from a Hindu that 
'there is 'no widow ~  in that community, that thousand!! and 

~  of young children are widowed in that community and are 
llotaUowed to rcmarl'Y, I can well understand that the Governor 
:General would agree to give his sanctio!l to the introduction of such 8 
,measure. This was how my Honourable friend Mr. Sarda got the 
sanetio;n of the Governor General. I would also surmise that in his 
community post-puberty , cOWlummation is not rare. (Interruption.) 
Perhaps I may be mistaken. My idea however, is that Mr. Sarda must 
,have pointed out to the Governor General that there is physical and 
moral deterioration amongst the boys and girls of his comm11ll.ity 
because soon after marriage they are entitled to have consummation and 
1iey aannot prevent conrmmmation. A simple marriage oeremony would 
not deteriorate physically either a boy or a girl. It is consummation at 
an early' age which goes to deteriorate the physical well-hein, of the 
rGbildre». Wllatever that may be" it ia under these two oonditlons that 
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Mr. Sarda obtained the sanction of the Governor General. He said very 
<:.learly in his urst Bill that, " It shall apply to Jains, Sikhs, Brahmoa, 
Arya Samajhlts and the Buddhists." But when thill Bill emerged from 
the Select Committee it was made applicable to Mussalmans also. The 
way in which it was made applicable to l\lUHSalmans is to be found in the 
first Select Committee's Report. It is said there : 

•• The Bill, as introduced, applied to Hindus, Ja.in8, Sikhs, Brahmo8, Arya Samlljiatll 
and Buddhist" and was a meaNure relating to the validity of marriage. AI we 'propoee 
to IllDend the Bill by making it a meallUrE! impoling eriminal peulties on partlelpuDts 
in n rhild DlRrriage, it aeems inyidious that it should be restricted to ~  partieuiar 
communities, Hince child 1lI11rriagcs do OCCUI', though not NO frl'lluently In other ('em-
munities. We propol\(', therefore, Uillt the amended Bill should be general in it.s scope 
ILnd npply to aU dUtlSl'S lind eOMmunitie$ ill Britildt 1Ddia." 

Ifr. President: How long does the Honourable Member propose to 
take' I should like to continue for ten minutes, if the Honourable 
Member is prepared to finish his speech by that time. 

Maulvi Mohammad Shafee Daoodi :  I will take more, Sir. 
The Assembly then adjourned for Lunch till a Quarter to Three of 

the Clock. 

The .Assembly re-assembled after Lunch at a Quuter to Three .ef 
the Clock, :Mr. President in the Chair. 

llaulviMnbammad Shafee Daoodi: Sir, 1 have told you how the 
MUHsalmans were dragged into this BiU od how it Waft made applie-
able to them. There is a provision in the Government of India Act in 
regard to such questions aDd that is this : 
.. It eball .at be lawful witlaeut the pit'YiwB IIIirtioa of the GoTeriior General to 

iDtroduee at BuymeetiDc of either clJamber of the In<Wm ~ MY lUl'G.BUtl 
aRC{"ting 

•  •  •  •  •  * 

(/,) the religion or religiou8 rites aDd usages of aDY c1as. of Britiab IlUbjeeb J_ 
India."· . 

I think it is very clear that the power (If allowing questions like this 
to be introduced in the Assembly is vested in the Governor General; 
and in this particular case when Rai Sahib Harbilaa Sama got hie 
sanction, it wall expressly on the underRtandirig that the Bill related 
to Hindus which included Sikhs, Jailltll, Drahmos, Arya Samajists, ete. 
I do not think this Bill eould by aDy stretch of imagination be maM 
applicable to the Mussalmans all wen, because the Select Committee 
have made a recommendation to this House in that behalf. I And that 
durintr the debates in this House in January 1929, this queltiott t;aJ8.e 
up incidentally and at that time tile HOnourable the Home Mem.ber was 
pleased to say that the original Bill which was introduced by Rai 
Sahib Harbilas Sarda hltd received the s.ootion of the Govel'DOl' General. 
So far 110 good. Later on he says : 
•• The House Interpreted the general intention of that BiD to be to regulate chUd 

marriage aDa it was I think with that intcntien that the Bill was IlUbmitted for tbl! 
1I1IICHon of the Governor General." . 

The words speak for themselves, and I Deed not comment on suC!h 
an obvious error of judgment whieh haa been committed by the Honour· 
able Home Member in that connection. He says furtMr ! 
•• I inffl " fllGrle tlll ",ord • infer ' •• aad I think that it is with tJlat iatelltll'lll 

tbat the Gevel'1lor General ~ UDeUon. Xy own new theret.-e wCMl14 be that _ 
further IIIlmtion ie Deeellary aDd tba.t the poiDt of order regarding alteeaee of ...m. 
of the Governor GeDt-raJ is "ilot at this stag. tenable. ' , 
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I need hardly say. that ~  of ~ J;lonourable the Home 
Member will not make lawful what IS unlawful In Itself, and no I1mount 
of argument adduced in support of this ~~  can be conRidered 
sufficient if it contravened the express provIsiOn of the Government of 
India Act. My contention is that the ~ ~  put. by .thl" ~  
able the Home Member does not make the provIsIons of thiR Blli applIcable 
to the Mussalmans even if it is passed by this Assembly. ~ thmk the 
real defect in the Bill will remain and certsiply advantage wlll be taken 
of it . 
. Now, Sir. I find that there hRs been legislation in several provinces 

of India which makes the marriage iustitution sacred to the Mussalmans, 
IUld that legislation can not interfere ~ it. Here I will qnot(l ~  
XlI of 1887, fol' Bengal, the United ProvInces and .Assam, where th18 
is laid down in section .37 , 

" Tbl' eivil ('ourts ot theBIl provinces shall decide ull qucstiolUl relating to !lu"eellllion, 
inberitance, marriage or any religiou8 usage or institution by th6 Muhammada" law 
in rases where tile parties are Muhammudans except in so fur ItS ~  law hilA by legia· 
lative enactmen£ been altered or abolished. ' , 

Then again for Madras you find the Madras Civil COUl't.'I Act, III oflR73, 
which says in section 16 : 
II All questions regarding succession, inheritance, 11larri.a116 or any religiou8 uaa::" 

'or institution 8hall be dedlled, in (lasel where the parties are l\luhammadaDa, by till) 
Muhlullma.dan law or by custom having thl' ioree of luw, una In easetJ wher(' no ex.press 
rule ('xists, the court shall act according to justit:c, equity Imel good rOllsriCIll'e." 

Then again I find for the Punjab as well as the North West Frontier 
Province, there is a provision enacted by the Punjab Laws Act IV of 
·1872, section 5, and the North Western Frontier RegUlation 7 of 1901. 
This provision is as follows (I will not quote the whole thing but only the 
material portion) : 
" In qucstions regarding succession, marriogo, etc., the rule ot dcrjlljon shall til' 

tJw Muhammadan law ill easel where the parties nre Muhammadau8, eXI.'.ept jll so fnr "" 
sil"h law hna been altered or aboli8hed by 1l.'gi81atiVll cxactment." 

In the case of Ajmer.Merwara, Regulation III of 1.877 lays down almost 
the same thing. In the province of Oudh the provisions of the Oudh 
Laws Act XVIII of 1876, section 3 are the same· as in the Punjab. In 
the Central Provinces again it is enacted in the Central Provinces Laws 
. Act XX of lR75, that in questions regarding inheritlmce, marriage, etc., 
the rule of decL'iion shall be the Muhammadan law where the Ilartif'."1 arl" 
·Yuhamma(ians. It appears to me that tlte Muhammadan law of marriage 
has been held to bc.sacred by all these laws of the different. provinces in 
In(lia from time t.o time ..... 

Mr. Preliclent: E,'ery law is sRcred. 

llaulvi Mohammad 8hafee Daoodi :. Yes, it is if it has got t.he force 
of law, Sir ... It is for this reason, I submit, . that even when this very im· 
portant Committee, ~ Age of Consent Committee, was appointed. the 
.Government were anxIous not to make its scope very wide, but to limit it 
and con6ne it to que!ltions which really were within the domain of the 
Stat.e. t.hat. ill the Government of India. The terms of reference of this 
Committee related. only to the age of consent and to nothing eise, not 
to the age ~ marruage. They have trRDsg'l't>8sed the scope of their ~  
I should th1nk, and have thereby come to the conclusion "·hat there 
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should be a penalty for marriage at a certain age. The reasons given 
by the Memberli of that Committee have been read by me with close 
attention in order to find out whetber tbere is anything which can 
convince me of the soundness of their (lonclusions. I find that the only 
thing which strikes one is ~  they say tbat this age of consent, or 
!Scction 375, applying to marital relations has been in existence for so 
many years and haH not improved the position very much in India. But 
8 reply to this has been given by an Honourable esteemed member of 
thnt Committee itself-Ml'li. Brijlal Nehru. She has endeavoured in her 
note to malte it clear as to how this evil, wherever it exists, can be reo 
medied, and what would be the effective method of doing it. I would 
quote thiN from page 242 of the Report, where she says: 

" Tl1at work of this kind ill essentially that of socinl reform IInll ean uest 1.lv .lull!' 
~  Jloll'o!lleill! bodicli. These, it is presumed, will 1lO118illt of the leading IIOciai rcforlllcl's 
of the locality. In the towns at nny rate, there should be no dearth of them. The 
CXlIlIlplt' of the towns will spr('.ad ~  into the villages." 

Later on at page 244, paragraph 31, she says : 
" The fate of men ill in their own hands. It ill the men nnd 1I'0men who can make 

or mar the destiny of their own country. If they Ilrc not rl'fLdy to work, to put up Il 
fight agl1inst tll(> ('vil,. to 8pl1re no pains to ae.hieve the d('sire!l reform, they I'flllnut get 
it by palsing It thouaanll laws." 

Mr. President: This applies to all communities. 

Maulvi lIoha.mmad Shafte Daoodi: Certainly, Sir. I made my 
position clear the other day; but if my friends go wrong I am not 

8 P.M. bound to go wrong; that is my position; I made 
it very clear the other day that my fellow countrymen 

.are absolutely wrong in invoking the aid of ' the Government Benches for 
paRsing a law on their own countrymen in regard to social reform. I 
would quote one more passage from her note ...... . 

Mr. President: The only question now before .. the House is why 
~  Muslim community should be excluded from the operation of this 
law. 

Maulvi Mohammad Shafea Daoodi: I am replying to that' part. 
My friendR have accused me that I did not want to eradicate this evil 
, of child marriage from the Muslims. I am showing them that this evil 
can he ~ in other way" more etfectively than the way they are 
suggesting, and I am further showing them that, because the method 

~  interferes with my liberty and with my personal law, therefore 
J do not Jike that this law should apply to my community, thereby 
proving that I am not against the eradication of the evil but only 
.llgainst the method which is being adopted in this House. I hope, 
therefore, Sir, that you will allow me to quote the very useful sugges-
tion made by thp snme estt'emed lady at .plI:ge 232, paragraph 1, of this 
Report where she say.s : 

" Wl' have alRo given ample reasons to ,show that there are eertain inherent diffi' 
culties 011 aecount of which it is lIcu·rly impossible for thi» IILW to be as elfectivl.' as 
other penal laws. If any drastic measures lire dcvised-(TheBe, Sir, are tIle lIIOrl14 
.of a lady of ",otherly a1!el1tion for tI,e girls more than We can 'presume oU'46llle, t() 
b?),-to make ~  eft'ectlve, the ~  eBW!ed will be 80 great, ill tbe pleaent con-
dItIons of India, where there 18 R marked dispurity between the legal status of men 
a1¥l women and the latter'll condition is 80 helpleu, that trle remedy will be worae than 
til. diseASE' itselt." . 
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I know my friends have the Report very well, more often than I have, 
but I have realised the importance of the pronouncement of this 
eminent lady, while I should say that my friends in their zeal in sup-
porting the motion, which is the fashion of· the day, are forgetting the 
l'eal significance of this question. I feel, and very strongly feel, that a 
very great mistake is being committed to-day; the result of it of 
course will be out some time' after; here we seem to be actuated by 
some motive or other, and finding that there is the solid support of the 
Official Benches, we join with them and shut out all that is put for-
ward to improve the nature of the Bill. I submit, Sir, one other aspect 
of it. My friends had not realised the consequences of the penal 
clauses of this Bill; and it was for this reason that they wanted so 
many loopholes. I would submit very plainly that the Oftleial Benches 
were perfectly right in ignoring all that they put forward by way of 
amendment, becauSe, after all the mentality of the Officials in this 
respect, I should say, is absolutely different from ours. When you make 
the action ~  you must make it as plain as possible ....•.. 

lIIf. Prealdent: These are not reasons for the exclusion of the 
Muslim community. I would ask the Honourable Member to be more 
relevant. 

Maulvi Mobammad Sbafee Daoodi: I think that this applies equally 
to tbe Muslim community and therefore I "Was going to suggest that it 
appears to me that my Hindu friends 'have willingly-I do not ~ 
whether by a majority of their own or by the help of the Government 

~  to the enactmebt of this piece of legislation. 
Tbel'efore, Sir, I su.bmit tlmt they have Dot realised the consequences ..... 

1Ir. President: Never mind aoout it. The Honourable Member had 
better speak of the Muslim community. 

llaul"fl ltIoba.:mmad Bbafee Daoocll: Munulmans, after aU, are 
human beings just as the Hindufil are. There ill no distinction whateVer 
between Hindus and Muslims so far as the general question is 
concuned .••..•• 

Mr ......... t: The amendment seeks to make a distinction. 
1Ia1l1vl Moba.mmad 8ha.fee Daoocll: The amendment does not 

make any distinction. If I fail to convince my Hindu friends that they 
should not have a law of this kind and I am not here to impose my will 
upon my friends, what else ctln I do' If they are willing to have this 
legislation for their own community, how can I convince them that they 
should not have it T I am afraid, Sir, if you. are under the impression 
that I am sf'f'king to make Ii distinction between Hindus and MussaI-
mans, I do not know what others will think of me. I have on t.he very 
firllt day made it absolutely clear that I am not against the eradication 
of this evil if and where it exists. I have been doing it and will continue 
to do it 8S long as I aruaHve. But I must prottllrt. against. thtl method 
which my frit'llds al'l.' Jldoptincc in t!rlldicn'ting this rvi1 ....... .. 

111'. PNltd8Jlt: I ~  ask the Honourable Member to leaTe them 
alone and talk on the amendment. 

llaulvi Mohammad lbatee Daoocli: I was going tfJ say, !fl!', that 
the ment.ality of the Offi(!bls i"l absolutely correct on this: ~ that 
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whenever we pass a penal law we must know that law is law, i.t will not 
differentiate between this case and that case. When you pass It you are 
bound to apply it as rigorously as possible. I ~ ~  Borne of my 
friends saying, .. Why are you afraid? This law IS Simply for the 
education of the community; it will be a sort of propaganda; people 
will not be harassed by it; not so many casell will come up. before 
the courts ", and things of that kind. But I do not hold that ~  I 
believe that if we once say that this is the law, we must apply It to 
every case. I would not leave anybody, be he a Rajalt or a Praja. That 
is the mentality of the Officials, and it is for this reason that they are 
opposing all the amendments, although they appear to be reasonable to-
many of UH. 

You will probably remember, Sir, that in a matter of this kind 1 
told this House some time before that the social customs and the re-
ligious practices of the Hindus and Mussalmans differ in many respects 
so widely that it is not proper for a Muslim to interfere with the Bocial 
customs and religious practices of the Hindus, and likewise, I expected 
that my Hindu fellow' countrymen would not interfere with the social CUfI-
tom!! and religious practices of the Muslims. The l.luslims are more in need 
of this convention; because we in this HOUle are only 30 or 32 in 
number, and  any measure which is brought in by a Member of this 
House which consists of 145 Members might be passed in spite of the 
prote",t of all the 32 Muslim Members put together. That is the re88on, 
Sir, why I made this ~  some time before, and I have been 
reiterating it all the time. Now, in this particular matter when I found 
the Oflieial Block W8I solid in in support of this Bill, I thought there was 
no help unless I approached them and justified my ground by appealing 
to them for non-intervention. Then I put in an application which was 
signed by 15 Me2nbers of the Assembly-one "'as absent that day although 
he had agreed with our view-so there are 16 Member" out of 82 who-
have agreed on the point as far as my knowledge goes. This is what 
we said in our application : 
" The marriage institution of the Muslims Is withiu the category of their perHonsl 

luw, and legislation on any aspect of this institution ia lin invasion thereof. Sarda's 
ItiIJ as at pJ'Cllent before the AIlBembly aima at making an ~  of wllet is permis. 
sible a.C!t'ording to 81tlJl'iat. that is the Ialamie law. This ill obvioualy ao unwaJ'l'llnted. 
enerolu·.hment on the perlonal riihta of a Mus6ni. It illtberefore ~  that the Bill 
IIbou.ld not apply to lluaealmans. Silica the Bill is before the AaemWy, they ba .. e 
reeeived IlRDIereuB ecmunllDieatl.ou from reeogniaed Mualim Al8ociatiOlis and well 
known theologians alling lIpO. UII to oppose the pMl8age of t.his Bill. The resentment 
and the .agitation amongst the Mu.Uma ia very great. AI representatives of the MUllim 
~  In tbia House '"' deaire to aeqnaint you with the real aituatiOil. In the 
1!1tf'Umataneel we requeat the G09'eJ'Dllll!llt to adhere to their time-hoDoured policy of DOD' 
intervention in this matter." 

I have not received any reply to thi.. I do not know what bas beeD 
the result of this application by 16 Muslim Members ...... . 

M'ian .obamma.4 Bhah Nans (West Central Punjab: Muham-
madan): Some have retractl'd from the position they then took up . 

• auln IIoJaammNl IW .. J)aoocH ~ I did not like to give the 
~  in the first inst.aDce, but siace my friend is interrupting me by 
aa:rmg that HOme have retracted from the position they ~  taken lip,. 
then, I feel bound to give the WIlDes now: 

(1) Mr. Abdul Latif Sahib Farookhi, (2) Maulvi Sayyid Mu1'taza 
BahebBahadur (An . HOflouf'tible Member: .. Have you retracted 'If) 
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{Maulvi Sayyid Murtuza Saheb Bahadu1': "No, certainly not. ") 
(3) Haji Abdulla Haji Kasim, (4) Myself, (5) Haji Abdoola Haroon, 
(6) Khan Bahadur W, M. P. Ghulam Kadir Khan Dakhan, (7) Mr . 
. Muhammad Rafique, (8) Mr. A, H. Ghuznavi, (9) Haji Chaudhury 
Mohlimmad Ismail Khan, (10) Mr. Anwar-ul-Azim, (11) Mr. Muhammad 
Ismail Khan, (12) l\1aulvi Muhammad Yakub, (13) Sayyed Hussain Shah, 
(14) 1\laulvi Badi-uz-Zaman, (15) Mr. Ahdul Matin Choudhry (An Honour-
4ble Member: "lie has retracted.") .(16) Mr. Abdul Haye. (An. 
Honourable Mernbet' :  " No, no. He is a supporter.") 

The last gentleman agreed with us but was not present at the time of 
the signature, lind 8l:! we wel'C afraid that the Bill would be passed very 
.tIOon, wc sent up the Ilppliclltion to the nonoUl'able the Rome Member 
without waiting for the gentleman who was absent, So, Sir, ,ve gave 
our application to the Honourable the Home Member three or four days 
ago. Thereafter it tranl>pired that there were I!leveral other gentlemen 
wanting to join us when we mnde the formula slightly different ....... . 

Mr. ltaft Ahmad Ittdwai : Who drafted it T 

Xau1vi Mohammad Shafee Daoodi : And that formula is : 
.. We, the Muslim Members of the A8sembly, 11ft' of opinioll that any e.bange in 

till' personal law of Muslims of India shouM depend 011 the Muslim votes only of tile 
Legllill1ture, and thut GovornDlent 8110ul(1 aturt the convention of not .votillg tOf or 
against a chungI.' unle8s it is sure that the shle on which it is voting represonts tlie 
viow of u majority of the Muslims of that Legislature. " 

'This was also signed by many of the Muslim Members of the Assembly, 
But as 1 ,vas busy here I could not know the result of it. 

Khan Bahadur Mian Abdul Am (Punjab: Nominated Official): 
Do Muslim elected Members represent the Muslim women's point of view 7 

.An Honourable Member: Not the nominated Members . 

.Another Honourable Member: :Whose draft is it Y 

Kr, President: Order, order. 

Maulvi Mohammad &hafee Daoodi: I think those who are putting 
this question from that Hide are those who did not want to sign any of 
these, and if I give out their names, I think they will be satisfied· that 
they ~ not to blame for it. They are Mr .. Abdul Qadir Siddiqi and 
Mian Mohammad Shah Nawaz. My submission at the end is that this 
nmendment of mine should not be decided by the votes of the majoritv 
of this HOllse.. . . .. . • 

Mr. President: That iii not the rule. 

Maulvi Mohammad 8hafae Daoodi: That is not the rule, but I have 
appealed to the Government Benches, by meaDS of that written applica-
tIon, tl).ree or four days ago, and they had by now sufficient time to make 
IIp their minds. I appealed to my esteemed friendH, the LeaderR here of 
tbe ~ community also, Pandit Madan Mohan Malaviya, Mr. Kelkar, 
~  ·MoonJe, ~  whom T cODl'lidered to be responsible leaders of th, 
Hmdu commumty. I appeal ~ them here again as I have appealed t( 
them as well al'l to others outsIde· the House---I Mve appealed to then 
not to interfere with a matter wbichconcerJlll ~ per8Ona11a'W" ci til 
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Muslims. I shall recapitulate in a few words my l!Iubmissions. It .is 
permissible for a Mussalman to give away his daughter under ~ In 
Nikah, i.e., in marriage. It is permissible, and no law should make It not 
permissible. To lay down a law against it, to ~  a man who does a ~
missible act is certainly going against the Shartat of Islam. Secondly, If 
you are afraid of the physical deterioration of the girls, I should say I am 
as solicitous, of the physical well-being of girls as ~  other Me.mber of 
this House. I hope you will give me that much credIt. But I ~ ~ that 
the Nikah ceremony, which is quite distinct from consummatIOn, IS not 
a thing which deteriorates the physical well-being of either the girl 01' 
the boy. Therefore I say that the evil which you say has compelled you 
to legislate on this queRtioll does not arise by marriage alone. ~  
the evil of early consummation, if it does exillt, and I know it does eXIst 
in India to a certain extent, can be eradicated more by the device which 
has been recommended by Mrs. Nehru in her report than by this sort of 
legislation. Further, I may state that this legislation is halting, because 
so many amendments have come from my Hindu friends showing that they 
are not whole-heartedly in favour.of the Bill as it stands. If it is so 
haIting, I think you will not get the support of the country when it is 
passed. It will remain, I am afraid, a dead letter as other laws are said 
to remain a dead letter on the Statute-book. I am, ,of course, convinced 
that yon can eradicate the evil by methods of propaganda, education and 
that sort of thing and I would join . hands with my Honourable friends 
in eradicating the evil by such methods. It must be very clear that the 
Mm!lim commnnity as a community is not going to lap; behind in the 
matter of eradicating that evil. But this is not the way of doing it. I 
therefore hope that my Honourable friends will accede to my request and 
allow this motion" of mine to be decided by the votes of the Muslim 
Members alone. 

Mawvi Muhamma.d Yakub (Rohilkund and KumaOll Dh'isions: 
Muhammadan Rural) : Sir, in rising to speak on this amendment, I wish 
tu explain my attitude towards this Bill. I wish to make it quite clear 
that lIilam dOllS not only, not enjoin child marriages, but Islam definitely 
IS lD fa"our of marriageH after puberty or at an advanced age. I wish 
also to make it clear that, neither mysel£ 110r other Muslim Members of this 
House, who arc not sUPl?orting this Bill, as it stands at present, are in 
favour of early marriages. In fact, I myself, and those who think with 
me, do not consider that. the age of 14, as is proposed by this Bill,. is quite 
an 8 ppropl'iat.e and proper age for marriage and consummation. 

When this Bill was first. introduced in t.his House by the Honour-
able Rai Sahib Harbilas Sarda, I lent my humble support to it, consider-
ing the horrible conditions of the Hindu girl widows depicted by the Honour-
able Mover of the Bill and other speakers. I had also the honour of sitting 
on ~ Select ~  on the Bill, and in the Select Committee whrn the 
Honourable the Rome Member, on behalf of the Government, brought out 
the draft of ql1itt" R nE'W Bill in the form in which it stands now, I  must eon-
fei'1!'\ that I never had any idea of the ~ point of view. find I raised 
JiO objection to the Bill ~ th(> form lZ'iven to it by tbe Hononrable the 
Home Member. I suppol'ted it in its presellt form on the floor of this HOUiOP. 
ancl.on that occasion I deflnitely stateq': 
, ~  Musllalmana aT.:' ·not if! ~  wny behind allY community in thll mnttetr of sbcilll 

r('forms; AO long R8 tll("Y do n'Ot iuterfE're with' their religion. " 
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I also made it quite clear at the time, when I said : 
"  I do not want Governm@t to interfere ill aDY religion in India." 

(Interruptions from Honourable Members.) 

Interruptions like these would not do. I am speaking in my strain. 
J had not the slightest idea on that occasion that the persons who are in a 
position to speak on the religious point of view would be opposed to it. A 
man who has respect and reverence for the theologians of his religion is 
entitled to more honour and respect at the hands of Honourable ~  of 
t,hu. House than those who make a mockery of religion and have no resepct 
for their religious leaders. When the proceedin,s of the Assembly were 
publh;hed, the first MW\l:Uilman, who raised objectlon again!!t the Bill from 
the Muslim point of view, was no less a gentleman than Maulaua Muham-
lIlad Ali, a graduate of the Oxford University, a gentleman under whose 
banner my friend Mr. Shervani had the honour of working for several years. 
Subsequently prominent theologians and ulemas, with one or two exceptions, 
raised their voice against the provisions of this Bill being applif'd to the 
Mus!l8lmans. I then tried to study the question more thoroughly, and after 
gil'ing it m;y full consideration, I have come to the definite conclusion that 
Muslim reliliousopinion is against the Bill, and those wllo are in a position 
to spt".ak on Muwm law consider it 8n interference in religion. In my note 
appen(led to the Report of the Age of Consent Committee I have tried my 
best to explain their point of view, which, put in a nutshell. runs as follows : 

" lllam is a aelf-eontained and aelf-tutBeient religicm. We have got a NIDl,lete _ 
of our own eDCIifted laws and ill BOdo-religious mattei'll, lUre marriage, divoue, aM-
cessio. Rnd religious family trust., we WBDt to be governed by ouf OlVa perIODaI laws." 

Thisl\luslim point of view, as explained by me, is also supported by another 
Muslim member of the Committee, namely, Khan Bahadur M. 1 Kadiri, 
retired District Judge of the Bombay Presidency, and now t'he Chief Judicial 
Officer of the J unaghad State. This is what he says : 

.. I hove hal! the ad .... ntage of goiq over tile netes put .p by my learaed t'.olleqae 
Maulvi Muhammad Yakub. I agree iA tJu! maiD with the opinkm expMeleCl by the 
Maulvi Sahib regardiDg the religioull IUIpeet of the queltioD eOllneeted with the prop0ee4 
marriage nnd COn8('J1t lerisInUon." 

JIr. Raft A)mad Kidwai: Very good certificate I 

Maulvt Muhammad Yalmb : Perhaps better than yours. It will 
thus be seen that two out of the three Muslim members of the Age of Con-
sent Committee held the same view as regards the Muslim religious point of 
view. I have no quarrel with those who achi:tit that they cannot speak on 
this Bill from the religious paint of view of Hindua and Mu.aliDlll, but cer-
tainly it is highly objectionable on the part of Muslims on the floor of this 
lIouse to discard and denounce the considered and weighty opinions of the 
ulf'mas and theologians of their faith. I waR really surprised to see that some 
of my friends here have lightly brushed aside the weighty and sound pro-
nouncement of ulema!! like Molana Mufti Kifayat-ullah Saheb, President 
of the Jamiat-ul.Ulema, Maulvi Ahmad Saied Sabeb, and Molana Moulvi 
Husain Ahmad Saheb, President of the Theological Academy at Deoband, 
whose opinions they held in the greatest rf'spect only 8 few years ago, and at 
whose fatwa !lOme of tbem suspended tbeir practice. (An Honourable Mem-
ber : .. Did you also suspend ''') I did not. And I should llke, on thla 
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occasion, to congratulate my Honourable friend Mr. Keane for having taken 
his Muhammadan law from my friend Mr. Shervani, and I hope the day will 
come lIoon when he will take his political ideas also from him on the. floor 
of this House. 

Now, Sir, only as recently &8 the 11th August last, Maulana Husain 
Ahmed delivered his presidential address at Moradabad, from the platform 
of the United Provinces Jamiat-ul:U1ema, and he announced in clear and 
defmitc term!! that the provisions of this Bill were an interference with the 
8hariat or the Muslim law. 

Mr. Yusuf Imam: You walked out on that occasion. 

llaulvt lIubammtul Yalmb: I was not present in Moradabad at that 
time. I was on the Public Accounts Committee in Simla. My ~ 

able friend should ascertain his facts before interjecting. Since this Bill 
wall taken up in this HoWie, we ha'\7tl been receiving a large number of tele-
grams, letters and proceedings of Muslim meetings denouncing the Bill and 
asking us to vote against its application to the Mussalmans. I will refer 
to the most important ones. One is from Maulvi Kifayat-ullah, President 
of the ~  jn wroth he says that the present marriagE' bill is 
an interference with the Muslim law, and he calls up<ln the Muslim Mem-
bers of this Assembly to oppose it. There is another weighty telegram which 
I received only last night. The telegram runs as follQWS : 

The following Resolution was passed under my Presidentship and I am 
authorhled to communicate the same to you. Resolution moved by Maulan8 
Kutb-ud-din Mohammad Abdul Wali supported by Shamsul-ulama Maulana 
Nasir HUElSain Saheb Mujtahid, MaulaD.a Inayat-ullah, Farangimahel, 
Rhamsul-ulama Maulana Ibn-i-Hasan, Mujtahid and Shamsul-ulama, 
Maullina Sibte Hasan. (Laughter.) It is not a matter for laughter. I 
havc not sold my community for a few pice. (Hear, hear.) I have never 
sold my community. 

An Honoura.ble Member: But somc hnve sold their country. 

Mr. T. A.. E. 8hetvani : Will the Honourable Member utter those 
words outside the House , . 

Maulvi Muhammad Yakub: If the occasion comelJ, I will. I do not 
mean any ~  against any particular gentleman. What I meant 
to say is that there are certain people in this country, who have sold their 
Muntry and community. This is the Resolution: 

" Reaolved that thia meeting of the S\UI:Jli and Shia Ulemas and Muftia is strongly 
of opinion that the BID to fix the age of marriage and eOllsummation is agaiuet the 
IsJamie law and eonatitutClfJ a direct interference with relillion a.nd aus the MuasalmaD 
Membel'll of the Assembly to oppose the passing of the Bill and a1ao expects thRt, if 
~  Bill. be pA8RPd into Jnw .with the ~  of the· majority. Government would llot 
glVl' thell' nSHP.nt. and allow It to. bo put mto ~  8jJaiD4t. l\tus.'1amnaull been use the 
MU.IIII8Jmanll wIll qnder no .circumstances .accept n Ill'" which interfere!! with th('ir 
Shtrriat. Najmnl nasan, f:!hnmllul-uJnmn, Mujtahid." 

These are weighty opinions lind they are from prominent persons. 
~  not ehildren, tbeyarenot fame-hunters,and it 'Would be 8 cursed 
day in the BriHsh history if the Government of India lightly brushed 
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away the opinions of gentlemen like these. This is another telegram 
from Rangoon. It 8ays : 

/ / Muslim mall meeting presided over by grand Mutti IUlanimously diaapprove tho 
Sarda Marriage Bill a8 it contravenes the Muhammadan law and the Victorian delliara-
tion. Requested Government to exempt from the BUI if P&88ed." 

Then there is another telegram from Madras, which say8 : 

•• AnjumliD Ialamia, Madraa, highly appreciate your I$rong protelt against aarda 
Bill. Spare DO pains to exempt MUlI&lmanll." 

Then this is a telegram from the Mussalmans of Benares : 

II We, the l\tu8aalmans of Benarel, emphatically diaapprove of the Barcia BUl. We-
believe that the Bill is a clear interference with the religioul freedom of the 1141181111-
mans and therefore strongly condemn it." 

There are also other telegrams from Benares and other places ill which 
similar feelings have been expressed. In the face of this opposition, Sir ~ 
as a humble follower of the faith of Islam, I feel it my bounden duty to 
give expression to the views of the Mussalman public in this country, and 
as a representative of the Mussalmans in this House, I feel it my duty to 
give emphatic expression to their views. Sir, I wish also to take this oppor-
tunity to join in otfering my humble quota of tribute to the e10quent, force-
ful and powerful speech which the Honourable the Home Member delivered 
the other day in support of this Bill. How much do I wish that he would 
have shown the same power of eloquence, force and determination on othp.r 
occusions, when his advocacy was so much needed by the Government of 
India as their representative in this House. (Hear, hear.) But I feel it 
my duty to submit, with all the determination and earnestnellS at my com-
mand, that, in making that pronouncement, he was deviating from the time-
honoured policy of the Government of India, namely, non-interference in 
religious matters and the perAOnallaws of the people of this country. 

lIrIr. M. X. Acbarya : Hear, hear. 

lIIaulvi Muhammad Yakub : This policy of the Government of 
India has been repeatedly given expression to on the floor of this House. 
As far back as 1922, when Sir Hari Singh Gour wanted to create an inno-
vation in the marriage law of this country, the distinguished predeceSsor 
of my Honourable friend, the Home Member here, Sir William Vincent, 
said : 

" The Government of India, fully realising the danger of weighing down either one-
side of the balance or the othE'r, by the official vote, have decided to follow the policy, 
which I understand is approved by the last speaker, and to be absolutely neutral in 
a matter whieh realJv niPette the non'offi('ial Memberl of this Auembly more directly 
than .it does the Members of the Government. The fact ill that in a matter otthil kiM 
by whieh reJigioul sentiment il largely alrected Government cannot be too careful of 
itl attitude." 

Then, a.pin, Sir! in ~  ~ this Bill was first introduced by my Honour ... 
able frtend, Ral SahIb Harbl1as Sarda, the late lamented Sir Alexander 
Muddiman, the then Home Member of the Government of India, said : 

•• But the desire to go forward, at any rate of ~ Bome Member mUlt b. 
reatrieted by the' eaatlon whieh fl neeetllllry in dealing with a mealure like thil aireetlDlr 
the social Ufe ot the people." . 
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The Honourable Sir James Crerar himself, .wben . speaking on this very 
Bill in 1927, said: 
" But one of the r08pollilibilitiea, and a very heavy one, on the Government of 

India, ia to onlure that where mea8ures, undoubtedly impinge· very  deeply ~  the 
reUltiou8 ideaa and 80cial cU8toma of very conaiderable 8ectiol1.l of. the population,. all 
legitimate interelta and all legitimate ~  ~  be carefully, fully and fallly 
aseertained. Another part of the respollll1bllity whIch rel!lte upon the Government of 
Iudia i8 to &ee, a8 far a8 in them liel!l) that luch melUlures 118 IIro proJloaed are rell'lly 
conducive to the end to which they are <1irected." 

Proceeding, the Honourable Sir James Crerar said : 

"  r conteBa that a note of caution soomB to me to bo a wise counsel. I think that, 
before the Houae proceedl!l to consider thiaBill in greater derail, it ought to paBa the 
motion which I moved for further eliciting further opinioDl thereon. Legialation, how· 
ever well· intentioned, if it ia hasty, ia not likely in the end to promote the purposo for 
wbic.h it il intended. Legislation whieh ia paased without due cOl18ideration may hava 
t'on"oquencc8 very remote from those whieh are intended." . 

These are words of wise counsel which were uttered, by three suc-
cessive Home Members of the Government of India, on a measure like this. 
In making such a bold departure from this policy, I am afraid the Governa 

ment of India are adopting a very hazardous and dangerous course, the 
disastrous consequences of which cannot be expressed in too strong language. 
Sir, the Government of India seemed to be so very nervous of a handful 
of communists in India that they twice, unsuccessfully, attempted to legis-
late Hill like the Public Safety Bill, and the hunger-strikers Bill, but it is 
wonderful that they do not seem to pay any heed to the general and strong 
opposition which this Bill has evoked in the country. Hundreds of petia 
tions, containing hundreds of thousands of· signatures, opposing this BiU 
have been· placed on the table of this House and a majority of the l\Iussal-
man Members of this House have tried to convey the opinion of their co-
religionists to the Government. Only the other day a memorandum,  signed 
by 15 Mussalman Members of this House, was placed in the hands of the 
Honourable the Home Member but it had no effect. Recently the Honour-
able the Home ~  declared, on the Hoor of this House, in connection 
with the hunger.strikers Bill, that, in deference to the views, SQ forcibly 
put forward in this House, he agreed to the circulation of a Bill which the 
Government of India considered 80 urgent and so necessary. I fail ~ 
understand why he has turned a deaf ear to the opinions 110 forcibly 
exprf!ssed in this House about this Bill. 

At thill late stage of the Bill I wish to make another fervent appeal to 
the Government and warn them against the consequences which may arise 
as a result of the passing of this Bill, against the wishes of the masses. 
(Loud applause from Members against the Bill.) And once the masses of 
the country come to realise that Government have deviated from their 
policy of non-interference in the personal laws of the people, the resent-
ment and disaffection will be so great that all the ~  of the country. 
and all the forces, that are at the command of the Government of India, 
will hnrdly help them to keep the peace of the country. The upheaval in 
Afghanistan must be a lesson to the Government of India. (Hear, hear.) 
Bl('ssed is the man who takes a lesson from the mistakes and misfortunes 
of others. Sir, even if this Assembly does rush to pass this Bill into law, 
I still hope that an expepienced Viceroy like Lord Goschen will never 
ac('ord his consent to the Bill and will not allow the future historian of 
India to say that the first Act of intervention in the pel'8Onal laws of the 
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.country was adopted in his short regime, which would certainly shake the 
very foundat.ions of British rule in India. 
Pandit Kila.kantba Du: Can the name of the Viceroy be mentioned 

in this connection, Sir f 
Mauln Muha.mmad Ya.kub : If the names of heretics, and martyrs 

like Jatindra Nath Das can be mentioned in this House, I do not see any 
roason why the name of the Viceroy cannot be mentioned in this House. 
With these words, Sir, I make another appeal to the Government of 

India. As I have said already, I am not in favour of early marriages. We 
do not want early marriages. But I warn the Government that they 
should not turn a deaf ear to the united and strong opinion of the religious 
heRd!; of this country, of both the communities. I warn them to be very 
,caut.ious and think twice and thrice before they go into the lobbies t.o vote 
.on the last reading of this Bill. (Applause.) 

Mr. T. A. K. Sherv&Dl: Sir, I rise to oppose the amendment put 
forward by lJQ" t\l'8twhile colleague Maulvi Mohammad Shafee Daoodi and 
I do so in spite 'Df the fact that the opinion of my erstwhile leader has been 
.quoted in the Hon!IJe. I reYert' and respect Maulana Muhammad Ali still 
as my elder brother. 

Maulvi Muhammad Yakub : But not as your leader T 
Mr. T. A.. It. Shervani : I followed him in politics so long a& I eon-

sideJ'l'd his politics to be correct politics ; but I never reeognised him us 
.my religious head. 

Maulvi Muhammad Yakub : But Government think that his poliey 
'eYen then was wrong. And this is why you did not follow him and 
preferred to fol\ow the Government. 
Mr. T. A. K. BhervaDi: While opposing the amendment, Sir, 

I do not propose to stut with vituperations like my friend over there and 
finish with quotationH and assumptions. I ,,:ill try to put before the 
House the true rules of 'Muhammadan law and the condition of Muham-
madan society as it exists here and elsewhere. I think that is the 
attitude which ought to have been adopted by the Honourable Members 
who spoke before me. Sir, in my previous Hpeech I tried to show to the 
House what is true Muhammadan law on the point. (An Honourable 
Member : " As you understand it.") Certainly 88 I understand it, and as 
everybody else ought to understand it, and I will quote, if necessity arises, 
the text from the Hadises and from Koran, and will show that the law 
is that which I assert is the law. But before doing so, I must say that 
I was really astonished when I listened to the arguments advanced by my 
friend Maulvi Muhammad S'hafee Daoodi. He admitted in 80 many 
words. on the floor of this House, that an early marriage is an evil and 
H Jl111Rt he eradieated. My learned friend Raid he was prepared to eradi-
eat!' that evil but he BayS that he is ready to eradicate the evil, but as 
thllt evil is sanctioned by Islam, therefore that evil must continue for 
HlP timp heing withont any interference by this House ; but I respect-
full" i\ifi'f'? from my friend because, according to my belief, Islam can 

~  sanction an evil. That is my reading of IRlam. (A Voice: I< Ite 
never said that t,.) Be admitted it in so many words, and the report of 
his ",peech will be there. He may strike Qtt .thie passage now, but my 
friend Maulvi Mohammad Shafee Daoodi did say. that early marriage 
111 an e"n. 
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llaulvi Mohammad Shafee Daoodi :  I ~  that early consummation 
is an evil. 

Mr. T. A. E. Sherv&Di :  I knew that correction 'wol1ld be ~ but 
that would be an after-thought. However, let us see what Islam says 
in the matter. I have heard two learned speakers on the amendment, 
but they have quoted no authority except the authorities of certain 
telegrams. 

Maulvi Muhammad Yakub: 'l'he Mussalmans themselves are the 
authority on the Islamic law. 

Mr. T. A. K. Sherv&Di : The same Mussalmans who called western 
education kufr. As regards folloW-ing the Fatwas, it is a question of choice 
between myself and Maulvi Muhammad Yakub. I followed the Fatwas of 
ulemas when the Fatwas tried to eradicate an evil, but I d() not follow 
the Fatwas of the ulemas of my learned friend when they instigate us to 
perpetuate an evil. That is the difference between my learnlll1i friend 
and myself. 

(At this stage Mr. President vacated the Chair, which was taken by 
Mr. Deputy President.) (Loud Applause on Mr. Deputy President .taking 
the Chair.) 

I followed ulemas, Sir, when to follow ulemas entailed some sacrifice. 
But certain gentlemen-I will not refel' to you; Sir, out of respect for the 
ChAir-but say certain gentlemen follow the u1emas when following them 
does not demand any:thingto but, on the other hand, secures elections. How" 
ever, I do not want to waste the time of the House and will come directly 
to the question in issue. 

(At this ~ there was loud conversation going' on among all 
theM:embers. ) 

Mr. Deputy President: I hope Honourable Members are not in a 
holiday mood. .• 

:Mr. T. A. X. Shervani : Sir, I ,vill do my best to convince the House 
about my point of view by quoting yourself. So far as Koran is con-
cerned, I quoted the other day the only verse about nikah. So far 88 
hadis is concerned, I would quote yourself. 
Mr. Deputy President: Then follow me. 
Mr. T. A.. E. ShervaDi : Sir, I would have followed,YOu gladly if you 

had given the right lead. If you had stuck to your real conscientious 
opinion, I would have implicitly followed you. 

Mr. Deputy President: The Chair never gives a wrong ruling. 

Mr. T. A. X. ShervaDi: It is not your rulings bu\ that of others. 
Yon do not rule, Sir, but follow. Sir, you quoted in your note of dissent: 

•• la ~  bikra hatta ta.tammar wala tunkCJA.u-,aY1/4b hGtta ta.talllla1la. ' , 

That is the hadis which has been quoted by you. When translated, it 
means, do not marry a virgin unless she gives her consent to you by incli. 
nation. The word used is tasta am mara and not tasttUza. Tasta ammarCJ 
means not only consent, but consent with inclination. These are the words, 
quoted by you, Sir, in your note of dissent. In the face of this hadis, l 
ask my Mus88.lman friends whether they can oppose this Bill and. ask ~  
the exemption of Muhammadans. If you cannot find another haMs whIch 
recommends pre-puberty marriage, you must follow this had4s which does 
L14CPB(LA) )) 
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not make exception in favour of anybody. In the absence of any other hadi8 
to the contrary, it is incumbent upon you to follow it. 

So far as the opinions of the ulemas are concerned, I also received a 
telegram from the President of J amaiyat Ulema, and in reply I addressed 
a long letter to him.  I told him why I support this Bill. I told him that, 
as I was a lawyer, I presumed that I knew Muhammadan law and that I 
waN going to follow it until I was convinced that my opinion was against 
Muhammadan law. I also mentioned the authorities on which I based my 
opinion. I reminded him again to send me a reply. My letter must have 
reached him on the 8th, and today is the 19th and still I have not got any 
reply. I have got the acknowledgment of my letter with me and it waH 
intimated in that letter that after two or three days they were going to 
send me It detailed reply but none has come up till now. 

Mr. E. Ahmed : Then get an adjournment of the House. 
Mr. T. A. 1[. 8hervani: Several of my Honourable friends got 

together certaip. Maulvis and brought them to me. I discussed the entire 
point with them and they had to agree ..... 

An Honourable Member: No, no. 

Mr. T. A. E. 8hervaDi : Listen to me. They did agree that there wac; 
Dot a single verse in Koran, there was not a single hadi'l bilqual, which 
reeommended pre-puberty marriage. The Maulvis themselves admitteli 
that before my Honourable friend Maulvi Mohammad Shafee. I will 

4 P. II.' 
repeat again, there is not a single hadiS, there is no 
verse in the Koran, which directly sanctions pre-

puberty marriage. What did those Maulvis say T They said that this 
is the existing law and, therefore, this existing law must not be interfered 
with. • 

(At this stage Mr. President resumed the Chair.) 

Well, Sir, my answer to my Honourable friends is that the existing 
law in the Punjab amongst Mussalmans is that women do not inllf'rit 
land which is against Shariat. If that law is to be brought in accordance-
with the Shariat, the Punjabis can put forward the same argument and 
lay, " Do not interfere with this practice; this is our personal law." 
Amongst the Cutchi Memons and among the Khojas, Hindu law still 
prevails. 
An Honourable Member: No, no. 

Mr. T. A. K.,8hervani : Why-' It does amongst a section of Memons. 
I cnn quote rulings to that effect to satisfy my Honourable friend. 
Hindu law does still prevail among them. They can come forward I1ntl 
say in the same way :  " Although it is against the tenets of (1I18m. 
although it is an evil, 80 far as the Shariat is concerned, yet we must 
continue the evil, because this is our personal law." I am against the 
prevailing custom of child marriage because the custom which is'in ~  

now is not an Islamic custom, it is an evil which we have borrowf·d 
from others and it is against the very spirit of Islamic law: I beg of ~ 

){ussnlman Members to eradicate the evil which cannot be countenanced 
by the Islamic law. 

111'. 1[. Ahmed : What is the law in Turkey , 
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Ml'. T. A. It. Sherva.ni :  I am coming to that. My Honourable fl'ierllJ 
Maulvi Muhammad Yakub quoted some opinions-I do  give him ~  

for collecting them-His thoughts are generally other people's opinions. 
J do not follow other people's opinions and form my own when I can 
do 80. 

Maulvi Muhammad Yakub : I am the I!Ipokesman of my constituency. 

Mr. T. A. It. ShervaDi : My Honourable friend quoted the opinions of 
ccrtain Maul"is. He got hold of ccrtain Maulvis to support him, and 
surely that support does count, especially when the elections are conling 
nearer. . 

Maulvi Muhammad Y&kub : Well, do not run to the Mau1vis when 
your election comes. 

Mr. T. A. It. Shervani: My Maulvis are above petty politics. I did 
never trouble them, nor will trouble them for my election. But on this 
question I eount on the support of bigger people, large minded ~ 

thinking people of all Islamic countries in the world. 

Maulvi lIuhammadYakub : That we know. 

Mr. T. A. It. ShervaDi :  I am supported by Turkey, not by the Turl{ey 
of Mustapha Kemal, but by the Turkey of a hundred years back when 
the Khalif ruled over it. I am supported in my opinion by Egypt, not 
by the Egypt of today but by Egypt when Sheikh-ul-Islam ruled so far-
all Shariat was coneerned. 

Maulvi Muhammad Yakub : They are all Islamic countries. They 
can do so, but not here in India which is not an Islamic Government. 

Mr. T. A. It. ShervaDi : Why do you go to their courts to get 
deeisions on Islamic law. I am supported in my view by practically 
the entire Muslim world. Go to Afghanistan, go to Persia, go to Arabia. 
itself and you will not find pre-pubert.y marriages there. 

An Honourable Member: Is there a law t.here like this , 

:Mr. T. A. It. ShervaDi : Because no necessity ever arose for it. There 
would have been no necessity for any law here in India if you had not 
gone against the principles of Islamic law. Sir, I oppose this amend. 
ment because Muslims of India have gone against the practice of 
Mussalmans and against the tenets of Islam. A cry is raised that this 
law militates against the principles of Islam and the tenets of Islam. I 
respectfully  submit that it does not. It does not in any way interfere 
with the institution of marriage as such. It does not declare that a 
marriage will be void ; it keeps the marriage intact. 

Maulvi Mohammad Shafee Daoodi : It is a Stat.e interference in tho 
instit.ution of marriage. 

Mr. T. A. It. Shervani : It does not lie in the mouth of my Honourable 
friend now to say so, especially after he had admitted and confirmed and 
reiterated it when I interrupted him that the State could interfere and 
that it had every right to remove the evils. I support this Bill because, 
,,'hatever the existing law allows, Islam does not allow it. What does 
J'iqa say' Fiqa puts the person of minor persons under the guardianship 
of WaU in the same way &s J'iqa puts the property of minors under the 
supervision of guardians. 
L140PB (LA) D2 
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If a guardian misbehaves and abuses his trust with regards to pro-
}lerty the State has got the right, and no system of law can go on even 
for a day if the State has not got the right to put the guardians straight. 
I say protect the perRon of minors in the same way. Instances have 
bepn quoted in the Report of the abuse of power by guardians. There 
are 2,64,000 girls under ten years of age who have been married by these 
guardians. What more proof do you want of the misbehaviour of these 
guardians and of the fact that they are not discharging their trust 
honestly and according to Shariat' When the state of affairs is such 
that 2,64,000 pal'entH act against the tenets of Islam, I feel justified in 
supporting the Bill and I ask every right-thinking Muhammadan to 
Bupport it. ThE' Honourable Member from Rohilkund says that the 
puhlic opinion is against it, but when Y'OU analyse the public opinioJl, 
you find that. when the Honourable Member says public opinion, he 
means himself. Some gentlemen have come forward and said on previous 
occllsions also that there were millions of people behind them; the whole 
lIuslim world was behind .them and these assertions were not made once 
or t.wice but many times, and always the lie had been gi'Ven to them. But 
habitJ!; habit and still they come forward and assert the same thing 
that the entire Muslim world is behind them. Although I do not agree 
with the views held by my friend Mr. Ncogy on the B.ill, still I do agree 
with him on the principle enunciated by him that when you are a repre-
sentative either you mllst follow the opinion of your constituency, or if 
it is against your conscience, you must resign your scat. But none or the 
Muslim constituencies as such have so far expressed their opinion and 

~  ample ()pportunity was given to them to express their opinions 
they have not done so. I may acknowledge, in fairness, that I have 
received yesterday and today about six telegrams from Benares but the 
telegrams tell their own tale. There was not a difference of a comma or 11 
full-stop in all those telegrams although they were sent by different 
peorle. (Laughter.) Exactly the same words in all the six. 

Sir, it is asked, why are the Muhammadans dragged in, I myself 
li1(e that dragging in and I congratulate my friend Mr. Yakub for it. 
It was not the Government, not the Hindus, but he himself who dragged 
in the Mussalmans. 

Mau1vi lIuhammlU} Yakub :  I never did, and I emphatically deny it. 

1Ir. T. A.. E. 8hervani : Sir, while this Bill was put before the House 
for the first time, my Honourable friend Mr. Yakub got up and said that, 
when there was a question of social reform, the Muhammadans wert' 
ahvays neglected. These were the exact words, if my memory does not 
fail me, uttered by my friend on the floor of this House. 

Mauln Muhammad Yakub : But I never said that religion should be 
interfered with. 

Mr. T. A.. E. 8hervani : Probably then it was not the season of 
religion. Those persons who hold seasoned views can very well change 
them according to the ~  of weather, but it is difficult for those 
'person!:! who hold opinions according to their convictions to change them 
to Ruit even an election propaganda. Personally, I do not care for elec-
tions. Elcction or no election. mandate or no mandate, I· mUlt stick to 
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my opinion and do whatever I think best for my constituency-especially 
'when my constit.uency does not give me any mandate. 

Now, Sir, let me take up the question of State interference. ,80 far 
as interference by the State is concerned, I can answer both my friend. 
Mr. Yalrub allrl Mr. Shafee Daoodi by words not mine but of my friend 
Mr. Yakub himself. lie says in his Report : 
•• I will venture to any that in the eyes of every reasonable man or woman the 

Jliedges eontained in the Queen'lI Proclamation muat be read with a two-fold reaerva-
ticlll. " 

(A Voice: " That is Lord Lansdowne ".) 

Maulvi Muhammad Yakub : Is that my view' Please don't mis. 
quote me. I never wrote that. 

Mr. T . .A.. K. Sherva.ni : Yes, I am sorry, ~  but you quote 
it as an authority. I leave it at that. Maulvi Muhammad Yalcub haa 
accepted thc Report in its l!ntircty. He doeR not ~  that tIl(' Muham-
madans should be excluded. He says that the law should be passed 
hut it should he left to the different Local Governments to proclaim this 
law in those provinces; This is what he says: 
II My ~  and chief rl'coulDlendation ia that in cllIe the Marriage Bill is palled 

into In,,, by the ABllcmbly it should not apply automaticaUy to the MussaJmanll but 
llower should be given to the Provincial Governments to apply the Act to the Mu ... l· 
manll ", etc. 

Thus he is not against the law and the principle of the law, but he 
~  give his whole-hearted support because of the, fear of some Maul-
vit's. That is hia chief fear, and that is the chief reason why he is not 
to-day in favour of the Bill. 

Sir, my Honourable friend Mr. Shafee Daoodi's chief argument 
was that Muhammadan law is a codified law. I do not know what he 
means by II codified law". I have not seen any code so far. He 
further says that there is a codified law and a perfect law, and therefore 
no interference should be ·allowed or tolerated in that law. My res-
pectful Rubmission is that the reason why I support this Bill is that the 
Muhammadan law has certain restrictions. If guardians misbehave we 
have got a remedy under our law, but we have got no authority at pre-
sent to set the misbehaving guardians right. so far as marriages of' in-
nocent. minors are concerned. 

I ask my Honourable friend, have you ever interfered in undesir-
ahle marriages or can you interfere Y My grievance is that, while thel'e 
are provisions in Muhammadan law to check guardians, we have got no 
mRchinery to enforce those provisions j Rnd unless we hllvt.> got the )lOWCr 
oi the Legislature behind us, we cannot enforce them. and that ~ why 
I want this law. If guardians misbehavt.> and marry' these children to 
th(lir disadvantage the law muat provide for intervention. If the 
guardians are wicked, if they are profligate, if they are spendthrift, ~ 
iive their daughters or sons in marriage, it will not be binding on ~ 
children according to the Shariat. In the llame of the custom of the 
cOUlltry, you have tied ropes round the neck of the children, the rope of 
custom, the rope of seclusion, the rope of bondage, in which you keep the 
children. Remove t.hese ropes from round their necks, and I will then 
say that YOll do not require any la'v of the kind by this LegislatnJ'e. But 
what is ~ state of affairs' If my friends who support t.he lI1I\end.meat 
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honestly make efforts and try to find out cases, they will :find out a 
oOllsiderable number of cases where the marriages are not bappy mnf-
riages. Poor women suffer in seclusion and they cannot come out ; they 
are not allowed to come out to proclaim their rights and get ~  
from the courts, under the present custom of the community ..... . 
!lauln Xolwnmad Shafee Daoodi : If I may interrupt, I would say 

this: My Honourable friend knows that there have been attempts on 
the part. of Mussalmans to adopt the institution of kasi for the purpose of 
settling these. marriage questions. 

Mr. T. A. It. 8hervani : We have had very bad experiences of these 
Kazis so far as Nika registers are concerned, and I am not prepared to 
have any more experiment of that kind. I do not mtnd Muhammadan 
judges learned in law, but no more Karis of this type. How they behaved 
is well known to everybody and 1 for one am not going to be a party to 
the reinstatement of those Kazis. 
Maulvi Mohammad Bhafee Daoodi : You seem to have contempt for 

yourself Y 
Mr. T. A.. K. Bhervani : My friend can use all my :p'hrases against me 

whenever he likes, and I know he is going to do it, ~ I say that I am 
not going to entrust my personal law into the hands of the type of Kasis 
who misbehaved themselves in the past when they had certain powers. 
You may call it contempt or anything you like. However the fact 
remains that the law which should bave been available to these poor 
children, especially the girls, is not made available, and it will not be 
available until there is a Statute behind them. 
In short, I support this Bill beollllse the present custom of early 

marriage is against the tenets of Islam, because the evil is pre,'alcnt here 
jn India, and because that evil cannot be stopped out unless we have 
the force of legislation behind Ut;. SO far as thtl principle about the 8tate 
interference enunciated by my learned friends Maulvi Mohammad 8hafee 
and Maulvi Muhammad Yakub is concerned, I entirely agree with that 
principle and I have said so in my previous speech and I say  again that 
no Government, this or any other future Government, has any right to 
impose its will upon any community, especially as regards its personal 
law and religion, without the com;ent of that community ; but I for one 
give my consent to this meaRurc, for I do think that ~ present legisla.-
tjon is in accordance wit11 the Muhammadan Law and this is why I 
support the Bill and oppose the motion of my friend, Maulvi Mohammad 
Shafee Daoodi. 

Sir, an Honourable Member of this House the other day stigma.tised 
another Honourable Member of this House by saying that he was & 
Muhammadan in name. I do not like the Honourable Member pretend to 
know anything about the beliefs and ~ of othcr people. I am not con-
cerned with his pretemliolls, but I will not allow him to deny the facts. 
Facts al'c facts. Mr. OhUZllIl d says that the evil of carly marJ'iage is not 
to be found amongst the MusHalmans. I presume that when he made that 
statp.ment he had not read even the Report of the Age of Consent Com· 
mittee. The Report gives him the lie. . 

JIr. A. B. Ghuu&vi (Dacca Division: Muhammadan Rural) : I ~ 

and I can prove it. 
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1Ir. T. A.. 1[. Shervani : I assure my learned friend that the evil is 
there rather worse in Bengal ..... 

Mr. 1[. Ahmed: What do you know about Bengal , 

Mr. Amar Hath Dutt : Don't you talk of Bengal here. 
Mr. T. A.. K. ShervaDi : I do not know whether my learned friend has 

got any special licence to talk about Bengal to the exclusion of others. 

Now, one of the objections raised by Maulvi Yakub is the competency 
of this Legislature. On this point again I seek support from my learned 
friend, Maulvi Muhammad Yakub .. Koran says" lea takulurriba "  " Do 
not take interest. " But my learned friend sought an amendment of the 
law, that divine law, by saying" Take iI1terest, but not more than the 
amount of the principal. " And he put forward a Bill to that effect. 

Maulvi Muhammad Yakub : That is not correct ; I never did anything 
of the kind. 

Mr. President: The Honourable Member should not make repeated 
interruptions in that way. 

Maulvi Muhammad Yakub : But he is misquoting and misrepresenting I 

me, Sir. . 

Mr. T. A. X. Bhervani : There was a Bill about interest in which he 
suid that interest should not accumulate more than the principal. That 
was his ~  and I am quoting him corrcctly. Not only that, Sir, 
Islam says that there should be IlO hindrance so fllr as the performance 
of farz is concerned. There are certain things which are enjoined 
upon Muhammadans and one of them is Haj on those who are capable. 
This Government brought forward a meat;ure under which every Haji had 
t(l deposit a certain amount of money and travel through a certain com-
ptmy and my friend supported it. Is that not interference in thc way 
of IIaj ? ..... 

(Maulvi Muhammad Yakub rose to interrupt.) 

Mr. President: The Honourable Member ought to know that he 
should not constantly interrupt the speaker in that way. 

Xaulvi Muhammad Yakub : But my friend 11'1 misrepresenting Ine, 
Sir. 

Mr. T. A.. K. Bhervp.ni : These are some of the instances, Sir, in which 
my learned friend not only tolerated the interference of this Legislature 
in the religion and religious observances, but he put forward measures 
and supported measures which do interfere in religion. 

Xaulvi Muhammad Yakub: On a point of personal explanation, 
Sir ...... 

:Mr. President: The Honourable Member cannot make a personal 
explanation unleHs the Honourable Member speaking gives way. 

. Mr. T. A. X. Bhervani : I always tolerate the interruption!! of my 
friends, Maulvi Muhammad Yakub and Mr. Amar Nath Dutt, Ilnd I do 
rather enjoy them. The truth is bitter. Hut when my friends say that 
I ~  no right to talk about Bengal, or religion, there I demur. Their 
attitude throughout has been that nobody except themselves has got a 
right to speak as if one had monopolised entire Bengal to himself and 
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the other the entire religion. But what does Bengal say 7  I have here 
a document ..... . 

Mr. AmarKath Dutt : It is a manufactured document. 

Mr. President: Order, order. The Honourable Member is not 
entitled to talk in that way ; if he wants to give any pe'l'sonal explana-
tion, he must wa.it till the Honourable Member finishes. 

111'. T. A. E. Sbervaui :  I have a resolution placed in my hands just 
now in which Mr. Amar Nath Dutt has been disowned . 

•• E. A.hmed : Disowned by whom , 

JIr . .&.mar :Hath D'Iltt : It is a forgery and a fabricated document. 

Kr. President : Order, order ; if the Honourable Member wants to 
make any explanation, he is entitled to do so after the Honourable Mem-
Iber who is speaking resumes his seat. 

Mr. T. A. 1[. 8herv&D1 : Now. Sir, there remains one more point. Mr 
friend Mnulvi Mohammad Shafee Daoodi said that he had no objection to 
State interference, and his only objection was that the Legislature makes 
it penal what the Shariat has permitted. Well, I would have agreed with 
bimif he had used the word Feka instead of Shariat, because Shariat, I 
may say for the information of my Honourable and learned friend, has 
rot a different meaning. Shariat and Feka are not one and the same thin". 
If my friend had used the word Feka, I would have agreed with him, but If 
by the word •• Shariat ", he means Shariat, I may again tell my friend that 
this legislation does not interfere with Shariat. Now, with regard to Feka, 
when the evil exists, Ilnd my friend admits that it does exist, then Fikah 
must change and it has been changed before. If it must change then it 
oan be only by this ~  '!'he l.Jegililatul'c had to choose one of 
the two courses, either to enact civil legislation as was originally propolted, 
or penal legislation. Well, in the case of civil legislation, there would have 
been greater interference according to the beliefs and ideas of my learned 
friends. Therefore, naturally the Government have chosen the ll'sRer evil. 

My Honourable and leamed friend further: says that the State has got 
a right to interfere. When the State has got a right to interfere, if it has 
such right, it is exercising this right in protecting the young innocent 
children from the hands of ullscrupulous and cruel guardianH. including 
fathers and grandfathers. That is the only thing which the Legislature 
is doing. It is not interfering with the marriage law at all ; it leaves 
the marriage  law absolutely int.act. It only punishes the miscreants. 
It simply says, .. Do not marry your young children because you are 
not enjoined by your personal Jaw to do MO." 
My Honourable and learned friend Maulvi Muhammad Yakub has 

quoted cr.l"Illin Maulvis, but he forgot to quote one of the Maulvis, a verT 
learned and eminent Maulvi, although my friend has ~  him in 
very reverential terms in his Report, but he does not quote him here'. 
This is what my friend says on page 281 of the Report : 
•• Maulana Sayed 8ula1man, an eminmt and learned. theologian and hiatorian ot the 

-7, who I!ould not appear botore the Committee, owing to certain preuinr eagagemellte, 
hal written to me laying that in hi. opinion the weight ot yu,lim authoritiOI 1_ in. 
"'1'011r ot pertormiD&' the N4taA (nupti&l eoatraet) after, tile lIo7 .. tile pI h&. 
ftIeIled aD ap of dilention .• , 
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Anotller grievance of DIY friend Maulvi Mohammad ~  Daoodi is 
lIB he lIays. that., , so far as ·consummation is ~ he.ill Dot agai.nst ·the 
restriction, but he is against the intttdereu.ee ,in NiJr,alt. But the .rule .of 
Mubawmadan law is that Nikah is a pefsonal contract between m8j1;l. aut. 
woman. lIe l'ead out to the ~  the law on the point. 'l'he quotatiQtaII 
which he put forward were from Amir Ali's book, but my friend left oat 
the very cogent sentence of .Amir Ali that Nikah is a purely persollill 
contract under Muhammadan Law and I want this measure on the Statut&-
boojt because the parents and guardians deprive 2,64,000 minds of the 
right which has been given to them by Islam, i.e., to choose their own 
matell. 'l'hcy UIIurp the right which is given to every Mussa1man ~ 
lslam. and it is the duty of  the State to relieve those personsfroDl this 
tyranny by which the guardians tie them for ever with a person whom they 
did not choose for themselves and which is in contravention of ~ 

ma Tale h.okum." Look at the quelltion. from an ethical point of view, 
view it from a religiou!! point of view, view it from a social or biological 
point of view, or from any point of view (A.n Honourable Mefnber ~ 

" COllIDlon 8en!le point of view" .>-yes ; the common sense point of view,. 
but not from a nonsensical, or shall I say, the bigoted point of view, and 
you will find that this measure is a most salutary measure. Be whatever 
you please, but do not be a' bigot. Well, my friends here may differ from 
me, hut my own idea is that bigotry in religion is a degradation of a lofty 
ideal (Hear, lJear.) Sir, I oppose the amendment. 

Mr. A.. B. Ghumavi: Sir, I am thankful to you for giving me aD. 
opportunity of expressing once more my view on this important matter. 
Sir, I oppose the Bill, hut support the amendment which has been so abI! 
moved by my friend Honourable Maulvi Mohammad Shafee Daoodlr 
That amendment says that the measure shall not apply to Mussulmans, 
and I shall presently show to the House that no case ha.c; been made out 
thut ~  Hhould be included in this Bill. I will demonstrate fully 
that absolutely no case has hr.rn made out that Mussulmans should be-
included in this Bill. ~ as I said the other day, neither the Hindus n?r' 
the Mussulmans want this Bill. They do not want this Bill, and I Will 
prove from the opinions that have been received that no province has 
accepted this Bill as a good Bill. 

J believe, Sir, that my friend Mr. Shervani, who is not here just ~  
will agree that my friend t.he Honourable Mr. Yakub rightly said that In 
Islam -the pel'formance of Nikak or nuptial ceremony is considered meri-
torious and an act of piet.y in t.he eyes of the Shariat, and any limitation 
placed on its performance is considered a vwlation of the sacred injunc-
tions of the Islamic law. I hope that my friend Mr. Shervani will accept 
that principle. Interference with the tenets of religion, or furthering ~ 
tations where not one is placed by religion, cannot be allowed to pass under 
cover of the progressive nat.ure of Islam. But, Sir, for those who consider 
religion a mockery, it is very difficult t.o understand a religious man's atti-
tude towards religious beliefs and sentiments. Sir, the life of the Mussal-
man from the oradle to the grave \Ii a series of religious performances, anet· 
therefore, any foreign element 'which interrupts or puts limitations OD' 
these performances ,cannot be tolerated from the Muslim point of 'View.. 
No doubt, there are certain laws aDd enactments which somewhat involve ,. 
violation of the canons of Islamic law, but. Sir, that does not create in-
any wayan estoppel against the M1lIlim object.ion to further ~ 
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.Sir, two wrongs do not make one right. Islam is a self-
oontained and self-sufficient religion.' As my Honourable 
.friend said, we have got a comphlte set of our codified laws and in socio-
·religious matters like marriage, divorce, succession and religious and family 
trusts we want to be governed by our own personal laws. Sir, the treaty 
by which Shah Alam, the Emperor of India, delegated to the East India 
·Company the civil administration of this country reserved the right of the 
Mussulmans to be governed according to the law of their religion,J and the 
British Government as the suooesBOr of thl' East India Company is bound 
by that treaty and undertakings of the EaRt India Company. 

Sir, I will demonstrate conclusively on the floor of this House that no 
,case hall been made out to include the Mussalmans, as I said the other day, 
in this pernicious Bill. 

Mr. T. A. 1[. Shervani : That is only an assumption, not proof. 

lIrIr. A. B. GhulD&vi: I am coming to that. But before I proceed 
further, I should like t.o make a few observations in regard to the state-
.ment of my Honourable friend Mian Mohammad Shah Nawaz which he 
made ~ oth"r day. According to the Hindustan Times of the 14th 
instant, my Honourable friend is reported to' have said : 
II M.r. Shah Nawaz amused the House by pointing out that he was persuaded by 

Xr. Ghuz!lavi last year to sign that precious document of 29 Members against tho Bill 
by telling him that the child marriage evil did !lot exist in Bengal." 

Well, Sir, I am very sorry that he made this statement. I never induced 
him to sign ..... . 

ltIian Mohammad Shah N&waz : Both you and Sir Zulflqar Ali Khan. 
:Mr. A. B. Ghumavi : I will ~ that that is not true from 

,the document that you signed. 

ltI:i&n Mohammad Shah Nawaz: You know perfectly. 'Well that I 
signed it the last of all. The dO'cument will shO'W that. YO'U still sar 
that the evil does not cxiRt in Bengal. -

lIrIr. A. H. Ghuzna.vi : Will my Honourable friend allow me to pro-
·ceed T  I want to' show that you wcre not induC!cd to sign that document 
by my saying that thnt evil did not exist in Bellgal, because you' were 
nO't a Membf'r of the Age of Consent Committee ..... . 

An Honourable Member: Members can be induced. 
Cfhere were several O'ther interruptions also.} 

:Mr. PreBident : Order, O'rder. 

:Mr. A. B. Ghuzn&vi : Let us Hce what the document that he signed 
·Iays. It says : 

. ". We, .the ~  ~  of ~  ~ ~  a.re strongly opposed 
·to Ral Sahib Harblll1s Bllrda's Child Marriage Bill 118 It strIkes at the root of the mOlt 
cherished and sacred institution of Hindus Ilnd MuasalmR.D8 and penalises what is lawful 
ander the perRonal law of the HindUII and the MUlsalman •. " 

You are a counsel and an eminent lawyer O'f the Punjab. You must have 
1Iigned this after reading the dO'cument. You say there that it touches the 
Muslim personal law and the Hindu pf'rsonal law. Where is the state-
ment ~ that yO'U thought that Bengal had not that evil , . 

lIrIr. President: Order, order. 



THE HINDU OJDLD .'BRUBB BILL. 1117 

An Honourable ... her : You must address the Chair. 

(At this stage Mian Mohammad Shah Nawaz tried to interrupt the 
Honourable l.lember,) 

Mr. A. H. Ghuma.vi : This is becoming too personal. I will leave 
the matter at that. 

Now, Sir, as I have said, no case has been made out to include the 
MUHSl1lmans. in support of that I will read to you a few passages from 
the Age of Consent Committee'8 Report. My Honourable friend Maulw 
Muhammad Yakub in his note of dissent at page 278, said : 
" .... Under the Muhammadan law the marriage of minor girls can be contracted 

~  the father aud grandfather a8 well as by other guardialUl, and by fixing au age I)f 
marriage by leiPalation they will be deprived of that right." 

Then he says at page 279 : 
" Moroover marriage under the Muhammadan law is not only a civil contraet but 

alao a lIaerament and an aet of piety, the performance of whillh is considered as merito-
rioUI deserving of Sawab or reward in the next world." 
At page 280'he says: 
" It is therefore evident that mere performance of l',ikah or uuptial ceremony ia 

meritorious and an aet of piety in the eyes of Shariat and u.ny limitation 1'1u.r.ed 011 itll 
performance mu.y be considered as a violation of the IlaCred iujunctions of Islam and 
therefore of the treaty between Shah Alam nnd  the Eaat India COlllpany." 

This is important af page 281 : 
" Maulana Mufti Kifayatullah (who alao could not give evidence) and Maulana 

Ahmad Said, President aDd Secretary respectively of the Jamit·ul-Ulma.-i-Hind, holel a 
contrary view. They cO,naider any enactment" whieh interteres with the rights of the 
parents and other guardiar& to ~  marriages of minor ehildren, al an interference 
with the Islamic law and ~  to the MUlsalmana generally. They a.re of 
or,inion that it would be undesirable to enaet a law fixing an age for marriage. The 
Ulm'll of Deoband, who have got u. big following in India, also hold the snme opinion; 
aDd a large majority of other Muslim theologianll, who appeared before the ColJUl'littoe 
as Ivitnesses, also considered the enactment of such a law as opposed to the Shariat." 

Sir, I now eorne to page 282, which iii very important : 
" The Muslim opinion being so meagre on the record, it does not justify UII to draw 

any cOlldusioll 011 its bll.llis. Only 166 Mussalman8, throughout the whole country, have 
tIIkl'n nny part in the inquiry; out of them 104 aent in thoir written statemonta but 
they wert! not examined orally. Only 36 prellented themselves for oral exanlination. Tbe 
number of MusRalnlan witnessea who did not Rend in any written lltatement but were 
examined only orally is 26. The Committee is l'ertainly not relponsible for this paucity 
of Muslim evidence. Every effort was nlade to secure the opinion. of prominent Mussal· 
mans, including Bome of the well·known th('(ilogiana, but unfortunately they were Dot 
availabll' nt the timE' to give the benefit of their views to the C',ommittee. The fact 
remains that the Muslim point of view is not sufficiently reprellCnted ; and I do Dot think 
it would be proper and sate to introduce a measure of Vllst sooial and religioull importanee, 
until additional Muslim opinion, especially that of distinguished theologians, is placed on 
record. " 

Then he says : 
" It may bl! pointed out hl're that the figures, BhGwing the prevalence of early 

marriago amongst the Mussalmans. are not conclusive enough. They roughly indicate 
the age 01 marrit'd girls between 10 nnd 15." 

An Honoura.ble Member: That is only an opinion. 
:Mr. A. H. Ghuma.vi : He has given thnt opillinn after'the evidenoe he 

has hetl1'li. I lInp" my Honourable frienrl Mr, Shervnni will take this 
~  ~  ~  says : 
" No authentic figures however are available to show those numbers. It cannot be 

eoneluded therefore on the basis of tile ~ availabll' that thl' ~  of early nI\llriage 
is extensive aud widespread amongst the Munalmana.", ,,, 'l", i', ,(, 
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Mr. T. A. X. Bherva.ni : Read page 65 of the Report. 

Mr. A. B. Ghumavi: That is for you to read. Then he says: 
" In nny ease I am strongly of opinion that a mnrriage law would enudl groat 

hnrdlhtp on the pubUc Unll'81 exemptions are provided to suit special cues." 

T.hen he goes on to say : 

,. My f1rat recommendation is that additional Muslim evidence should be brought on. 
record before the Marriage Bill ('.ornes up before the HOUle for finnl disposal. My 
IIl'cond and chief recommelldatioB is th.t, in ease the Marriage Bill is pallsed into Ja_ 
by the Assllmbly, it IIhould not IlJlply nutomati(\ally to the MUlsaJmans, but power should 
be given to the Provine.ial Governmonts to apply the Act to the MuslBlmanll In 11 province 
where the Local Couneil by n three· fourth. majority of its Muslim Members pUleS &. 
Resolution to thnt effect. This procedure ill not n novel one ;  a similar method waa 
adopted III regards the law relating to the filing of aCCOUBt. of MUBlim charitable pro, 
perties.' , 

So far a" the Islamic law is concerned which touches their personal lawl, 
we will accept what the Ulemas tell us, and we will not listen to the 
Muslim lawyers, however eminent they may be, who make religion a 
mockery. . 

. Sir, protests are pouring in from my constituency, and the publio, 
bodies are asking us to fight to the end to demolish this offensive BUl, 
and if proof is wanted, I would throw this challenge to mT reformer-
friends. Postpone this Bill till the Delhi Session ; bring motlons in the 
Provincial Councils; and I shall accept this Bill if three·fourths of the-
Mussulman Members in the Local Councils are in favour of this Bill. 
I am sure the Mussulman Members in the Local Councils do not want this 
Bill. 

The Bill was not wanted by us, and I shall demonstrate before thi. 
House, province by province, what has been said by Muslims in the 
provinces. 

Now, Sir, the European Group seems to be jubilant over this legis-
lation because it does not touch them in the least. My Honourable 
friend Mr. Price in his maiden speech, which was full of pathos and 
assurances,  spoke of his whole-heart.ed sympathy for this measure. My 
friend Mr. Stewart-Smith went a step further. According to the 
llindustan Times, he assured the Mover that the Bill had evoked the 
keenest interest amongst the Euro'pean community in Calcutta. I will 
just show what that keenest interest was. For the edification of my 
friend I shall read what the European Aflsociation of Calcutta have said. 

Mr. President : Will the Honourable Member go on. 

Mr. A. B. Ghuznavi : Yes, Sir. The European Association Rays: 

1Ir. President: Has that anyth4ng to do with the question of the 
excluFlion of Muhammadans 1 

1Ir. A. B. Ghumavi : Yes, Sir, from this I will show you that, even 
wht"D. they were giving their opinion .... 

1Ir. President: The question is whether the Muhammadans should 
be eJlcJuded or ~  

Mr. A .•. CJhumavi : I want to mAke .ut, Sir ..... 
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Mr. President: Order, order. Whatever the Honourable Member 
will say ~  the exclusion of Muhammadans will be relevant, but 
he is not £!ntitled on this Rmendment to offer general. criticism of the 
Bill as Ii whole. 
Mr. A. B. GhUSD&vi: I accept your decision, Sir. I will not now 

tak", pro\'illce by pl'ovince-I will leave that for the next occasion. All 
I would say is that from the reports that I have quoted 1 think I have 
made out 11 case that the Mussalmans should not be included in this. Bill. 
With these words, Sir, I support the amendment which my IIonourablt1 
friend has moved. 
I Mr. Abdul Qadir Siddiqi (Central Provinces: Muhammadan): 
Sir, I 0ppOSl' the amendment moved ·by my Honourable friend, Mr. Shale!!. 
(Cheerl!l.) Sir, thc Honourable Member admits that if the Consent Bill 
is passed and the limit is enhanced for the consummation of marriage, my 
friend will have no objection. May I ask my friend, is it not a fact that 
the commmlDntion of marriage is rE'gulated by religion and is it not a 
right conferred by the Koran 'lind Shariats f If a right which is 
conferred by religion and which is based on Nikah., which 
is n reHgious c(;remony and a very important one, if a right conferred 
under it can be interfered with by this Legislature, why is this Legisla-
ture not competent to postpone the conferring of that particular right Y 
Maulv1 Mohammad Shafee Daoodi : Better ask yourself that ques-

tion. 
Mr. President: Order, order. The Honourable Member must know 

that 1\11'. Sillrliqi is making his maiden speech. Mr. Siddiqi. 
:Mr. Abdul Qadir Siddiqi: What I say is that if the Legislature mere-

ly says thlii acquisition of a particular religious right should be postponed 
till a particular age, that amounts to this, that the conferment of the 
right shouM be postponed till a particular limit of age is reached. It 
after the conferment of the right it can be suspended, I do not know '.vhy 
;he ce;nferment of the right shoul<i not be postponed by this Legislature ; 
and I t}u'!refore think that, according to my friend, Mr. Shafee, this Legis-
lature is entitled to pass this Bill. Sir, the greatest stress, that was laid 
on the grOlmd of religion by the previous speakers, was on the fact that 
the T.Hemas are against it. I have also the same respect for the Ulemas 
as my other friends claim to have, but I would say this. When any quos-
tion is a mixed question of religion, social rules or politics, then we are not 
80 much bound by the opinion of the Ulemas. This question is not n 
pure quest.ion of religious fact. It is based on certain facts, social as weI) 
as· political, and in such matters, it has been the practice of my Honour-
able friend", who are against the Bill, and also of other Mussalmans, not 
to follow the Fatwa of the Ulemas. I would remind my Honourable 
friend, Mr. Shafee, of the Resolution passed by the Ulemas at Gaya in 
1922 laying down that no Muhammadan should go to the Councils and the 
Assembly. 
:Mr. ][, Ahmed : But they have come all the same. 
Mr. Abdul Qadir Sicldiqi : I am perfectly sure my friends have dis-
~  such ~  ; Dot only the Honourable Mr. Shafee but all other 

friends, who art' opposing the Dill today, disobeyed the Fatwas of the 
Jamili1t' Ulema, a body which was much larger than those whose tele-
grams were received or who met at More.dab/ld. I aD). not.blaming my 
friends for disobeYing the Fatwa, but Icoi:tclude from their action that, 
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[Mr. Abdul Qadir Siddiqi.] 

when the ~  is a mixed question of religion, polities and social l'ulcS', 
as it iii here, then we can disregard the l!"atwa of the Ulemas. My opinion 

IS P II is that this Bill does not at all interefere with reli-
.  . gion. Had it been interfering with the vital prin-

ciples of my religion, Sir, I do not think I would have hesitated to oppose 
it, but as my Honourable friend Mr. Shervani has already stated, it is not 
a question of interference with religion ; on the contrary it is quite in 
accord with the tenets of our religion, and I, Sir, whole-heartedly support 
th3 Bill. The last speaker read out  extracts from the note of Maulvi 
Muhammad Yakub and stated that there are fewer ~  of early marriage 
amongst Muhammadans. I would ask my friend' to read the Report 
again ; there he will find that no less than 2,60,000 marriages of girls 
were performed before they attained the age of tell. This sacrifice Gf 
2,60,000 girls is sufficient proof that the evil exists!. and the remedy lXlust 
be ~  for it. My Honourable friend, Mr. Shalee, tries to prove that 
all the&e marriages' do not mean that Gonsummation necessarily follows. 
But if he will read the Report, he will find that many cases have come to 
light of consummation before puberty ; and he must know that there are' 
many other cases which never come to light. If that is the state of ~  

is it not a proper thing, as a precautionary measure, to stop such marriages 
so thnt there may be no occasion for that evil which he admits is an evil , 
My friend stated that in some parts there is a habit of having only nikah 
which is followed by another ceremony called the Rukksati, when the 
con<;ummntion is made. But I would remind my friend that this custom 
is confined only to some of the upper classes in Upper India. It may alsl) 
prevail among some classes in Madras. But the classes for whose benefit 
this law iFi I>pecially to be enacted are the poor or illiterate masses who do 
not obser\ e that custom. 

They have their marriage and everything at the same time if both are 
of sufficient age. At the same time, if the marriage is of children, there 
is no restriction among the poorer classes of not sending the girl to the 
hOllFie of  the husband before she attains the age of puberty. Therefore, 
this measure is very necessary to safeguard against the possible early con-
summation. 

Sir, I was also a signatory to the famous document which was quoted 
by Mr. Ghu,.navi in his last speech and also to-day. I a.t that time really 
believed that the custom of early marriage did not exist among the Mussal-. 
mans in the Central Provinces and especially in the place from which I 
come. I hardly then knew that early marriages were performed among 
the :Mllssalmans. I W3S therefore of opinion that this measure should not be 
applied t.o the Mussalmans. :&ut after reading the report of the Age of 
Conscut Committee which has been before all of us and seeing that t.his 
custom prevails in nearly all the provinces, although it is much more 
prevalent in Bengal, I have come to the conclusion that there is no reason 
why my cowuunity should not have the benefit of this measure by putting 
it on the Statute-book of the country. I therefore oppose the amendment 
prC'posed h!' my Honourable friend Maulvi Mohammad Shafee Daoolli. 
(Applause.) 

Mr. E. Ahmed : I move that the question be now put. 
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Mr. President: The question is that the question be now put. 

The Assembly divided : 

AYE8--t3. 

Abdul Aziz, Khan Babadur Mian. 
Abmed, Mr. K. 
Ayangar, Mr. V. K. Aravamudha. 
Bnjpai, Mr. R. S. 
Bhargava, Pandit Thakur Du. 

Noyce, Sir Frank. 
Pai, lb. A. Upendra. 
Pandya, Mr. Vidya Sagar. 
Philip, lIefr. J. Y. 
Porter, Lieut.-Colonel L.  L. Birla, Mr. Ghanahyam Daa. 

Booth, Mr. J. R. T. 
Bower, Mr. E. H. M. 
Chalmers, Mr. T. A. 
Chatterjee, The Revd. J. C. 

'I Price, Mr. E. L. 
Punhotamdu Thakurdu, Sir. 
Rainy, The Honourable Sir Oeorp; 
Rang Behari Lal, Lala. Chunder, Mr. N. O. 

Cosgrave, Mr. W. A. 
Orerar, Tho Honourable Sir James. 
Ferrers, Mr. V. M. 
Freneh, Mr. J. C. 
Ghazanfar Ali Khan, Mr. 
Gidney, Lieut.-Colonel H. A. J. 
Haji, Mr. Sarabhai Nemeband. 
Hans Raj, Lala. 
Hira Singh, Brar, Sardar Babadar 
Honorary Captain. 

J amnadns8, Seth. 
Jawahar Singh, Sardar Bahadur Sardar. 
Jaynkar, Mr. M. R. 
. Keane, Mr. M. 
Kelkar, Mr. N. O. 
Lalchand Navalrai, Mr. 
Lindsay, Sir Darcy. 
MiRra, Mr. Dwarka Prasad. I 
Mitra, The Honourable Sir Bhupendra 
Nath. 
Mitter, The Honourable Sir Brojendra. 
Mody, Mr. H. P. 
M ukharji, Rai Bahadur A. K. 
M ukhtar Sin(rh, Mr. 
Nehru, Pandit Motilal. 

Rao, Mr. G. Barvotham. 
Rau, lIefr. P. k. 
Roy, Mr. K. O. 
Roy, Mr. S. N. 
Sarda, Rai Sahib Harbilae. 
Sarma, Mr. R. S. 
Schu8ter, The Honourable Bir' Oeorp .. 
Siddiqi, Mr. Abdul Qadir. 
Singh, Kumar Rananjaya. 
Singh, Mr. Narayan Prasad. 
Singh, Rai BaJiadur 8. N • 
Sinha, Knmar Ganganand. 
Sinha, Mr. SiddheBwar Pruad •. 
SteveIlllon, Mr. H. L. 
Stewart-Smith, Mr. ~ C. 
Sykel, Mr. E. F. 
Tin Tut, Mr. 
Tottenham, Mr. G. R. F. 
Winterbotham, Mr. G. L. 
YUluf Imam, Mr. 

NOES-SS. 

Abdoola Haroon, Haji. 
Abdul Matin Ohaudhury, Maulvi. 
Abdul Qaiyum, Nawab Sir Sahiblada. 
Abdullah Haji Kiasimt K.baD. BahadiO! 
Haji. 
Acharya, Mr. M. K. 
Ayyangar, Mr. K. V. Rangaswami. 
Badi-uz-Zaman, Maulvi. 
Belvi, Mr. D. V. 
Dutt, Mr. Amar 'Nath. 
Farookhi, Mr. Abdul Latif Saheb. 
Ghumavi, Mr. A. H. 
Ismail Khan, Mr. Muhammad. 

'I'he motion was adopted. 

ltIr. President: The question is : 

Kidwai, Mr. Ra1l Ahmad". 
Malaviya, Pandit Madan Mohan. 
Mebta, Mr. Jamnadu M. 
Mohammad Iamail Kban, Haji Cinum--
dhury. 
Moonje, Dr. B. B. 
Murtuli& Baheb Babadur, Maulvi Bayytct. 
Rall.que, Mr. Muhammad. 
Shafee Daoodi, Maulvi Mohammad". 
Sinhi, Mr. RajiTaranjan Pralad. 
Yakub, Maulvi Muhammad. 
Yamin Khan, Mr. Muhammad. 

" That after sub·claUle (I) of clauae 1 of the But tfur &llowing be added :: 

• (8) It Iball not apply to the MUlnlmana '." 
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'Pbe AlI8embly divi4ed.: 
AYES-16. 

Abdoola Haroon, Haji. 
Abdul Matin Chaudhury, Mauln. 
AbcIullah Haji Kaaim, Khan Bahadu 
Haji. 
Acharya, Mr. M. K. 
Anungar, Mr. K. V. Bulguwami. 
Badi,uz,Zulllau, Maulvi. 
Belvi, Mr. D. V. 
Dutt, Mr. Amar Nath. 

Farookhi, Mr. Abdul Latif Saheb. 
Ghuznavi, Mr. A. H. 
ImiAil Khan, Mr. Muhammad. 
Mohammad Ismail Khan, Haji Chaudhury. 
Murtuza Saheb Babadur, Mauln Sayyld. 
Rafique,. Mr. Muhammad. 
Bhnfee Daoodi, Maulvi Mohammad. 
Yakub, MILuM Muhammad. 

NOES-n. 

Abdul Azill .Khan Bahadur Mia.a. 
Ayangar, Mr. v. It. Aravamudha. 
Bajpai, Mr. R. S. 
Bhargava, Pandit Thakur Daa. 
Birla, Mr. Ghanshy .... Du. 
Booth, Mr. J. R. T. 
Bower, Mr. E. H. M. 
Chalmers, Mr. T. A. 
Chatterjee, The Revd. J; C. 
ChuncIer, Mr. N. C. 
Cosgrave, Mr. W. A. 
Covemton, Mr. B. H. 
Crerar, The Honourable Sir Jamea. 
Ferrers, Mr. V. M. 
French, Mr. J. C. 
Ghazanfar Ali Khan, Mr. 
Gidney, Lieut.·Colonel H. A.. J. 
Haji, Mr. Sarabhai Nemchand. 
Hans Raj, Lalli.. 
Hira Singh, Brar, Farelar Bahadur, HOIIOr· 
ary Captain. 
Iyengar, Mr. A. Rangaswami. 
Jamnadu811, Seth. 
Jawahur Singh, Sardar Bahadur Barelar. 
Jayakar, Mr. M. R. 
Keane, Mr. M. 
Kidwai, Mr. Rafi Ahmad. 
Kunzru, Pandit Hirday Nilth. 
I.aJehand Navalrai, Mr; 
Lindsay, Sir Darcy. 
Mehta, Mr. Jamnadaa M. 
Misra, Mr. Dwarka Praaad. 
Mitra; Mr. S. O. 
Mitra, TIre HO'IrourabJe Sir Bhupendr 
Nath. 
Dter,. 'RIe Bimourable Sir Btojendra. 
Mody, Mr. B. P. 

The'motion . was negatived. 

Moonje, Dr. B. S. 
Mukharji, Rai Bahadur A. K. 
Mukhtar Singh, Mr; 
Mun.hi, Mr. Jehapgir R.. 
Nehru, Pandit MotilaL 
• N0lce, BirFra.n:k. 
Pal, Mr. A. Upendra. 
PandyaL Mr. Vidya Sagar. 
Philip, Mr. J. Y. 
Porter, ·!lieUt.·Colonel L.  L. 
Price, Mr. E. L. 
Purllhotumdas Thakurdas,  Sir. 
Rainy, The Honourable Sir George. 
Rang Behari  Lal, J.ala. 
Bao, Mr. G. Sarvotham. 
Rau, Mr. P. R. 
Roy, Mr. K. C. 
Roy, Mr. S. N. 
Surda, Rai Suhib Hatbilas. 
Barma, Mr. R. S. 
Schuster, The Honourable Sir George. 
Shah Nawaz, Minn Mohammad. 
Bhenani, Mr. T. A. K. 
i;lddiqi, Mr. Abdul Qadir. 
Singh, Kl1maT Rananjaya. 
Singh, Mr. Nurayan Prasad. 
Singh, Rni Rllhadur B. N. 
Binha, Kumar Ganganand. 
Sinha, Mr. Sid.dhettWar Prasad. 
Stevenllon, Mr. H. L. 
Stewart· Smith, Mr. D. C. 
Sykes, Mr. E. F. 
Tin Tut, Mr. 
TotteDlam, Mr. G. R. F. 

~  Mr. G. L. 
Yuauf Imam, Mr. 

1Ihe A8I!Jembly then adjonrtIed till Eleven of the Cl0a5 on Monday the 
28rd September, 1929. I 
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