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LEGISLATIVE ASSEMBLY.

Wa, the undersigned, Members of the Select
Committee to which the Bill to consolidate and
amend the law regulating labour in factories was
referred, have considered the Bill and have now
the honour to submit this our Report, with the
Bill as amended by us annexed thereto.

2. The changes made by us are numerous and
in many cases explain themselves. The more
important ones are set out below.

Clause 2.—The changes made in the definitions
are aimed generally at making these definitions
more acourate and exhaustive, and meet various
criticisms contained in the opinions received upon
the Bill.

Clause 6.—The changes here made are conse-
quential upon the alteration of the definition con-
tained in clause 2 (j).

Clause 6.—We have omitted reference to the
control of the Governor General in Council, which
is in this connection unnecessary.

Clause 10.—Wo have recast this clause incorpo-
rating in it the provisions of clause 12 of the Bill
as introduced in order to make applicable to a
Chief Inspector the provisions of this clause relating
to Inspectors and particularly those of sub-clauses
(3) and (7).

Clause 11.—The alteration made in sub-clause
(a) is necessary to implement the provisions of
olause 5.

Clause 12,—This clause combines the provisions
contained in clauses 15 and 14 of the Bill as intro-
duced. We have modified them to provide that
only registered medical practitioners may be
appointed as certifying surgeons. Sub-clause (2)
of olause 13 has been omitted on the ground that it
might give rise to practical difficulties and might
unduly limit tho field of choice.

Clause 13.—The small slteration here made is
intended to leave to the Local Government disore-
tion to make or not to make detailed provision by
rules for the time and methods of cleansing a
factory.

Clause 15 (1) (c).—A necessery supplementary
provision has been inserted to enable tests to be
preacribed.

Clause 16.—Exercise of the er here conferred
has now been confined to the Chief Inspector.
We have provided in clause 31 that an order under
this clause shall be suspended during the hearing
of the appeal if any appeal is preferred against it.

Clause 17.—The alteration made enatles stand-
ards to be prescribed either generally or for a parti-
oular class of work.

Clause 18 (3).—Some unnecessary words have
been omitted.

Clause 19.—The change here made is designed
to ensure that drinking water is supplied whether
standards are prescribed or not.

Clauses 21, 22 and 23.—The provisions of clauses
23 and 24 of the Bill as introduced have been
re-arranged, and have been supplemented.

Clause 24.—In sub-clause (I) two verbal amend-
ments have been inserted. Sub-clause (3) has
been expanded so as to apply to any fencing
which may be required in pursuance of an order
under clause 26 (I) and to make it clear that
fencing may be removed for necessary attention

to machinery.

Clause 26.—We have provided in both sub-
clauses for the service of orders in writing in order
to enable appeals to be made.

Clause 30.—The small change here made is
intended to show that reference is made to injury
to a person employed on work in the factory.
It might be impossille for the manager of the
factory to ascertain in the case of an outsider
whether he was able to resume his ordinary work
if that work were outside the factory.

Clause 31.—We have extended the period within
which an appeal may Le made, and have provided
against an ex parte hearing where sufficient cause
exists for failure by an assessor to attend. We
have also provided for the suspension of an order
under clause 16 until an appeal against the order is
disposed of.

Clause 32.—We have added a general rule-
making power and have omitted the power to
make rules regarding returns of wages. This was
in any case inappropriate in & Chapter concerned
with Health and Safety, and is not really germane
to a law “ regulating labour in factories ”. We
have provided in clause 47 for securing the record-
ing of such particulars relating to wages as are
needed for the purposes of this Act and consider
that if general statistics of wages are to be collected,
provision should be made for it by separate legis-
lation.

Clause 33.—We have recast clause 34 of the Bill
as introduced. The power there given by sub-
clause (3), now sub-clause (4), to the Local Govern-
ment to specify occupations as hazardous has been
transferred to the é):vemor' -General in Counail,
to whom also is given power to provide for medical
examination and certification of persons employed
on such operations. It seems to us that uniform-
ity throughout the various provinces is desirable
in this matter, and can be best secured in the way
we now propose. We think that provision for a
children’s room is necessary only in the case of
children under the age of six, and have made the
necessary alteration in sub-clause (2). We have
omitted part {c) of this sub-clause, because clause
28 makes adequate provision for the exclusion of
children when necessary. Sub-clause (3), which
reproduces sub-clause () of clause 34 of the Bill as
introduced, has heen recast so asto confine the
need for the certificate here provided for to facto-
ries erected or taken into use after this provision
comes into foroe.

Clause 34.—The verbal alteration here, and in
such clauses as 35(I), 36, 45(J) (b) and 48, is
intended to bring the wording into accord with
that used in such clauses as 50, 51 and 64. ’

Clause 35.—We have reduced the period of
notice required under sub-clause (I) (b) and under
sub-clause (2) and have provided for delivery of
the notice under sub-clause (I) (b) at the office of
the Inspeoctor instead of to the Inspector personallys

Clause 38.—We have omitted the concluding
words a8 unnecessary for the protection of the
workers and likely to cause difficulty in changing
shifts, and have provided for the relaxation of
the clause in cases where the Local Government

oonsiders this desirable.
Clausecs 39 and 40.—We have re-drafted and re-

arranged the provisions contained in clauees
40 and 41 of the Bill as introduced with a view to



expressing more clearly the intention of those
olauses. The latter part of sub-clause (£) of clause
89, formerly sub-clause (3) of clause 40, has been
omitted as not relevant to the preparation of the
notice, and as covered by the provisions of clause
41,

Clause 41.—Small verbal alterations have been
made in the interests of clarity. The power of
exemption given by the Indian Factories Act,
1911, but omitted in the Bill as introduced, has
been restored in a slightly modified form.

Clause 42.—The prohibition contained in this
clause was contained by implication in clause 60
of the Bill as introduced. We have inserted it
explicitly in this new clause, and in clause 57, the
analogous clause relatinﬁ to children, with a view
to the simplification of clause 60 relating to penal-
ties.

Clause 43.—We have added & power which seems
clearly necessary to cxempt workers specified in
item (d) of sub-clause (2) from the provisions fixing
a weekly maximum of hours of work. Under
the clause as it previously stood it would have heen
impossible to permit & worker in a continuous

ocess factory to stay on after his 568 hours if

is relief failed to appear promptly. We have
omitted reference to maximum limits for daily
hours of work in sub-clause (4), as the weekly
limitation on hours should give adetﬁate protec-
tion. The concluding words of sub-clause (5) and
of clause 45 (3) have been omitted so ag to make it
possible to bring rules into force from any date
that may be specified in them.

Clause 44.—We have extended to the Local
Government the power given by sub-clause (2) to
the Chief Inspector. The change in sub-clause (3)
is o&;nseqnential on the omission made in clause
43 (4).

Clause 46.—The rigid application of the clause
as it originally stood would have made certain
schemes of shifts, which involved no additional
hardship on the workers, impossible in continuous
process factories and we have therefore inserted a
proviso enabling the week to be reckoned from the
beginning instead of the end of the final night-
shift,

Clause 47.—The small change in sub-clause (2)
expresses more accurately the intention of this
provision. We have omitted sub-clause (3) of the
clause a8 it stood in the Bill when introduced, on
the ground that payment at overtime rates is not
justified when the worker gots a holiday in
exchange for the Sunday or substituted day. We
have added a provision dealing with rates of
overtime pay for workers paid on a piece rate
basis, and have provided for the maintenance of
registers to serve as & check on the operation of the
provisions for payment of overtime pay.

New Driu
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Clause 52.—The changes in sub-clauses (2) and
(3) are designed to make it clear that the certifi-
cates relate to factory work generally and not to
work in a partiocular factory.,

Clauses 55 and 56.—The re-draft of these clauses
follows the lines adopted in our re-draft of clauses
39 and 40.

Olause 57.—The reason for the insertion of this
clause is given in our remarks on clause 42.

Clause 58.—We have combined in one clause the
provisions of clauses 57 and 58 of the Bill as
introduced.

Clause 60.—We have recast in a more succinct
form the list of offences contained in the clause.
We have also provided both here and in clause 65
that where the manager and occupier are held
jointly responsible for a breach of the law, the
combined penalty shall not be in excess of the
n;a:}:limum penalty that might be inflicted on either
of them.

Clause 61.—We have provided for. a gradual
increase of the penalty in the case of repeated
offences, and we have limited the operation of the
whole clause to offences relating to the provisions
of Chapters IV and V, as it is only in respect of
such offences that the need of such a provision
has been felt.

Clause 70.—-This restores a provision of the
Indian Factories Act, 1911, which was omitted
in the Bill as introduced,

Clausc 71.—We have provided that the member
of the firm or aseociation to be nominated as
occupier of a factory must he a resident in British
India, in order that he may at all times be amenable
to control by law. ’

Clause 77.—We have extended the period of
limjtation in the case of an offence committed in
disobedience of a written order of an Inspector, as
offences of this character frequently fail to come
to light within six months of their commission.

Clause 81.- ~We have separated these provisions
from the preceding clause and have provided that
rules made by the Government of India shall
:lso be subject to the condition of prior publica-

ion.

3. The Bill was published in the Gazette of
India, dated the 16th September, 1933.

4. We think that the Bill har not been so altered
&8 to require re-publication, and we recommend
that it he passed as now amended.

5. We desire to record our appreciation of the
valuable assistance given to us cfuring our gessions
by Mr. T. W. Johnstone, M.B.E., Chief Inspector
of Factories, Bombay, Mr. J. B. McBride, Chief
Inspector, Bengal, and Mr. W. H, Abel, Inspector
for Delhi, the Punjab, the North-West Frontier
Province and Ajmer-Merwara.

B. L. MITTER.
F. NOYCE.

*ARDUL MATIN CHAUDHURY.
AMAR NATH DATT.
SATISH CH. SEN.

8. C. MITRA.
HAR BILAS SARDA.
A. G. CLOW.
M. C. RAJAH.
G. MORGAN.
*K. P. THAMPAN.
8. GRANTHAM.
FAZLE HAQUE PIRACHA.
*N. M. JOSHI.
H. P. MODY.

® Subject to a Minute of Dissent.
t Subject to a ‘.Note.
. s :
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MINUTE OF DISSENT.

Clause 2.—In the definition of *“ Factory ”’, we
would like to substitute the word ‘‘ ten ”’ in place
of the word “ twenty . We consider that time
has come when the provisions of the Factory Act
-should be made applicable automatioally by this
Bill iteelf to all factories using power, where ten
or more workers are employed ; and it is not enough
(:lnerely to give the Local Governments power to
-do it.

Clause 32 (¢).—We are not sure whether there
is adequate provision to guard against dangers
arising from the use of mechanical transport in
those factories within the precincts of which there
are railways, subject to the Indian Railways Act,
1890.

We suggest that Local Governments should be
-endowed with power to issue welfare orders as
.m%amd by the Royal Commission on Indian
Labour,

Clause 33 (4).—The Select Committee has res-
tricted the applicationof safeguards against dangers

The 26th February, 1934.

arising out of hazardous operations to those arising
in factories only. We would like safeguards to
be provided against dangers arising from all opera-
tions, which may be declared hazardous by Local
(Governments.

Clause 3¢.—We suggest that the maximum
weekly hours in perennial factories should be 48
and in seasonal factories they should be 54.

Clause 36.—We suggest that the maximum
daily hours of work in perennial factories should
be nine and in seasonal factories they should be
ten.

Clause 37.—We suggest that the interval for
rest for all workers should be simultaneous.

Clause 38.—We suggest that the maximum
period of spread-over allowed in the case of a
worker should not exoceed twelve hours.

Clause 47.—We suggest that the payment for
the deprivation of weekly rest should be at one and
a half times of the worker’s ordinary rate of pay.

N. M. JOSHI.
K. P. THAMPAN,
ABDUL MATIN CHAUDHURY.

NOTE.

In signing this Report, it is necessary to state
that the interests I represent have withdrawn
their opposition to the 54 hour week solely out of
consideration for the welfare of the workers in the
factories. While they opposed the change in the
first instance, they recognised that it was bound to
‘come some day, and they would have been pre-
pared to welcome it at the proper time, All that
they felt was that, under present conditions, a
shorter working week would undoubtedly raise the
cost of manufacture, and increase the difficulties
of Indian industries in their competition with the
products of other countries. In waiving my

objection, however, I strongly urge the Govern-
ment of India to do all they can to secure the
adherence of the Indian States to the provisions
of the legislation which is now under considera-
tion. Already, industries in Indian States enjoy
considerable adva.nta%gs in costs of production
over those in British India ; and if Indian capital
and enterprise are not to turn increasingly away
from British India, it is necessary that there
should be a closer approximation between the
conditions obtaining there and those prevalent in
the territories of Indian Princes.

H. P. MODY.
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BILL

TO

Consolidate and amend the law regulating labour
in factorses.

WHEREAS it is expedient to consolidate and
amend the law regulating labour in factories ;
It is hereby enacted as follows :—-

CHAPTER 1.
PRELIMINARY.

1. (I) This Act may be called the Factories

Short title, extent and Act, 1934.
ocommencement.

(2) It extends to the whole of British India,
including British Baluchistan and the Sonthal
Parganas,

(3) It shall come into force on the lst day
of January, 1935.

&. In this Act, unless there is anything re-
pugnant in the subjeot

Definitions.
otinitions or context,—

(a) * adolescent ’ means a person who has
completed his fifteenth but has not
completed his seventeenth year ;

(b) “ adult ” means a person who has com-
pleted his seventeenth year ;

(c) “child ” means a person who has not
completed his fifteenth year ;

(d) ‘“day ” means a period of twenty-four
hours beginning at midnight ;

»

{e) “week ’ means a period of seven days
beginning at midnight on Saturday
night ;

(f) “ power ” means elecirical energy, and any
other form of energy which is mechanically
transmitted and s not generated by human
or animal agency ;

() ‘ manufacturing process” means any
process—

(¢) for making, altering, repasring, ornament-
ing, finishing or packing, or otherwise
treating any article or substance with
a view to its use, sale, transport, deli-
very or disposal, or

(83) for pumping otl, water or sewage, or

(¢8¢) for generating, transforming or trans-
mitting power ;

(h) ‘“ worker "’ means a person employed,
whether for wages or not, in any manufac-
turing proocess, or in cleaning any part of
the machinery or premises used for a manu-
facturing proocess, or in any other kind of
work whatsoever incidental to or comnected
with the manufacturing process or connected
with the subject of the manufacturing pro-
cess, but does not incinde any person
solely employed i» a clerical capacity in
any room or place where no manufacturing -
process i3 besng carrved on ;

LD
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(§) ““faotory ’ means any premises sncluding
the precincts thereof whereon twentyor
more workers are working, or were work-
ing on any day of the preceding twelve
months, and in any part of which a manue
facturing process 18 being carried on
with the aid of power, or 18 ordinarily so
carried on,

but does not include a mine sub-
jeot to the operation of the Indian Mines
Act, 1923 ;

(k) * machinery ” inciudes all plant where-
by power is generated, transformed,
*  transmitted or applied ;

() “ocoupier ” of a factory means the
person who has ultimate control over
the affairs of the factory :

Provided that where the affairs of a factory
are entrusted to a managing agent *
* | such agent * *  ghsll be
deemed to be the ooocupier of the
factory ;

(m) where work of the same kind is carried
out by two or more sets of workers
working during different periods of the
day, each of such sets is called &
“relay ’, and the period or periods
for which it works is called a ‘‘ shift ”’ ;
and

(n) “ prescribed ”’ means prescribed by rules
made by the Local Government under
this Aoct.

8. References to time of day in this Aot are
Reforencos to time of Toferences—

dsy.

(a) in British India, excluding Burma, to
Indian Standard Time, which is five
and a half hours ahead of Greenwich
Mean Time, and

(6) in Burma, to Burma Standard Time,
which is six and a half hours ahead of
Greenwich Mean Time :

Provided that for any area in British India
in which Indian Standard Time is not ordinarily
ohserved the Loocal Government may . make
rules—

(s) specifying the area,

(#3) defining the local mean time ordinarily
observed therein, and

(#47) permitting such time to be observed
in all or any of the factories situated in
the area.

4. (I) For the purposes of this Act, a faotory
Seasonal factories. which is  exclusively
engaged in one or more
of the following manufacturing processes, namely,
cotton ginning, cotton or jute pressing, the decor-
tication of ground nuts, * the manufacture of
coffee, indigo, lac, rubber, sugar (including gur)
or tea, or any manufacturing process which is
tncidental to or connected with any of the aforesaid
processes, in a seasonal faotory :

Provided that the Local Government may, by
notification in the local official Gazette, declare
any such factory in which manufacturing pro-
oesses are ordinerily carried on for more than
one hundred and eighty werking days in the year,
not to be a seasonal factory for the purposes of
this Act.

(2) The Local Government may, by notification
in the looal official Gazette, declare any specified
factory in which manufacturing processes are
ordinarily carricd on for not more than one
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hundred and eighty working days in the year
and cannot be carried on except during parti-
cular seasons or at times dependent on the
irregular action of natural forces, to be a
seasonal factory for the purposes of this Act.

6. (I) Notwithstanding anything contained in
Power to declars :]]:'“se :(l-f())c olf mé‘l on 2,
) > e a overn.
premises to be factories. ment may, by notifioa-
tion in the local official Gazette, declare any pre-
mises whereon or within the precincts whereof
manufacturing process is carried on, whether with
or without the aid of power, and whereon
or within the precincts whereof, on any one day of
the twelve months preceding the notification, ten
or more workers were employed, to be a factory
for all or any of the purposes of this Act.

(2) A notification under sub-section (I) may
be made in respect of any specified premises or
class of premises.

(3) A notification under sub-section (I) shall
cease to have effect in respect of any premises
after the lapse of twelve months during which
not more than nine workers were employed there-
on on any day.

6. The Local Govemn:ent maz', : b.

declare de- y
pa&g:x:tstzo be separate order in writing, direct
factories. that the different depart-
ments or branches of a specified factory sahall
be treated as separate factories for all or any
of the purposes of this Act.

7. Where the Local Government is satisfied
that, following upon a
Power to exempt on 8  change of occupier of a
change in the factory. factory or in the manu-
facturing processes carried on therein, the num-
ber of workers for the time being working in
tho factory is less than twenty and is not likely to
be twenty or more on any day during the ensuing
twelve months, it may, by order in writing,
chmpt such factory from the operation of this
ct :

Provided that any exemption so granted shall
cease to have effect on and after any day on
which twenty or more workers work in the
factory.

8. In any case of public emergoncy the Gover-
nor General in Council
may, by notification in
the Gazette of India,
exempt any factory from any or all of the pro-
visions of this Act for such period as he may
think fit.
9. (I) Before work is begun in any factory
Notice to Inspector after the commencement
before commencement of of this Act, or before
work. work is begun in any
seasonal factory each season, the occupier shall
send to the Inspeotor a written notice con-
taining—
(a) the name of the factory and its situa-
tion,
(b) the eddress to which communications
relating to the factory should be sent,
(c) the nature of the manufacturing pro-
cesses to be carried on in the factory,

(d) the nature and amount of the power to
be used, and

(¢) the name of the person who shall be
the manager of the factory for the pur-

poses of this Act.

Power to exempt during
public energency.
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(2) Whenever another ﬁerson fe appointed as

manager, the occupier shall send to the Inspector

a written notice of the change, within seven
days from the date on which the new manager
assumes charge.

(3) During any period for which no person
has been designated as manager of a factory
under this section, or during which the person
designated does not manage the factory, amy
person found acting as manager, or, if no such
person is found, the ocoupier himself, shall be
deemed to be the manager of the factory for the
purposes of this Act.

CHAPTER II.
THE INSPEOTING STATFF.

10. (I) The Local Government may, by noti-

. fication in the local

Taspectors. official Gazette, appoint

such persons as it thinks fit to be Inspectors for

the purposes of this Act within such local limite as
it may assign to them respectively.

(2) The Local Government may, by notification as
aforesaid, appoint any person to be a Chief Ins-
pector, who shall, in addition to the powers con-
Jerved on a Chief Inspector under this Act, exercise
the powers of an Inspector throughout the province.

(3) No person shall be appointed to be an
Inspector under sub-seotion (I) or a Chief Ins-
pector under sub-section (2) or, having been so
appointed, shall continue to hold * office *
*  who is or becomes directly or indirectly
wterested in & factory or in any process or
-business carried on therein or in any patent or
machinery connected therewith.

() Every District Magistrate shall be an
Ingpector * * for his district.

(5) The Local Government may also, by noti-
fioation as aforcsaid * » . .
appoint such public officers as it thinks fit to
be additional Inspectors for all or any of the
purposes of this Act, within such local limits as
it may assign to them respectively.

(6) In any area where there are more Inspectors
than one, the Local Government may, by notifi-
cation as aforesaid, declare the powers which
such Inspectors shall respectively exercise, and
the Inspector to whom the prescribed notices are
to be sent.

(7) Every Chief Inspector and Inspector shall be
deemed to be a public servant within the mean-
ing of the Indian Penal Code and shall be officially
subordinate to such authority as the Local Gov-
ernment may specify in this behalf.

11. Subject to any rules made by the Local
Government in this behalf,
an Inspector may, within
.the local limits for which he is appointed,—

(@) enter, with such assistants (if any), being
persons in the employment of Government
or of any municipal or other public sutho-
rty, ac he thinks fit, any place which is, or
which he has reason to believe to be,
used as a factory .or capable of being
declared to be a factory under the provisions
of section 5 ;

(b) make such examination of the premises
and plant and of sany prescribed

Powers of Inspector.
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registers, and take on the spot or other-
wise such evidence of any persons as’
he may deem necessary for oarrying
out the purposes of this Act ; and

(¢) exercise such other powers as may be

necessary for ¢ out the oses
of this Act : rrying PP

Provided that no one shall be required under
this section to answer any question or give any
evidence tending to criminate himself.

. L] * * ]

12. (1) The Local Government may appoint
Cortityi : such registered medical

ying surgeons.  yractitioners as it thinks
fit to be oertifying surgeons for the purposes
of this Act within such looal limits as it may assign
to them respeoctively.

» L * * *

(2) A certifying surgeon may authorise any
registered medical practitioner to exercise any
of his powers under this Aot :

Provided that a certificate of fitness for em-
ployment granted by suoh authorised praoti-
tioner shall be valid for « period of three months
only, unless it is confirmed by the certifying
surgeon himself after examination of the person
concerned.

Ezplanation.—In this section a ‘‘ registered
medical practitioner ’ means any person re-
gistered under the Mediocal Act, 1858, or any 21& 8%
subsequent enactment amending it, or under any Viet, o 90;
Act of any legislature in British India provid.i.n%
for the maintenance of a register of medica
practitioners, and includes, in any ares where no
such register is maintained, any person declared
by the Local Government, by notification in the
local official Gazette, to be a registered medical
practitioner for the purposes of this seotion.

et et

CHAPTER III.
HRALTH AND SAFETY.

13. Every factory shall be kept clean and free

Cleanliness. from  effluvia  arising

from any drain, privy

or other nuisance, and shall be ocleansed at

such times and by such methods asmay be presoribed,

and these methods may include lime-washing or

colour-washing, painting, varnishing, disinfecting
and deodorising.

14. (I) Every factory shall be ventilated in
accordance with such
standards and by such
methods as may be prescribed. .

Ventilation.

(2) Where gas, dust or other impurity is
generated in the course of work, adequate measures
shall be taken to prevent injury to the health of
workers,

(3) If it appears to the Inspeotor that in any
factory gas, dust or other impurity generated in
the course of work is being inhaled by the workers
to an injurious extent, and that such generation
or inhalation could be prevented by the use of
mechanical or other devices, he may serve on
the manager of the factory an order in writing,

M469 LAD
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directing that mechanical or other devices

A for preventing such generation
or inhalation shall be provided before a specified
date, and shall thereafter be maintained in good
order and used throughout working hours.

(4) The Local Government may make rules
for any olass of factories requiring mechanical
or other devices to be provided and muintained
Jor preventing the generation or inhalation of
f:s, dust or other impurities whioch may be

jurious to workers and specifying the nature
of such devices.

15. (1) The Local Government may make

Artilicial humidifies.  rules—
tion.

(@) prescribing standards for the cooling pro-
perties of the air in factories in which the
humidity of the air is artificially
increased ;,

(b) regulating the methods used for artifi-
cially increasing the humidity of the
air ; and

(¢) directing prescribed tests for determining the
humidsity and cooling properties of the air
to be carried out and recorded.

(¢) In any factory in which the humidity of
the air is urtificially increased, the water used
for the purpose shall be taken from a publio
supply or other source of drinking water, or shall
be effectively purified before it is so used.

(3) If it appears to the Inspector that the
water used in a factory for increasing humidity
which is required to be effectively purified under
sub-section (2) is not effectively purified, he may
serve on the manager of the factory an order in
writing, specifying the measures which in his
opinion should be adopted, and requiring them
to be carried out before a specified date.

16. If it appears to the Chief Inspector or to

an Inspector specially
authorised in this behalf
by the Local Government that the cooling pro-
perties of the air in any factory are at times
insufficient to secure workers against injury to
health or against serious discomfort, and that
they can be tc a great extent increased by
measures which will not involve an amount of
expense which is unreasonable in the circum-
stances, the Chief Inspector may serve on the
manager of the factory an order in writing,
specifying the measures which in his opinion
should be adopted, and requiring thom to be
carried out before a specified date.

17. In order that no rovm in a factory shall
be crowded during work-
ing hours to a dangerous
extent or to an extent which may be injurious
to the health of the workers, the proportion
which the number of cubic feet of space in a room
and the number of superficial feet of its floor
area bears to the numbher of workers working
at any time therein shall not be less than such
standards as may be prescribed either generally
or for the particular class of work carried on in
the room.

18. (I) A factory shall be sufficiently lighted
Tighting. gou“r;nsg all  working
(2) If it appears to the Inspector that aﬁy
factory is not sufficiently lighted, he may serve on
the manager of the factory an order .in writing,
ifying the measures which in his opinion
mld be adopted, and requiring them to be
oarried out before a specified date.

Cooling.

Overcrowding.

¢

t
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(3) The Local Government may make rules
roquir‘mg that all factories of seeaiﬁed olasses
. - »

sball be lighted in acoordance with pres:
oribed standards. '

19. (1) In every factory a sufficient supply of
Water water fit for drinking

: shall be provided for the

workers at suitable places. * *  * *

(2) The supply required by sub-section (1) shall
comply with such standards as may be prescribed.

(3) In every factory in which any process
involving contact by the workers with injurious
or obnoxious substances is carried on, s sufficient
supply of water suitable for washing shall be
provided for the use of workers, at suitable places
and with facilities for its use, according to
such standards as may be prescribed.

20. For every factory sufficient latrines and

Tatrines and vrinala. m‘ma'l?' according to the

: ‘ prescribed standards,
shall be provided, for male workers and for female
workers separately, of * suitable patterns and
at convenient places as prescribed, and shall be
kept in a * clean and sanitary condition during
all working hours.

21. In every factory the doors of each room
in  which more than
twenty  persons are
employed shall, except in the case of sliding
doors, be constructed so as to open outwards, or,
where the door is between two rooms, in the
direction of the nearest exit from the building,
and no such door shall be locked or obstructed whsle
any work i8 being carried on tn the room.

22. In every factory su%l;e ¥ precautions
, . against fire shall be taken
Preoautions againat fire. may be presoribed.
£3. (1) Every factory shall be provided with
such means of escape in
Means of escape. case of fire as can reason-
ably be required in the circumstances of each
factory.

(2) If it appears to the Inspector that any
factory is not so provided, he may serve on the
manager of the factory an order in writing speoi-
fying the measures which in his opinion should
be adopted, and requiring them to bhe carried
out before a specified date.

(3) The means of escape shall not be obstructed
while any work is being carried on sn the factory.

24. (1) In every factory the following shall
be kept adequately fenced,
namely :—

Doors to open out warde.

Fenciug * - * %,

(@) every exposed moving part of a prime
mover and every flywheel directly
connected to & prime mover,

(b) every hoist or lift, hoist-well or lift-well,
and every trap-door or similar opening
near which any person may have to work
or pass, and

(c) every part of the machinery which the
Local Government may presoribe.

(2) If it s?peare to the Inspector that amy
other part of the machinery in a factory is
dangerous if not adequately fenced, he may serve
on the manager of the factory an order in writing
specifying the measures which in his opinion
should be adopted, and requiring them to be
oarried out before a specified date.
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(3) All fencing required by or under this section or
wunder sub-section (1) of section 26 shall be * main-
tained in an efficient state at all times when the
workers have access to the parts required to be fenced
except where they are under repasr or are under
examination in conneclion with repair or are neces-
sarily expased for the purpose of cleansng or lubricating.
or altering the gearing or arrangements of the machi-
nery.

(4) Such further provisions as may be pre-
scribed shall be made for the protection from
danger of persons employed in attending to the
machinery in a faotory.

25. If it appears to the Inspector that any

Power to reyuire spoci- bu@ld'ing or part of a
fications of defective parts building, or any part of
ur tosta of stability. the ways, machinery or

plant in a factory is in
such a conditson that it may be dangerous to
human life or safety, he may serve on the
manager of the factory an order in writing requir-
ing him before a specified date—

(a) to furnish such drawings, specifications
and other particulars as may be neces-
sary to determine whether such build-
ing, ways, machinery or plant can be
used with safety, or

(b) to carry out such tests as may be neces-
sary to determine the strength or
quality of any specified parts and to in-
form the Inspector of the results thereof.

26. (I) If it appears to the Inspeotor ths:
idins 907 building or part o
aod e wingey.""9"* & “building or any part
of the ways, machinery
or plant in a factory is in such a condition that
it is dangerous to human life or safety, he may
gerve * * * on the manager of the
factory an order in 1writing specifying the measures
which in his opinion should be adopted, and
ljd:quiri.ng them to he carried out before a specified
te.

8

(2) I it uppears to the Inspector that the use
of any building or part of a building or of any
part of the ways, machinery or plant in a factory
involves imminent danger to human life or sufety,
he may serve on the manager of the factory an
order in writing prohibiting its use until it has been
properly repaired or altered.

27. (I) No woman or child shall 1?0 allowed
- to clean or oil any part
Restrictions on work .
near muchmery in motion, Of the machinery of a
factory while that part
is in motion under power, or to work between
moving parts or between fixed and moving parts.
of any machinery which is in motion under power.
(2) The Local Government may, by notifica-
tion in the local official Gazette, prohibit, in any
specified factory or class of factories, the cleaning
or oiling by any person of specified parts of
machinery when these parts are in motion under
power.

8. (1) The Local Government may make rules
Iwl"‘_ovrer to exclude child- goﬁ;:’;’“zg e::lﬁe ed%%’;
: faotories, or to specified
parts thereof, of children who cannot be lawfully -
employed therein.

(2) If it appears to the Inspector that the
presence in any faotory or part of a factory of
children who cannot be lawfully employed therein
may be dangerous to them .or injurious to their
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‘health, he may serve on the manager of the
Jactory an order in writing directing him to
prevent the admission of such children to the
faotory or any part of it.

29. No woman or child shall be employed in

Frohibition of women 2N p&rt_ of a f‘°t°‘fy
and clildren near votton- for_ pressing cotton in
opouers, which a cotton-opener is

at work :

Provided that, if the feed-end of a cotton-
opener is in & room separated from the delivery
end by a partition extending to the roof, or to
such height as the Inspector may in any parti-
cular case speoify tn writing, women and children
may be employed on the side of the partition
where the feed-end is situated.

80. Where in any factﬁlry an accident occurs
. e . which causes death, or
denNt?:“c of certain acci- which causes sny bodily
injury whereby any per-
son injured is grevenwd from resuming his * work
in the factory during the forty-eight hours after
the accident occurred, or which is of any nature
which may be presoribed in this behalf, the
manager of the factory shall send notice thereof
to such authorities, and in such form and within
such time, as may be prescribed.

81. (1) The manager oida factory on whom an
order in writing by an
Appeals. Inspector has  been
served under the provisions of this Chapter, or
the occupier of the factory, may, within thirty
days of the service of the order, appeal against
it to the Local Government, or to such authority
as the Local Government may appoint in this
behalf ; and the Local Government or appointed
authority may, subject to rules made in this
behalf by the Loocsl Government, confirm, modify
or reverse the order.

(2) The appellate authority may, and if so
required in the petition or appeal shall, hear the
appeal with the aid of assessors, one of whom
shall be appointed by the appellate authority
and the other by such body representing the
industry concerned as the Local Government
may prescribe in this behalf :

Provided that if no assessor is appointed b
such body, or if the assessor so appointed fai
to attend at the time and place fixed for hearing
the appeal, the appellate authority may, wunless
satisfied that the failure to altend s due to sufficient
cause, proceed to hear the appeal without the aid
of such assessor, or, if it thinks fit, without the aid
of any assessor.

(3) In the case of an appeal agasnst an order under
seclion 16 the appellate authority shall, and in
any other case except an appeal against an
order under sub-section (2) of sectson 26 or
gub-section (2) of section 28, the appellate
authority may, suspend the order appealed against
pending the decision of the appesl, subject how-
ever to such conditions as to partial compliance
or the adoption of temporary measures as it may
choose to impose in any oase.

82. The Local Government may make rules—

Power of Local Govern-
ment to make * .
rulcs to supplement this
Chepter.

(a) providing for any matter which, accord-
ing to any of the provisions of this
Chapter, is or may be prescribed ;
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(b) requiring the managers of faotories to
maintain stores of first-aid appliances
and provide for their proper custody ;

(6) providing against danger arising from the
use of mechanical transport in factorics,
other than railways subject to the Indian

1X of 1800. Railways Act, 1890 ;

] * * *

(d) prescribing the manner of the service of
orders under this Chapter on managers
of factories * * *,;

(e) regulating the procedure to be followed
in presenting and hearing appeals under
section 31, and the appointment and
remuneration of assessors ; *

(f) regulating the exercise by Inspectors
of their powers under this Chapter, and

(g) providing for any other matler which may

erpedient in order to give effect to the
provigions of this Chapter,
83. (I) The Local Government may make rules
Additional power to requiring that in any
make health and safety specified factory * * ¥,
rules relating to— wherein more than one
hundred and fifty wor?:;s are ordinarily em-
. ployed, an adequate
sheltors during rest,—  gpelter shall be pr:?rided
for the use of workers during periods of rest,
and such rules may prescribe the standards of
such shelters.
(2) The Local Government may also make
. rules—
rooms for children,—
(a) requiring that in any specified factory
* #* * wherein more than fifty women
workers are ordinarily employed, a suit-
able room shall be reserved for the
use of * children under the age of siz years
belonging to such women, and
(b) prescribing the standards for such roomg
and the nature of the supervision tq
be exercised over the children therein,s
» . » *

(3) The Looal Government may also make
rules, for any class of
factories and for the
whole or any part of the province, * requiring that
work on a manufacturing process carried on with
the aid of power shall not be begun in any building
or part of a building erected or taken into use as a
factory after the commencement of this Act, *
* * * *

until a certificate of stability in the prescribed
form, signed by a person possessing the prescribed
qualifications, has been sent to the Inspeotor.

(4) Where the Governor General in Council is
satisfied thatany operation
tn @ factory exposes any
persons employed upon it to a serious risk of
bodily injury, poisoning or disease, te may make
rules applicable to any faclory or class of factories
in which the operation 18 carried on—-

a) specifying the operation and declarin

@) il:e:oy;:iamrdoul:? * g

(b) prohibiting or restricting the employ-.
ment of women, adolescents or children
upon the operation,

(c) providing for the medical examination of
persons employed or seeking to be employed
upon the operation and prohibiting the em-
ployment of persons not certified as fit for
such employment, and

(d) providing for tho protection of all persons
employed upon the operation or in the
vicsnity of the places where it is carried
on. :

certificates of stability,—

hazardous operations.
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CHAPFPTER 1V.

&

RzsrrIOTIONS OX WOREING HOURS OF Apuvrys,

34. No adult worker shall e allowed to work

Woekl ! in & factory for more

oekly hours than fifty-four hours in

any week, or, where the factory isa seasonal
one, for more than sixty hours in any week :

Provided that an adult worker in & non-seasonal
factory engaged in work which for technical
reasone must be continuous throughout the day
may work for fifty-six hours in any week.

35. (1) No adult worker shall be allowed to

Woekly holiday. g&f’;ﬂ;" u;l:::f“y on a

(3) he has had or will have a holiday for
& whole day on one of the three days
im(xlnediately before or after that Sunday,
an i

(b) the manager of the factory has, *  *
before that Sunday or the substituted
day, whichever is earlier,—

(¢) delivered a notice to the cffice of the
Inspector of his intention to require
the  worker to work on the
Sunday and of the day which is to
be substituted, and

(13) displayed a notice to that effect in
the factory :

Provided that no substitution shall be made
which will result in any worker working for
more than ten days consecutively without & holi-
day for o whole day.

(2) Notices given under sub-section (I) may
be cancelled by a notice delivered to the office of
the Inspector and a notice displayed in the factory
not later than the day before the Sunday or the
holiday to be cancelled, whichever is earlier.

(3) Where, in accordance with the provisions
of sub-section (1), any worker works on & Sunday
and has had a holiday on cne of the three days
immediately before it, that Sunday shall, for
the purpose of caloulating his weekly hours of
work, be included in the preceding week.

36. No adult worker sh?ll be allowed to work in
& factory for more than
Daily hours. ten hours in any day :

Provided that a male adult worker in a seasonal
factory may work for eleven hours in any day.

37. The periods of work of adult workers in

a factory during each

Intervals for rest. day shall beg fixed
either—

(@) go that no period shall exceed six hours,
and o that no worker shall work for
more than six hours before e las
had an interval for rest of at least one
hour;

or

(b) so that no period shall exceed five bours,
and so that no worker shall work for
more than five hours before he has
had an interval for rest of at least half
an hour, or for more than eight and a
half hours before he kas had at least
two such intervals.
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38. The periods of work of an adult worker in

s a factory shall be so
Spreadover. arranged  that, along
with his intervals for rest under section 37, they
shall not spread over more than thirteen hours
in any dsy, save with the permission of the Local
Government and subject to such condstions as t
may impose, either gemerally or in the case of any
particular factory.

39, (1) There shall be displayed and correctly

Notice of Periods for maintusned in every fac-
Work for Adulte and tory sn accordance with the
preparation thereof. provisions of sub-section
(2) of section 78 a Notice of Periods for Work for
Adults showing clearly the periods within whsch
adult workers may be required to work.

(2) The periods shown in the Notice required by
sub-section (1) shall be fixed beforehand in accord-
anse with the following provisions of this section
and shall be such that workers working Jor
those periods would not be working in contravention
of any of the provisions of sections 34, 35, 36, 37
anl 38.

(3) Where all the adult workers in a factory
are required to work within the same periods,
the manager of the factory shall fix those periods
for such workers generally.

{4) Where all the adult workers in a factory are
nol required to work within the same periods, the
manager of the factory shall classify them into

groups according to the nature of their work,
* * = %

(5) For each group which i8 not required to work
on a system of shi&s. the manager of the faclory
shall fix the periods within which the group may
be required to work.

(6) Where any group is required to work on
a system of shifts and the relays are not to be subject
to predetermined periodical changes of shift, the
manager of the factory shall fix the periods within
whi(l:ch each relay of the group may be required to
work.

(7) Where any group s to work on a system of
shifts and the relays are to be subject to predeter-
mined poriodical changes of shift, the manager of
the factory shall draw up a scheme of shifts
wherounder the periods within which any relay of
the group may be requirad to work and the relay
which will be working at any time of the day
shall be known for any day.

(8) The Local Government may make rules
prescribing forms for the Notice of Periods for
Work for Adults and the manner in which it
shall be maintained.

*» * * *

40, (1) A copy of the Notice referred to in sub-

Copy of Notice of Periods section (1) of section 39
Jor Work to be - sent 1o shall be sent in dupli-
Inspector. cate to the Inspector
within fourteen days after the commencement of
this Act, or, if the factory begins work after the
commencement of this Act, before the day on
which it begins work.

(2) Any proposed change in the system of
work in a factory which will necessitate a change
in the Notice shall be notified to the Inspector in
duplicate before the change is made, and, except
with the previous sanction of the Inspeoctor,
no such change shall be made until one week
has elapsed sinoce the last change * * *.

- * * . *

41, (I) The manager of every factory shall

maintain a Register of

Register of Adult  Adult Workers show-
Workers.

ing—
(a) the name of each adult worker in the
factory,
(b) the nature of his work,
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(c) the group, if any, in which he is in-
cluded, i ° "

(d) where his group works on shifts, the
relay to which he is allotted, and

(¢) such other particulars as may be pres-
cribed :

Provided that, if the Inspector is of opinjon
that any muster roll or register maintained as
part of the routine of a factory gives in respect of
any or all of the workers in the factory the parti.
oulars required under this section, he may, by
o:der in writing, direct that such muster ro’l or
register shall to the corresponding ertent he main-
tained in place of and * be treated as the Register
of Adult Workers in that factory :

Provided further that, where the Local Government
s8 salisfied that the conditions of work in any factory
or class of factories are such that there 8 no appre.
ciable risk of contravention of the provisions of
this Chapter in the case of that factory or factories of
that class, as the case may be, the Local Government
may, by written order, exempt,on such conditions
a8 it may tmpose, that factory or all factories
of that class, as the case may be, from the provisions
of this section.

(2) The Loocal Government may make rules
prescribing the form of the Register of Adult
Workers, the manner in which it shall be main.
tained and the period for whioh it shall be pre-
served.

42, No adult worker shall be aialowed to wo:-ik
w . otherwise than in accord-
,.f,fo"l.‘;’.f;{h No;ﬁozou,f;:, ance with the Notice of
segtion 39 and Register Periods for Work for Adults
under section 41. displayed under sub-sec-
tion (I) of section 39 and the entries made
beforehand against his name in the Register of Adult
orkers maintuined under section 41.

43. (1) The Local Government may make rules
defining the persons
Fower to make rules gho hold positions of
zxempting from reatric- supervision or manage-
one: ment or are emlgoy;d
in a oonfidential ition in a factory, an )
provisions of thispoéhapter shall not apply to
any person so defined.

(2) The Local Government may make rules
for adult workers providing for the exemption,
to such extent and subject to such conditions as
may be prescribed in such rules,—

(a) of workers engaged on urgent repairs
—from the provisions of sections 34,
35, 36, 37 and 38 ;

(b) of workers engaged in work in the nature
of preparatory or complementary work
which must neocessarily be carried on
outgide the limits laid down for the
general working of the faotory—from
the provisions of sections 34, 36, 37 and
38;

¢) of workers engaged in work which is

© necessarily :)g gif:termittent that the
intervals during which they do not
work while on duty ordinarily amount
to more than the intervals for rest
required under section 37—from the
provisions of sections 34, 36, 37 and 38;

(d) of workers engaged in any work which
for technical reasons must be carried
on continuously throughout the day
—from the provisions of sections 3¢,
36, 36, 37 anfas;
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-(e) of workers engaged .in making or sup-
" plying articles of prime necessity which
must be made or supplied every day—
from the provisions of seotion 35 ;
(f) of workers engaged in a mmu!a.oeurm%'
d prooess which cannot be carried on excep
during fixed seasons—from the provisions
of section 35 ; :

(9) of workers engaged in a manufacturing
process which ocannot be carried on
excopt at times dependent on the irregu-
lar action of natural forces—from the
provisions of section $5 and section 37 ;
and

(h) of workers engaged in engine-rooms or
boiler-houses—from the provisions of
section 35.

(3) Rules made under sub-section (2) provid-
ing for any exemption may also provide for any
consequential exemption from the provisions of
seotions 39 and 40 which the Local Government
may deem to be expedient, subject to such condi-
tions as it may impose.

(4) In making rules under this section the
Local Government shall prescribe the maximum
limits for . * the weekly hours
of work for all classes of workers, and any ex-
emption given, other than an exemption under
clause (a) of sub-section (2), shall be subject to
such limits,

(5) Rules made under this seotion shall re-
main in force for not more than three years. ¢
. »

. 44. (1) Where the Local Government is satisfied

P that, owing to tho nature

owur tn mnke onlers .
oxemoting from restric. ©f the work carried on
tions. or to other circumstances,

it is unreasonable to re-
quire that the periods of work of any adult workers
in any faotory or class of factories should be
fixed beforehand, it may, by written order, relax
or modify the provisions of sections 39 and 40
in respect of such workers to such extent and in
-uch manner as it may think fit, and subject to
such conditions as it may deem expedient to
ensure control over periods of work.

(2) * * The Local Government, or subject to the
control of the Local Government the Chief Inspector
* + , may, by writien order, exempt, cn
such conditions as it or he may deem expedient,
any orall of the adult workers in any factory, or
group or class of factories, from any or all of the
provisions of sections 34, 35, 36, 37, 38, 39 and
40 * * on the ground that the exemption is
required to enable the factory or factories to deal
with an exceptional press of work.

(3) Any exemption given under sub-section
(2) in respect of * *  weckly hours of
work shall be subject to the maximum limits
prescribed under sub-section (4) of section 43.

(4) An order under sub-.section (2) shall remain
in foree for such period as it may specify, but in
nocase ‘for more than {wo months from the
date on which notice thereof is given to the
manager of the factory.

45. (1) The provisions of this Chapter shall,
Further restrictions on In their application to
the employment of women workers in fao-
women. tories, be supplemented
by the following further restrictions, namely :—
(a) no exemption from the provisions of
section 36 may be granted in respect

of any woman ; and
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(b) no woman shall be allowed to work in a
factory except between 6 o.M. and 7 p.u. :

Provided that the Local Government may, by
notification in the local official Gazette, in respect
of any class or classes of factories and for the
whole year or any part of it, vary the limits
laid down in clause (b) to any span of thirteen
hours between 5 A.M. and 7-30 ».M. :

Provided further that, in respect of any
seasonal factory or class of seasonal factories
in a specified area, the Looal Government may
make rules smposing a further restriction by
defining the period or periods of the day within
which women may be allowed to work, such
that the period or periods so defined shall lie
within the span fixed by clause (b) or under the
above proviso and shall not be less than ten
hours in the aggregate.

(2) The Local Goveinment may make rules
providing for the exemption from the above
restrictions, to such extent and subject to such
conditions as it may prescribe, of women working
in fish-curing or fish-canning factories where the
employment of women beyond the said hours is
necessary to prevent damage to or deterioration
in any raw material.

(3) Rules made under sub-seotion (2) shall

remain in force for not more than three years.
* & *

48. Where a worker works on & shift which

- Spevial - provision for extends over mldmg}.“"
night-shifts. the ensuing day for him

shall be deemed to be
the period of twenty-four hours beginning when
such shift ends, and the hours he has worked
after midnight shall be ocounted towards the
previous day :

. Provided that the Local Government may, by
order in writing, direct that ﬁt:i ::hl;s ca.}e of I::zy
specified factory or any specy s of workers
tﬁere'fn the ensuing dag shall be deemed to be the
petiod of twenty-four hours beginning when such
ahift begins and that the hours worked before mid-
night shall be counted towards the ensuing day.

47. (1) Where a worker in any factory
.Extra pay for ovor works for more than
time and for work on gixty hours in any
Sundays. week,

or where a worker in a factory other than
a sessonal factory works for more than ten hours
in any day, _
" he shall be entitled in respect of the overtime
worked to pay at the rate of one-and-a-half
times his ordinary rate of pay.

(2) Where a worker in a factory other than a
seasonal factory works for more * * * hours in any
week than are permitted under section 34, he shall
be entitled, in respect of the overtime worked
excluding any overtime in respect of which he is
entitled to extra pay under sub-section (1), to pay
&t the rate of one-and-a-quarter times his ordinary
rate of pay. '

(3) Where any workers are paid on G piece rate
basis, the Local Government in consultation with the
industry concerned may for the purposes of this
section fiz time rales a8 nearly as possible equivalent
to the average rate of earnings of those workers,
and the rates 80 fized shall be deemed to be the
ordinary rates of pay of those workers for the
purposes of this section .
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(4) The Local Government may prescribe the
registers that shall be maintained in a factory for the
purpose of securing compliance with the provisions
of this section.

48. No adult worker shall be allowed to

work in any factory on

Restriotion on double any day on which he
employment. has already been working

in any other factory, save

in such circumstances as may be prescribed. *
* *® *® . »

49. The Looal Government may make rules
providing that in any
Control of overlapping 8pecified class or classes
shifte. of factorics work shall
not be carried on by a
system of shifts go arranged that more than one
relady of workers is engaged in work of the same
kind at the same time, save with the permission
of the Local Government and subject to such
conditions as it may impose, either generally
® & *  orin the case of any particular
factory.

CHAPTER V.

SPEOIAL PROVISIONS FOR ADOLESOENTS AND
CHILDREN.

80. No child who has not completed his twelfth
Probibition of employ. Yyear shall be allowed to.
ment of joung children. work in any factory.

51. No child who has completed his twelfth

Non-adult workers (o year and no adolescent
carry certificntes of fit- shall be allowed to
ness. work in any factory
unless he has been granted a certificate of fit-
ness under section 52 and, while at work in the
factory, carries either the certificate itself or a
token giving reference to it.

5§2. (I) A certifying surgeon shall, on the

Certificates of fitness. ;gf;;‘;“m“ pmo‘l’lf b
wishes to work in a factory, or of the parent or
guardian of such person, or of the manager .of
the factory in which such person wishes to work,
examine such person and ascertain his fitness for
such work.

(2) The certifying surgeon, after examination,
may grant to such person, in the prescribed
form,—

(o) & certificate of fitness to work in a factory
a8 a child, if he is satisfied that such
person has completed his twelfth year,
that he has attained the prescribed
physioal standards (if any), and that he
is fit for such work ; or

(b) a certificate of fitness to work in a fac
as an adult, if he is satisfied that such
person has completed his fifteenth year
and is fit for a full day’s work in a
factory * * * ,

(3) A certifying surgeon may revoke any
certificate granted under smb-section (2) if, in
his opinion, the holder of it is no longer fit to
wark in the capacity stated therein in a factory
s » *

(4) Where & certifying surgeon or a practilioner
anthorised under sub-section (2) of section 12 refuses
to grant a certificate or a certificate of the kind
requested, or revokes a certificate, he shall, if
so requested by any person who oould have
applied for the oate, state his reasons in
writing for so doing.
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88. (1) An adolescent who has been granted

Fffect of certifieato > oert"ﬁmt'.e Of, ﬁm“F
granted to adoloscent. to work in a factory
j a8 an adult, under clause
(b) of sub-seotion (2) of section 52, and who,
while at work in a factory, carries either the
certificate itself or a token giving reference to it,
shall be deemed to be an adult for all the purposes
of Chapter IV.

(2) An adolescent who has not been granted
a certificate of fitness to work in a factory ae
an adult, under sub-section (2) of section &8,
shall, notwithstanding his age, be deemed to be
a child for the purposes of this Act.

54. (I) No ohild *  ghall be allowed to
Reatriotions on the work in a_factory f?r
working hours of a child, ™O0F® than five hours in
any day.
(2) The hours of work of a child shall be so
arranged that they shall not spread over more
than seven and a half hours in any day.

(3) No child shall be allowed to work in a factory
except between 6 A.M. and 7 P.M. :

Provided that the Local Government may, by
notification in the local official Gazette, in respeot:
of any class or classes of factories and for the
whole year or any part of it, vary these limits
to any span of thirteen hours between 5 a.M. and
7-30 p.M.

(4) The provisions of section 35 shall apply
also to child workers, but no exemption from the
provisions of that section may be granted in
respect of any child.

(5) No child shall be allowed to work in any
factory on any day on which he has already been
working in another factory.

55. (1) There shall be displayed and correctly

maintained in every fac-

Notice of Periods for tory, in accordance with

Work for Children. the provisions of sub-sec-

tion (2) of séction 78,* * * g Notice of Periods

SJor Work for Children, showing clearly the periods
within which children may be required to worfe

(2) The periods shown in the Notice required &
sub-section (1) shall be fixed beforehand in

ance with the method laid down for adulis in section
39 and shall be such that children working for those
periods would not be working in contravention of
section 64.

(3) The provisions of section 40 shall apply also
to the Notice of Periods for Work for Children.

(4) The Local Government may make rules
prescribing forma for the Notice of Periods for Work
Jor Children and the manner tn which it shall be
mainiained.

56. (1) The manager olf1 clavery factory in which

) ., children are employed
wosgister  of  OMld ghall maintain a Regmp 'yter
. y of Child Workers show-
lng—.

(a) the name of each child worker in the
factory,

() the nature of his work,
(c) the group, if any, in which he is included,

(d) where his group works on shifte, the relay
to which he is allotted,

(e) the number of his certificate of fitness

granted under seotion 52, and
(f) such other particulars as may be pre-
scribed.

M469 LAD
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. (2) The Local Government may make rules

oribing the form of the Register of Child
Workers, the manner in which #¢ shall be main.
tained, and the period for which & shall be
preserved.

" 87. No child shall be allowed to work otherwise
H y b to than in accordance with
_dours of _wor® %0 the Notice of Periods for
:mr. with  Nokloe g orke for Chsldren display-
ed under sub-section (1) of
section 55 and the entries made beforehand againast
Ris name in the Register of Child Workers main-
tained under sub-section (I) of section 56.
58. Where an Inspector is of opinion—
Power to requsre
medical examination.
(a) that any person working sn a factory with-
out a certificale of filness is a child or an
adolescent, or

(b) that a child or adolescent working in a factory
with a certificate is no longer fit to work in
the capacity stated therein,

he may serve on the manager of the factory u notice
requiring that such persom, or that such child or
dadolescent, as the case may be, shall be examined by
a certifying surgeon or by a practitioner authorised
under sub-section (2) of section 12, and such person,
ehild or adolescent shall not, if the Inspecior so
directs, be allowed to work in any factory until he
has been so examined and has been granted a
certificate of fitness or a fresh certificate of fitness, as
the case may be.

§59. The Looal Government may make rules—

Power to rmuke rales.

(a) prescribing the forms of certificates of
fitness to be granted under section 52,
providing for the grant of duplicates
in the event of loss of the original certi-
ficates, and fizing the fees which may be
charged for such certificates and such
duplicates ;

(b) prescribing the physical standards * * * to-
be attained by children and adolescents

*¥% .
’

(¢) regulating the Ik):ocedure of certifying
surgeons under this Chapter, and specify-
ing other duties which they may be
required to perform in connection with
the employment of children and ado-
lescents in factories ; and

(d) providing for any other matter which
may be expedient in order to give
effeot to the provisions of this
Chapter.

CHAPTER VI.
PENALTIBES AND PROCEDURE.

60. If in any factory —

Penalty for coniraveniions
of Aot and Rules.

\@) there is any contravention—
(%) of any of the provisions of sections 13
" to 29 snclusive, or
(s5) of any order made under any of the said
sections, or
(34%) of any of the said sections read with
rules made in pursuance thereof under
clause (o) of sub-sestion (2) of section 32,
or
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(v) of any rule made under any of the said
sections or under section 32 or seciion
33, or
\v) of any condition smposed under sub-sec-
tion (3) of sectien 31, or
(b) any person is allowed to work in contra-
vention—
(%) of any of the provisions of sectsons 34
to 38 wnclusive, 42, 456 and 48, or
(%¢) of any rule made under any of the said
sections, cr under section 49, or
(#33) of any condition attached to any exemp-
tion granted under section 43 or section
44 or section 45 or to any permission
granted under section 38 or section 49,
or.

* *® L] *

(c) there is any contravention of any of
the provisions of sections 39 to 42 inclusive,
or of any rule made under section 40
or seclicn 41 or section 47, or

(d) any on is not paid any extra pay**
to which he is entitled under the provi-
sions of section 47, or

(e) any adolescent or child is allowed to work
in contravention of any of the provisions
of sections 50, 81, 64, §5, 67 and 68, or

* * L] *

{f) there is any contravention of section 55 or
section 56 or of any rules made under
either of these sections,

the manager and oocoupier of the factory shall each
be punishable with fine which may extend to five
hundred rupees :

Provided that if both the manager and the occupier
are convicted, the aggregate of the fines inflicted in
respect of the same conlravention shall not excsed
this amount.

61. If any person * * * who has been

Enhanced penalty convicted of any offence
in certain ocases nfter punishable under oclauses
previous conviction. (b) to (f) trclusive of
section 60 is again guilty of am offence
involving a coniravention of the same provision,
he shall be punishable on the second conviction with
fine which may extend to seven hundred and fifty
rupees and shall not be less than one hundred
rupees, and if he is again so guilty, shall be punish.
able on the third or any subsequent conviction with
fine which may extend toone thousand rupees and
shall not be less than two hundred and fifty rupees :

Provided that for the purposes of this section
no cognizance shall be taken of any conviction
made more than two years before the commission
of the offence which is being punished :

Provided further that the Court, if it is satisfied
that there are exceptional ciroumstances war-
ranting such & course, may, after recording its
reasons in writing, impose & smaller fine than is
required by this section.

62. An ocoupier of a factory who fails to give

Penalty for failwre to 81y notice required by
givo notie of commence- sub-gection (I) or sub-
ment of work or of change gection (2) of section 9

of managor. shall be punishable with

fine which may extend to five hundred rupees.
63. Whoever wilfully obstructs an Inspector
Penalty for obstrueting in the exercise any

Inspector. wer under section 11
o'r” Pf:ils to produce on ﬁmmd by an Inspooto;

?
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any registers or other documents in his custody
kept in pursuance of this Act or of any of the

es made thereunder, or conceals or prevents
any worker in a factory from appearing before
or being examined by an Inspector, shall be
punishable with fine which may extend to five
hundred rnpees.

64. A manager of a factory who fails to give
: . notice of an acoident as
, Penalty for fallure to  required under section 30
give notice of accidents. shall be punishable with
fine which may extend to five hundred rupees.

65. If in respect of any factory any i

return is not furnished
as required * * * under
section 79, the manager
and the occupier of the factory shall each be liable
to fine which may extend to five hundred rupees

Provided that if both the manager and the
occupier are convicled, the aggregate of the fines
snflicted shall not exceed this amount.

668. Whoever smokes, or uses a naked light

or causes oOr permits any

, Penalty for smoking in  guch light to be used in

vivinity of inflammable the vicinity of any in-
material, e 9,

flammable material in a

factory shall be punishable with fine which may

extend to five hundred rupees. :

Penalty for failure to
make prescribed returns.

67. Whoever knowingly uses or attempts to

. use, a8 a certificate grant-

Penalty for using false o3 to himgelf under sec-

certifivate. tion 62, a certificate

granted to another person under that section, or

who, having prooured such a certificate, knowingly

allows it to be used, or an attempt to use it to be

made, by another person, shall be punishable
with fine which may extend to twenty rupees.

68. If a child works in a factory on any day
Penalt rdis on which he has already
enalty on guAardial - heen working in another
ing double em-

?’rﬁm't“o?“. child. factory, the parent or
guardian of the child or
the person having custody of or control over him,
or oktaining any direct benefit from his wages,
shall be punishable with fine which may extend
to twenty rupees, unless it appears to the Court
that the child so worked without the consent,
connivance or wilful default of such parent, guar-

dian or person,

69. A manager of a factory who fails to display

Penalty for failure to the notice required under

; ; v b-seoti .
display certain notives. ;l; os:olf;?ll tg’) roufl :el;t:glel
under this Act, or to display or maintain any

such notice as required by sub-section (2) of that
section, shall be punishable with fine which may
extend to five hundred rupees.

70. W hoever does or omits to do c;:g ‘Zyc‘ prohibited

or prescri this Act

pfsw w{" obher o any order or rule made

thereunder shall, sf mno

y v8 provided therefor elsewhere in this Chapter,

be punishable with fine whick may extend to five
hundred rupees.

%1. (I) Where the occupier of & factory is a

) firm or other association
Determination of  o¢.  of individuals, aay one
copies - tor PUPoss ©f of the individual pertners
or members thereof may

prosscuted and punished under this Chapter
z;an,yoﬂencefor l;dchthe ocoupier of the fac-
tory is punishable : .
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Provided that the firm or association may give
notice to the Ins{:ect‘or that it has nominated
one of its number who is resident in British
India to be the occupier of the factory for the pur-

oses of this Chapter, and such individual shall g0
ong as he ia 0 resident be deemed to bethe occupier
for the purposes of this Chapter until further notice
cancelling his nomination is received by the
Inspector or until he ceases to be a partner or
member of the firm or association.

(2) Where the occupier of a factory is a com-
psny, any one of the directors thereof, or, in the
oage of a private company, any one of the share.
holders thereof, may be prosecuted and punished
under this Chapter for any offence for which the
occupier of the factory is punishable :

* Provided that the company may give notice to
the Inspector that it has nominated a director, or,
in the case of a private company, a shareholder,
who is resident in either case in British India,
to be the occupier of the factory for the purposes
of this Chapter, and such director or shareholder
shall so long as he is so resident be deemed to he the
ocoupier of the factory for the purposes of this
Chapter until further notice cancelling his
nomination is received by the Inspector or until
he ceases to be a director or shareholder,

72. (1) Where the ocfcupier or manager of &
sxemption of oceupier 1800TY I8 charged with
oth;::ﬁgg?f ,-mm"ﬁnhﬁity ar offence against this
in certain cases. Act, he shall be entitled
upon complaint duly

made by him to have any other person whom
he charges as the aotual offender brought before
the Court at the time appointed for hearing the
charge : and if, after the commission of the offence
has been proved, the ocoupier or manager of the
factory proves to the satisfaction of the Court —

(a) that he has used due diligence to enforce
the exeoution of this Aot, and

(b) that the said other person committed the
offence in question without his know-
ledge, consent or connivance,

that other person shall be convicted of the offence
and shall be liable to the like fine as if he were the
sccupier or manager, and the occupigr or manager
shall be discharged from any liability under this
Aoct.

(2) When it is made to appear to the satisfac-
tion of the Inspector at any time prior to the
institution of the proceedings—

(a) that the occupier or manager of the fao-
tory has used all due diligence to enforce
the execution of this Act, and

.(b) by what person the offence has been com-
mitted, a

(c) that it has been committed without the
knowledge, consent or connivance of the
occupier or mansager, and in contraven-
tion of his orders,

Inspector shall proceed against the person
?lfomnhgel:elieves to be the actual offender without

first proceeding against the occupier or 1ger
of thg factory, and such person shall be liable

to the like fine as if he were the ocoupier or
mansger.
M460 LAD
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‘73. A person shall not be liable in respect of 3

Limit to penalty in repetition of the same
case of repetition of kind of offence from day
offeace. to day to any larger
amount of fines than the highest fine fixed by this
Aot for the offence, except—

(a) where the repetition of the offence voours
after & prosecution has been instituted
in respect of the original offence, 0.

. . (b) where the offence is committed in respect
of two or more persons, and is a contra-
vention of sub-section (I) of section 27
or gection 29 or is an offence punishable
under clauses (b) to if) inclusive of seo-
tion 60.

74. If o child over the age of six years is found

; ) - inside any part of a

FPresumption ag to em- factory in whioh children
P l?ymem' are working, he shall,
until the contrary is proved, be deemed to be
working in the factory.

75. (I) When an aot or omission would, if a
person were under or .
. over a ocertain age, be
an offence punishable under this Act, and such
person is in the opinion of the Court apparently
under or over such age, the burden shall be on
the accused to prove that such person is not under
or over such age.

<" Evidenoe as to age.

'(2) A declaration in writing by a oertifying sur-
geon relating to a worker that he has personally
examined him and believes him to be under
or over the age set forth in such declaration shall,
for the purposes of this Act, be admissible as
evidence of the age of that worker.

76. (1) No prosecution under this Act, except
a prosecution under sec-
tion 66, shall be insti-
tuted except by or with the previous sanction
of the Inspector.

(2) No Court inferior to that of a Presidency
Magistrate or of a Magistrate of the first class
shall try any offence against this Aot or any rule
or order made thereunder, other than an offence
under section 66 or section 67.

Cougnizance of oTenues.

7. No Court shall take cognizance of any

Limitation of prosecu. Offence under this Act
tiona. or any rule or order
thereunder, other than an offence under section
62 or section 64, unless complaint thereof is made
within six months of the date on which the offence
is alleged to have been committed :

-~ Provided that when the offence consisls of disobey-
ing a written order made by an Inspector complaint
thereof may be made within twelve months of the date
on which the offence is alleged to have been committed.

— s

CHAPTER VII.

SUPPLEMENTAL.

"'78. (1) In addition to the notices required to
e be displayed in any fac-
Display of factory  tory by this Aot or the
ngtices. . rules made thereunder,
there shall be displayed in every factory a notice’
containing such abstracts of this Act and of the
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Tules made thereunder, in English and in the ver-
nacular of the majority of the workers, as the Looal
Government may *  * prescribe.

(2) Al notices required to be displayed in a
faotory shall be displayed at some comspicuous
place at or near the main entrance to the i};ctory,

and shall be maintained in a clean and legible
condition.

79. The Governor General in Council may *

Power of Governor Ge- * %  make rules
neral in Council to make requiring ocoupiers or
rules. managers of factories

to submit such returns, occasional or periodical,
a8 may in his opinion be required for the
purposes of this Act.

80. All rules made by a Local Government

under this Act shall be

Conirol of rules mado subject to the ocontrol of

by Local Governments.  the Governor General in
Counoil,

81. (1) Al * rules made under this .ict shall be

o subject to the condition
Publication of rules. ot “1revious publication,
and the date to be specified under olause (3)
of section 23 of the General Clauses Act, 1897,
shall not be less than three months from the
date on which the draft of the proposed rules
was published.

(2) All such rules shall be published inthe
Gazette of India or the local official Gazette, as
the case may be, and shall, unless some later date
is appointed, come into force on the date of such
publication.

82. This Act shall apply to factories bLelonging

Application to Crown to the Crown.
factorios.

. 83. No suit, prosecution or other legal proceed-
ing shall lie against any

Protection to persons nergon for anything which
acting under this Act. is in good faith done or
intended to be done under this Act.

ents mentioned in the Schedule
84. The enactm are hereby repealed to
Repeal and savings. the extent specified in

the fourth column thereof : .
Provided that anything done under the
enactments which could have Yeen done under
this Act if it had then been in igree shall be
deemed to have been done under this Act.

THE SCHEDULE.
ENACTMENTS REPEALED.
(See section 84.)

X of 1897,

Year, | No. Short title, Extent of repeal.
12 3 4
1 The Indian Factories | The whole.
11 | XII Act, 1811,
11 The Indian Factories | The whole.
1622 (Amendment) Act,
1922.

The Indian Factories | The whole.
1923 | IX (Amendment) Act,
1923.

: he Indian Factories | The whole.
1026 XXVI T (Amendment) Act,
1926.

¥ ing and | 8o much of ¢the
1930 | VIIL | Tho Repeerng A, | First Schedule sa

relates to the
1930 Indian Factories
Act, 1011,
1931 | X111 | The Indisn Factories | The whole, 9

(Amendment) Aot
1931.
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