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LEGISLATIVE ASSEMBLY.

We, the undersigned, Members of the Select
Committee to which the Bill further to amend the
Indian Army Act, 1911, for certain purposes was
referred, have considered the Bill and have now
the honour to submit this our Report, with the
Bill as amended by us annexed thereto.

2. Clause 5.—We have inserted in this clause a
further small amendment to clause (8) of section 7
of the Act. The defimition contained in that
olause appeared to us defective in that it failed to
contemplate the possibility which now arises
that an officer commissioned in His Majesty’s
Indian Forces, that is, an Indian commissioned
officer may command an army, army corps, divi-
sion or brigade on active servioe.

Clause 10.—The change here made rectifies an
accidental omission in the Bill as introduced.

Clause 12 (2) (0).—We have substituted for the
expression ‘‘ subject to this Act ” the more gene-
ral expression “ subject to military law ”
because British officers serving in India are sub-
ject not to the Indian Army Act, 1911, but to the
Army Aot, 53 Vict. C. 4.

We considered the desirability and possibility
of inserting in the Aot a declaratory section assert-
ing the right .of Indian commissioned officers
to complete equality of status and opportunities
with British officers. Although we have decided
against adopting this course, and are assured

SiMLA ;

The 7th August, 1934.

that the object we had in view will be secured by
Beguhtiona, we desire to record our view that it
is of the utmost importance that no apprehen-
sions should exist among the public that the
position of Indian commissioned officers, as
regards Command, Rank and Precedence, will
be in any way inforior to that of British officers.
We realise that the Indian commissioned officer
will not automatically have any powers of com-
mand such as are possessed by British officers, as
defined in the Indian Army Act, in relation to
British personnel of the British Army in India.
But we are assured that Regulations are being
framed by His Majesty’s Government to cover
such powers of command, and that theso regula-
tions will in effect empower a commander from
H. E. the Commander-in-Chief down to the
Commander of a station to appoint the occasions
on which Indian commissioned officers may
exercise powers of command in relation to
personnel of the British Army in India under his
command. The Regulations referred to above,
when framed, should be laid on the table of the
House.

3. The Bill was published in the Gazette of
India dated the 28th April, 1934.

4. We think that the Bill has not been so
altered as to require republication, and we
recommend that it be passed as now amended.

N. N. SIRCAR.

G. MORGAN.

B. V. JADHAV.
*ABDUR RAHIM.
*BHUPUT BING.
*MOHD. SHAFEE DAOODI.
SHER MOHD. KHAN.
R. D. DALAL.

B. L. RASTOGI.

M. C. RAJAH.

A. F. RAWSON LUMBY.

MAJOR NAWAB AHMAD NAWAZ
KHAN.

*ZIAUDDIN AHMAD.
*HARBANS SINGH.

* Subject to a note of dluonﬁ.‘
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NOTE OF DISSENT.

We cannot regard with much satisfaction the
position of the Indian commissioned officers ae
adumbrated in the Note of the majority under
clause 12 (2) (c). It fails to a great extent to fulfil
the expectations which the country entertained
when the Indian Military Academy was proposed
as a result of the recommendations of the Round
Table Conference. H. E. the Commander-in-Chief,
in his preliminary statement to the Committee
appointed to work out the details of the College,
said : ““ I have further proposed to the Government
that we shall start at once to Indianise a complete
Division of the Indian Army of ali arms and ete.
This means that for the first time we make a real
start with an army as a fighting proposition, not
merely as an experiment.” He also pointed out
“Further, we do not fight in modern warfare by
means of a hetrogenous collection of units.
We fight. in what are known as formations,
Brigades, Divisions and Corps ; and each Division
has to be complete and self-supporting in itself
with its Cavalry, Infantry, Engineers, Artillery,
possibly Tanks and Armoured Cars, ard all its
administrative services.”

Now, the formations mentioned by the Com-
mander-in-Chief are, at present in the Indian A1my,
mixed formations, consisting of British and Incian
personnel. It is evident, further, that in order to
Indianise a complete Division, the command of
the Brigades, Divisions must be givcn to Indian
Commissioned officers. But before Indianisation is
completed, the present mixed formations will appar-
ently continue and provision will have to be made
to meet the situation. Further, as the defence
forces in India are composed and various units
have to work together on different occasions, it will
be impracticable not to accept in full the principle
of reciprocity.

It has been made clear in the Note under clause
12 that, so far as command of the Indian Army
personnel is concerned, the status and opportuni-
ties of the Indian commissioned officers will in no
way be inferior to that of “ British ” officers, and
this is sought to be provided for by means of
regulations. But in respect of command of
mixed formations and in relstion to British
personnel of the British Army in India, there

will be a difference in the prospects of the two
claases of officers as pointed out in the Report. The
Tndian commiesioned officer will not automatically

have the same powers of command in relation to
the British personnel of the British Army in India
such as are possessed by * British " officers, but
it will be left to the commanders “to appoint
the occasions ” in which Indian commissioned offi-
cers may exercise such powers of command. This
distinction has, in our opinion, a serious signifi-
cance in the Defence Policy of India, apart from the
practical difficulties which it is likely to give rise
to in the Army administration as well as in actual
operations. If this be the inevitable result of an
Indian commisgion, it only tends to confirm the
belief which is widely prevalent in the country
that the position of Indian commissioned officers
will be something intermediate between the
Viceroy’s commissioned officers and the ‘‘ British ”
officers and more or less anologous to that of the
officers of the Provincial Civil Service in the civil
administration, their chance of attaining a higher
command will be like the prospect of & Provincial
officer obteining a District charge, or rather will be
confined to occasions. Another anomaly in the
position of this new class of officers which, we
happened to discover in the course of discussion in
the Belect Committee, is that even if they are in
command, they will not be eligible tosit ina Court
Maztial on a British soldier.

Granted the necessity of a self-contained Indian
Army Act, with the necessary regulations and rules,
we fail to see why an Indian commission should
necessarily be of a more limited scope than the
commission which an officer from Sandhurst or
Woolwich holds. The assumption throughout has
been that the Military College in India would be a
replica of S8andhurst and Woolwich and it will be &
great disappointment to the Indian public if the
graduates of the Dehra Dun Academy are accord-
ed a status inferior in any way to that of the
graduates of the British Military Colleges.

We suggest that a statutory provision be in-
serted in the Indian Army Act laying down the
general principle that the status and opportunities
for promotion, the powers of command, rank and
precedence of Indian commissioned officers in the
Indian Army will be the same as those of * Bri-
tish ” officers in the Indian Army in all units
and formations. In conformity to this general
provision in the statute, the necessary regulations
and rules will, of course, be framed by the Military
Authorities.

ABDUR RAHIM.
HARBANS SINGH.
ZIAUDDIN AHMAD.
BHUPUT SINGH.

MD. SHAFEE DAOODI.
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[ASs AMENDED BY THE SELECT COMMITTEE.]

[Words printed in ftalios indicate the amindments
suggested by the Committes.]

A

BILL

Further to amend the Indian Army Act, 1911, for
rertain purposes.

WHEREAS it is expedient further to amend the
Indian Army Act, 1911, for the purpuses herein-vyyf of 1011,
after appearing ; It is hereby enacted as follows : —

1. This Act may be called th> Indian Army
Short title. (Amendment) Act, 1934.

2. In the preamble to the Inlian Army Act,
1911 (hereinafter referred vIm of 1911,

oAt of W b ¢ g tho said Act), for

the words “ Indian offi-

cers ”’ the words “ Indian commissioned officers,

Viceroy’s commissioned officers ” shall be substi-

tuted.
8. In section 2 of the said Act,—

Amendment of section
2, Aot VIII of 1911.
(a) in clause (a) of sub-section ({), for the
words  Indian officers ' the words
“ Indian commissioned officers, Viceroy’s
commissioned officors ” shall be substi-
tuted ; and

(b) in sub-section (2), for the words “ dis-
charged or dismissed ' the words * re-
tired, discharged, cashiered, removed or
dismissed from the service ™' shall be
substituted.

4. In sub-section (7) of section 3 of the said Act,

Amendment of section 19T the words “Indian

8, Act VILI of 1911. officers ” the words

“Indisn commissionsd

officers, Viceroy’s commissioned officers ** shall be
substituted.

8. In section 7 of the said Act,—

Amendment of soction
7, Act VIII of 1911. ;
(a) for clause (1) the following clause shall be
substituted, namely :—

“(1) * British officer ' means a person hold-
ing His Majesty’s commission in His
Majesty’s Land Forces or in the Royal
Marines or in the Territorial Army,
and includes, in relation to a person
subject to this Act when serving under
such conditions as may be prescribed,
a person holding a commission in His
Majesty’s Naval Forces or Royal Air
Force ;”; ' .

(b) for clause (2) the following clauses shall
be substituted, namely :—

“(2) ‘Indian  commissioned officer’
means a person commissioned, gazetted
or in pay as an officer holding His
Majesty's commission in the Indian
Land Forces, and includes, in relation
: to a person subject to this Act when
MUSLAD
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serving under such conditions as may
be prescribed, a person holding a
commission in the Indian Air Force :

(24) ‘ Viceroy’s commissioned officer’ means
a person commissioned, gazetted or
in pay as a Viceroy's commissioned
officer in the Indian Army :”;

(¢) for clause (5) the following clause shall be
substituted, namely :—

“(6) * officer * means an officer of any of
His Majesty’s Military Forces, and
includes, in relation to a person subject
to this Act when serving under such
conditions as may be preseribed, an
officer of any of His Majesty’s Naval
or Air Forces, but does not include a
warrant officer, petty officer or non-

4N

commrissioned officer :”;

(d) in clause (6), after the words “ British
officer ”’ the words “ or Indian com-
missioned officer ’ shall be inserted ;

(e) in clause (7), for tho words “ a warrant
officer or non-commissioned officer sab-
ject to the Army Act or the Air Force
Act ” the words “ an officer, warrant
officer, petty officer or non-commissioned
officer of any of His Majesty’s Naval,.
Military or Air Forces " shall be substi-
tuted ; *

(f) so clause (8) the words “or His Majesty’s

- Indian Forces” shall be added ; and

(9) in clause (14), after the word “ service
the words “ and includes air force cus
tody " shall be inserted. ‘

8. In section 10 of the said Act, after the words

“ military pay ” the

i Am& . Fﬁfl section words “ as an enrolled
0 ’ person ”’ ghall be inserted.

7. Section 13 of the said Act shall be re-nam-
bered as sub-section (7)
Amendment of section Of section 13, and in
13, Act VIII of 1911. that section as so re
numbered,—
(a) the words ‘‘ or the Commander-in-Chief
in India ” shall be omitted, and
(b) the following sub-section shall be added,
namely :—

“(2) The Commander-in-Chief in India
may dismiss from the service any
person subject to this Act other than
an Indian commissionred officer.”

8. In section 14 of the said Act, the word

Amendment of section  1ndisn " shall be omit~
14, Act VIII of 1911. ted.

9. In sub-section (7) of section 19 of the said

Amendment of seotign —
19, Aot VIII of 1911, Act,

(a) after the words ““ to the ranks ” the
words “ any warrant officer or ”’ shall be
inserted ; and

(b) the following proviso shall be added,

nsmely :—

“ Provided that a warrant officer reduged
to the ranks shall not be requived "to
serve in the ranks as a sepay.”

¢
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10. In section 21 of thesaid Act, for the words
Amond o “ Indian qfficers™ the
31, Awe V1T o 191 " WOrds* Viceroy's commis-
sioned officers, warrant

officers ”’ shall be substituted.
11. In olause (b) of section 36 of the said Ao,

after the word and figures
30, At V1T ot 1911 1™ section 117 the words,
» A0 ° : figurer and letter “ or

section 117A ” shall be inserted.

12. (1) Bection 41 of the said Act shall be re.
Amend f section 1umbered as sub-section
41.Aotvﬂ'i'fm;’u.'°m" (1) of section 41.

(2) In the said section as 8o re-numbered,—

(a) after the words “ Every person subject
to this Act who ” the words * either
ed‘ hin British India or ” shall be insert-

(b) the words “, or when on active service in
British India,” shall be omitted ; and

(c) the following proviso shall be added,
namely :—

“ Provided that a person subject to this
Act who at any place within British
India or at any place, other than such
frontier posts as may be specified by
the Governor General in Council by
notification in this behalf, in which the
Governor General in Council exercises
juriediction by virtue of the Indian
(Poreign Jurisdiction) Order in Council,
1902, and while not on active service,
commits the offence of murder or eul-
pable homicide not amounting to
murder in relation to & pemsen not
subjeot to military lawor the offence of
rape, shall not be deemed to bz guilty
of an offence against military law and
shall not be tried by a court-martial.”

(3) To the said section as 8o re-numbered and
amended the following sub-section shall be added,
namely :—

*“(2) The powers of a court-martial to try
and to punish any person under this
section shall not be affected by reason of
the faot that the civil offence with which
such person is charged is also a military

offence.”

18. Section 42 of the said Act shall be omitted.
. Omission of section 42,
Aot VIII of 1911,
14. In section 43 of the said Act,—
Amendment of sectlon
43, Aet VIII of ¥811. -
"{a) after clause (c) the following clause shadl
" be inserted, namely :—
“loc) in the case of Indian commissioned
officers, cashiering;’’;
(b) clause (¢) shaB be omitted ;
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(¢) for clause (f) the following clause shall
be substituted, namely :—-

“(f) reduction, in the case of a warrant
office’, to a lower grade or class or
place in the list of his rank, or to the
ranks; or in the case of a non-commis-
rioned officer, to a lower grade or a
lower rank or to the ranks :

Provided that a warrant officer reduced
to the ranks shall not be required to
serve in the ranks as a sepoy ;”;

(d) in clause (g), for the words * of seniority
of rank ”’ the woids ““ in the prescribed
manner of seniority of rank and service
for the purpose of promotion ” shall be
substituted ;

(e) in clause (gg), after the word ‘‘ officers ,”
the words ‘‘ warrant officers and non-
commissioned officers,”” shall be in-
serted ; and

(f) in clause (k),—

(s) insub-clause (i), the word * promotion,”
shall be omitted,

‘ (¢8) sub-clause (ii) shall be omitted, and

(##7) in sub-clause (iii), after the words
‘ sentenced to ”’ and after the word
‘“ such " the words * cashiering or”
shall be inserted.

15. In seetion 47 of the said Act, for the words

v of secti ‘ any one. or more of

Amendmen secUon  the punishments speci-

47, Act VIIL of 1911. fiod in clauses (d). ()

(99) and (A) of section 43 ” the following words
shall be substituted, namely :—

“ the punishment specified in clause (cc) or
clause (d) and any one or more of the
punishments specified in clauses (f), (g),
(g9) and (k) of section 43,

16. After section 47 of the said Act the follow-
- . ing section shall be in-
Swsertion of new sec- .
ton 47A in Act VLI of Serted, namely :—
1911,
“47A. Whenever an Indian commissioned
officer is sen-
(Cashiering of .[ndmn com- tenced to trans-
monod officer on convie- portation or im-
_ prisonment, the
court shall by its sentence sentence
auch officer to be cashier.

17. In section 49 of the said Act, for the words
Amendment of section ‘A non-co issioned
49, Act VIIT of 1911 officer * the words ““ ‘A
o warrant officer or a non-
commissioned officer ”’ shall be substituted.

18. In section 49A of the said Act, for the words
‘‘any person "’ the wordl
“any enrolled person”
shall be substituted.

19. (I) Bection 50 of the said Aot shall be re-
numbered as sub-section

ao‘f:tn VI ot 111" (til‘ of section 50 and in
t section as so re-

numbered, after the words “ a person subject to

Amendment of section
49A, Act VIII of 1911.

+

t
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this Aot ", in both places where they ocour, the
words ‘‘other than an Indian commissioned
officer "’ shall be inserted.

(2) The following sub-section shall be inserted
a8 sub-section () of section 50, namely :—

(1) The following penal deduoctions may: be
made from the pay and allowances of an
Indian commissioned officer, that is to
sy, —

(a) all pay and allowanoces for every day of
absenoe without leave, unless a satis-
factory explanation has been given
through his Commanding Officer and
has been approved by the Govermor
General in Council ;

(b) any sum required to make good such
compensation for any expenses, loss,
damage or destruction oocasioned by
the commission of any offence as may
be determined by the court-martial by
whom he is convioted of such offence ;

(¢) any sum required to make good the pay

. of any personsubject to this Aot which
i he has unlawfully retained or unlaw-
fully refused to pay ;

(d) any sum required to meke good any
loss, damage or destruction of public
or regimental property which after
due investigation appears to the Gov-
ernor General in Council to have been
occasioned by any wrongful act or
negligence on the part of the Indian
commissioned officer ;

', _(e) -any sum ordered by.a coyrt-martial to
be stopped unde. section 43.” B

-90. For section 57 of the said Act the following
Gubstitution of mew Section shall be substi-
section, for seotion 57, tuted, namely —
Act VIII of 1911, o
“57. A general court-martial -ghall  con- -
v gist of ~not less
than five British

4

Oompositioh of ' genersd

courte-martial. *~ . officers or Indian
. .. commissioned
“+ . offigers, each of whom has held a cormis-

gion for not less than three whole years
and of whom not less than four are of
o rank not below that of Captein.”
21, In section b8 of the said Act, for the word
' ' of st “ officers ” the words
Amendment ion  « British officers or Indian
1. N
58, Aot VIITof 161 commissioned  officery.”

shall be substituted.
99 Section 59 of the said Act snall be omit- .
Omission of section 69, ted.
ActVIIIof 1911 ‘
98. For section 60 of the said Act, the follow- .
‘ ing section shall be sub

o £
Substitution ol stituted, n u.mely —

section for seotion 60, Act
VI of 1911,

“ 60, A general, summary ;generzl or dlstnct
Composition of goneral, court-martial may

guramary genersl or dis- be compoaed of
trict court-maxtial. either British _

officers or Indian commissioned officers °
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or of both British officers and Indiun
commissioned officers.”

94. Section 61 of the said Act shall be omit-

 Omission of section 61 ted.
Act VIII of 1911, :

85. In section 63 of the said Act, for the word

A ] “ officers ” the words

mendment of . section ‘s o .

o3, At V11 of 1911. “Briush --officers ~ or

Indian commissioned

officers ” shall be substituted.

98. In section 65 -of the said Act, the proviso-

Amendment of section t0 sub-section (I) shall
65, Act VIIL of 1911. be omitted.

27. In section 67 of the said Act, after the

. words * the person in

m‘fkﬁ“gﬁ?& 1;;){1.”0“” question ” the brackets.

and words * (not being

an Indian commissioned officer)” shall be insert-
od.

28. To section 73 of the said Act the following

Amondment of section Proviso shall be added,
73, Aot VI11 of 1911, namely :—

“ Provided that a district court-martial shall
not award to a warrant officer any
punishment other than the punishment-
specified in clause (k) of section 43 or,.
either in addition to or in substitution
for any such punishment, the punish-
ment specified in clause (d) or the punish-
ment specified in clause (f) of that sec-
tion.”

20. In clause (o) of the proviso to section 74

of the said Act, for the

. figures and word “ 41 or

1:2;.“3%% o |ooton 49 the word and figures

*“ or 41 " shall be sub-

stituted. '

80. Section 79 of the said Act shall be omitted.
Omission of section 79,

Act VIII of 1911,

81. In section 82 of the said Act, the words

Amendment of section  OF superintending offi-

82, Act VIII of 1811, cer " shall be omitted..

82. In sub-section (I) of section 84 of the said

ion Act, the words ““ before

Amendment of )
84, Aee VITL e o1l s the court ” shall be
omitted.

8. In sub-section (¢) of section 86 of the said.

. Act, the words and

Awmendme of ’ i " R

86, Act VITTof 1901 " figures “ or section 42 ”
shall be omitted.

4. Section 105 of the said Act shsll be omit
Omission of section 105, ted.

Act VIIl of 1911,
88. In section 107 of the said Act, the word-

“ rigorous ”, wherever-
Amendment of secti . ) A
107, Act VIT of 1911, 0" it occurs, shall be omit-

8. In section 108 of the said Act, the words-
Amendment of section 8and figures * section 105.
108, Act VIITof 1911, or * ehall be omitted. °
87. In section 111A of the said Act, the words

Amendment of section and figures “ or section
1114, Aot V111 of 1911, 42" shall be omitted.
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88. In sub-section (3) of section 112 of the said

~ Act, before the words

B e ot o1 %" “ a non-commissioned
officer ”’ the words “ a

warrant officer or ” shall be inserted.

89. In clause (a) of sub-section (2) of section 113
~ of the said Aot, for the
L1 A ot T4 word * discharge " the
' words ¢ removal, retire-
ment or discharge " shall be substituted.

40. In section 117 of the said Act,—
Amendment of section
117, Act VIl of 1911,
() in sub-section (I), after the words ** Any
person subject to this Act > the words
“ other than an Indian commissioned
officer ”’ shall be inserted ; and

(b) to sub-section (3), the following proviso
shall be added, namely :—
“ Provided that a decision by an authority

competent to dispose of the matter
complained of shall be final.”

41. After section 117 of the said Act the follow-
Insertion of mew section ing section shall be insert~
117A in Aot VIII of 1911. ¢d, namely '—

“117A. Any Indian commissioned officer
who deems him-
self wronged by
his Command-
ing Officer or any superior officer and
who on due application made to his
Commanding Officer does not receive the
redress to which he considers himself
entitled, may complain to the Governor
General in Council.”

4®. In sub-section (I) of section 118 of the said
Act, the words * or super-

Amendment of seotion j i icer ' shall
18 hot Viltof ks pvending officer ™ shu

Complaints by Indian
commissioned officers.
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GOVERNMENT OF INDIA.

LEGISLATIVE ASSEMBLY
DEPARTMENT.

Report of the Select Committee on the Bill
g.rt.her to amend the Indian Army Act,

1911, for certain purposes ; with the Bill
as amended. )
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