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LEGISLATIVE ASSEMBLY. 

We, the undersigned, members of the Select 
Committee to whioh the Bill to regulate the 
activities of peraoDi in British India who ofter 
to uaiat Muslim pilgrima to the Hedjaz as reported, 
by the Seleot Committee W&8 recommitted have re-
ooDlidered the Bill and have now the honour to 
8ubmit this our Report with the Bill &8 amended 
by us annexed thereto. 

2. Khan Bahadur Haji Wajihuddin raised a 
preliminary objection against the reconsideration 
of the Bill on the ground that in paragraph 4: of the 
Report of the Select Committee, dated 16th 
November, 1932, the Committee bad recommended 
that the Bill shoulli not be proceeded with. It 
was point:d out that pr JOeedingOi in the Assembly 
when that report was ta.ken into consideration had 
imposed upon t'le Committee the duty of rdoonsi-
deriDg the Bill. 

3. We have found. it neoeaaary to make ouly two 
obauges in the Bill. 

4. We have coniidered it desira.ble to 8pecify 
in the Bill itself a maximum limit for the fees whioh 
may be preeoribed for lioenoea, and have amended 
olause 5 accordingly. 

5. In clause 12 we have omitted sub-olause (2). 
That 8ub-olause has been criticised as a poeaible 
source Of ambiguity, and it serves no purpose that 
is not already secured by the provisions of section 
190 of the Code of <"Timinal Procedure, 1898. 

6. The Bill as reported by the Seleot Committee 
W&8 published in the Gazette of India, dated the 
11th February, 1933. 

7. We think· that the Bill has not been 80 
altered as to require re-publication, and we re-
commend that it be passed as noW' amended. 

N. N. SIRCAR. 

G. S. BAJP.A.I. 

H. S. GOUR. 

BH.A.I PARMA NAND. 

·W AJIHUDDIN. 

• A. H. GHUZNA VI. 

ISMAIL ALI KHAN. 

ABDUR RAHIM. 

MAJOR NAWAB AHMAD,lNAWAZ KHAN . 

• 1BRAHIM ALI KHAN. 

• Subject to a DatI .dllleDi. 

• 
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NOTES OF DISSENT. 

J regret I do not see my yvay to agree with the 
majority of Honourable Members of the Select 
Committee to proceed with the Bill for reaSODS 
noted in paragraph 4 of the Report dated 16th 
November, 1932. I am perfectly satisfied that 
since then no change in the situation in this parti-
cular q uastion has taken place in any part of India, 
so my conscience does not appeal to me to support 
this drastic measure at this juncture. I think it is 
high time to have the Bill withdrawn rather to 
have it proceeded with, a8 was recommended by a 
majority of 10 out of 12 Honourable Members 
present in the last meeting referred to above. 
r may be pardoned in expressing my surprise for 
the change of attitude by Honourable coIl~agues 
after a lapse of only 18 months. 

In clause 2 (b) the word" muallim " should he 
deleted as this word has already been agreed to he 
deleted wherever it appears in the Bill (tide Select 
Committee Report da.ted the 16th November, 
1932). 

In clauses 3, 4 and /} after the word" may" the 
words "in consultation with the Port Raj Com-
mittee" be inserted as recommended by the 
Bombay 1Ia.j Committee. 

Clause 7 as a whole should be deleted, as it is 
clearly against the spirit of justice to convict a 
person on me~ pre8ump~ion and it is likely t:o be 
misused. It IS an adrmtted fact that benefit of 
doubt is given to the accused but this clause 
clearly says that "if no conside'/'atWn is pro~ 
the cou.rt may p'I'M'UnU! that the aCC1lsed has acted tn 
the hope of reward". I hold that onus of proof 
should be on the prosecution and the aooll86d 
should on no account be convicted on mere pre-
sumption of the court. 

In clause 11 provision should be made to have 
the licences issued by various provinces to be 
valid for the whole of India and should not be 
restricted f9r a particular province as this will put 
the guides to unneceB88ry expense, inconvenien~ 
and in some cases they may not be able to obtam 
a licence in other than his own province at any 
rate. If the licensing authority of any one ~­
vince is satisfied. and does grant 8, licence for his 
own province why should he be not au~horised to 
grant a licence valid for any other provmce or the 
whole India if the guide intends to go round other 
part6 of India. The Distric~ M~ates in the 
whole of India are authorised. to ltI8Ue Arms 
licenCe!! to anyone they like to k~p fire-~ .and 
ammunition, valid either for thel.l own districts, 

divisions or province or British India. If simt1&!' 
facility is denied in case of pilgrim guide it comes 
to no other conelusion than that this element is 
considered more dangerous than fire-arms and 
ammunition. 

I find no justification in aocusing the Govern-
ment in introducing this drastic measure or for 
Cleating undue and unjust restrictions in the way 
of pel'f0rming a purely religious duty but I think 
the whole responsibility lies on Haj Enquiry Com-
mittee alone as th(~y clearly stated in their report 
" The Committee is uMnimous in agreeing that the 
obje<'i (0 be aitned at shoold be to eliminate the Mual-
lim, as fa". as his bvsitl.ess acti,";ties are OOfI.oerned, 
entirely from India". If this polioy is in view I 
can Eay that fresn Bill for total elimination CJl this 
element sooner or later is bound to see the light 
of the day. If this Bill is pa8Bed 88 is evidllDt from 
the a.ttitude of my Honourable colleagues it will 
he strongly resented by the Muslim publio in gene-
ral and Ulemas and orthodox section in particular. 
I also note with greatest regret that four Honour-
able elected Muslim Members of the Select Com-
mittee (who had also the honour of sitting as meID.-
bers in the Haj Enquiry Committee some 5 yl'~rs 
ago) could not, for one ree.!lon or the other, attend 
today's meeting of the Select Committee. 1 was 
consequently deprived of the advantago of hear-
ing their strong arguments and enlightened and 
learned views in support of this drastic measure, 
I therefore felt it my duty to file this note of dissent. 

W AJlHUDDIN. 

The 27th July, 1934. 

I agree with the dissent note filed by Haji 
Wajihuddin Saheb. 

IBRAHIM ALI KHAN. 

The 27th July, 1934. 

In roy opinion in olau81l2 (b) of this Act, the 
word " muallim" should be omitted. 

In claU8e 6, the words "or friend" should be 
omitted. 

Under clause 11, in my opinion there should be 
two classes of licences, one confined in its operation 
to Bengal, Bihar and Ori888. and A88&.m, and t~e 
other operating in a.nd through other parts of India. 

A. H. GRUZNA VI. 
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[.A.s ADNDED BY THE SEOOND eBLBCT COJOlI'l"l'U.1 

(Wol'de prtated ID 1t&1l0ll lD410ate tJae 
.... daeDt ........ 41 by tbe nnt S.leot 
Oommltte •. Worda1Uld.I'lIae4 aDd aatel"lo.. 
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A 

BILL 

TO 

Re,guJate tM actinitie'l uf pe1'sons in Britifh [dia 
who o1f~ to assist Mf.t8lim pilgrims to the Hedjaz. 

WHERRAS it is expedient to regulate t.he activi-
ties of persons in British India who offer to assi8t 
Muslim. pilgrims to the Hedjaz; It is herebyen-
acted 8.8 follows ;--

1. (1) This Act lllay be called the Hedjaz Pil-
Short title flxtent and grim Guides Act, 1934. , -oommencement. 

(2) It extends to the whole of British India, 
including British Baluchistan and the Sonthal 
Parganaa. 

(.1) It shall come into force in any province on 
auch date as the Local Government may, by notifi-
cation in the local official Gazett.e, appoint in this 
behalf. 

2. In this Act,-
Dednitioll8. 

(a) "pilgrim" and "pilgrimage" have re-
ference to Muslim pilgrim':! proceeding 
01' inrendillg to proceed on the pilgrimo.ge 
to the Hedjaz; and 

(b) a" pi/grimguide "means any person who, 
for a consideration or in the hope of re-
ward, advises or aBBiatiH, or offers to 
advise or &89ist, any pilgrim in any 
matter connected with the pilgrimage 
other than the performance of religious 
r"iks and ceremonies relating thereto, aM, 
inclt.ules muaUim, sabee, hamaldM and 
pilgri,n-broker . 

8. The Governor General in Council may, by 
Power of GOVllnwr Gent>. notification in the Gazette 

rat in f'..oulloil to wake of India and subject to 
ru.Iee. the condition of previous 
publication, make rules-· 

(a) regulating the grant of licences to pilgrim 
guides, 

(b) prescribing conditions which shall be in-
serted in such licences, and 

(0) generally, to carry out the purposes of 
this Act. 

4. The Local Government may appoint 8uch 
. person 01' body oJ perBOnl 

Appointme!lt of .. utho· 88 it may think fit to dit-
rity to gr&nt Uce_. l.n_ th d' f c ........ l5e e utJe8 0 a 
licensing authority under this Act. 

a 
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... 1. The. Local Govenunent ~y.by notification 
,,' . in the local official GaJlette 
,PoWef of Local Govern- 'and' subject. to the condi~ 

et!IJt to make rnlea. .1..:'_' £ ,. . . 1.'.: . , ,14IUn: 0 " 'preVlOU8pu~ 
cation, make rules not inconsistent with t,he rules 
made by the Governor Genera.l in Conncil under 
section 3-

(a) prescribing further CJD,ditions to be en-
tered in licences granted to pilgrim 
guides, 

(b) prescribing the tOI1ll of such licences, 
(c) regulating the procedure of the lioensing 

authority in granting such licences, and 
(d) prescribing the fees, subject to a maximum 

of t,bree rupees, to be paid for such Iioenoea. 

8_ Whoever, not being a licensed pilgf'im guide 
Penalty 101' aDting "*' for a consideration or in 

Jltlgrim g",(lr- witoout a the hope of a reward, ad-
Ii~nce. visea or assists, or offers to 
advise or assist. any pilgrim other than a relative 
or friend, in any matter connected with the pi!-
gnmage other than tIuJ perjonMlnce oj religious rites 
and ceremonies relating tlt~eto, shall be punishable 
with imprisonment which may extend to three 
D\Ouths, or with fine whioh may extend to two 
hundred rupees, or with both. 

7. Where it appears to any Court before which 
. . any person is being tried 

Preeumption reganilng fOf. an offence under sec-
motive. 

tion 6 th&t the accused 
has' advised or assisted, or offered to advise or 
assist, any pilgrim who is not his relative or friend,' 
and no consideration is proved, the Court may pre-
sume that the accused acted in the hope· of Ii. 

reward. 
8. A licensed pilgrim guide who doe.OJ any act in 
P 'l't f ntl ven contraventiOn of any of enav or co "& • • • • 

tiun of the oonditiolUl of a the conditIOns of hili' 
lioencf'. , licence shall be punishable 
with tine which may extend to two hundredrupt*l. 

9. The licensing authority m.ay suspend the 
licence of any pilgrim 

PoWer to suspend licence· gui4,e pending any inquiry 
into an accusation against 

him. for misconduct for which, if proved, he would 
be liable to be punished under section 8. 

10. The licensing authority may cancel the 
.icenc.e of any' pilgrim 

Power to cao('.el liotlnco. ~~- h' ... __ 1 f guWK) w 0 IS conVlCwu 0 
an ofietllle under !laotian 8, or of any other criminal 
offence involving, in the opinion of t.he licenIJing 
authority, moral turpitude. 

11. (1) A licence granted under this Act to a 
, . . pilgrim guide shall entitle 

. 1crrlton&l extent "f a him to act as such in the 
hoonell. 

province in which the 
licence is granted; and it shall also entitle him to 
aQcompany, advise and assist, any pilgrim. on his 
journey t.llrough and from such province to a 
port of embarkation. 

(Z) ,Save to the extent provided in sub-section 
(1), a licence granted to a pilgrim guiM shall nO.t 
entitle him to act as 110 pi1!J'tim guirk outRide th13 
province in which thelicence is granted arid, in 

4 



particular, shall not entitle him to act as a 
pilgrim guide in any port unless it is granted in 
the province in which the port is situated. 

18. • No Magistrate of the second or third 
J urilKfiction. 

class shall take cognizance 
of or try any offence pun-

ishable under this Act . 

• • • • • • • 
18. (1) On the date on which this Act comes 
Repeal and eaviDga. into force in the province 

of Bombay, the enact-
m.ents specified in Part I of the Schedule .hall he 
repealed : 

Provided that any licence granted to a pilgrim-
broker under the said enactments and valid iDune-
diately before the said date shall continue to be 
valid as if it has been granted under this Act, for 
such period as the Local GoverIlUleut may, by 
notification iIi the local official Gazette, determine, 
and shall cease to be valid on the expiry of such 
period. 

(2) On the date on which this Act comee into 
force in the province of Bengal, the enactments 
specified in Part II of the Schedule shall be re-
pealed : 

Provided that any licence granted to a pilgrim-
broker or to a mllallim. under the said enactments 
and valid iDunediately before the said date shall 
continue to be .valid all if it had been granted 
under this Act, for such period as the local Govern-
ment may, by notification in the local official 
Gazette, determine, and shall cease to be valid on 
the expiry of such period. 

Year. No. 

THE SCHEDm~E. 

REPEALS. 

(See section 13.) 

PART I.-BOMBAY ACTS. 

8hort title. Extent of repeal. 

1 2 3 4 
--~--------, --.------

1887 II The Protection of PII· So much .. hu not 
grimll Allt, 1887. been repealed. 

1915 V The Bombay Ptot .. ,> , The wholfl. 

Year. No. 

tion of Pilgrim-
(Amendment) Act, 
1915. 

PAR'!' II.-BENGAI. ACTS. 

Short tide. Extflnt of repMi. 

1 2 3 " -----_._--------_._----_.-
1896 I The Prot~otion of 80 much ... hAl 

Muhalnm.dalJ I'll· not ,"",II repealed. 
grims ,A,>t, 111116. 

1\1211 II l'he l'rotl!Otion of TJx· Whole. 
Muhammadan Pil . 
grime (Benpl 
Amendment) .&at, 
1929. 

• 
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