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INTRODUCTION

I, the Chairperson, Standing Committee on Labour (2017-18)
having been authorized by the Committee do present on their behalf
this Forty-Second Report on the Subject 'Regulatory Framework of
the EPFO on the Excluded Category Vis-a-Vis Implementation of
Various PF Acts' pertaining to the Ministry of Labour &

Employment.

2. The Committee took evidence of the representatives of the
Ministry of Labour & Employment and EPFO on 12.10.2017 and
30.05.2018. The Committee considered and adopted the Draft
Report at their sitting held on 06t August, 2018. The Committee
wish to express their thanks to the officers of the Ministry of Labour
& Employment for tendering oral evidence and placing before them
the detailed written notes and post evidence information as desired

by the Committee.

3. Gist of important Observations/ Recommendations are on the
next page.

New Delhi; DR. KIRIT SOMAIYA
6th August, 2018 CHAIRPERSON

15t Shravana, 1940 (Saka) STANDING COMMITTEE ON LABOUR



GIST OF RECOMMENDATIONS

Provident Funds have been maintained by some establishments
much before the enactment of any specific provident fund in India.
However apart from the PF Act, 1925 and the EPF&MP Act, 1952, some
Statutory PFs have also been created for employees/workers in specific
sectors like coal mines, Banks, Railways, Tea Plantations, Seamen,
Universities etc.

The Standing Committee on Labour have examined the issue of
Provident Funds in detail. Presently various categories/types of provident
funds (PF) exist under various acts, which fall under the jurisdictions of
various Ministries. Until recently, the PF Act, 1925 did not appear in the
Allocation of Business Rules (AoBR) of any Department of the Government
of India. However, after a detailed interaction of the Committee with
various stakeholders on the matter, they were informed that the subject
'Administration of PF Act, 1925' has been allocated to Ministry of Labour
& Employment under the AoBR on 26.06.2018. The Committee feel that
there is a need to establish a regulatory mechanism for various PF trusts
now.

The Committee, in the present report, have made several significant
observations & recommendations in their report on the subject, some of

which are as under:

Vi



1. Employees Provident Fund Organization (EPFO) is not the sole
PF Organization/regulator in the country. While the Provident fund
of private establishments/organizations/PSUs largely comes under
EPFO according to the EPF&MP Act, 1952 which is allocated to the
Ministry of Labour & Employment, there are two categories of
organizations/establishments - Exempted & Excluded. Under the
Exempted category, EPFO has the power to exempt large
organizations from depositing EPF with EPFO. The PF can be
maintained by a Trust created by that organization for the purpose.

2. Under the Excluded category, a particular industry's PF has
been excluded under various Acts. It is stipulated for the
particular organization, under that Ministry, to form a separate PF
Trust, which is to be maintained/regulated by that particular
Ministry e.g. Shipping, Coal, Railways, Banking, Govt. PF and other
PF's.

3. The Committee recall that in the past even the exempted
category of PF, though supposed to be maintained by EPFO, was also
not being regulated. They had examined the subject and after the
Committee submitted their 26t report (16th Lok Sabha) on
Exempted category establishments/organizations to the Parliament
on 7.4.17, consequently now the Ministry of Labour &
Employment and EPFO as well as the Ministry of Finance have

started regulating Exempted categories in the desired manner.
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4. The Committee have observed that there is no formal
regulating system for organizations on matters of PF under the PF
Act, 1925. In particular, the excluded category of PF is not at all
regulated, either by their respective Ministry or EPFO.

5. The Committee are of the impression that various
organizations/establishments, which fall under ‘excluded category’,
have themselves developed their own rules, which, many times, are
not in the interest of the employees/workers/labourers and leads
to no discipline on the type of investments made from the PF
corpus. It has been noticed that various Banks managing their own
PF, sometimes attach the PF credit/contributions in the name of
disciplinary action, which is arbitrary and illegal. Therefore, there is
a need to establish norms by the Ministry of Labour & Employment
to act as guidelines to these organisations/ establishments for
formulating their rules for the sake of uniformity as well as for the
welfare of their employees.

6. After the oral and written interaction with all the concerned
Ministries including the Ministry of Labour & Employment, the
Ministry of Finance (Department of Expenditure & Department of
Financial Services) etc, the Committee are convinced that a strong
regulatory system should be in place for all PF Trusts. The
Committee have been informed by the Ministry of Labour &

Employment and EPFO that a consensus has been developed in the
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Government Departments that EPFO, Ministry of Labour &
Employment should act as a sole regulator for all such PF
trusts including those managed by the exempted, excluded and
other categories of organizations/establishments. The Committee
have strongly recommended that the Government, if required, may
amend various acts and authorize EPFO, Ministry of Labour &

Employment to act as a sole regulator for all categories of PF.



REPORT

I. INTRODUCTORY

With the Industrial growth in India, some of the big employers had
introduced schemes of provident funds for the welfare of their workers. But all
those schemes were private and voluntary. Workers of the small employers
remained deprived of the benefits which were provided by the big employers.
On 11th February, 1948, a private bill was introduced in the Constituent
Assembly of India to provide for the establishment and grant of provident fund
for certain classes of workers by their employers. This Bill provided for
compulsory establishment of provident funds by every employer in industrial
concerns for the betterment of the employees and their families. On 15th
November, 1951, the Government of India promulgated the Employees'
Provident Funds Ordinance which came into force on that date. Subsequently
the Employees' Provident Funds and Miscellaneous Provisions Bill was
introduced in the Parliament to replace the Ordinance. To avoid any hardship
to new establishments, a provision had been made for exempting them for a
period of three years and similar exemptions were given to other
establishments which were less than three years old till they have been in
operation for a period of three years in all. The rate of contribution will be 6
percent of the total emoluments of the worker, the worker and the employer
each contributing these amounts. Further, the scheme could empower

payment of a higher subscription by the workers at their option. Where



provident funds offering equal or more advantageous terms were operating
efficiently, provision had been made for them to continue subject to certain

safeguards in the interest of the workers.

1.2 The question of making some provision for the future of the industrial
worker after he retires or for his dependents in case of his early death, has
been under consideration for some years. The ideal way would have been
provision through old age and survivors pensions as has been done in the
industrially advanced countries. But in the prevailing conditions in India the
institution of a pension scheme cannot be visualised in the near future.
Another alternative may be for provision of gratuities after a prescribed period
of service. The main defect of a gratuity scheme, however, is that amount paid
to a worker or his dependents would be small, as the worker would not himself
be making any contribution to the fund. Taking into account the various
difficulties, financial and administrative, the most appropriate course appears
to be the institution compulsorily of contributory provident funds in which
both the worker and the employer would contribute. Apart from other
advantages, there is the obvious one of cultivating among the workers a spirit
of saving something regularly. The institution of a provident fund of this type
would also encourage the stabilisation of a steady labour force in industrial

centres.

1.3 The subject of legislation for instituting compulsorily of contributory
provident funds in industrial undertakings was discussed several times at

tripartite meetings in which representatives of the Central and State



Governments and employers and workers took part. A large measure of
agreement was reached that there should be such legislation. Further, a non-
official Bill on this subject was introduced in the Central Legislature in 1948
and was withdrawn only on an assurance given that Government itself would
soon consider the introduction of a comprehensive Bill. The view that the
proposed legislation should be undertaken was lastly endorsed by the
Conference of Provincial Labour Ministers held in January, 1951. It may be
added that a statutory Contributory Provident Fund already exists for workers
in coalmines, covering about 300,000 persons. This has been in operation for

about five years and is working very satisfactorily.

1.4 The Bill provides for institution, in the first instance, of contributory
provident funds in the six major organised industries named in Sch. I, except
Undertakings owned by the Central or State Government or by a local
authority. There is also a provision empowering the Central Government, by
notification, to add other industries to the Schedule or to apply the Act to

industrial undertakings employing less than fifty persons.

1.5 To avoid any hardship to new establishments, a provision has been made
for exempting them for a period of three years and similar exemptions are given
to other establishments which are less than three years old till they have been
in operation for a period of three years in all the rate of contribution will be 6
percent of the total emoluments of the worker, the worker and the employer
each contributing these amounts. Further, the scheme could empower

payment of a higher subscription by the workers at their option.



1.6  Most of the details relating to the Fund will be settled in accordance with
a scheme, which, in the interest of uniformity, will be framed by the Central
Government. The administration will, to a large extent, be de centralised in

regard to undertakings falling within the sphere of State Governments.

1.7  Where provident funds offering equal or more advantageous terms are
operating efficiently, provision has been made for them to continue subject to
certain safeguards in the interest of the workers. This Bill when enacted will
repeal and re-enact all Ordinance promulgated on the same lines on the 15th

November 1951

II. VARIOUS PF ACTS AND THEIR REGULATORY MINISTRIES/

ORGANISATIONS IN THE COUNTRY:

2.1 When the Committee asked about the Act/Rules relating to the various
Provident Funds being managed in the country presently in vogue, the Ministry

informed as under:

Sl. No. Act Organisation

1. The Employees’ Provident Employees’ Provident Fund
Funds and Miscellaneous Organisation — Ministry of
Provisions Act, 1952 Labour and Employment

2. The Coal Mines Provident Coal Mines Provident
Funds and Miscellaneous Fund Organisation — Ministry
Provisions Act, 1948 of Coal.

3. The Assam Tea Plantations Assam Tea Employees
Provident Fund and Pension | Provident Fund Organisation —
Fund and Deposit Linked Government of Assam
Insurance Fund Scheme Act,
1955

4. The Seamen’s Provident Seamen’s Provident Fund
Funds Act, 1966 Organisation — Ministry of

Shipping

S. The Provident Funds Act, ——--

1925




2.2 When queried as to whether under the allocation of business rules
followed in the Government of India any nodal Ministry has been assigned the
task of regulating/managing/administering the legislations/rules framed there
under concerning Provident Funds as provided in the above said entry in the

concurrent list of the Constitution of India. The Ministry stated as under:

"As per rule 2 of Government of India (Allocation of Business) Rules, 1961 (in short
AoBR), the business of the Government of India is transacted in the Ministries,
Departments, Secretariats and Offices specified in the First Schedule to the said rules
(all of which are referred to as "Departments"). As per rule 3 of the said Rules, the
distribution of subjects among the Departments is as specified in the Second Schedule

to the said Rules.

The Employees’ Provident Funds and Miscellaneous Provisions Act, 1952 ( 19 of 1952)
is allocated to the Ministry of Labour and Employment (MoL&E) ( Part-V, Sl. No. 24).
Similarly, the work relating to the administration of the Coal Mines Provident Fund and
Miscellaneous Provision Act, 1948 (46 of 1948) is allocated to the Ministry of Coal
under the AoBR (Sl. No.8) and the Seamen's Provident Fund Act, 1966 (4 of 1966) is

allocated to Ministry of Shipping ( Part-X, Sl. No. 43)

2.3 Further they informed that the Provident Funds (PF) Act, 1925
(Annexure-I) does not appear in the list of business allocated either to the
Ministry of Finance (Department of Economic Affairs and Department of

Financial Services) or to the MoLE under the Allocation of Business Rules



(AoBR). Further, 'Provident Fund' as a subject finds a place in Part-II, SL.No.5

of the AoBR of the MoL&E.

2.4 The Committee asked as to whether the Ministry of Labour &
Employment feel that the entire work of management of the
regulatory/legislative framework should come under one single Ministry having
specialization in managing the various matters concerning Provident Funds for
better regulation/management and handling of subscriber grievances and the

Ministry replied as under:

"In view of the above a large number of Provident Fund Trusts governed under
the PF Act, 1925 are not regulated by any Regulatory Authority, such as,
Pension Funds Regulatory development Authority(PFRDA), EPFO, etc. As
absence of regulation of these Trusts may lead to curtailment of social security
benefits to workers who are members of these Trusts, it is high time to bring
them under the regulatory framework of an organisation under the aegis of the

MoL&E."

In this context, the Department of Financial Services, Ministry of Finance

further stated as under:

"The Department of Financial Services agrees that there is a need to regulate
these unregulated PF trusts, as the good governance can optimise pension
outcomes for subscribers of a provident fund trust and the bad governance
could hurt them. It is felt that the jurisdiction of PFRDA as defined under
section 12 of the Pension Fund Regulatory and Development Authority Act, 2013
(PFRDA Act), may not cover provident fund trusts under the Provident Funds
Act, 1925. PFRDA Act applies to National Pension System (NPS) and unregulated

pension schemes, which are not regulated by an Act. Further, PFRDA Act



empowers the Government to notify extension of the PFRDA Act and widen the
jurisdiction of PFRDA by including any pension scheme. (except the specific
statutory pension schemes enumerated under sub-section(3) of section 12 of the
PFRDA Act) under the domain of the PFRDA Act, and PFRDA. Government
cannot issue notification under section 12(5) to cover provident funds, as this
may be restricted to schemes exempted by Government under clause 9c) of sub-
section (3) of section 12 of the PFRDA Act, through a notification and not the

statutorily excluded schemes.

2.5 In their latest written communication to the Committee, the Ministry of
Labour & Employment informed that "Administration of the Provident Funds
Act, 1925 (19 of 1925)" has been allotted to the Ministry of Labour &
Employment by amending the Second Schedule of the Government of India
(Allocation of Business) Rules, 1961 vide notification number S.O. 3141(E)

dated 26.06.2018 (Annexure-II).

2.6 The Committee at every stage of examination of the subject was
constantly concerned to note that all Provident Fund trusts governed
under the Provident Fund Act, 1925, are not regulated by any regulatory
authority, such as Pension Fund Regulatory and Development Authority
(PFRDA), EPFO etc., and thus feel that the present situation may lead to
curtailment of social security benefits to workers who are members of
these trusts. Even the Ministry of Finance have clarified that the
jurisdiction of PFRDA under PFRDA Act, 2013 may not cover PF trusts

under the PF Act, 1925 as the PFRDA Act applies to NPS (National



Pension System) and unregulated pension schemes, which are not
regulated by an Act. Hence, they have concurred with the view of the
Committee that there is a need to regulate the unregulated PF trusts as
good governance can optimise pension outcomes for subscribers of a PF
trust. The Ministry of Finance have also supported the idea that the
Ministry of Labour & Employment may start regulating the PF trusts
under the PF Act, 1925. In this connection, the Committee further note
that Provident Fund Act, 1925 does not appear in the List of Business
allocated either to the Ministry of Finance or to Ministry of Labour &
Employment under Allocation of Business Rule (AoBR). Thus, until
recently, there was no Ministry at the Central level to monitor or regulate
the organisations/ establishments under Provident Fund Act, 1925.
However, after a detailed interaction of the Committee with various
stakeholders on the matter, they were informed that the subject
'Administration of PF Act, 1925' has been allocated to Ministry of Labour
& Employment under the AoBR. The Committee, therefore, desire the
Government to conduct an expeditious study of all such Establishments/
Organisations PF trusts. They further, observe that the Government upon
active examination of the subject by the Committee positively considered
and revised the AoBR and allocated the business of administration of the
PF Act, 1925 to the Ministry of Labour & Employment as it also has the
necessary expertise and specialisation in matters concerning Provident

Funds.



2.7 During the course of the sitting held on 12.10.2017, the Committee cited
the fact that no Ministry of the Government of India was the Nodal agency for
administering the provisions of the Provident Funds Act 1925, hence the
Ministry of Labour and Employment may take up the matter with the
appropriate authority i.e. the Cabinet Secretariat or the PMO and apprise them
that the Standing Committee on Labour had taken up the matter to decide
which Ministry of the Government of India may be specifically assigned the
responsibility to administer the said Act. Asked to furnish details regarding the
action taken in the matter so far and the response received in this regard, the

Ministry informed as under:

"The details of concerted efforts made by the Ministry of Labour and
Employment for assignment of the PF Act, 1925 in its name under AoBR are as

under:

Date(s) Events
28.08.2015 MoL&E requested the Department of Financial Services to
either bring the Trusts under PF Act, 1925 under the
regulation of PFRDA in accordance with section 12 of PFRDA
Act, 2013 which applies to National Pension System (NPS) and
to any other pension scheme not regulated by any other
enactment or to assign the task to manage these Funds to
EPFO (which may levy an administrative cost for managing
these Funds, to be determined with mutual consent).
07.01.2016 The Department of Financial Services observed that the
jurisdiction of PFRDA, as defined under section 12 of the
PFRDA Act, 2013, may not cover provident fund trusts under
the PF Act, 1925. The Department of Financial Services,
however, gave its consent to this Ministry to go ahead and
start regulating the provident fund trusts under the PF Act,
1925.
02.05.2016 MoL&E requested Cabinet Secretariat, to allocate the PF Act,
1925 to this Ministry under the AoBR which would enable us
to create structure to bring Trusts formed under the said Act
under the much needed regulatory framework
25.05.2016 Cabinet Secretariat, advised MoL&E to complete the inter-
ministerial consultations and obtain the concurrence of
Ministries/Departments concerned including Ministries of
Railways, Coal, Shipping and Departments of Economic
Affairs, Financial Services and Legislative Department with the

9



approval of their Minister-in-charge and thereafter forward the
proposal with the approval of the Minister-in-charge of the
MoL&E.

15.06.2016

The Ministries of Railways, Coal, Shipping and Departments of
Economic Affairs, Financial Services, Legislative Department
and Legal Affairs were requested by the Ministry to furnish
their comments on the following proposal of the Ministry:

“to bring these Trusts under its regulation and assign
this responsibility to EPFO, an organization which apart from
directly managing country’s biggest Provident Fund, is also
regulating exempted PF Trusts under the EPF and MP Act, 1952.
However, this is possible only when this Ministry is allocated
the PF Act, 1925 and all related work. Therefore, this Ministry
intends that the PF Act, 1925 may be allocated in its name
under the AoBR.”

28.07.2016
to
24.11.2016

The comments of the consulted Ministries/Departments on
the above proposal of the Ministry were received, except from
D/o Financial Services.

21.07.2017

Cabinet Secretariat sought certain clarifications on the PF Act,
1925 from MoL&E.

04.08.2017

MoL&E sent the requisite clarification to Cabinet Secretariat.

29.8.2017

A meeting was held in the Cabinet Secretariat to discuss the
allocation of PF Act, 1925 to an  appropriate
Ministry/Department. It was decided in the said meeting that
MoL&E will interact with a few select organisations notified
under the PF Act, 1925 and advise Cabinet Secretariat on the
relevance of the said Act.

EPFO and ESIC are covered under the PF Act, 1925. Their
employees are contributing to provident fund, which is also
not under any regulatory authority. Both of them have
adopted the Government GPF Rules. They collect contribution
as per the rules as applicable to Government Servants and pay
interest based on the interest announced by the Government
under GPF Rules. In the case of ESIC, they also follow similar
pattern. If there is a shortfall in case of the interest given to
the employees, they make up by drawing money from their
own account because they do not maintain a separate
provident fund account for their employees in ESIC.

06.11.2017

A proposal was sent to the Cabinet Secretariat to:(a) allocate
the subject “Administration of the Provident Funds Act, 1925
(19 of 1925)” to the MoL&E under the AoBR; and (b) decide
on the appointment of an existing or otherwise of a Regulator
under MoL&E to regulate the provident funds operating
under the PF Act, 1925.

13.11.2017

LokSabha Secretariat informed that Standing Committee on
Labour felt that the views of RBI, Cabinet Secretariat, Ministry
of Agriculture and Ministry of Finance (D/o FS) may be
sought by 06.12.2017for in-depth examination of the matter

20.11.2017

A request in this regard was sent to RBI, Cabinet Secretariat,
Ministry of Agriculture, Cooperation and Farmers Welfare
(Department of Agriculture, Cooperation and Farmers Welfare)
and Ministry of Finance (D/o Financial Services).

Comments of D/o Financial Services and Department of
Agriculture, Cooperation and Farmers Welfare have been
received. RBI has been last reminded on 22.12.2017.

08.12.2017

In response to this Ministry’s proposal dated 06.11.2017,

10




Cabinet Secretariat informed that a proposal for amendment
in the PF Act, 1925 was piloted by the Deptt.of Expenditure
(DoE) in 1974. Further, Deptt.of Pensions and Pensioners
Welfare (DoP&PW) have from time to time issued notifications
under the General Provident Fund (Central Services) Rules,
1960 and the Contributory Provident Fund Rules (India),
1962. Therefore, the comments of DoE and PoP&PW may be
obtained and forwarded to them before the proposal is
processed by them.

12.12.2017

Secretary (E) and Secretary(P&PW) has been requested demi-
officially at the level of Secretary(L&E) to expedite the
comments followed by reminder on 21.12.2017. "

2.8 The Committee also observed that the Ministry of Labour & Employment

has consulted various Ministries for their suggestions / comments on excluded

employers/establishments as per directions of Standing Committee on Labour.

In this regard the Committee asked the Ministry to furnish the detailed note on

comments / suggestions received from those Ministries along with details of

correspondence, and the comments of Ministry of Labour & Employment on

those suggestions in response, the Ministry submitted as under:

A note on the comments/suggestions received from the Department of

Agriculture, Cooperation and Farmers’ Welfare, Cabinet Secretariat, Department

of Financial Services, Reserve Bank of India, Department of Expenditure, and

Department of Pension and Pensioners’ Welfare, consulted as per the directions

of the Standing Committee on Labour, along with the comments of the Ministry

of Labour and Employment is as under:

Sl Name of the Department Suggestions
No.
1 Department of | “..... as far as PF trusts are concerned, no

Agriculture, Cooperation | information can be provided, as trusts are
& Farmers Welfare vide | neither registered nor regulated by this
OM No.R-11017/98/2013- | department. It is however added that multi

11




L&M dated 18.12.2017

State cooperative societies are registered
and regulated by this Department and
Section 69 of the Multi State Cooperative
Societies Act, 2002 read with Rule 26 of the
Multi State Cooperative Societies Rules,
2002 stipulates that the cooperative
societies registered under the Multi State
Cooperative Societies Rules, 2002 and
having ten or more regular employees may
establish a contributory provident fund for
the benefit of its employees to which shall
be credited all contributions made by the
employees and the society, in accordance
with the bye-laws of the society, subject to
the provisions of the Employees’ Provident
Funds and Miscellaneous Provisions Act,
1952 (19 of 1952).”

Cabinet Secretariat vide
vide O.M. No.
1/21/10/2016-Cab dated
03.01.2018

(1)The consultation with DoE and DoP&W
may be completed at the earliest with
reference to earlier O.M. dated 8.12.2017.

(2) In respect of regulatory framework of
Excluded category organisations under the
EPF Act, 1952, MoLE may consult the
concerned stakeholder Ministries/
Departments in the matter.

Department of Financial
Services vide OM
No.11/55/2015-PR dated
06.12.2017

They have enclosed a copy of their O.M.
dated 7.1.2016, which states as under:

“The Department of Financial Services
(DFS) agrees that there is a need to
regulate these unregulated Provident Funds
Trusts, as the good governance can
optimise pension outcomes for subscribers
of a Provident Funds Trusts and the bad
governance could hurt them. It is felt that
the jurisdiction of PFRDA as defined under
section 12 of the Pension Fund Regulatory
and Development Authority Act, 2013
(PFRDA Act), may not cover Provident
Funds Trusts under the Provident Funds
Act, 1925. PFRDA Act applies to National
Pension System (NPS) and unregulated
pension schemes, which are not regulated
by an Act. Further, PFRDA Act empowers
the Government to notify extension of the
PFRDA Act and widen the jurisdiction of
PFRDA by including any pension scheme,
{except the specific statutory pension
schemes enumerated under sub-section (3)
of section 12 of the PFRDA Act} under the
domain of the PFRDA Act, and PFRDA.
Government can’t issue notification under
section 12(5) to cover Provident Funds, as

12




this may be restricted to schemes exempted
by Government under clause (c) of sub-
section (3) of section 12 of the PFRDA Act,
through a notification and not the
statutorily excluded schemes.”

Department of Financial Services has also
suggested that Ministry of Labour &
Employment may go ahead and start
regulating the Provident Funds Trusts
under the Provident Funds Act, 1925.”

Reserve Bank of India
vide letter No.
480/05.00.003/2017-18
dated 11.1.2018

(@) In terms of Section 8 (2) of Provident
Fund Act, 1925 (PF Act, 1925), the Act
shall apply to any Provident Fund
established for the benefit of the employees
of any of the institutions specified in the
Schedule (of the PF Act, 1925) or any group
of such institutions.

Further, Section 8 (3) of the PF Act, 1925
states that the appropriate Government
may by notification add to the Schedule the
name of any public institution it may deem
fit. In terms of Section 16 (1) (c) of the
Employee Provident Fund Management Act,
1952 (EPFMP Act, 1952), the EPFM Act,
1952 does not apply to any establishment
set up under any Central, Provincial or
State Act if the employees are entitled to
the benefits of contributory Provident Fund
or old age Pension in accordance with any
scheme or rule governing such benefits,
framed under that Act.

(b) To the best of our knowledge we
understand that PF Act, 1925 does not
contemplate formation of Trust to
administer the Fund. Therefore, bringing
Provident Funds of all the institutions
notified under Section 8 (2) and (3) of PF
Act, 1925 will involve formation of Trusts
for all such institutions.

(c) PF Act 1925 has proved to be successful
social welfare legislation over the years,
where the institutions have control and
freedom to operate its own fund in the
interest of the employees under the
regulation and supervision of the
institution's board or any such other
authority which is submitting periodic
accounts and report to the controlling
authority.

(d) Any shift from the PF Act, 1925 to the
EPFM Act, 1952 for management of the
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Provident Fund for any institute will involve
a lengthy and cumbersome procedure.
Institutes will have to be de-notified under
section 8(2) of the PF Act, 1925. It will no
longer be covered by exemption under
section 16 (1) (c) of the EPFM Act, 1952.
Provident Fund of all such institutes will
then have to be brought within the scope of
the scheme framed by the Central
Government under Section 5 of the EPFM
Act, 1952. Central Government will have to
notify in the official gazette that the
employees of such institutes would be
governed by the Employees' Provident Fund
Scheme framed by the Central Government.
The Fund will then vest in terms of Section
5(1A) of the 1952 Act, in the Central Board
constituted under Section 5A of the EPFM
Act, 1952. Under Section 5A of the EPFM

Act, 1952, the Central Board (Board of
Trustees) is constituted by the Central
Government. The Fund will then be

administered by the Central Board/Board
of Trustees in terms of Section 5 (1A) of the
Act.

(e) Necessary amendments to the Current
Acts and Regulations governing Provident
Fund of such institutes will also have to be
made.

(f) 1t will also increase the work of these
institutes with respect to collection,
remittance, investment and final
settlement from/to the subscriber.

(g) From the above, it is felt that there may
not be any distinct or additional advantage
by bringing such institutes under the
regulatory framework of PFRDA, EPFO or
any new regulatory authority.

D/o Expenditure vide | Department of Expenditure has no
their O.M. No. | objection to the proposal of Ministry of
4(1)/EV/2014 dated | Labour and Employment to allocate the
17.5.2018 subject “Administration of the Provident
Fund Act, 1925 ( 19 of 1925)” to them
under Allocation of Business Rules.
D/o Pension & | As per Allocation of Business Rules, the
Pensioners’ Welfare vide | work relating to administration of PF Act,
O.M. No. 3/4/2017- | 1925 is not with DoP&PW. Therefore, they

P&PW(F) dated 28.12.2017

have no objection to the proposal of
administrative of Provident Funds Act by
Ministry of Labour and Employment.
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2.9 During the sitting of the Committee held on 12.10.2017, on being asked
to furnish the comments of the Ministry of Labour & Employment on the above
suggestions/views of various Ministries, the Ministry informed that all these
Departments have agreed to the proposal of the Ministry of Labour and
Employment. Hence, MoL&E has no further comments. However, the matter is
now being taken up with the Cabinet Secretariat. A copy each of the

aforementioned communications is enclosed at Annexure-III.

2.10 During the same sitting of the Committee held on 12.10.2017, the
Committee when further asked the Ministry to furnish a detailed note on
Reports obtained from Department of Economic Affairs containing their
comments / suggestion on PF Act, 1925 along with the letter dated

28.07.2015, the Ministry's written response was as under:

"Ministry of Finance, Department of Economic Affairs vide their O.M. No.15
(10/Ec. Dn./2016 dated 28.7.2016 (copy enclosed as Annexure-IV) has
furnished the following comments with reference to this Ministry’s proposal to

allocate the PF Act, 1925:

(1) A perusal of the Provident Funds Act, 1925 has several references to
government and railway employees, which indicates that the same covers inter-
alia government and railway employees. Possibly, the State Railway Provident
Fund (SRPF) and the Contributory Provident Fund (CPF) are covered under this
Act. In Rule 2 (2) of the GP Rules, 1960 also there is a reference to the PF Act,

1925. If this is correct, then there is no case for the same being brought under
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the jurisdiction of MOLE. The same may please be examined de-novo by the

MOLE.

2) The PF Act, 1925 is possibly an example of an obsolete law, since it
presently does not appear in the AoBR of any Department of the Government of

India and may be examined for repeal.

(3) In case there is a necessity of continuing with the PF Act, 1925, then
relevant clauses of the same may be considered for inclusion in the EPF & MP

Act, 1952 through a partial or complete amendment.

“4) As regards the future role of EPFO as an organization, the same needs to
be deliberated in detail with the stake holders. Presently, EPFO performs the
role of both regulator and player, creating a conflict of interest. Instead of
creating a new organization, EPFO should be split into a regulator and player
after identifying and separating the activities within EPFO that are regulatory in
nature in contrast to the activities that relate to a provident fund provider. After

this, an amendment to the EPF & MP Act, 1952 should be proposed.

(5) The proposed changes could also deliberate whether the two forms of
social security i.e. Pension (National Pension Scheme) and Provident Fund
(under EPF Act, 1925 and EPF & MP Act, 1952) require to be in silos and have
separate regulatory frameworks and service providers or be unified and

integrated.

(6) The issue of large amounts lying unclaimed in inoperative Provident
Fund Accounts administered by the EPFO needs to be addressed. Guidelines
and rules may be laid down to deal with such inoperative accounts, once these

Trusts are regulated.”
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2.11 When asked to furnish comments of the Ministry of Labour &
Employment with respect to the suggestions / views received from RBI,
wherein it has stated that there may not be distinct or additional advantages
by bringing such institutions/establishments under regulatory framework of
PFRDA, EPFO or any new regulatory authority, the Ministry stated that they do

not agree with the views/suggestions of the Reserve Bank of India.

2.12 Further, during the course of sitting of the Committee, held on
30.05.2018 the Ministry were also asked to state their views on the
Comments/ Suggestions received from RBI. In response, the representative of

Ministry of Labour & Employment submitted as under:

"Sir, I will read the exact words. The PF Act, 1925 has proved to be a successful
social welfare legislation over the years where the institutions have control and
freedom to operate its own fund, in the interest of the employees under the
regulation and supervision of the institutions board or any such authority which
is submitting periodic accounts and report to the controlling authority. What
they are saying is, these funds are being regulated by their boards, by their own
controlling authority. That is why, in the last, they have written as “From the
above, it is felt that there may not be any distinct or additional advantage by
bringing such institutions under the regulatory framework of PFRD or EPFO or
any other regulatory authority.” It means that they are neutral but it may not
be very useful. But we have consulted many Ministries. They are saying that

yes, we can go."
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2.13 The Committee express satisfaction that following the serious
concern expressed by them, the Ministry of Labour & Employment made
concerted efforts for bringing PF Act, 1925 under its Allocation of
Business Rules (AoBR), by requesting the Ministry of Finance,
(Department of Financial Services) to either bring the trusts under the PF
Act, 1925 under the regulation of PFRDA in accordance with section 12 of
PFRDA Act, 2013 which applies to New Pension System (NPS) or to assign
the task to manage these funds to EPFO. However, the Department of
Financial Services stated that jurisdiction of PFRDA may not cover PF
Act, 1925 and gave its consent to the Ministry to go ahead and start
regulating the PF trusts under PF Act, 1925. Thereafter, the Ministry of
Labour & Employment requested the Cabinet Secretariat to allocate PF
Act, 1925 to Ministry of Labour & Employment, under AoBR, which has
since been done. This would enable them to create or structure to bring
trusts formed under the much needed regulatory framework. The
Committee have also been informed that there is a consensus between
various Government departments that EPFO be made the sole authority
to regulate all the PF trusts under PF Act, 1925 including Excluded,
Exempted and other organisations. The Committee hope that a decision
would soon be arrived at on the matter. The Committee, exhort the
Government to either draft new Act on the lines of EPF&MP Act, 1952 or
amend the EPF&MP Act, 1952 by inserting the relevant provisions of PF
Act, 1925 and also to frame the guidelines to deal with the large PF

amount lying unclaimed in operative PF accounts.
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III. LEGAL PROVISIONS ON EXCLUSION OF ORGANIZATIONS/
ESTABLISHMENTS

3.1 Regarding the existence of Provident funds being managed by various
entities which are in the excluded category as per Section 16 of the EPF & MP
Act 1952 and are not covered under any of the existing Provident Fund Acts
administered by different departments of the Government of India and which
includes entities like PSU/Private Banks/Universities etc. the Ministry

informed as under:

"Relevant information regarding exclusion under section 16 of EPF & MP Act,

1952 is as under:-

“16. Act not to apply to certain establishments.—(1) This Act shall not

apply—

(a) to any establishment registered under the Co-operative Societies Act, 1912 (2
of 1912), or under any other law for the time being in force in any State relating
to co-operative societies, employing less than fifty persons and working without

the aid of power; or

(b) to any other establishment belonging to or under the control of the Central
Government or a State Government and whose employees are entitled to the
benefit of contributory provident fund or old age pension in accordance with any
scheme or rule framed by the Central Government or the State Government

governing such benefits; or

(c) to any other establishment set up under any Central, Provincial or State Act
and whose employees are entitled to the benefits of contributory provident fund
or old age pension in accordance with any scheme or rule framed under that Act

governing such benefits;
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(d) If the Central Government is of opinion that having regard to the financial
position of any class of establishments or other circumstances of the case, it is
necessary or expedient so to do, it may, by notification in the Official Gazette,
and subject to such conditions as may be specified in the notification, exempt,
whether prospectively or retrospectively, that class of establishments from the

operation of this Act for such period as may be specified in the notification.”

The establishments which are excluded in terms of section 16(b) and
16(c) of the Act are generally those which fall under the provisions of the

Provident Funds Act, 1925 or follow the provisions thereof.

The Provident Funds Act, 1925

This Act regulates the Government and other Provident Funds. The Act is
applicable to Government Provident Fund and Railway Provident Fund. It is also
applicable by notification to Provident Funds of local authorities and Provident
Funds of institutions specified in the Schedule (Name of any public institution

may be added in the Schedule by notification).

The relevant provisions of the Provident Funds Act, 1925 are as follows:

(@) "Government Provident Fund" means a Provident Fund, other than a Railway
Provident Fund, constituted by the authority of the Secretary of State, the
Central Government, the Crown Representative or any State Government for any
class or classes of persons in the service of the Governmental or of persons
employed in educational institutions or employed by bodies existing solely for
educational purposes and references in this Act to the Government shall be

construed accordingly;

(b) "Provident Fund" means a fund in which subscriptions or deposits of any

class or classes of employees are received and held on their individual accounts,
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and includes any contributions and any interest or increment accruing on such

subscriptions, deposits or contributions under the rules of the Fund,;

(c) "Railway Provident Fund" means a Provident Fund constituted by the

authority of a railway administration for any class or classes of its employees."

List of all institutions that fall under the purview of PF Act, 1925 are given at

Annexure-III.

3.2 Some of the establishments/organizations are excluded from EPFO as
per Provident Funds Act, 1925. In this regard, the Ministry, in their written

replies submitted as under:

"The establishments which are excluded in terms of section 16(1)(b) and 16(1)(c)
of the EPF and MP Act, 1952 are generally those which fall under the provisions
of the Provident Funds Act, 1925 or follow the provisions thereof. At present

about 140 institutions/organisations are covered under the said Act."

3.3 The Committee enquired whether PF Act, 1925 still exists and desired to
know details of Organisations/ Establishments where this Act is still followed.

In response, the Ministry stated as under:

"The Provident Fund Act, 1925 exists as on date. Cabinet Secretariat, vide their
O.M. No. 1/21/10/2016-Cab dated 08.12.2017 had informed that a proposal for
amendment in the said Act was piloted by the Department of Expenditure in

1974.
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Some of such institutions to whom the PF Act, 1925 has been made applicable
are (a) A Court of Wards; (b) A College affiliated to a University established by
Statute; (c) Indian Red Cross Society; (d) Bombay Board of Film Censors; (d)
Calcutta University; (e) Reserve Bank of India; (f) Medical Council of India; (g)
Indian Coffee Board; (h) Indian Rubber Board; (i) Employees' State Insurance
Corporation; (j) Delhi Road Transport Authority, New Delhi, (k) Central Tea
Board; (1) Indian Standards Institution, Delhi; and (m) Employees Provident

Fund Organisation."

3.4 When asked to whether it is prudent to exclude these organizations/

establishments from EPFO, the Ministry submitted as under:

"There is a need of regulator for the purposes, inter-alia, to: (a) protect the
interest of the contributing members; (b) see that the investments are done
properly which yield maximum return with security; (c) make use of unclaimed
amounts lying with these trusts; (d) prevent fraud, etc. as has happened in case
of Seamen’s Provident Fund Organisation where investment of Rs.98 crore was

lost; and (e) address the grievances of the contributors."

3.5 The Committee observed from the documents furnished by the Ministry
that some of the Provident Funds have been maintained by some
establishments much before the enactment of specific Provident Fund Act in
India like, The Calcutta Improvement Act, 1911 (Bengal Act V of 1911) and The
Banaras Hindu University Act, 1915 (Act No. XVI of 1915), etc. The Committee

desired to be apprised as to whether all the above mentioned acts are still in
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vogue or merged in PF Act 1925 or any other PF Acts. The Ministry replied as

under:

"The Calcutta Improvement Act, 1911 (Bengal Act V of 1911) is a State
legislation. The Banaras Hindu University Act, 1915 (Act No. XVI of 1915) is a

piece of Central legislation and is still in vogue."

3.6 The Ministry, when asked to furnish the list of organizations/
establishments excluded under Section 16 (1) and Section 17 of EPF & MP Act,
1952, submitted that the list of excluded establishments under section 16 of the

EPF and MP Act, 1952 is not maintained by EPFO.

3.7 When the Committee asked whether all the provisions under PF Act 1925
are being availed by the employees of organizations/establishments under
excluded category of EPFO, the Ministry stated that the implementation of the
PF Act, 1925 is not monitored by the Ministry of Labour and Employment and

hence the Ministry stated that they are not aware about it.

3.8 The Committee during their in depth examination of the issue of
Provident Funds, have noticed that at present there are various categories
or types of Provident Funds (PFs) under various ministries. This has also
dispelled the myth that EPFO is the sole PF organisation/ Regulator in

the Country for regulating the PF trusts, as there are atleast 3 different
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types of Provident Funds in the country, i.e PF under PF Act 1925,
excluded institutions under Employees' Provident Fund and Miscellaneous
Provisions (EPF&MP) Act 1952; exempted organisations/establishments
under EPF&MP Act 1952 and PF under EPF&MP Act 1952. Hence, under
Excluded category of Institutions/ Organisations/ establishments,
Banks/Coal Mines/ Academic Institutions/Multi-State Cooperative
societies/some PSUs etc, are covered which are excluded from the
purview of EPFO as per of Section 16 of EPF&MP Act, 1952 and maintain
their own trusts. Presently there is no specific body/ authority at the
Central level to regulate these PF Trusts. The Committee are of the
opinion that there is an urgent need of a regulator for the purpose of
bringing workers under PF benefits, protecting the interest of the already
contributing members, ensure the investments are done judiciously,
which would yield maximum return with security, make use of unclaimed
amounts lying with these trusts and prevent fraud, as had happened way
back in case of Seamen’s Provident Fund Organisation, where fraudulent
investment of crores of rupees from the PF was made and redress the
grievances of the contributors. The Committee are of the view that due to
lack of a body at the Central level to regulate the PF trusts, these
Organisations/ Establishments/ Institutions under PF Act 1925, may
venture towards financial indiscipline. The Committee appreciate that
after it started the examination of the subject the Government has
amended Allocation of Business Rules and placed administration of the

Act under the Ministry of Labour & Employment and therefore,

24



recommend that the Ministry of Labour & Employment should now
proactively explore the possibilities of amending the obsolete PF Act,
1925, merge all the PF trusts of all the Establishments/ Organisations
under it into a single body/ trust and the same may be regulated by the
Ministry of Labour & Employment, as is being done for Exempted
Category under EPF&MP Act, 1952, for efficient working of all these
trusts and to avert any future financial frauds.

IV. CRITERIA / GUIDELINES FOR EXCLUDING AN
ESTABLISHMENT / ORAGNIZATION FROM EPFO

4.1 During the course of meeting held on 12.10.2017, the Committee
asked the Ministry to provide details of procedure of excluding
Organisations/ Establishments under EPFO. The representative of the

Ministry explained as under:

"In the EPF&MP Act, there is one inclusion clause and one exclusion clause.
Section 1 says what establishments are included in Act and they are scheduled
establishments. Then, Section 16 speaks of the excluded establishments. Under
Section 16, there are three groups of establishments which are excluded from
the purview of the law. The first group is of establishments which are registered
under the Cooperative Societies Act, 1912 or similar State Acts, employing less
than 50 persons and working without the aid of power. The second group
consists of establishments belonging to or under the control of the Central
Government or State Government whose employees are entitled to the benefit of
contributory PF or pension in accordance with any scheme or rule framed by the
Central Government or the State Government. The third category is of

establishments set up under any Central Act or State Act and whose employees
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are entitled to benefits of contributory PF or pension in accordance with any
scheme or rule framed under that Act. These are statutory organisations under
Central Government or State Government where a PF scheme is available. So,
these three categories of establishments are specifically excluded from the EPF
law. Out of these categories, establishments under category (b) and category (c)

are mostly functioning under the PF Act, 1925.

There is Section 1 which talks of establishments which are included.
There, a schedule is there and lot of industries are listed there. Those
industries, which are outside that schedule, are also excluded. Then,
Section 1 does not include certain establishments like banks or
warehouses established under any Central or State Act, military messes,
State Finance Corporations, Indian Railways and Air India. Therefore,
these are also excluded, though they may not specifically coming under

the exclusion clause, that is, Section 16.

In addition to all this, there is another clause, that only those
establishments with above 20 employees and their employees getting Rs.
15,000 or less come under EPFO. So, all those establishments which are
having less than 20 employees or whose employees are having wages

more than Rs.15,000 also stand excluded. That is another category.

There is a final category which is exempted; it is not excluded. The
exempted category is regulated by EPFO. They are part and parcel of
EPFO, but they are exempted and they are running their own schemes
under the regulation of the EPFO. To that extent, they cannot be called
excluded, but they are exempted and we are regulating them. So, they

are already under the regulatory framework of the EPFO.
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In a nutshell, I would like to summarise that in section 1 inclusion
clause, there are some industries which are not included. They stand
outside the purview of the Act. In Section 16, there are specifically

excluded three categories which are outside the purview of the EPFO."

4.2 Asked to furnish a detailed note on criteria / guidelines followed in
excluding an establishment / organizations from EPFO, the Ministry informed
that non-application of the provisions of Sections 1(3) the Act is derived from

conditions laid down under Section 16 of the Act itself.

4.3 The Committee also sought detailed clarification from the Ministry of
Labour & Employment on the difference between 'excluded' and 'exempted'
categories of establishments/ organizations. Responding to the same, the

Ministry stated as under:

"Section 16 of the Act deals with exclusion of the establishment from the Act
itself, whereas exemption from any Scheme under the Act is granted under
Section 17 of Act. The major difference between the ‘exclusion’ and ‘exemption’
is that the provisions of the Act do not apply to an excluded establishment.
Whereas, exemption is granted by the Appropriate Government from operation of
all or any of the provisions of any Scheme. Act continues to apply to an
establishment that has been granted exemption from any Scheme. Exempted
establishments remain under the regulatory control of the CBT, EPF. The
provisions of Section (16) have already been reproduced above (in reply to

observation no 5(a)). Provisions of Section (17) are reproduced below:
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Section 17: Power to exempt: (1) The appropriate Government may, by

notification in the Official Gazette, and subject to such conditions as may be

specified in the notification (exempt, whether prospectively or retrospectively,

from the operation) of all or any of the provisions of any Scheme:-

(2)

1(3) of the Act.

any (establishment) to which this Act applies if, in the opinion of the
appropriate Government, the rules of its provident fund with respect to the
rates of contribution are not less favorable than those specified in Section 6
and the employees are also in enjoyment of other provident fund benefits
which on the whole are not less favorable to the employees than the benefits
provided under this Act or any Scheme in relation to the employees in any
other (establishment) of a similar character; or

any (establishment) if the employees of such (establishment) are in
enjoyment of benefits in the nature of provident fund, pension or gratuity
and benefits, separately or jointly, are on the whole not provided under this
Act or any Scheme in relation to employees in any other (establishment) of a

similar character."”

4.4 When further asked to furnish the details of all establishments/units/
organizations under excluded category along with the Acts under these
establishments are excluded and the provisions for workers of these
organisations/establishments, the Ministry stated that as regards application
of the provisions of the EPF & MP Act, 1952 no record is maintained for the
establishments on which the EPF & MP Act, 1952 does not apply. However,
the Act mandatorily applies only to such establishments employing 20 or more

employees (Other than Cinema Establishments) as per the provisions of Section
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4.5 In regard to the provisions under excluded category EPFO for welfare of
workers of Organizations / Establishment, the Ministry stated that excluded

establishments do not come under the purview of EPFO.

4.6 The Committee, enquired about the Nodal Ministry in regulating the
organisations/establishments under excluded category and in response, the

Ministry of Labour & Employment stated as:

"Ministry of Labour and Employment is the Nodal Ministry for regulating the
Employees’ Provident Funds & Miscellaneous Provisions Act, 1952. There is no

such Ministry at the central level which is regulating the PF Act, 1925.

4.7 From the documents furnished to the Committee, they observed that the
PF Act, 1925 does not appear in the list of business allocated either to the
Ministry of Finance (Department of Economic Affairs and Department of
Financial Services) or to the Ministry of Labour & Employment under the
Allocation of Business Rules (AoBR), although 'Provident Fund' as a subject
finds a place in Part II, S. No. 5 of the (AoBR) of Ministry of Labour &
Employment. In this regard, when the Committee sought information about
any Ministry which regulates the PF Act, 1925, the Ministry of Labour &

Employment replied as under:
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"As no Central Ministry is regulating the PF Act, 1925, Ministry has requested
the Cabinet Secretariat to take necessary action: (a) to allocate the subject
“Administration of the Provident Funds Act, 1925 (19 of 1925)” to the MoL&E
under the AoBR; and (b) to decide on the appointment of an existing or
otherwise of a Regulator under MoL&E to regulate the Provident Funds Trusts
formed under the Provident Funds Act, 1925, vide O.M. dated 06.11.2017. The
Ministry has completed the process of Inter-Ministerial consultations in this
regard. The outcome has been communicated to the Cabinet Secretariat vide
this Ministry’s O.M. dated 28.06.2018, with reference to their O.M. dated

08.12.2017."

4.8 The Committee desired to be apprised as to how an organization/
establishment is declared to be excluded. In response, the Ministry submitted

as under:

"The EPF & MP Act, 1952 mandatorily applies only to such establishments
employing 20 or more employees (Other than Cinema Establishments) as per the

provisions of Section 1(3) of the Act.

Out of the establishments to whom the Act applies, establishments fulfilling the

criteria laid down in Section 16 are said to be excluded under the Act.

Relevant provisions of the Employees’ Provident fund and Miscellaneous

Provisions Act, 1952 are produced below:

Section 1: Short title, extent and application: (1) This Act may be called the

Employees’ Provident Fund and Miscellaneous Provisions Act, 1952.
(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) Subject to the provisions contained in Section 16, it applies-
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(a) to every establishment which is a factory engaged in any industry specified in

Schedule I and in which 20 (twenty) or more persons are employed, and;

(b) to any other establishment employing 20 (twenty) or more persons or class of
such establishments which the Central Government may, by notification in the

Official Gazette, specify in this behalf:

Provided that the Central Government may, after giving not less than two
months’ notice of its intention so to do, by notification in the Official Gazette,
apply the provisions of this Act to any establishment employing such number of

persons less than 20 (twenty) as may be specified in the notification.

Section 16: Act not to apply to certain establishments— (1) This Act shall not

apply—

(a) to any establishment registered under the Co-operative Societies Act, 1912 (2
of 1912), or under any other law for the time being in force in any State relating
to co-operative societies, employing less than fifty persons and working without

the aid of power; or

(b) to any other establishment belonging to or under the control of the Central
Government or a State Government and whose employees are entitled to the
benefit of contributory provident fund or old age pension in accordance with any
scheme or rule framed by the Central Government or the State Government

governing such benefits; or

(c) to any other establishment set up under any Central, Provincial or State Act
and whose employees are entitled to the benefits of contributory provident fund
or old age pension in accordance with any scheme or rule framed under that Act

governing such benefits;

(2) If the Central Government is of the opinion that having regard to the financial

position of any class of establishments or other circumstances of the case, it is
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necessary or expedient so to do, it may, by notification in the Official Gazette,
and subject to such conditions as may be specified in the notification, exempt,
whether prospectively or retrospectively, that class of establishments from the

operation of this Act for such period as may be specified in the notification."

4.9 When asked about the Banks/financial Institutions/Private trusts who
manage their own PF Trusts themselves and the regulatory framework under
such PFs and the estimated subscriber base of such PFs, the Ministry informed
that entities to which EPF & MP Act, 1952 does not apply and which do not fall
under the provisions of the Provident Funds Act, 1925 or any other Statute
may be managing their PF trusts by themselves. However, the details of the
regulatory framework, subscriber base and fund base of such entities were

stated to be not available.

4.10 When the Committee desired to know whether the Ministry of Labour
and Employment is aware that certain entities like Banks have framed their
own PF rules, even for attachment of PF contributions lying in individual PF
accounts and whether there is any oversight of the Ministry of Labour and
Employment/Ministry of Finance/RBI over such rules framed by the Banks,

the Ministry submitted as under:

"Establishments regulated under EPF & MP Act, 1952 cannot specify in their
rules regarding attachment of PF contributions lying in individual PF accounts

as section 10 of EPF & MP Act, 1952 provides for protection against
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attachments. Regarding establishments not covered under EPF & MP Act, 1952,

EPFO is not aware about their rules regarding attachment of PF accounts."”

4.11 When queried about the apex authority in decision making in excluded

establishments/organizations under EPFO, the Ministry submitted as under:

"The provisions for exclusion have been made in the Act itself and no specific
authority has been prescribed to issue specified declaration about it. However,
provisions have been made under the Act and authorized Officers have been
designated under Section 7A of the Act for deciding the dispute raised regarding
the applicability of the Act. These authorities are Central Provident Fund
Commissioner, any Deputy Provident Fund Commissioner, any Regional

Provident Fund Commissioner, or any Assistant Provident Fund Commissioner."

4.12 When asked about the manner in which the Provident Fund Act, 1925 is
implemented, managed and regulated in the Country, the Ministry informed
that the Provident Fund Act, 1925 does not appear in the list of business
allocated either to the Ministry of Finance (Department of Economic Affairs and
Department of Financial Services) or to the MoL&E under the AoBR. Further,
‘Provident fund’ as a subject finds a place in Part-II, Sl. No.5 of the AoBR of the

MoL&E.

4.13 When the Committee enquired about the authority to monitor or

supervise the provisions of Provident Fund Act, 1925 and Provident Funds &
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Miscellaneous Provisions Act 1952 for welfare of employee in organizations /
establishments under excluded category EPFO and about the establishments/
organizations which are not complying the provisions of these Acts, the

Ministry informed as under:

"The establishments which are excluded in terms of section 16(1)(b) and 16(1)(c)
of the EPF and MP Act, 1952 are generally those which fall under the provisions
of the Provident Funds Act, 1925 or follow the provisions thereof. The list of
such establishments is not maintained by the EPFO. Further, there is no

regulator to monitor or supervise the provisions of the PF Act, 1925."

4.14 At the behest of the Committee, the Ministry of Labour & Employment
obtained views of various Ministries / Departments on whether the Ministry of
Labour & Employment should regulate the PF Act, 1925. Most of the responses
received inclined towards accepting the proposal. In this context, the Ministry
of Finance (Department of Expenditure) vide their O.M dated 17th May, 2018

conveyed the following to the Ministry of Labour & Employment:

"...The Ministry of Finance, (Department of Expenditure) has no objection to the
proposal of Ministry of Labour and Employment to allocate the subject "Administration
of Provident Fund Act, 1925 (Act 19 of 1925) to them under Allocation of Business

Rules."

4.15 The Committee were further informed as under:

"It is reiterated that as there is felt need to regulate the trusts formed under the
PF Act, 1925, Ministry has requested the Cabinet Secretariat to take necessary

action:(a) to allocate the subject “Administration of the Provident Funds Act,
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1925 (19 of 1925)” to the Mo L&E under the Allocation of Business Rules, 1961;
and (b) to decide on the appointment of an existing or otherwise of a Regulator
under MoL&E to regulate the Provident Funds Trusts formed under the
Provident Funds Act, 1925, vide O.M. dated 06.11.2017. The Ministry has
completed the process of Inter-Ministerial consultations in this regard. The
outcome has been communicated to the Cabinet Secretariat vide this Ministry’s

O.M. dated 28.06.2018, with reference to their O.M. dated 08.12.2017."

4.16 During the course of the examination of the subject, the Committee
had observed that there was no formal regulatory/ monitoring system at
the Central level for Provident Funds Trusts of excluded establishments/
organisations. They further observed that some of these for instance,
Banks/ Private trusts etc. have made their own separate rules arbitrarily
to administer/ manage their PF trusts independently. Further, some of
these Organisations/ Establishments do not have any regulatory system
which could lead to financial indiscipline. The Committee feel that there
is an urgent need to regulate these unregulated provident funds trusts
and completely agree with the view that good governance can optimise
pension outcomes for subscribers of PF trusts while bad governance can
hurt those subscribers. The Committee have also been informed that
organisations/ establishments regulated under EPF&MP Act, 1952 cannot,
in their rules, specify any attachment of PF contribution lying in
individual PF accounts, as section 10 of EPF&MP Act, 1952 provides for

protection against attachments. However, due to lack of a specific
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regulatory body, some organisations/ establishments/ institutions like
Banks/ Private trusts, in the name of disciplinary action, are found to be
deducting penalty amount from the PF contribution of their employees
which is arbitrary and illegal. Even RBI, EPFO and ESIC are covered under
PF Act, 1925. As these institutions don't have any specific regulatory
authority, the Committee feel that there is an urgent need to establish
norms to act as guidelines for the excluded establishments/ organisations
under PF Act, 1925 in/formulating their own rules, in the interest of
uniformity and welfare of employees. They, therefore, recommend that
the Ministry of Labour & Employment should formulate stringent
guidelines for the same. The Committee also recommend setting up of a
regulatory body by the Ministry and desire them to take stringent action
against such organisations/ establishments/ institutions which

circumvent such norms.

V. NEED TO COLLECT DATA

5.1 The Committee had desired to know the details of regulatory Authority
for collection and disbursement of funds under excluded category of
establishments/organizations under EPFO, percentage of contribution from
employee and employer under it number of subscribers, total amount collected
and amount disbursed and Trust wise details of unclaimed amount of
establishments/organizations under Excluded category of EPFO. However, the
Ministry submitted that excluded establishments do not come under the

purview of EPFO.
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A List of 156 institutions under the Schedule of PF Act, 1925 is placed in

Annexure-I

5.2 The Committee note that in India around 144 institutions are
excluded from provision of EPF&MP Act, 1952 as all these are under the
purview of PF Act, 1925. These institutions have their own PF trust,
which they regulate themselves independently. The Committee also
observe that certain business institutions/ organisations/ establishments
are not registered under any category of PF which if not regulated
properly, could have a severe impact on the welfare of their employees.
The Committee therefore desire that the Ministry of Labour &
Employment must now collect requisite data with regard to the total
number of trusts of establishments/ organisations under PF Act, 1925,
the number of subscribers, total contribution from the subscribers etc,.
Only then any unclaimed amount lying in these trusts can be identified/

utilised for the benefit of its subscribers.

New Delhi; DR. KIRIT SOMAIYA
6th August, 2018 CHAIRPERSON
15t Shravana, 1940 (Saka) STANDING COMMITTEE ON LABOUR
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==x of the Premvides:
~Ummencenent, by e
he meaming of te Lozl

» (e} “Covernment caontributions™ §
(\n.-:.]; (Ameedment) Act, 1975 {46 of |97 S)
\rrlrm.! 5--1u-nnrr|c'n¢ or by 2 Stafe oy Eriiment of by a locol g
Authorifies Loans Ay, 1914 {%ar1914) . .

() “prescriped inenn - i
E : a0t prescribed by rules muds nral Chiwernment by mewif
Qificial Garetye prescribed ¥ rufes mide by the Central Chivernment & ¥ BOUGCAToN i the
i W - “

=r: I.'J No Ceaitral Covermment officer shall Bave any right 1o the Goverr
;ttl-ili ' & coniritwtion: provident fund in anyv case | '
efore the expiny of two 'y :
g EXPITY Years from the dote of bz retiremne 1w the prior
i ctirement without the prios

permindion of ¢

“date of refirement™ in

_ Explanation |.—For the Furposes of s sub-section and sub-ssction (
relstion o & Central Government officer o ermploved nfter retirement iwitho
other Class I post under the Central Govermiment or any offer equivalent post under a
m‘~.L!-| the date on which such Central Government crflinrr finally cesses 1o be re-cmp
Fervice,

e m the sameor any
# Croyvernimncat, shall
yed in Government

0 tak e up w partieal

Explanation 2 —A Central Giovernment officer permitted by the Central Government &
commercinl employment dur g Tiis ledave Preparatory to retirement shall be dermed
Subsseetion, 1-have obtsined prion pertiisdion of the Central Governmest for |

employment after retiremént. i
(3 Subject ta the provisions of sub-section {4}, the Central Clovernmentmav, by ordar in writing
application made in the prescribed form by & Central Govérriment dfficer, grant, subject to such cond Wi
any, as it may deein nécessiry, permission, of refuse, for reasons 1o be recorded in the order, perniission, to such

officer to take®up the codimercial employment specified in the app ieation,
eniral Government officer for takcing up any

{#¥In granting or refosing permission inder this section to )
commercial employment, the Central Governroent shall have regardin the following factors, namely:—

() the rature of the employment proposed to Be taken up dnd the mecedents of the smplover;

{ﬁj whether his duties in the employment which he Proposes 1o take up might be such as 15 bring
him into conflict with Government; ;

(<) whether the officer whils in service had any such rl:all'mg with the employer under whom he
propases to seek employment as might afford a reasonable basis for the: suspicion that such officer had
shdwn favours to sach employer; ) 5 ;

() any other relevant factors which may be prescribed;
() Where within' 2 period of'sixty days of the date of receipt of an application under sub-section {3y the

Central Government does not refuse to-grant the permission applied for or does not communicate the refisal 1o
the applicant, the Central Government shall be deemed to have granted the permission applied for:

{15_‘] Where the Central Government grants the penn:'saidn applied for subjecttoany conditions or refuses
eiptof the ofder of the Central Government ta

such permission, the applicant may, within thirty days of the rece
that effect, make a representation against any such condition or refusal and the Central Government may make
such orders-thereon as it deems fit:

Provided that no order other than an order cancelling: such co
without any conditions shall be made under this sub-section without giving
an opportunity to show cause against the order proposed to be made.

ndition or granting such permission
the person making the representation

(7) Ifany Central Government officer takes up any commere ial employmerit at any time before the expiry
of two years from the date of his retirement without the prior permission of the Central Government of commmite
a breach ofany condition subject to witich permission to take up any commercial employment has h.e.m g;amed
to him Eu'ndqr this section, it shall be competent for the Central Government to declare by orderin ‘J_'.'ﬂlmg and for
. reasons to be recorded therein that he shall not be entitled 1o such part of the Government centributions mada
_ in relation to such officer as may be specified in the orderand if he has received-payvment thereof, to direct that

" he shall refund to the Central Government an amount equivalent to such part of the Govemment contributions:
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e

I
Providirt Funds Act, 1925

Provided
thiet ¥
. by no #uch order shall be made without giving the officer concerned an oppormanity of
e gainst such declaration or direction: a
Provided furth .

her that in making any order under this sul ;

7 ATy O b-section, the Central Govermment shall have
regard to the following fadtars, naumeky— i pedsaascates

() the Binancial circumstances of the officer concerned;

() the nature of, and the embluments from, the commercial employment tzken up by e officer 4

concermed;

(&) Suchsother relevant factors as.may be prescribed.

fhe (-?T.{\hynn\u.um required 1o be refundEd by an drder under sub-section (7) may, it is not refunded within
Pf’bmbﬂd period, Be recovered as arrears of lard revenue:
_ (%) Every order passed by the Central Gavemnment under this section shall be commuimicated 1o the
officarconcemed: . F7 0 Seet Taey
3 (1) The provisions bf this-section shall have effect notwithstinding nything to the contrany conaines
in any othér prevision of tiissket or the rules applicable to any contributory provident fund
! } Government under this section shall be laid, &= soon as may e after
it is made, before cach Houtig of Pacliament; while it is in session, for a total perigd ofthiryy days which may be
comprised-in ope ses5i0n OF intwo OF.are sucpesaive gessions, and if, befors the. gxpiry of the 1e85100
immediately following the session or the quccadsive sessions aforesaid, both A
modification in the rulé or Both Houses agree that the rule should not be made,
effact only in'such modified form orbe of no effect, 25 the case may be: 50, however, that any such modification
or apnulment shall be without prejudices to theyvalidity of ::r_r_,-thing prgviousty. done under that rale]
in gnnd‘failh‘—-}]psuil of other legal procesding shall lic against any person
intended to be done under this Act

s SR T

—[(1}] The *[appropriate Gov ernmeni]may, by

(FITEve rulemade by-the Centra
Houses agree in making, any
the rule shall thereafier have

7. Protection for acts done
ect.of anything which is in good faith done ot

in resp :
" xr
8. Power to appfy the Act to other Provident Funds.— |
arette, direct that the provisions of this Act *(except section 6AY] shall apply W amy
e¢ by any To€al authority withinl the meaning of the

he making ot saéh declaration, this Act shall-apply

notification in the Official G ; vis
far the benefit of its employe
Provident Fund and such local authority were the

Provident Fund established &

Local Afitharifies Loans Aet, 1914 (9-of 1914y Fand, on't

accordingly, as if such Provident Fund were & Government

Government, ot a e e
+[{2) The ‘{approgriate Goyerument] s, by notification in the Official Gazeti, direct that the provisions

of this Act *[(except section 6A)] shall apply to any Provident Fund cs:?ﬁl.ishg d for the beniefit ofthe employess

of any of the institutions specified m the Schedule, or of any group of such instimhions, Sixd, on the making of .

such declaration, this Act shall apply aceordingly; a3 4 stich Provident Fund were.a Government Provident i

Fund and the authority having mﬁw;}x,of-th;ﬁ_.md_wcm the Government:

T provided thiat section 6 shall apphyas if thie-authority making the contributions-refemed to in that seetion

B {I}The ‘[appropriate Goverriment] may, by notification in the Oﬂiciﬁi'_ﬁaﬁ.éﬁc,"aféit to the Schedule the
ame of afly public institution if may deem fit, and any sheh addition shall take-effect as if it had been made by
.« this Act.] R L Wi

were the Governument.

£ 1 0f 1930, 5. 3.

e 2 eanynbeed as sub-section (/) of that section by Ac
i by e s LIG"

2. Subs. by the A. O. 1937, for . |

3l By Aot 4G o 1975, 8 3. (weL TAITN. . el

4, Added by Act 1 of 1930, 5. 3. ' L : :
5, Subs. by the A0 1937, fr "G GinC™ S
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Providenr Fands Aot 1925
runend” means
v for 8 mapor port, and arry insttution which,

[+ In this section “the appropriate Gover
i List | im the Sevemth Scheduls 1o

& {a) in relation {o a cantonment suthority, & port autharit
:‘-E:h he ohjects of which, appear to the Central Government o  full with
e Constitution], the Central Government; and

o under the Socists
o ,_u.t::-\.l |

b
(&) in other cases, the state Govermment.

Explanatipn—"The Sute Government” in relation o

Regi an natIuTion regsl
egistration Act, 1860 (2] of { £60), means the State Government of the State in which the sockty @

-Mothing in section 4 or section 5 shal spply to monsy lam g
2l e
(56 and 57 Viet.c =)}

. Savings as to estates of soldiers
by any estate for the purpose of the administration of which the Regimenial Debi Act 1393

applies.
10. [Repeals.] Rep, by the Repaaling Act, 1927 (12 of 1927, 5 2 and Sch

[THE SCHEDULE
LIST OF INSTITUTIONS

[See sub-section (2) of section §]

The Pasteur Institute of India, Kasauli,
The Caleutta Improvement Tribunil.

L.
3, A Court of Wards.-

4. The Indian Cemtral Cotton Comrmiftze,

5. The Trustces for.the European hospital for mental diseases at Ranchi.

6 - The N.mcmnl Assnm::mn for supplying female medical aid, m the.women of Initia.

7 A Lull:gc aﬁ'I:atcd lo a University ﬂtahlushnd by Sm'ut-:]
“g. The dianCeal Grading Board. ] b 3

9. TheLady Minto’s Indian Nursing Association

- 10, The Trdidi Red Cross Society.

1. ThelIndian Eaccess Comniittee.

12.  The Madras State Branch of the Indian Rr.d Cross Society.

13. The I.m.penal BankofIndia. - :

|4 The Bifiarand Orissa Medical Examination Board. =
T W % - . .
16, The Institution created for the control of emigrant labour tinder the Tea Districts Emigrant Labaour

Act, 1932, . '
17. The Bombay Board of Film Censors. Sty ;
18, + The Calcutta University. A 3 E
1.Ins. by the A O. 1937, : " _
é. Subs, by the A, 0. [950, for “the Government of India Act, 19357 .t
Act 1'of 1930, 5: 4. The originil Schedule was ormitted by Act 12 of 1927

3. The Schedule containing items | to 7 was ndded by

5. 2and Sch.
. 4. ltems after 7 werc added from ime 1o time hv nplifications umier 5.

S Entry “li The Punjab Unw:rssry omitted by the A O, 1943,

83 of the At
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33,

The Central Board of Irrigation
The Reserve Bank of India. =

The Banaras Hindu University

The Meadical Council of Indin

offec Cets Commuities

The Inter-State Board for Anglo-Indian and European Educat
The Indian Reasarch Fund Association

The Delhi Joint Water and Sewage Board,

The Tuberculosis Association of India.

The Coal Mines Stowing Board.

A Growp Committee ol the Sleeper Pool of Indian Railways.

The Indian Goffec Market Expansion Board
The Coal Mines Rescue Stations Comminee.

The Indinn Coffee Board.

.
The [ndian Rubber Board.
The Indian Central Sugarcane Commities.
All-India Cattle Show Commiitec.
The Coal Mines LabourWelfare Fun d.
The ludi:l.r'l_ Coconut Commiltee.
Thé Indian Central Tobacco Committes.
The Emplayees’ State Insurance Corporation.
The Indian Tea Licensing Committes.

i SafervyAct, 1951,

The Coal Board esiablished under the Coal Mines (Conservation and

The Delhi Road Transpart Authority, New Delhi.
The Central Tea Board.

The Indian Central Oilseeds Committee.
Research in Indigenous: Systems of Medicine, Jamn agar

The Central Institute of
The Indian Standards-Institution, Dethi
The Textiles Commitiee.
The Deshbandhu College, Kalkaji.
The Damodar Valley Corporation.

. The Central Silk Board,

The University Grants Commission, New Delhi.
omitted, by the A0, 1948,

1. Eatry “21. The Trustess of the Victoria Memorial Park, Rangoon.”

2. Entry "34, The N.W.E. Provincial Branch of the Indian

Red Cross Society omitied, ibid

—Gb—
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£5
56,
57
58
0
&0
61
&2
63,
4

BS
(=8
57
68,
a2,

i
7L

75.

76.

e

81.
82
83,
&4,
8.
86,

S?I.

Frovident Funcls dec, 1924
The Khadi and Village Indusiries Commission
he Lawrence School (Sanawar) Society.

The Kalavati Saran Children's Hospital, New Delhi
The Sri Guru Teg Bahadur Khalsa College, Delhi.

The Tea Board

Lady Shri Ram Callege for Women, Mew Delhi
Indian Institute of Public Administration, New Delhl

The Central Board for Worker™s Education

The Ol and Natural Gas Commission.
ainning and Architeemre, MNew Dethi.
o the ndministration of the Provident Fund established under the

The School of Pla
Ihe Central Board of Trustees
Employees® Provident Funds Scheme, 1952,

The Gujarat State Road Transport Corporation:
fesh Financial Corpoeration established (incorporated) under the State Financial

Uttar Pra
Corporations Act, 1951 (63 of 19517

Indian Institute of Technology, Bombay.
The [ndian Nursing Council.
Gujarat State. Financial Corporation established (incorporated) under the State Financial

Corporations Act, 1951 (63 of 1951]).

Indian Institute of Technology, Madrms.
Rajasthan Finascial Corporation incorporated under the State Financial Corporations jct, 1951 (63

of 1951 )

‘Air India [nternational Corporation.

The Sahi[}-.l'L.-\dedl'l'li. Mew Delhi. -

The Pannalal Girdharlal DLAL V. College, New Delhi, 3
Delhi School of Social Work, Delhi.

The All-India Institute of Medical Sciences.
The Board of Trustees for the administration of the Provident Fund established under the Coal

Mines Provident Fund Scheme, 1948,
Janki Devi Mahavidyalaya, New Delhi.

The Indian Council for Cultural Relations, New Delhi.

Mational Productivity Coungil.

The National Industrial Development Corporation Limited,

The Past-graduate Training Centre in Ayurveda, Jamnagar, :

The Indian Investment Centre, New Delhi. ! :
The Indian Airlines Corporation.

The Indian Institute of Téuhnolog—, Kanpur. :

The Vizagapatam Dock Labour Board established under the Dock Workers (Regulation of
Emiployment) Act, 1948 (9 of 1943). Y

The Central Social Welfare Board.
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9,
o
oL

Chrisna Stnte Financial ¢ crpoTation incotporate
(63 of 1951)

The Sangeot MNatak Akndém| New Delii

Inatitute of Ecdnomic CGrowih, Delhi
The Deihi Wakf Board o
Inatitute of Applied Manpower Research, New Dethi
The Indian Law Institute

The Indian Instingte of I'el:-h-:ulln_-:_:g.'_ Dl hi

Dyl Singh'College, New Delhi

i’mrn:.]:l(?ﬂﬂrgl:, Diethi.

Sanatan Dharma College, N#w Delhi

Pharmacy L.‘uun_ci]-n!'lmlm.

The Sainik Schools Society,

The Indisn Institute.of Management, Calcua,
The Salar Jung Museum Board, Hyderabad

The Lalit Kala Akademi, Mew Delhi.

Madhya Pradesh Financial Corporation incorporated under the State Financial Corporations Act,

1951 (63 o0f1951)

The Cochin Diock Labour Board established under the Dock Wortkers (Regulation of Employment
Act, 1948 (90f 1948). :

‘I‘hc_Ccmral‘Cuu::cii of Gosamvardharm:

The State Bank of India Enn}[ilutm by the State Bank of India -\.Ct iq sé'(_:a of 19

All India Institute of Mental Health, Bangalore.
The Indian [nstitote of Foreign Trade, New Delhi.

Deelhi Library Board, Delhi.
The National Institute of Health Administration and Education, Mew Delhi.

The All Indlia Institute o€ Speech and Hearing, Mysore.
The Indian Mussum, Calcuia,

Press Council of India.
National Couneil of Education; Research and Training.

Indian Institute of Mass Communication Society.
The National In&ti:yr.a.- for Training in Industrial Engineering, fiibin‘nay.
C{S;:hin Port trust.

Visakhapatnam Port Trust.

Kandla Port Trust.

Mormugao Port. Trisst.

-Paradip PortTrust.
Nehru Memorial Museum and Library, New Delhi.

National Book Trust, India, New Delhi.
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Provident F s Act, 1923

“oancil

124, Expart [nspection U
ey, Bombay

12%.  Export Inspections A
eclion AgEncy Delhi

|26 Export lns
v, Caloutta,

127, Export Inspection AgEney

|
128 Export Inspection ARENCH Madras
ey, Cochin -

129, Export [nspection Ager
ey Ranch

130, The N ational Institute of Foundry and Forge Techn
121, The Lnit Trast of Indin cstablished under the Linit Trust of India Act (ag3.452 of 1963}
152 Thelndian L,mm:nlufSlhu al Science Research, Mew Dalhi
(33, The National [nstitute of Bank Management Bombbay.
134, The Post Graduate 'In.lﬂﬁulc of Medical Edue aion and Research, ¢ Chandigart.
135, The Cardamom Board establistied under the Cardamom At 1965 (42 0l 1965).

ik, Caloutta

w Delhi-

136, \Hcmrl'l semorial H

fute of 'Rc-s-:,tn.h operation, e
l{:.‘_vm-:n‘t‘.

and Training in Public Co-
kers rRemmmn af Emp

137.. © entral Insti
138, The Mormugao Dack Labaur Board established under the Dock Wi
Act, 19489 of 1948

139, The [nstitute Gk : Constitution
140, [ron Ore Emrd.

il of Histarical Rescarch
Dhanbad.

41 and Parliamentary Srudies, Mew Delhi.

141. C;:-uua:, 1, NEw Delhi,
n SChooi of Mines; D

142; Indi2
{43, Seamecn *g Provident Fund Drgnms.htmn
orpbrmun Limited.

j44. Rural f!m.tnm...-..mnc

145 [Indian Institute of bcomag.m:hsm. Bombay.

146, - Kendriyd vidyalay Sangthan. ;

147. Bal Bhawan Sociaty {India). =
148 ~Power Engineers Training Society.

Hydrology- / .

149
150, Raman Research [nstitute, Bangalore.
'ya“&msk_ﬁt Sansthan, New Delhi.

151. Rashtrl

{52, National [abour Institute.

153 National Co-operative Developme
*[154. The National ‘Water Dtvelopmeﬂt Age
{] 55, Deparmmént qulectmnlLsACcrcdmnn of C

*[156. Discount and Finance House of India Limited.}

‘{157. Education and Res RNET)

Nzuoual Tnstitute of

nt Corp-m_"atiéri, New Delhi.)
ncy, New Delhi.l
Computer Courses.}

ea.rch Network (E
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OFFICE MEMORANDUM

Subject: Examination of Regulatory Framework of the EFFO on the
Excluded category vis-fi-vis implementation of various PE Acts -

reg.

firected 1o refer 1o
pstation of the P

The yndersigned 15

and to say that the ™ Admo
has - been allotted to the Minisiey of

1925)"
amien the Second Schedule of the Govern
Business): Rules. 1961 vide potification number S.
26.6.20145.

2 Alcopy the said notification is enclosed 85 Annexure-1. As desired, 2
sopy of the PF Act. 1925 (in Hindi), dovmloaded from the websie
Legistative Department, is enciosed as Annexure-IT. English version of the

satd Actis oot readily available,

t] This issues with the ApRToYal o b-BCi‘L”.L'L[‘_‘pJ‘[ &E.‘J
S’k\:‘wﬁ
T

{Samir Kumar Das)

Unider Secretary to the Governmentof Indi
Tek: 23473

2547

Encl.; As above.

[.ok Sabha Secretariat,
Standing Committee on Labour Braneh,
(Kind Atten: Smt. Anita B. Panda, Director)
333, Parliament House Annexe,

New Delhi-110 001,
{e-mail: comm.labour-lss@sansad.nic ia)
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Subject: Examination of Ri
Excluded category

<A

B = S
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EXTRAORDINA

. B2 1940

NEW DELHI, WED! AY, NE 27, ZOISASHADHA 6, 1948

Hfiiaw ufa==y
AT

3630'GLR2018

e ———
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QFFICE MEMORANDUIN

amination of Regulatory Framework of the EPFO on the Excluded

category vis-i-vis implementation of various PF Acts -reg

the OM

noF Mo S-315

- 1 ¢}
ever added

s Department and Section 69 of the M
26 of the Multi- State Cooperative Societies Rules. 20

reguiated by t Coopera

read- with

— ve: societies registered Cooper:

- n.Or More I ibutory provi

2 loyees to 3 Il contri wle by the e

<] s - ® i I

) society, in acco aws of the society, subject to the pro

AR Employees” Provident aneous Provisions Act, 1952 (19 of 16852) .

By i\ 1 er L ) : - ¢ R o 3

; 15 issued with the approval of Joint Secretary (Cooperation & Cred _—

= - : N m——

& r N

- 3 _ '

\, —~ /ﬁ

2 : T ot ol

- d E \\\J
(Kamna R. Sharma)

ioner (Cooperation)
l'o,
Shri Samir Kumar Das
Under Secretary
Ministry of Labour and Employment
Shram Shakti Bhawan New Delhi
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of Regulatory Eramework of the EPFO on e
PF AcCts -

a-vis imp!

Examinmlun
lous

ategory vis- amentation of var

Subject:
Excluded ©

reg.
The undersigned is directed 10T rto M
(Mo L&E) omM No- 5}-35025 ."DB.'F.E;-‘-.EE—S‘:--]'I dated 20" Wo
& a copy of this 'LJE:}}an:'.‘.-:Er.f."-:. garhier on of euen
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Annex \

aLiE

Examination of raquiatory frameywork of EPFFO of the excluded category ¥ vis-a-vis

implementation of various PF Acls ~reg. — REl's Commenis -

of Pm-wduﬂ Fund Act, 1925 (BF Act, 1925), the Act shalt
employess of any of the
instiutions.

(a) In terms of Section, B (2)
~apply to any Providant Fund cslabhshed {for the benefit of the
institutions specified in the Schedule {cf the PF Act, 1925) or any group of such
Furiier, Section 8 {3) of the PF Act, 1925 slales thal the appmpnﬂ-.e Governmeant may by
notification add to the Schedule the name of any public institution it
Saction 16 (1) (c) of the Emplu:.ree Provident Fund Management
1852), the EPFM Act, 1852 does not apply to any estab'l:shment s

Pm.wncuafpr State Act if the employees are entitied to the benefits of contribut
Fund or old age Pension in accordance with any scheme or rule go\rem irig sbch beﬁéﬁﬁ

B ’S
: ':M;_-
||'

‘may deem fit. 1n t_crﬁs of
Act, 1952 (EPFM A2,
t up undsrany Cential,
ory Provident

framed under that Act.
{b) To the best of our knowledge we undersiand that PF Act,
formation of Trust to administer the Fund. Therefore, bringing Provident Finds ‘of aliithe

' institutions notified under Section 8 (2} and (3) of PF Act, 1925 will h'nmlve io-rmauﬂﬂ of

Trusts for all such institutions.
to be ‘@ successful sodial welfare: legisiation over the

(c). PEAct 1825 has proved
stitutions have control and freedom to operate iis own ﬁ.md lrf the
and supervision of the mstslulmn s board or

interest of
any such other authonty which is submrrtmg periodic accounts and repﬂn tn“rhe cﬁ:ntmﬁmg

1925 does not o‘cnter'npwte E .

years, where the in
the employees under the regulation

auf.hcrn‘y i = ;
[d} .- Any shrﬂ from the PF Act 1925 to ihe EPFM Act, 1952 for managel‘n_} p,._‘tnb
revident Fund forziny institute will ‘volve a lengthy and cumbersoma pr 4:: s ; A

" vl haiie to b de-notified tinder section 8(2) of the PF Adt, 1925. Tt vl fio loRGEF
by exemption under section 16 (1) {0) of the EPFM Act, 1952. Providsnt’ Fg@ o
institutes will then have to be brought within thie scope of the scheme frame | i

ent'under. Secuon 5of the EPFM Act. 1952: Central Government wm; aﬂie

Go:-'amm

m the oﬁ' cial gazeﬁe tnat the employees of suc

Employees Provident Fund Scheme framed by the :

 vest in-terms of Section 5(14) of the 1952 Act, in the Central Board consti{téd uq{ie'?f,; :

Section 5A of !ﬁs EPFM Act, {g52. Under Sez:t!on A of the EPFM Ach, 1952 'rhe Cémal

Beard [Esafﬁ of Tmstaes) is oonslrtuied by the Centra! Go\rernment. The Fund wqﬂ mgn be -

admmlstereﬂ by the Central Board/ Board of Trustees in terms of Section 5{14) of the Act: -
romdent

;:?I@X Nac%sa'ry amendments to the Gument Acts and Reguiat'lons gouemmg P : .
' s ".__nstrt;ﬂes will also have to be made. M, L
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Appendix-I
STANDING COMMITTEE ON LABOUR

2017-18
Minutes of the Second Sitting of the Committee

The Committee sat on 12th October, 2017 from 1530 hrs. to 1650 hrs. in
Committee Room No. 3, Block-A, PHA-Ext. Building, New Delhi.

PRESENT
Dr. Kirit Somaiya - CHAIRPERSON

MEMBERS
LOK SABHA

Shri Rajesh Kumar Diwakar
Shri Ashok Dohare

Shri Satish Chandra Dubey
Shri C.N. Jayadevan

Shri Bahadur Singh Koli
Dr. Arun Kumar

Shri Kaushalendra Kumar
Shri Hari Manjhi

10.  Shri R. Parthipan

11. Shri Hariom Singh Rathore
12.  Shri Kodikunnil Suresh

13. Shri Dayakar Pasunoori

WoNonhb

RAJYA SABHA

14. Shri N. Gokulakrishnan
15. Ms. Dola Sen

SECRETARIAT
1. Ms. Rimjhim Prasad - Joint Secretary
2. Smt. Anita B. Panda - Director
3. Shri Dhiraj Kumar - Addl. Director
4.

Smt. Archana Srivastva

Under Secretary
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Witnesses

Representatives of the Ministry of Labour & Employment

S1. No Name of the Officer Designation
1. Smt. M. Sathiyavathy Secretary
2. Shri Heera Lal Samariya Additional Secretary
3. Shri V.P. Joy Central Provident Fund
Commissioner
4. Shri Raj Kumar DG, ESIC
5. Shri Manish Gupta Joint Secretary
2. At the outset, the Chairperson welcomed the representatives of the

Ministry of Labour & Employment, Employees' State Insurance Corporation
(ESIC) and Employees Provident Fund Organisation (EPFO) to the sitting of the
Committee, convened to have briefing on 'Regulatory framework of the EPFO on
the Excluded category vis-a-vis Implementation of various PF Acts' and
'Compliance with the prescribed provisions of deduction and deposit of PF and
ESI by the Employers'. The Chairperson then drew attention of the
representatives to Direction 58 of the 'Directions by the Speaker' regarding
confidentiality of the proceedings of the Committee during deposition before the
Parliamentary Committees. He then asked the representatives of the Ministry

to give an overview of the subject matter.

3. The Secretary, Ministry of Labour & Employment, accordingly, briefed
the Committee on the subject highlighting inter-alia applicability of ESIC and
EPF Acts; coverage and exemption of institutions under these acts; monitoring
mechanism for efficient implementation of social security schemes; suggestions
from other Ministries regarding Provident Fund Act; EPF&MP Act; regulating
mechanism for PF Trusts; etc. Thereafter, the Members raised queries on
various issues which, inter-alia, included reason for cooperative sector not

covering under the EPFO and its regulating authority; criteria and reasons for
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exclusion of organisations from PF act; the system to adopt it; PF Act 1925 and
its present relevance; present EPF interest rate; enhancing the salary limit to
cover more workers under EPF, etc. The Secretary, Ministry of Labour &
Employment and officials of ESIC & EPFO responded to queries raised by the

Members.

4. The Chairperson thanked the witnesses for appearing before the
Committee and briefing them on the subject as well as responding to the
queries raised. The Chairperson directed the Secretary of Ministry of Labour &
Employment to furnish written replies within 10 days in respect of those
queries, for which information was not readily available with them during the

meeting as well as which required detailed and statistical information.

The witnesses then withdrew.
[A copy of the verbatim proceedings was kept on record]

The Committee then adjourned.
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STANDING COMMITTEE ON LABOUR
(2017-18)

Minutes of the Twentieth Sitting of the Committee

Appendix-II

The Committee sat on Thursday, the 30th May, 2018 from 1530 hrs. to

1630 hrs. in Committee Room No. 2, Parliament House Annexe - Extension

Building, New Delhi.

WOk b

—_—
— O

—_
W

— =
o gk

PRESENT
Dr. Kirit Somaiya, MP - Chairperson

MEMBERS
LOK SABHA

Shri Rajesh Kumar Diwakar, MP
Shri Ashok Kumar dohrey, MP
Shri Satish Chandra Dubey, MP
Shri Satish Kumar Gautam, MP
Shri Bahadur Singh Koli, MP
Dr. Arun Kumar, MP

Shri Kaushalendra Kumar, MP
Shri Hari Manjhi, MP

Shri R. Parthipan, MP

Shri Hariom Singh Rathore, MP
RAJYA SABHA

Shri Ram Narain Dudi, MP

Shri Nazir Ahmed Laway, MP
Shri Rajaram, MP

Shri N. Gokulakrishnan, MP
Ms. Dola Sen, MP

SECRETARIAT
Ms. Rimjhim Prasad - Joint Secretary (RP)
Shri C. Vanlalruata - Additional Director
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WITNESSES

REPRESENTATIVES OF MINISTRY OF LABOUR & EMPLOYMENT AND

EPFO
Sl. No. Name Designation
1. Shri Heera Lal Samariya Secretary (L&E)
2. Shri V.P. Joy Central PF Commissioner
3. Shri Manish Kumar Gupta |Joint Secretary
4. Shri Sushil Kumar Lohani Additional Central PF Commissioner
S. Shri S.K. Thakur Additional Central PF Commissioner
2. At the outset, the Chairperson welcomed the representatives of the

Ministry of Labour & Employment and EPFO to the Sitting of the Committee
convened to take further oral evidence on the Subject 'Regulatory Framework of
the EPFO on the Excluded category vis-a-vis implementation of various PF
Acts'. The Chairperson then drew attention of the representatives to Direction
58 of the 'Directions by the Speaker' regarding confidentiality of the
proceedings of the Committee during deposition before the Parliamentary

Committees.

3. The representative of the Ministry of Labour & Employment, accordingly,
briefed the Committee which, inter-alia, included various Acts currently in
vogue relating to various Provident Funds; exclusion of Organisations/
Establishments under EPF&MP Act, 1952, Provident Fund Act, 1925; list of
Organisations/Establishments under excluded category EPFO as per PF Act
1925; applicability of Provident Fund Act 1925; number of employees covered
under EPFO; the comments/views received from various Ministries in regard to
'Regulatory Framework of the EPFO on the Excluded category vis-a-vis
implementation of various PF Acts'; percentage of PF contribution and interest;

etc.

4. The representatives of the Ministry of Labour & Employment and EPFO
also responded to various queries raised by the Members which, inter-alia,

included the regulation and control of Organisations/Establishments under
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excluded EPFO category; comments of the Ministry on views/suggestions
received from Department of Agriculture and Reserve Bank of India; monitoring
of PF contribution of Public Sector Banks by RBI; role of EPFO in deposition of
PF in Banks; governance of Organisations/Establishments under PF Act, 1925;
rules under which excluded category EPFO governed; difference between PF Act
1925 and EPF&MP Act, 1952; rate of interest and percentage of contribution
under EPFO; status of Ministry's proposal to Cabinet in regard to 'Regulatory
Framework of the EPFO on the Excluded category vis-a-vis implementation of
various PF Acts'; reasons for no authority to regulate the
Organisations/Establishments under excluded category EPFO; monitoring of
funds under Organisations/Establishments under excluded category EPFO;
total value of unclaimed amount under EPFO; comments/suggestions received
from various Ministries/Departments alongwith their copies in regard to
'Regulatory Framework of the EPFO on the Excluded category vis-a-vis

implementation of various PF Acts'; etc.

S. The Chairperson thanked the witnesses for appearing before the
Committee and briefing them on the subject as well as responding to the
queries raised. The Chairperson directed the representatives of Ministry of
Labour & Employment and EPFO to furnish written replies within 7 days in
respect of those queries, for which information was not readily available with
them during the meeting as well as which required detailed and statistical
information. He desired that the Ministry to send the copy of all the
views/suggestions received by the Ministry from various Ministries/
Departments alongwith their correspondence and views of the Ministry on
those suggestions.

The witnesses then withdrew.

[A copy of the verbatim proceedings was kept on record]

The Committee then adjourned.
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STANDING COMMITTEE ON LABOUR
(2017-18)

Minutes of the Twenty-Sixth Sitting of the Committee

Appendix-III

The Committee sat on Monday, the 6t August, 2018 from 1700 hrs. to

1730 hrs. in Main Committee Room, Parliament House Annexe, New Delhi.

Noahs b

10.
11.
12.

i

PRESENT
Dr. Kirit Somaiya, MP - Chairperson

MEMBERS
LOK SABHA

Shri Rajesh Kumar Diwakar, MP
Shri Satish Chandra Dubey, MP
Shri Hariom Singh Rathore, MP
Shri Naba Kumar Sarania, MP
Shri Dayakar Pasunoori, MP
Shri Satish Kumar Gautam, MP

RAJYA SABHA

Shri Amar Shankar Sable, MP
Shri Nazir Ahmed Laway, MP
Shri N. Gokulakrishnan, MP
Ms. Dola Sen, MP

Dr. Banda Prakash, MP

SECRETARIAT
Ms. Rimjhim Prasad - Joint Secretary
Smt. Anita B. Panda - Director
Shri C. Vanlalruata - Additional Director
Shri Kulvinder Singh - Under Secretary
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2. At the outset, the Chairperson welcomed the Members to the sitting of
the Committee convened for consideration and adoption of the following draft

Reports:

(i) XX XX XX XX; and

(i) 'Regulatory Framework of the EPFO on the Excluded Category vis-a-vis
Implementation of Various PF Acts'.

3. The Committee, then, took up the Draft Reports one by one for

consideration and adopted the draft Reports after some discussions without

any modifications.

4. The Committee then authorized the Chairperson to finalise the Reports

and present them to both the Houses.
S. XX XX XX XX

6. XX XX XX XX

The Committee then adjourned.

XX  Does not pertain with this Report.
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