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Wa, the undersigned, Members of the Select

'Committee to which the Bill todefine and amend

the law relating to partnership was referred, have
considered the Bill and the papers noted in the
_margin, and have now

Papers Nos. I-IV. the honour to submit this
our Report, with the Blll as amended by us annex-
ed thereto.

2. Clause 1.—We propose that the Act generally
should came into force on 1st October, 1932, and
section 68 a year later. This arrangement should
provide ample opportunity to the public to become
acguainted with the new law, especially with the
Chapter on Registration, and to Government to
make arrangements for giving efiect to that
Chapter. .

Clauses 5 to 8.—We have transposed olause 8 so
as to make it clause 5; and we have transformed
clauses 7 and 8 into Explanations attached to
clause 6 (original clause 5). We consider that this
re-arrangement will make it clearer that the sharing
of profits, gross return, etc., is strong evidence of
partnership, though not in itself conclusive evi-
dence. The clauses, as originally arranged, might
have had the effect of diminishing the value of
these facts as evidence.

Towards the end of Explanation 2 (original
clause 8) we have made a drafting amendment, by
substituting for the category of * lender, servant,
agent, etc.” the single word “‘ receiver *’ covering
it.

Clause 114 is considered along with olause 14.

Clause 13.—The provision in sub-clause (d), pro™
viding that the books of the firm shall be kept at
its place of business, or, where there is more than
one such place, at the principal place of business,
seems to us to give rise to difficulties. Firstly,
where a firm has its headquarters in an Indian
State, the provision will be of no value as the Act
will not be in force in an Indian State. Secondly,
no definition is possible of *‘ the principal place of
business ’’, as this place must depend upon arrange-
ment among the partners. We think, therefore,
that it will be preferable to confine this clause

- merely to declaring the right of each partner to

have aco#ss to all the books of the firm, and we have
amended the clause accordingly.

Clause 14.—As regards sub-clause (f), we con-
sider that it will be improper to allow any partner
to contract himself out of liability for fraud, and
it is very doubtful if such a contract will be legal.
As regards “ wilful neglect ”’, however, it should be
open to a partner at least to limit his liability to
indemnify his partners. We have accordingly
deleted the words “ fraud or *’ from this sub-clause
and have inserted after clause 11 a new clause
11A relating to indemnification for fraud only.
This new clause makes the liablity to indemnig'
for fraud absolute and not subject to contract.

Clause 16.—In the second paragraph we have
substituted the word ‘ aoquired ' for the word
‘“ purchased " in order to cover the acquisition of
leases, mortgages, etc. We have also assimilated
the wording in this paragraph to that in the first.

Clause 18.—We propose, for greater clearnees,
touse for the phrase‘‘ change in a firm ” the
phrase ¥ change in the constitution of & firm
throughout the Bill and we have amended the

. olause gly.
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After the word *‘ partners ** we have also insert-
ed the words ‘ in the reconstituted firm ** in order
to make it clear that the clause has no reference to
former partners. We propose to use the phrase
‘“ reconstituted firm " for the phrase ‘‘ changed
firm ” throughout the Bill.

Clause 19.—We have split sub-clause (I) into
two separate provisions—clause 19 and sub-clause
19A (#). In clause 19, we have stated the general
proposition that a partner is an agent of the firm,
but have restricted this general proposition by
prefacing the words ‘‘ Subject to the provisions of
this Aot”. We have also altered the word
‘ affairs >’ into ‘‘ business ’. The latter word is
used in section 5 of the English Act and seems to
be the more suitable term.

We have confined sub-clause 19A (I) to- the
statement of a partner’s implied authority as
agent of the firm.

As regards sub-clause (2) of clause 19 [now sub-
clause (2) of clause 19A], it is clear from the opi-
nions received that, in Calcutta particularly, it is a
trade custom that partners make contracts of sale
containing a clause referring disputes to arbitra-
tion. This sub-clause, as it stands, will make
this praotice impossible in the absence of a cohtract
between the partners; and it may also perhaps
lay open to challenge the arbitration clauses in
many existing contracts. It seems desirable,
therefore, to relax the provisions of this sub-clause

“ to some extent, and we propose to modify them by

inserting at the beginning the words ‘ In the
absence of any usage or custom of trade to the
contrary ’. These words are taken from section 1
of the Indian Contract Act. We also considered
carefully the suggestion that the whole of this
sub-clause should be deleted, but we are of
opinion that in its modified form it will be a useful
guide to many Courts.

We also consider that clause (f) should be
widened so a# to cover all acquisitions of immove-
able property.

Clause 22.—We have omitted the second para-
graph, as it contains no substance. Special laws
relating to the execution and registration of docu-
ments, and to the drawing, accepting and endorsing
of negotiable instruments will apply in any case
without this proviso.

Clause 30.—In sub-clause (2) we have made it
explicit that & minor admitted to the benefits of
partnership may be entitled to such share of the
profits, as well as of the property, a¢ may be
agreed upon. Also, we consider it dangerous to
give the minor, or any one acting for him, access to
all the books of the firm, as some of the books may
contain secrets which should be restricted to the
Partners. We have, therefore, altered the word
‘ books "’ to ‘‘accounts .

We have made it quite clear in sub-clause (#) that
the minor cannot sue for his share of the property
or profits except when he wishes to sever his
connection with the firm.

We have deleted sub-clause (5), as we prefer to
leave all arrangements relating to the minor's
share of the property to be settled by agreement
made , when tﬁe minor is admitted to the benefits
of partnership.

As regards the last sub-clause, there is a strong
volume of opinion that the period within which
the minor should give notice of his intention to_



leave the firm should be a definite period. In
deference to this opinion we propose that the
period should be fixed at six months. As this is &
considerable stretch of time in which many things
may happen, we have deemed it expedient to work
out in greater detail the rights and liabilities of the
minor when he attains majority. We propose
that he should be required to give public notice
whether he elects to become or not to become a
partner ; and we have worked out the rights and
liahilitiea on the general idea that his minority
shall be deemed to continue until he gives notice,
or until the expiry of the six months, as the case
may be. We have done this in sub-clauses (6),
(7) and (8) and have added sub-clause (9) to safe-
guard the interests of third parties in cases where
the minor after attaining majority in fact acts as a
partner before giving public notice.

Clause 31.~—In sub-clause (1) we have inserted a
passage savirig the provisions of  clause 30.

We have amended sub-clause (2) to ensure that
a new partner when entering a firm may volun-
tarily assume liability for acts done before he be-
came a partner.

Clause 32.—In sub-clause (2) we have added
words explaining that the agreement can be implied
only by a course of dealing after the third party
has had notice of the retirement,

Clause 36.—We have deleted the last
nineteen words as the restriction they would

place on the agreements eontemplated seems to
us to be undesirable.

Clause 37.—We have deleted the reference to
the Court as unnecessary.

Clauses 50 and 53.—In both clauses we have
inserted a proviso which will protect the rightaof a
partner who har bought the goodwill of the firm.

Clause 534.—This reproduces the second ex-
ception {o section 27 of the Indian Contract Act,
with amendments to assimilate it to clause 36 (2).

Clause 54.—In sub-clause (2) we have made a
small diafting amendment. In sub-clause (3)
we have made the same amendment which we
have made in clause 36 (2).

Clause 57 —Under the original draft of sub-
clause (1), the validity of the registration of a firm
could be disputed on the ground that its principal
place of business does not lie within the area in
which it has been registered. To avoid this we
propose that registration may be effected in any
area in which the firm carries on business.

The small amendment in clause (e) will require
partners to give their names in full.

At the end of sub-clause (1), we have inserted
words which will allow partners residing at a dis-
tance to give special authority to agents to sign
on their behalf applications for registration.
This amendment will cover the signing of state-
ments under clause 59.

Clauses 60 and 61 are similarly amended, but as
regards these less important acts we have not
required special authorisation.

Clause 62.—We have amended the clause in the
same manner as clause 57 ; and we have also made
an amendment consequential on the amendment of
clause 30.

Clause 67.—The amendments in this clause are

consequential on amendments in olauses 57,
60, 61 and 62.

New Drrui;
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. Clouse 68,—We have inserted the new sub-

olause {4) to provide for the cases of firms whose

places of business are all egtside British India or in

"areas exempted from theoperation of this Chapter.

Such firms will be allowed to institute a suit, with-
out being registered, in any Court in British India
which ot%ierwise has jurisdiction to try the suit.
Clause 70.—As regards the fixing of fees payable
to. registering officers, we consider it most desire
able that the fees should be uniform throughout
India, and that they should not be allowed to be
developed into a source of revenue disproportion.
ate to tho services rendered. We have, therefore,
made a special sub-clause giving the power to
make rules to fix fees to the Governor General in
Council, and we have framed a Schedul® setting
out the maximum rates which may he prescribed.

Clause 71.—The first amendment in clause (a) is
consequential upon the amendments in clause 30.

We have made an important change in this
clause by requiring that all public notices shall be
published in the Gazette and in a local vernacular
newspaper. In addition, public notices relating
to registered firms must also be communicated to
the Registrar of Firms. In view of the wide area
in which many firms in India operate, it seems to
us to be insufficient that public notices relating to
registered firms should be made merely by inti-
mation to a Registrar of Firms.

3. The Bill was published as follows :—

I~ ENGLISH.

Gagzette. Data.

Gazette of India . 24th January, 1931,

Fort 8t. George Gazette 3rd February, 1931.

Bombey (Government Gagette. 9th April, 1831.

Calcutta Gazette . T 5th March, 1931.

United Provinces Gazette . 21st March, 1931.

Punjab Government Gazette . 28th June, 3rd July, 10th

, July, 1831.

Burma Gazette . . . l4th, 21st and 28th

- March, and 4th April,
1931.

Central Provinces Gazette
Ansam Gazette . .
Bihar and Orisea Gazette
Coorg District Gazotte .

Sind Official Gazette .
North-West Frontier Gazette.

31st January, 1931.
4th February, 1831.
25th February, 1931.
1st April, 1931.

23rd April, 1031.
13th March, 1831.

IN THE VERNACULARS.

Province. Language. Date.
Madras Tamil 2nd June, 1931.
Telugu 9th June, 1931.
Hindustani 23rd June, 1931.
Kanarese 16th June, 1931.
Malayalam 1st Sept. 1931.
Uriya 27th Oot. 1931.
Bombay . Marathi . 2nd July, 1831.
Gujarathi 25th June, 1931.
Kanarese 25th June, 1931,
Urdu 9th July, 1931.
Burma Burmese 1st April, 1981.
Central Provin. Marathi . 20th June, 1931.
©es. Hindi 23rd May, 1031.
Sind Sindhi 2nd July, 1931.

4. We think that the Bill has not been so
altered as to require re-publication, and we recom-
mend that it be passed as now amended.

*HAR BILAS SARDA.
" L. GRAHAM.-
L. V. HEATHCOTE.
SATISH CH. SEN.
8. C. MITRA.
TRILOK NATH BHARGAVA.
RAMESHWAR P. BAGLA.

* Subject to a minute of dissent.
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While agreeing generally with the views' det

v forth in the Report of the Seleot Committee, I

find that there are a few points on Which I am
unable to agree with the conclusions embodied
in the Report.

2. The Indian Partnership Bill is based on the
English Partnership Aot;of 1890 A. D. and, gene-
rally speaking, closely follows the provisions of the
latter Act. As I am of opinion that trade and
commerce in India have not always followed
the same line of development as trade in England
has done, and as conditions of life differ materially
in certain respects in the two countries, I think
that the means emlployed in England to achieve
an object are not always suitable to be employed
in India to wchieve the same end. In view of
this difference, I am apt to think that the pro-
visions contained in Chapter VII of the Bill should
be very cautiously and very gradually applied to

" India. The framers of the Bill, in enacting sub-

clause (3) of clause 1 have recognised the difference

‘between the business conditions in India and those

in England by providing that clause 68 of the Bill
shall come into operation 12 months after the rest
of the Bill comes into operation, in other words,
after people in India have to some extent become
familiar with the prinociples underlying the Bill.

3. Clause 68 is not only the most vital clause in
Chapter VII—the most important Chapter in
the Bill—but it introduces a provision on which
serious difference of opinion exists.

4. I have no doubt whatever that from the
point of view of (ourts administering the law,
and of the legal practitioners, enactment of clause
68 would be most useful - §jnasmuch as some of
the difficulties sometimes now
order to prove the constitution of a particular
firm, would be removed. But the matter has
to be looked at also from the point of view of
traders and businessmen. And looking at the
matter from the point of view of men engaged in
business on a small scale, the provisions of clause
68 will prove a serious clog on business in small
towns and villages. I am therefore of opinion
that this clause should not apply to partnershi
firms doing business on a very restricted or small
scale. While admitting that limitation of the
applioation of clause 68 in geographical terms may
be invidious and a definition of small business in
terms of capital employed in the business, not
easy, I still think that the resources of language
are not so inadequate as to fail to define with a
certain degree of accuracy and exactness the limi-
tation which we would place on the application of

experienced in,,
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* Note oF DissenT:

thig clause. T would, for instance, provide that this
clause shall not apply to firms which can disclose
the capital of the firm and that capital is below
Rs. 1,000. This will bring within the purview
of clause 68 all firms which would not or cannot
disclose their capital or which have a capital of
Rs. 1,000 or more. A provision like this will
not only fully serve the purpose for which clause
68 is sought to be enacted, but will afford relief
from the clogging operation of this clause to
small firms doing business in villages and smaller
towns and whose operations do not admit of those
firms being placed on the same plain of action as
the big partnership -firms operating in big cities
on a large scale.

5. Another point on which I have to make
an observation is with regard to the penalties
provided in clause 89. This clause places on the
same footing ‘‘ a false statement ' and ‘‘ an in-
complete statement’ and provides the same

unishment for both. I am of opinion that if
it be at all deemed necessary to provide in this
act a penalty for filing a false statement, I should
have no objection. But I think that the penalty
for filing an incomplete statement should not be
more than a nominal fine, say, Rs. 80 or more,
partioularly in view of the fact that clause 58
provides that the Registrar will record the parti-
culars supplied, only when he is satisfied that
they fulfil the provisions uf clause 57 which ehume.
rates the partioulars required by law to be filed.

6. Another point which I wish to emphasize is
that the Indian Partnership Act is not a revenue
measure and must not be so worked as to be made
a source of revenue. Some expenses will have
to be incurred to keep a staff to do the work of
registration as provided in Chapter VII. Suffi.
cient registration fees should therefore be levied
to cover this extra expenditure. I therefore think
that the schedule of fees (Schedule I) proposed to
be levied under clause 70 is rather high. I would
alter Schedule I, so as to substitute Re. 1 for
3-0-0, and 0-8-0 for one rupee, wherever mentioned.
The copying fee should be annas four for every
page of the copy in place of annas four for every
100 words.

HAR BILAS SBARDA.

Dated the 24th January, 1932. Az



[ As amended by the Seleot Committee.]

{Words printed in italios indicate the amendments
suggested by the Committes.]
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BILL

TO

Define and amend the law relating to partnership.

,

WHuREASIt is expedient to define and amend the
law relating to partnsrship; It is hereby enactad
as follows : —

CHAFTER 1.

PRELIMINARY,

1. (1) This Act may be calied the Indian Part-

Short title, extent and nership Act, 1932,
commencement,

(2) It extends to the whole of British India,
including British Raiuchistan and the Sonthal
Pargaunas.

(3) It shall come into foroe on the lst day of
October, 1432, except section 68, which shall
come into force on the 18t day of October, 1933,

2. In this Aot, unless there Is anything repugnant
Definitions. ?;x:hi subject or con-

(2) an “act of a firm* means any act or
omission by all the partners, or by any
partner or agent of the firm which
gives rise to a right enforceable by or
agzainst the firm ;

(b) ““ businees ”’ includes every trade, occn-
pation and profession ;

(c) * prescribed "’ means preseribed by rules
made under this Act ;

(d) ** third party " used in relation to a firm
or to a partner therein means any person
who is not a partner in the firm ; and

(e) expressions uaed but not defined in this
Act and defined in the Indian Contract
Act, 1872, shall have the wmeanings 1x of 1872
assigned to them in that Act.

8. The unrepcaled provisions of the Indian
Contraot Aot, 1872, save IX of 1872
Application of provi* in so far as they are
sions of Act IX of 1872.  jpconsistent with the ex-
press provisions of this
Act, shall continue to apply to firms.

CHAPTFER II. '
TH® NATCRE OF PARTNRERRHIP,

4. “ Partnership »’ is the relation between .
Definition of * partner. 80n8 who have agr to
ship ”, “ partner ”, share the profits of a busi.
“frm” end “frm  negy carried on by all or
name . any of them aoting for all.
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Persons who have entered into partnsrship with
one another are called individually ‘* partners ”
and oollectively “a firm ”, and the pame under
which their business is carried on is called the
¥ firm name .

5. The relation of partnership ariges from
Partnership not creatcd contract and not {rom
by status, status ;

and, in particular, the members of a Findu _

undivided family carrying on a family business
a8 such, or & Burmes.: Buddhist hueband and wife
carrying on business asf such are not partners
in such business.

6. In determining whether a group of persons

Mode of determining ishor} is not a firm, or

xo ? whether a person is or is
existence of partoership. ¢ 4 parug:r in a firm,
regard shall be had to the real relation between the
parties, as shown by all relevant facts taken
together. :

Ezplanation 7.—The sharing of profits or
of gross returns arising from property by persons
holding a joint or common interest in that
pn:z)erty docs not of itself make such persons
pariners

Ezplanation 2.—~The receipt by & person of
a share of the profits of a business, or of a pay-
ment contingent upon the earning of profits
or varying with the profits esrned by a husiness,
does not of itself make him a partner with the
persons carrying op the business ;

and, in particulaz, the receipt of such share or
payment-— .

(a) by a lender of money to persons engaged
or about to engage in any business,

(b) by a servant or agent as remuneration,

(¢) by the widow or child oi a decoased part.
ner, as annuity, or

(d) by n previous owner or part owner of the
business, as coneideration for the sale
of the goodwill or share thereof,

does not of itself make the receiver a partner
with the persons carrying on the busiuess.

9. Where no provision is made by contract

. between the partners for
Pertnorship st will. 4} duration of their part-
nership, or for the determination of their partner-
ship, the partnership is * partnership at will ”’,

10. A person may becomec a partner with

. . another person in pafti-
Pmu‘“‘: partmership.  culer  adventures  or
undertakings.

CHAPTER 111.
RELATIONS OF PARTNERS TO ONE ANOTHER.

11. Partners are bound to carry on the busincss
General dutics of part. of the firm to the greatest
nes. ) . common advantage, to

be just and faithful to cach other, and to render
e accounts and full information of all thingg

afiosting the firm to any partne i
sentative, y partner or his legal repro.

11A. Every partner shall sndemnify the firm

D indemi Jor any loss caused io st
tooe teiaed by prmmdfy S by his fraud in the conduot
of the business of the firm.
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12. (Z) The mutual rights and duties of the
partners of a firm may
?’;ﬁ?ﬁ“}ion’:f fritﬂsﬂ be determined by con-
) ) (-]
::utraute getl\:eeﬂv hhz; tract betwecn the p.rt"
partners, ners, and such contract
may be cxpress or may
be implied by a course of dealing.

Such contract may be varied by consent of all
the partners, and such consent may be express or
msy be implied by a course of dealing.

(2) Notwithstanding anything contained in sec-
: . tien 27 of the Indian
A ts t. .
of u‘ﬁéf”“‘ i restraint Contract Act, 1872, such IX of 1872
contracts may provide
thet a pariner shall not carry ¢n any businces
othier than that of the firm while he is a partner.

13, Subject to contract between the partners—
The conduct of the
business.
(a) every partner has a right to take part in
the conduct of the husinees ;

(b every partner ia bound to attend diligently
to his duties in the conduct of the
business ;

(¢) any difference arising as to ordinary
matters connected with the business may
be decided by & majority of the partners,
and every partner shall have the right
to express his opinion before the matter
is decided, but no change may be made
in the nature of the business without
the consent of all the partners ; and

(d) L * » * *

every pariner has a right to have access to
and {o inspect and copy any of the books
of the firm.

14. Sulject to contract between the partners—

Mutual rights and

liabilitses.
(a) & partner is not entitled to receive remu-

neration for taking part in the conduct
of the husiness ;

(b) the partners are entitled to share equally
in the profits carned, and shall contribute
equally to the losses sustained by the
tirm ;

{¢} where & partner is entitled to interest on
the capital subscribed by him such
interest shall be payable only out of
profits ;

(d) a partner making, for the purposes of the
business, any payment or advance be-
yond the amount of capitul he has agreed
to subseribe,is entitled to interest thereon
ay the rate of six per cent. per annum ;

{e) the firm shall indemnify a partner in
respect of payments made and liabilities
incurred by him—

{i) in the ordipary and proper conduct of
the business, and .

(#) in doirg such act, in an emergency, for
the purpese of protecting the firm
frem loss, a8 woultfbe done by a persen
of ordinary prudence, in his own cuse,
under similar circumstances ; and

(f) & partner shall indemnify the firm for
any loss caused to it by hie * * wil.
ful neglect in the conduct of the businees
of the firm.
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15. Subject to contract between the partners,

» the property of the firm

grape property of the ingludes all property and

: rights and interests in

s;:nperty originally brought into the stock of the

, or acquired, by purchase or otherwise, by

or for the firm, or for the purposes and in the

oourse of the business of the firm, and includes
also the goodwill of the business.

Unless the contrary intention appéars, property
and rights and interests in property acquired with
:money belonging to the firm are deemed to have
been acqusred for the firm. -~

16. Subject to contract between the partners:
L. the property of the firm
Application  of the ghal| be held and used by
Property of the firm. the partners exolusively
for the purposes of the business.
17, Subject to contract between the partners,—
Personal profits earned
by partners. .

(a) if a partner derives any profit for him-
self from any trausaction of the firm,
or from the use of the property or business
connection of the firmi or the firm name,
he shall account for that profit and pay it
to the firm ;

(b) if a partner carries on any business of the
same nature as and competing with that
of the Srm, he shall account for and pay
to the firm all profits made by him in
that business.

18. Subject to contract between the partners, —

(@) where a change occurs in the constitution

of a firm, the

Rights and duties of mutual rights

partners after s change and duties of

n the firm, the partners

in the reconstituled firm remain the same

as they were immediately before the
change, as far as may be ;

1b) where a firm constituted for a fixed term

after the expiry of the ntinues
o carry on business
term of the firm, and aft the expi

of thad term, the mutual rights and duties
of the partners remain the same as they
were before the expiry, so far as they may
be consistent with the incidents of partner-
ship at will ; and
{¢) where a firm constituted to carry ont one
or more adven-
where additional under- tures or under-
hkingl are carried out. “mg ourﬁea
out other adven-
tures or uudertakings, the mutual righte
and duties of the partners in respect of
the other adventures or undertakings are
the same as those iu respect of the
original adventures or undertakings.

CHAPTER 1IV.
RELATIONS OF PARTNERS TO THIRD PARTIES.

18. Subject to the provisions of this Ac’, a partner

is the agent of the firm

Partuer to baagent ofthe  for the purposes of the
Sirm. business of the firm,

194. (I) Subject to the provisions of section
Implied suthority of 22, the act of a partner
partner a# agemt of the which is done to carry on,
firm, in the usual way, busi-
ness of the kind carried on by the firm, binds the

firm.
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The authority of a partner to bind the firm
conferred by this section is called his *implied
auathority *.

(2) In the absence of any usage or custom of
trade to the contrary, the implied authority of a
purtner does not empower him to—

{a) submiz: a dispute rclating to the business
of the firm to arbitration,

()] og:n a banking account on behalf of the
m in his own name,
"{c) compromise or relinquish any clsim or
portion of a claim by the firm,

(d) withdraw & suit or proceeding filed on
bebalf of the firm, '

{e) admit any liability iu & suit or proceeding
against the firm,

(f) acquire immoveable property on behalf of
'the ﬁrm,

() transfer immoveable property ovelonging
to the firm, or :

{d; egrt::‘ into partnership on behalf of the

20, The partners in a firm may, by ocontract
Extension and restrio. between the partnens,
tion of partner's implied ©oxtend or restriot the
authority. implicd authority of any
pariner. L
Notwithstanding any sach rostrivtion, sny act
done by a partper ou hchalf of tue tirm which
falls within his impiied anthority bmdg the ﬁz_-m.
unless the person with whom he is dealing
knows of the restriction or does not know or
belie ve that partner to be a partner.
. er has authority, in an emergenocy,
3. A pataer % do Il such acts for the
Partner's authority in urpose of protecting the
aa emergency grm from loss a8 would be
done by a person of ordinary prudence, in his own
ocase, acting under similar ciroumstances, and such
aots bind the firm.
22, In ordcr te biud a firm, an act or instrament
Mode of doing act to done or executed by a
bind firm. partner or other person on
behalf of the firm shal. be done or executod in the
firm name, or in any other manner expr2asing or
implying an intention to bind ¢he firm,
™ = - L * *
23. An admission or representation mage by a
. partner concerning the
Effect of admissions bY ggeirs of the firm is
s partoer. evidence againsy the firm,
if it is made in the ordinary cours: of basiness.
24. Notice to a partner wno hahitnally acts
) in the business of the firm
; Effect of notice to act- ¢, ny mutier "ela.tin% to
ng partner. the affeirs of the firm
operates as notioe to the firm, except in the case of
# frand on the firm committed by or with the con-

sent of that partner.
85. BEvory partner is liable, jointly with all
Liabilit ' ‘e er the other ~tners and
for acte of the S Partner  43eo severally, for all acts
ot the firm done while he
is a partner.
'98. Where, by the wrongful act or omission
. of a partner acting in
soiebility, Of ehe Srm the ordinary course of the
partner. basiness of a tirm, or with
the suthority of his
purtners, loss or injury is caused to any third
party, or any penslty is incurred, the firm is
liable ther:for to the same extent as the partner,



27. Where—

Liability of firm for
misapplication by gpart-
nere,

() a pariner actiag within his apparent
anthority reccives money or property
froun a tnird party and misapplies it, or

(b) a firn in the course of ite business receives
money or property from a third party,
and the money or property is misapplied
by any of the partners while it is in the
oustody of the firm,

the firm is liable to make good the loss.

28. (1) Any one who by words spoken or written
. ot by conduct repres:nts
Holding out. himself, or knowingly per-
mita himself to be represented, to be a partner in
a firm, is liable as & partner in that firm to any
one who Laz on the faith of any such represcnta-
tion given credit to the firm, whether the person
representing himself or rvpresented to be & partaer
does or does not know that the representation has
reached the person so giving credit.

(2) Where after a partner’s death the business.
is oontinued in the 0.d firm name, the continued
uge of that name or of the deceased partner’s name
as & psrt thereof shall not of itself make his legal
representative or bis estate liable for any act of
the firm done after bis death.

29. (I) A tranasfer hy & partncr of his interest
in the firm, eitker absn-
lute or by mortgage, or
by the creation by him of
a charge on such interest, does not entitle the trans-
fereo, during th: continuance of the firm, to inter-
fore in the conduct of the businoss, or to
require acconr.is, or to inspect the books of the
firm, but entitles the tranaferee only to receive
the share of profits of the transferring partner,
and the trapeferee shall accept the account of
profits agreed to by the partners.

2) If the firm is dissolved or if the transferring

ner ceases to be a partner, the transferee is
cutitled as against the remaining partners to
receive the share of the asscts of the firm to
which the transferring partner is entitled, and,
for the parposc of asvertaining that share, to an
account as from the date of the dissolution.

80. (1) A person who is & minor according to

the law to which he is

Minors admitted to the subject may not be a

benefits of partnership.  partner in a firm, but,

with the consent of all

the partners for the time being, he may be ttd-l
mitted to the benefits of partnership.

(2) Such minor has a right to such share of the.
property and of the projits of the firm as may be
’ upon, and he may have access to and
inspect and copy any of the accounts of the firm.

(3) Buch minor’s share is liable for the acts of

the firm, but the minar is not personally Liable for
any such act.

{4) Buch minor may not sue the partners Jor an
dcccunt or payment of his share of the progerly or
profits of the firm, save when severing his connection
with the firm, and tn suck case the amount of his
share shall be determined by a valuation made
as far as possible in accordance with the rules
contained in section 48 :

Provided that nll the partners acting t
or any partner entitled topdiuolvo the gﬁmop:;oe;

Righta of transferee of
u partner’s interest.
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notice to other partners may elect in such suit to
dissolve the firm, and thereapon the Court shall
with the suit as oune for dissolution end
ing aoccounts between the partners, and
the amouny of the share of the minor shall be
determined along with the shsres of the partners.

6 * * * * * «

(6) ‘At any time within six months of his atiasning
majority, such person wmay give public notice that
he has elected to become or that ke has elected not
to become a partner in the firm, and such notice shall
determine his positicn as regards the firm ;

Provided that, if he fails to give such notice, he
shall become a partner in the firm on the expiry
of the said six months.

(7) Where such person becomes a partner,—

(@) his rights and liabilitics as @ minor continue
up to the date on which he becomes a part-
ner, but he also becomes personally liable
to third parties for all acts of the firm done
since he was admitted to the benefits of
partnership, and :

(b) his share in the property and profita of the
firm shall be the share to which he was
entitled as « minor.

(8) Where: sych person clects not to become a
pariner,—

(@) his rights and liabihities shall continue to be
those of a minor undey, this section up to
the date on whick he gives public notice,

(b) his share shall not be liable for any acts of
the firm done after the date of the notice,
and

(¢) he shall be entitled to sue the partners for his
share of the property and profits in accord-
ance with sub-scction (4). »

(9) Nothing in sub-sections (7) and (8) shall
affect the provisions of section 28.

CHAPTER V.

INCOMING AND OUTGOING PARTNERS,

81. () Subject to contract between the

partners and to the pro-

Introduction of @ Lvisions of section 30’ no
partner. person shall be introduced
as a partoer into a firm witkout the consent of all
the existing partners.

(2) Subject to the provisions of * * *
section 30, a person who is introduced as a
partner into a firm does not thereby become liable
for any act of the firm done before he became a
partoer.

82. ({) A pariaer may retire——
Retirement of a partner.
(@) wivh the cousent of all uke ovhor partnsra,

(d) in eccordance with an express agresmeont

s by tho pareners, or

{c) wheos the partnership is ot will, by
piving notice in writing to alithe other
partoers of his intention to retire,

(2) A retiring partuer may be discharged from
any finbility to any third party for acts of the
firm done before his retirement by an agreemant
made by him with such third party and the
partoers of the reconstituted firm, and such agree.
ment may be implied by & coutse of dealing
between suoh third parvy and the reconstilused
firm afier he had knowledge of the retirement.
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(3) Notwithstanding the retirement of a partner
from a firm, he and the partners continue to be
liable as partners to third parties for any aot
done by any of them which would have been an
aot of the firm if done before the retirement, \
until publio notice is given of the retirement :

Provided that a retired partner is not liable to
any third party who deals with the firm withoat
koowing that he was u partner. ‘

{4) Notices under snb-scction (3) may be given
by the retired partner or by any partner of the
reconstituted firm. )

88. (7) A partner may not be expelled from a
firm by any majority of
the pariners, save in the
exercise in good faith of powers conferred by
contract between the partuers. :

{2) Tho provisions of sun-sections (2), {3) and
(4) of section 32 shali apply to an expelled partner
as it he were a retired partner.

34. (1) Where a partner in a firm is adjudicated

s an insolvent he ceases

Insolvency of a partner. t0 be a partner on the

date on which the order

of adjudication is made, whether or not the firm
is thereby dissolved.

(2) Where under a contract between the part-
ners the firm is not dissolved by the adjudication
of u partner as an insolvent, the estate of a
partner so adjudicated is not liable for any nct
of the firm and the firm is not liable for any act
of the insolvent, done after tho date on which
the order of adjudication is made.

85. Where under a contract between the part-
Liability of estate of ners the firm is not dis-
deceased partner. solved by the death of a
er, the estate of a deceased partner is not
iable for any act of the firm done after his death_
38. (I) An outgoing p;rtner may carry on
. . _ & business competing with
Mﬂf”:;,’,{;::’:mfm‘,ﬁ% that of the firm and he
business. may advertise such busi-
ness, but, subject to

_contract to the contrary, he may not—

(a) use the firm name,

(b) represent himself as carrying on the busi-
ness of the firm, or

(¢) solicit the custom of persons who were
dealing with the firm before he censed
to be a partner.

(2) A partner may make an agreement with

. is partners that on

o?g:a:anta in restraint ceasing to be a partaer

he will not carry on any

business similar to that of the firm within a speci-

fied period or within specified local limits ; and,

notwithstanding anything contained in section
27 of the Indian Contract Aot, 1872, swch agree- IX of 1878,

ment shall be valid if the restriotions imposed

are reasonable  * * * \

87. Where any member cf a firm has died or
otherwise ceased to be a

Right of outgoing Ppartuer, and the surviving
partner in certain cases oOr oontinuing partner:
to share sibsequent carry opn the business of
profite. the firm with the property
of the firm without any

final settlement of acoounts as between them
and the outgoing partner or hie estate, then, in
the absence of a contract to the contrary, the out-
going partner or his estate is entitled at the option

Expulsion of a partner.
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of himself or his representatives to such share of
the profits made since he coased to be a partuer
a8 * * may * * be attributable to the use
of his share of the property of the firm or to
interest at the rate of six per cent. per annum on
tﬁl:n amount of his share in the property of the

Provided that where by contract between the
partners an option -is given to surviving or couti-
nuing partners to purchase the interest of a de-
ceased or outgoing partner, and that option is
duly exercised, the estate of the deceased partner,
or the outgoing partner or his estate, as the case
may be, is not entitled to. any further or other
share of profits; but if any partner assuming to
act in exercise of the option does,not in all material
respeots comply with the terms thereof, he is liable
to account under the foregoing provisions of this
section.

88. A continuing guarantee given to a firm,

or to a third party in

Revocation of continu- respect of the transactions

ing guarantee by change of a firm, is, in the ab-

in firm. sence of agreement to

. the contrary, revoked as

to future transactions from the date of any
chanye in the conststulion of the firm,

CHAPTER VL.
DISSOLUTION OF A FIRM.

89. The dissclution oi partnership between al
the parthers of & firm is

Dissolution uf & firm.  called the * diseolution of
the firm ',

40. A firm may be dissolved with the consent of

Dissoluti by agree- all the partnen or in
tton By accordance with a oon-

ment,

tract between the partners.
41, A firm is dissolved—
Compulsory dissolution.

{a) by the adjudication of ali the partners or
of all the partners but ons as insolvent,

or
(b) by the happening of any event which
makes it unlawful for the business of the
firm to be carried on or for tho partners
to oarry it on in partnership :

Provided that, where more than one separate
adventure or undertaking is carried on by the
firm, ihe illegulity of one or more shall not of
itself cause the dissolution of the firm in respect of
its lawful adventures and undertakings.

42, Subject to contract between the partners,
Dissolution on the hap- & firm is dissolved—
pening of ocertain con-
tingencies.

(a) if constituted for a fixed term, by the
expiry of that term ,

{b) if constituted to carry out one or more
adventures or undertakings, by the com-
pletion thereof ;

(¢) by the death of a partner ; and

(d) by the adjudication ot & partner us an
insolvent.

48. (1) Where the partnershi; is at will,
the firm may be dis-
Dissolution by notice 80lved by any partner
of partnership at will, giving notice In writing
to all the other partners

of his intention to dissolve the firm.
(2) The firm is dissolved as from the date men.
tioned in the notice as the date of dissolution or,
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if no date is so mentioned, as from the date of the

communioation of the notice. '

44. At the suit of & partner, the Court may dis-

Dissolution by the sulve a fim on any of

Court. the following grounds,
namely :—

{a) that a partner has become of unsound
mind, in which case the suit may be
brought as well by the next friend of the
partner who has become of unsound mind
as by any other partner;

(b) that o partuer, other tham the partner
suing, bas become in any way perma-
nently incapalile of performing his duties
as partner ;

{c) that a partner, other than the partner
suing, is guilty of conduct which is likely
to affect prejudicially the carrying on of
the business, regard being had to the
nature of the Lusiness ;

(d) thav a partner, other than the partner
suing, wilfully or persistently commite
breach of agreements rnlating to the
noanagement of the affairs of the firm or
the conduot of its buainess, or otherwise
so conducts himself in matiers relating
to the business that it is not reasonably
practicable for the other partners to
carry on the business in partnership with
him ;

(¢) that o partner, other than the partner :
suing, has in any way transferred the
whole of his share in the property of the
firm: to & third party, or has allowed his
share to he charged uader the provisions
of rule 49 of Order XXI of the Mirst
Schedule to the Code of Civil Procedure,
1908, or has allowed it to be sold in the y of 1908,
recovery of arrcars of land-reveoue or
of any dues resoverable as arrcarsof
land-revenue due by the partner ;

(f) that tke business of the firm cannot be
carried on save at 4 loss ; or

(g) on any other ground which renders it
just and equitable that the firm should be
dissolved.

46. (1) hotmthstandigg the dissclution of a

. rm, the partnors con-

pgﬁ‘tﬁoﬁ"fg’:‘ a2b tinue to be liable as such

solution, to third parties for any

act done by any of them

whicn would have been an act of the firm if

d.me bhefore the dirsolution, until public notice is
given of the dissolution :

Provided that the estate of a partner who dies, or
who is adjudicated an insolvent, or of a partner
who, not having beea known to the person dealing
with the firm to be a partner, retires from the
firm, is not liable under this section for acts done
after the date on which he ceases to be a partner,

(2) Notices nnder sub-cection (I) may be given
by any partoer.

46. On the dissolution of a firm every partner or

‘ his representative is en-
h‘mfuﬂ! J‘:’m; titled, as against all the
aftor dissolution. other partners or tkeir
, f o \ mpr«a?nmmves, to have
the property of the firm applicd in pavment of
the debts and liabilities of the firm, and to have
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the surplus distributed among the partners or
their representatives according to their rights.

47. After the dimo]utio? of ahﬁrm the a.nthogli"tuyi
ntinuin thority O each partper to .
o,%ﬂm’:,,a or ';u,;;z the firm, and the other
of winding up. mutual rights and obliga-
: tions of the partners, con-
tinue notwithstanding the dissolution, so far as
may be necessary to wind up the affairs of the
firm and to complete transactions begun but
uafinished at the time of the dissolution, but not
atherwise :

- Provided that the firm is in no case bound by
the acts of a partner who has been adjudicated
insolvent ; but this proviso does not affect the
liability of any person who has after the adjudica-
tion represented himself or knowingly permit-
ted himself to be represented as a partner of
the insolvent.

48. In settling the accounts of a firm after dis-

solution, the following

Mode °fb:’“'°m°“t of yules shall, subject to
;:_‘mu tween part: g greement by the part-

pers, be observed :—

(a) Losses, including deficiencies of capital,
shall be paid first out of profits, next out
of capital, and, lastly, if necessary, by the
partners individually in the pruportions
in which they were entitled to share
profits.

{) The assets of the firm, including sany
sums contributed by the partners to
make up deficiencies of capital, uhall be
asé)ﬁed in the following manner and
order :—

(s) in paying the dsbts of the firm to third
purties ;

(#5) in paying to each partner rateably what
isdue to him from the firm for
advances as  diatinguished from
capital ;

(#3) in paying to wach partner rateably
what ie due to him on account of
capital ; and

(vv) the residuc. if anv, shall he divided
among the partners in the propor-
tions in which they were entitled to
share profits.

49. Where there" are jé)int debts due from the
ment of firm debts m, and also separate
.ncri‘oyf separstf debts. debts due from any part-
ner, the property of the
firm shall be applied in the first instance in pay-
ment of the debts of the firm, and, if there is any
surplus, then the share of each partner shall be
applied in Tgayment of his separate debts or paid
to him. 1@ separate property of any partner
shall be applied first in the payment of his separate
debts, and the surplus (if any) in the payment of
the debts of the firm.
50. Subject to contract hetween the partners,
the proviricns of clause (a
dg’;ﬁ:ﬂj,’gf“ earmed ot seotion 17 shall upél}
to transactions by any
surviving partner or by tbe represcntatives of a
deccased partner, undertsken after the firm is
dierolved on account of the death of a pactner and
Letore its affairs have been completely wound
up:
Provided that where any partner ot his representa-
tive has bought the goodwill of the firm, nothing in this
sectron shall affect his right to use the firm name,
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51. Where a partner has paid a premiuwn on
: entering into partnershi

pnﬁﬂ%sﬁﬁﬂﬁ °%  for & ﬁ{ed terni, and thg

firm is dissol ved hefare the

expiration of that term otherwiso than by the death

of & partner, ho shall be entitled to repayment of

the promium or of such part thereof as nray be

reasonable, regard hbeing had to the terms upon

waich he became & partner and to the length of
time during which ho was a partner, unless —

(a) the dissolution is mainly due to his own
misconduct, or X

(6) the dissolution is in pursnauce of an agree-
ment coantaining no provision for the
return of the premium or aany part of

it.

52. Where a contraot creating partnership is

Rights where partner- rescinded on the gn).und
ship contract is rescinied Of the fraud or miare-
for fraud or misrepre-ent- presentation of any of the
ation. : parties thercto, the party
entitled to rescind is, without prejudice to any
other right, entitled—

(@) to a lien on, or a right of retention of, the
surplus oi the asscte of the firm remaining
after the debts of the firm have been
paid, for any sum paid by him for the
purchass of a share in the firm and for
any capital contributed by him ;

(b) to rank as a creditor of the firm in respect
of any payment made by him towards the
debts of the firm ; and

{c) to be indemmfied by the partner or part-
ners guilty of the fraud or misregrmsentt-
tion againat all the debts of the firm.

58. After a firm is dissolved, every partner or
] . his representative may, in
bt to restrain from  ¢he a.ﬁsenco of a contraoct
propecty. between the partuers to
the contrary, restrain any
other partner or his rapresentative from oarrying
on & similar businéss in the firm name or from
using any of the property of the firm for his own
beuefit, until the affairs of the firm have been
completely wound up : <
Provided that where any pariner or his representa-
tive has bought the goodwill of the firm, nothing in this
section shall affcct his right to use the firm name.
53A. Pariners may, upon or in anlicipation of
) . the dissolution of the firm,
Agreemonts in restraint gualo gy agreement that
of trade. some or all of them will not
carry on a business simslar to that of the firm within
a specified period or within specified local limits ;
and notwithstanding amything coniained in sec-
tson 27 of the Indign Contract Act, 1872, such IX of 1878,
agreement shall be valid if the restrictions imposed
are reasonable.
54. (1) In settling the accounts of & firm after
dissolution, the goodwill
Sale of goodwill after Shall,subject to contract
dissolution. between the partners, be
included in the assets,
and it may be sold either separately or along
with other property of the firm,

(2) Where the goodwill of a firm is sold after

dissolution, a partner

Rights of buyer and ™MaY carry on a business

seller of goodwill, competing with that of

the buyer and he may

advertise suoh buainess, but, subject to agreement
between him and the buyer, he muy not—
(a) use the firm name, ‘
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(b) represeut himself as oarrying on the
business of the firm, or

(¢) solicit the custom of persons who were
;iiiszling with the firm before its dissolu-

(3) Any partner may,‘:‘ﬁon the sale of the good-
ill of & firm, make an
Agreements in res. 8greement with the buyer
traint of trade, that such partner will
. not o on any business
similar to that of the ﬁrmu:?iﬂzin a.yapeciﬂed
period or within specified local limits, and, not-
withstanding anything contained in section 27
of the Indian Contract Aot, 1872, such agreement IX cf 1872;
shall be valid if the restrictions imposed are
reasonable, . . . b

CHAPTER VII.

RUuGISTRATION OF FIRMS,
85. The Governor General in Council may, by
Power to exsmpb from n?tih;&;x;on in d"il:': Gazette
A o ndis, ot that
spplication of this Chap- g} ~orovisions of this
. ‘o Chapter shali nfot m
0 any province or to any thereof s
in the notification. part ke
86. (1) Tne Local Government may appoint
. . Registrars of Firms for
tee ppointment ofjRegis- the purposes of this Act,
’ and may defino the areas
within which they shall oxercise their powers and
perform their duties.

() Every Registrar shall be deemed to be a
public servant within the meaning of section 21
ot the Indian Penal Code. XLVol]

§7. (I) The registration of & firm may be effected

Avplicstion for regis. B¢ 80Y time by sending
teathb, o B% by post or delivering

to the Registrar of the

ares in which any place of business, * b
* . - of the firm is

situated or proposed to be eituated, a statement
in the prescribed form and accompanied by the
prescrived fee, stating—
(a) the firm name,
(b) the pluoe or priucipal place of husiness
of the firm,
(¢) the names of any other places where
the firm oarries on husiness,
\d) tf]im date when cach purtner joined the
m,
(e) the names sn full and permanent address-
s of the partners, and
(f) the duration of the firm.

The statement shall be rigned by all the parc
ners, or by their agents specially authorised in this
behalf.

(2) Each person signing the stete ment shall also
werify it in the manner presoribed.
(3) A firm name zhall not contain any oi the
following words, namely :— .
¢ Crown ", ‘“ Emperor”’, ' Empress ”, *‘ Eme
pire ”’, * Imperial’, * King*’, *‘ Queen ”’;
“ Royal”’, or words expressing or imply-
ing the sanction, approval or patronage
of the Crown or the Government of India
or a Local Government, except when the
Governor Geperal in Council sigvifies
his consent to the use of such words
as part of the firm pame by order in
writing under the hand of one of the
secretaries of the Sovernment of India,
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58. Whea the Rezistrar is ssﬁsﬁ:d that ',h;
provisions section b
Registration. bave been duly complied
with, he shall record an entry of the statement in
a rogister oslled the Register of Firms, and shall
file the statement.

59. (1) When aa alteration is made in the

firm pame or in the loca-

Recording of altera- tion of.the prinoxpa.l plnoo

tions in firm name and cf business of a regisier-

principal place of busi- ed firm, a statement may

nees . ‘besent to the Registrar

" accompanied by the pres-

oribed fee, spevifying the alteration, and signed

and verified in the manner required under section
87. '

(2) When the Reglstrar is satisfied that the
provisions of sub-section (/) have been duty com-
plied with, he shall amend the entry relating
to the firm in'the Register of Firms in acoordanos
with the statement, and shall file it along with
the stateruent relating to the firm filed under
seetion B58.

60. When a registered firm discontinues busde
Noting of and gzsa at any phoe‘n zx
) closing - ins to oarry on’ .
opeuing ot branches. negn&t any ;ia.ue, such
-place not being its principal place of business,any
partner or agent of the firm may send intimation
thereof to the Registrar, who shall make a note of
such intimation in the entry relating to the firm
in the Register of Firms, and shall file the intima-
tion along with the statement relating to the firm
filed under seotion 58.

.- 6l. When any partner in a registered firm
. Noting of alters his name or perma-~

fatnes W“ in nent address,an intima-
Mm;,nd ° ‘tion of the alteration may

be sent by any partner
or agent of the firm to the Registrar, who shall deal
with it in the manner provided in seotion 60.

62. (1) When a change occurs in the constitution
Recording of ch Of a I..egmmed.ﬁr!'n any
in and dissolution of s IRCOMINE, continuing or
firm. outgoing partner, and
when a vegistered firm
is dissolved any person who was a partner imme-
diately before the dissolution, or the agent of any
such partner or person specially authorised in this
bekalf, may give notice to the Registrar of such
change or dissolution, specifying the date thereof ;
and the Registrar shall make a record of the notice
in the entry relating to the firm in the Register of
Firms, and shall file the notice along with the
statement relating to the firm filed under section
58,
(2) When a minor whc;, hasﬁbeon admitted to the
, , cnefits of partnership in
derocording of "8 4 fium atéains majority and
elects to become or not to
become a partner, and the firm is then a registered
firm, he, or his agent specially authorised in this
behalf, may give notice to the Registrar that
he has or has not become a partner, and the
Registrar shall deal with the natice in the manner
povided in sub-section (1). '

63. (I) 1he Registrar shall kave power at all

Rectification of mis. times to rectify any rmis-
takes. tako in order ito bring
the entry in the Register of Firms relating to any
firm into conformity with the docaments relating
to that firm filed undcr this Chapter,
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(2) On applicution made by all the parties who
have sigued any dooument relating to a firm filed
under this Chapter, the Registrar may rectify any
mistake in such document or in the record or
‘mote thereof made in the Register of Firms.

84. A Court deciding any matter relating
Am v of to a dirr:sm[;d ﬂ:;n
endment of Regis- ct that the
ter by order of Court. Begyistmr shiall make any
amendment in the entry in the Register of Firms
relating to such firm which is consequnential upon
ite deoision ; and the Registrar shall amend the
entry-socordingly.
65. (1) The Regiater of Firms shall be open'to
. inspection by any person
Inspection of Register . payment of -anch ‘fee
and flled documents. as may be prescribed. -
* (2) Allstatements, notioss and intimations ﬁled
under this Chapter shall be open to inspuetiom,
subject to such congitions and on paymenat of
such fes a8 may be prescribed.

88. The: Registrar shall on application furnish to

] any persou, on payment

Grant of copies. of such fee as may be
presoribed, a copy, certified under his band, of any
entry or purtion therecf in the Register of Firme.

67. (I) Any statement, intimation or not:go

. recorded or noted in the

Rules of evideuce. Register of Firms shall,

as against any person by whom or on whose behalf

such statement, intimation or notice was signed,
be conclusive proof of any fact therein stated.

(2) A ocertified copy of an entry relating to a
firm in the Register of Firms may be produced in
proof of the faot of the registration of such firm,
and of the contents of any statement, intimatior
or notice recorded or noted therein.

68. (1) No suit to enforce a right arising from a
contract or conferred by
. Effect of non-registra- this Aot shall be inetituted
tion, in any Court by or on
behalf of any person suing as & partner in a firm
against the firm or any person alleged to be or to
have been a partner in the firm unless the firm
is registered and the person suning ig or has
been shown in the Register of Firms as a partner
in the firm. ‘

(2) No suit to enforce a right arising from a
ocontravt shall be instituted in any Court by or on
behalf of a firm against any third party unless the
firm is regis and the persons suing are
aor have been shown in the Register of Firms
as partners in the firm.

(3) The provisions of sub-sections (7) and (2)
shall apply also to a claim of set-off or other pro-

ing to enforce a right arising from a con-

tract, but shall not affect—

(a) the enforcement of any right to sue for
tolfxe dissolution ﬁ:"zfn a firm or for accounts

a dissolved , or any right aor Power
to realise the property of & dissolved firm,
or -

(b) the powers of an official assignee, receiver
or Court under the Preasidency-towns
Insolvency Act, 1909, or the Provincial
Insolvency Act, 1920, to realise the pro-
perty of an insolvent partuer.

(#) This section shall not apply to firms or to
pariners in firms which have no place of husiness in
‘Britweh India, or whose places of business in
British T'dia arc situded in areaz to which, by
notifleation under section 55, this Chapter does not
apply. "

IIof 1909,
V of 1820,
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69. Any person who signs any statement, amend-

. ing statement, notice or

t dif“‘“’-v.ofl‘l’;:""“hmg intimation under this

parli ) Chapter containing any

rticular which hc knows to be false or does not

lieve to be ‘rue, or containing particulars which

he knows o be incomplete or does not belisve

to be compiete, shail be punishable with imprison-

ment which may extend to three months, or with
fine, or «ith both.

?0. (1) The Governo. General sn Council may make
rules prescribing the fees
which shall accompany do-
cuments sent to the Registrar of Fvrms, or which shall
be pa; for the inspection of documents sn the

y of the Registrar of Firms, or for copies from
the Register of Firms:

Provided that such fees shall not exceed the
maximum fees specified n Schedule 1.

(2) The Local Goverament may make rules—

(a) prescribing the form of statement sub-
mitted under gection 87, and of tho ven-
fication thereof ;

(b) requiring statements, intimations and
notioes under sections 59, 60, 61 and
62 to be in prescribed form, and prescrib-
ing the form thereof ;

(¢) prescribing the form of the Register of
¥irms, and the mode in which entries
relating to firms ace to be made therein,
and the mode in whioh such entries are to
be amended or notes made therein ;

(d) regulating the procedure of the Registrar
when disputes arise ;

(e) regulating the filing of documents ruceived
by the Registrar ;

(f) prescribing conditions for the inspection

ot origina! documents ;

(9) regulating the grant of copies ;

[ ] = * * -

Power to make rules.

() regulating the elimination of registers and
documents ;

(5) providing for the maintenance and form

of an Index to the Rey.ster of Firms ; and

(k) generally, to carry out the purposes of this

Chapter.
(3) All rules made under this section shall be
subject tu the condition of previous publication.

———— ——

CHAPTER VIIIL.
* SUPPLEMENTAL.

71, A public notice uuder this Act is given—
Mode of giving publio
votice.

(a) where it relates to the retirement or
expulsion of a r from a registered
firm, or to the dissolution of a registered
firm, or to the election to become or not to
become a partner in & registered firm by
& person attaining majority who was ad-
mitted a8 a minor to the benefits of

ership, by notice to the Registrar
of Firms under section 62, and by li-
cation in the local official Gazette and in ai
least one vernacular vewspaper circulating
sn the district where the firm to which s¢
relamban:aplm or principal place of
business, a
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{8} in any other oase, by pubiication in the
loocal official Gazette and in at least one
vernacular newupué)er circulating in the
distriot where the firm to which it relates
has its place or principal place of buai-
ness,

72, The enactments mentioned 1: ‘Sohedlgga I
are hereby repealed to
Repeals. the extent specified in the

fourth column thereof.

73. Nothing in this Act or any repeal effect.
Savings. ed theroby shall affect cy
vioge. ve decmed to affvot—

(a) sny right, title, interest, olligation or
liability already acquired, accrued or in-
. ourred before the commencemont of this
Act, or
®) sn‘y legal proceeding or remedy in respec
of any such right, title, intercst, obliga-
tion or liability, or anythiug dome or
suffered before the commencement of
this Act, or

(c) anything done or suffered before the
commencement of this Act, or

(d) any enactment relst.in% to partnership
not expressly repealed by this Act, or

s) any rule of insolvency relating to part-
©) nership, or

(f) any ruls of law not inconsistent with this
Act.

SCHEDULE 1.
MaxiMum FEES.

[See sub-section (1) of section 70.]

Dmﬂ: jﬁ‘i:";m- ! Mazimum fes,
Stotement under section 57 . + | Three rupees,
Statement under aection 59 . . | One rupee.
Intimation under section 60 . | One rupee.
Intimation under section 61 . | One rupee.
Notice under section 62 . . | One rupss.
Application under section 63 . | One rupee.

‘nepection of the Register of Firms | Eight annae for in.
T under o:{aectwn (1) of section apecting one Ikau
65. of the Register.

Inspection of doouments relating to | Eight annas for the
a firm under sub-section (2) of | inspection of all dow
section 66. cuments ing o

one firm.

7 the Regs Firms | Four annas ook
Copies from the Register of our ann Jor -
part thereof,
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* SCHEDULE II.

ExacrvnnTs REPEALED.

(See section 720)
Year. No. Short title. Extant of Repeal.
1 2 3 4
18732 IX | The Indisn Con- iope 8. &
traot Act, 1872, 3 to section 27.
The whole of
Chapter X1.
1920 | Burma | The Burma Re- | The whole.
Aot istration of
VIII. usiness Nemes
Agt, 1820

210 LAD
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Report of the Select Committee on the
Bill to define and amend the law
relating to partnership, with the Bill
as amended.
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