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bBSIBLATlVE A$SEKBLY. 

, 
, W •• the tmdenign.d, Memoeu of the Select 
Commitu,e to which the Bill to~Afine and amend 
the law relating to pa.rtnership' W'&8 referred, have 
considered the BiU and the papers noted in the 

, ,Jll&rgin. and have. no!, 
Papers N~ I ·IV. the bonour to submit thiS 

OUI' Report. with the JiftIlu amended. by us annex· 
ed thereto. 

2. Olaue 1.-';'We S?ropoee that the Act pnerally 
flhowd oame iDto force on 1st October, 1932, and 
flection 68 a year Ja.ter. This arrangement aho..ud 
provi4e a.mple opportunity to the publio to become 
ac~ted with the new law, especially with the Gbapm on Registrat~on, and to Government to 

i' make ·arrangement. for giving efiect to that 
Chapter. 

ClaUH8 5 to S.-We ha.ve transposed olause 6 so 
as to make it clau8e 5 ; and we have transformed 
claules 7 and 8 into Explanations attached to 
clause 6 (original clause 5). We consider that this 
re.arrangement will make it olearer that the sharing 
of profits, grosil return, etc., is strong evidence of 
partne1'8hip, though not in itaelf conclusive evi. 
dence. The clauses, as originaDy arranged, might 
have had the effect of diminishing the value of 
these facts as evidence. 

Towards the end of Explana.tion 2 (original 
clause 8) we have made a drafting amendment, by 
substituting for the category of "lender. aervant. 
agent, etc." the single word "reolliver" covering 
it. 

OIo1Ut llA ill considered along with oIaule 1". 
Clotult 13.-The provision in sub·clause (d), pro" 

viding that the boob of the firm sha.ll be kept at 
its place of busiDes8, or, where there i8 more than 
one such place, at the principal place of busineaa, 
IIe8IDB to UII to give rilltl to diffioultiell. Firatly, 
where a firm has its headquartel'l!l in an Indian 
State, the provision will be of no value a8 the Act 
will not be in force in an Indian State. Secondly t 
no definition is possible of " the principal place of 
business ", as this place must depend upon arrange. 
ment among the partners. We think, therefore, 
that it will be preferable to confine t.hill clause 
merely to declaring the right of each partner to 
have aooellS to all the books of the firm, and we have 
amended the clause accordingly. 

ClatUt U . .-:.As regards sub·olause (J), we con· 
sider that it will be improper to allow any partner 
to contract himself Qut, of liability for fraud, and 
it ill very doubtful if such 8. contraot will be legal. 
As regards" wilful neglect", however, it should be 
open to a partner at least to limit his liability to 
indemnify his partners. We have accord.ingly 
deleted the words" fraud or" from this sub.clause 

, 8.nd have inAerted after clause I I a new clause 
IlA rel&ting to indemnification for fraud only. 
Thia new clause makes the liabUty to indemnify 
for fraud absolute and not flU bject to contract. 

" ,~. Clause 16.-In the ateCond ~aph we have 
substituted the word .. acquired' for the word 
" purchased" in order to cover the acquiBition of 
leasea, mortgages, etc. We have al80 II.8similated 
the wording in this paragraph to that in the firm,. 

Cla'UM lB.-We propose, for greater olearneM, 
to UBe for the phtue" Change in a firm" the 
phraae t change in the constitution of a firm " 
throughout the BiU and.we have amended the 

" olaUlle aooordingly." 
I 

Mter the word " partners" we have aleo inllOrt. 
ed the WOrd8 .. in the rooonatituted firm " in order 
to make it clear that the olause has no referenCle to 
former partnel'll. We propose to use the phrase 
"recoJl8tituted firm .. for the phrase "changed 
firm " throughout the Bill. 
C~ 19.-We have split sub.clause (1) ibto 

two separate proviBion&-elause 19 and sub-olause 
19A (1). In clause 19, we have stated the general 
propoeition that a partner is an agent of the firm, 
but have restricted this general proposition by 
prefacing the words " Subject to the provisioDs of 
thiB Aot ". We have 8,]1l0 altered the word 
., affairs" into "businollB". The latter word is 
used in section 5 of the English Act and sooml'! to 
be the more suitable term. 

We have oonfined lIuh.claU!Ie 19A (.1) to· the 
statement of a partner's implied authority &8 
agent of the firm. 

As regards sub. clause (2) of clause 19 [now !Juh. 
elause (2) of clause 19A], it ill clear from the opi. 
nions received that, in Calcutta particularly, it ill a 
trade custom that partners nmke contractl! of sale 
containing a clause referring disputes to arbitra· 
tion. This 8ub.cIaUl~e, as it stands, will make 
this praotice impossible in t.he absence of a contract 
hetween the partners; and it may also perhap~ 
lay open to ohallenge the arbitration clauses in 
many existing contracts. It seems desirable, 
therefore. to relax the provisions of thill su b·olause 

,~ to lIomo extent, and we propose to modify them by 
inserting at the beginning the words "In the 
absence of any usage or custom of trade to the 
contrary" . TheRe words are taken from section 1 
of the Indian Contract Act. We 11.180 considered 
carefully the I'!uggelltion that. the whole of this 
Hub.olause should be deleted, but we are of 
opinion that in it.s modified fOl'm it will be It utleful 
guide to many Courts. 

We also considor t.)H~t clauHc (f) should be 
widened ao &8 to cover all acquiMition!l of immove. 
able property. 

Clause 22.-We have omit,ted the secoud para. 
graph, as it contains no substanoe. Special law8 
relating to the execution and registration of docu. 
ment8, and to the drawing, accepting and endol'l!ling 
of negotiable instruments will apply in any case 
without this proviso. 

Cla1Ue 30.-ln 8ub.clause (2) we have made it 
explicit that a minor admitted to the benetit8 of 
partnership may be entitled t,o Much share of the 
profits, lUI we)) a,A of the property, as may be 
agreed upon. Also, we consider it dangerous to 
give the minor, or anyone a.cting for him, II.Ccees to 
all the books of the firm, M some of the boob may 
oonta.in IeCrets which 8hould be restricted to the 
r.a;rtners. We have, therefore, altered the word 
• books" to "account.I!". 

We have made it quito cl6&.r in sull-clause (I) that 
the minor cannot sue for his share of the property 
or profits except when he wishes to Bever hill 
connection with the firm. 

We have deleted sub.clause (6), all Wf\ prefer to 
leave all arrangements relating to the minor'! 
share of the property to be settled hy agreement 
made ,when the minor ill admitted to the benefltll 
of partnership. 

All regards the Jl\.lilt sub.dause, there is It !ltrong 
volume of opinion that the period within which 
t.he minor should give notice of hie int«ltion to 

';1 



lea'\"e the firm should be 8 definite period. In 
deference to this opinion Wl' propose that the 
period should be fixed at six months. As this i.,.. 
considerable stretch of time in which many thinp 
may happen, we have deemed it expedient to work 
out in greater detail the rights and liabilities of the 
minor when he attains majority. We propose 
that. he should be required to give public notioe 
whet.her he elects to become or not to become a. 
part.ner: and we have worked out the rights and 
liahilitiell on the general idea that his minority 
shall he deemed to continue until he gives notice, 
or until the expiry of the six months, as the case 
may be. We have done this in sub-cl&use8 (6), 
(7) 'unrl (8) and have added suh-clause (9) to safe-
guard the interests of third parties in Case8 where 
thfl minor after attaining majority in fact acts as a. 
pa,rtner before giving public notice. 

Clau8e 31.-:-In sub-clause (1) we have inserted a 
passage slwing the provisions of clause 30. 

We have amended Bub-clau8e (2) to ensure that 
a. new partner when entering a firm may volun-
tarily assume liability for acts done before he be-
came a partner. 

Clau.9€ 32.-1n sub-clause (2) we have added 
words explaining that the agreement can he implied 
only hy 1\ course of dealing after the third party 
has had notice of the retirement. 

ClaU8e ,16.-We have deleted the last 
nineteen words aM the restriction they would 
place on the a.greements oontemplatOO seems to 
UII t.o be undesirable. 

Clause .17.-We have deleted the reference to 
the Court as unnecessary. 

OlaUSell 50 and 53.-In both clauses we have .;,. 
inserted a proviso which will protect the rights of a 
part,ner who hM bought the goodwill of the firm. 

Clause 5.3A .-This reproduces the t!econd ex· 
ception to section 27 of tho Indian r:ontract Act, 
with amendments to assimilate it to clause 36 (2). 

Cf,ause M.-In sub-clause (2) we have made 8. 
small dufting amendment. In sub-clause (.3) 
we have made the same amendment which we 
have made in dause 36 (2). 

Clau8e ·57.-Under the original draft of sub-
clause (1), the validity of the registration of a firm 
could be disputed on the ground that its principal 
place of business does not lie within the area in 
which it has heen registered. To avoid this we 
propose that registration may be effected in a.ny 
area in which the firm carries on business. 

The small amendment in clause (e,) will require 
partners to give their names in fnll. 

At the end of sub-clause (1), we have inserted 
words which will allow partners residing at a dis-
tance to give special authority t,o agents to sign 
on their behalf applications for registration. 
Th.is amendment will cover the signing of state-
ments under clau8e 59. 

Clauses 60 and 61 are similarly amended, but ... 
regard" these less important act" we have not 
required special authorisation. 

Cla'UM 62.-We have amended the ola.ul!le in the 
same manner as clanse 57 ; and we h .. ve .. leo made 
an amendment consequential on the amendment of 
clause 30. 

Clo/use o7.-The amendmente in thia clause a.re 
consequential on amendments in cl&U868 57. 
66,61 and 62. 

N:nv l>BL1II; 

The 23rtl January, 1932. 

~ ", .. ~., • 11. 

'V 

Obu.se 68.-We ,"have inserted the new sub-
ola.UI!Ie (4) to provide for the cases of firms whose !' 
p0cea' of business are a.U.tside British India. or in 

. are8.l!l exe~pted from the~:Peration of this Chaptet. 
Suoh firms will be allowed t,o institute a suit, with. 
out being registered., in any Court in Britiah India. 
which otherwise has jurisdiction to try the Imit ... 

Ola'U8e 70.-As regards the fixing of fees payable 
to registering officers, we oonsider it mOMt desire 
able that the fees should.~llniform throughout 
India, and that they should not be allowed to be 
developed into a source of revenue disproportion. 
ate to the services rendered. We have, therefore, 
made a special sub-c1aurm giving the power to 
make "llEls to fix fees t.o the qovemor General in 
Council, and we have framed a Schedule setting 
ont the maximum rates which may he prescribed. 

OlaU8e 71.-The first amendment in clause (a) is 
consequential upon the amendments in olause 30. 

We have ~ade an important ohange fu thiS 
clause by requiring that all public notioes shall be 
published in the Gazette and in a local vernacular 
newspaper. In addition, public notices relating 
to registered firms must also be communicated to 
the Registrar of Firms. In view of the wide area 
in which many firms in India operate, it seems to 
us to be insuffioient that publio notices relating to 
registered firms should be made merely by inti. 
mation to a Registra.r of Firms. 

3. The Bill was published as follows :-

IN ENGLISH. 

Gatette. 

Gazette ofJ ndia . 
Fort St. f':reorge Gazette . 
Bombay Govtlrnment Gaa",tte. 
Calcut,t,a GlIoZette . y.~;,~ . 
United ProVinll8ll G-azette . 
Punjab Qovernment Gazetw . 

Burma Gazetto . 

Central Provinces Gazette 
A.u&m Gazette 
Bihar and Oriaea Gazette 
Coorg Dilltrict Gazotte . 
Sind Offi('ial Gazette. . 
North,WllIIt Frontier Gazette. 

Data. 

24th .T"nullry, 1931. 
3rd February, 19S1. 
9t.h April. 1931. 
5th Mareh. 1931. 
21st March. 1931. 
28th June, 3rd .July, 10th 

.July, H13l. 
l-lth, 2lat and 28th 

March, and 4th April, 
1931. 

31st January, 1931. 
4 th }<'e bruary, 1931. 
25th February, 1931. 
1st April, 1931. 
23rd April, 1931. 
13th Mal'('h, 1931. 

IN THB VERNAOULAlIB. 

PrOtJinu. 

MaeJraa 

Bombay. 

Burma 

Language. 

Tamil . 
Telugu . 
Hindustani 
Kanarf>Bf'I 
Malayalam 
Uriya 

Marathi • 
Oujal'8thi 
Kanarel!e 
Urdu 

Burmetltl 

Dak. 

2nd June, 1931. 
9th June, 1931. 
23rd June, 1931. 
16th June, 1931. 
1st Sept. 1931. 
27th Om.. 1931. 

2nd July, 1931. 
26th June, 1931. 
25th June, 1931. 
9th July, 1931. 

Central Provin· Marathi 

18t April, 1981. 

20th June, 1931. 
23rd May, 1931. cell. Hindi 

Sind Sindhi 2nd July, 1931. 

4. We think that the Bill has not heen eo 
a.ltered &8 to require re-publioation, and we recom· 
mend that it be passed as now amended. 

-BAR BILAS SARDA. 
L. GRAHAM-
L. V. HEATHCOTE. ",V 

SATISB CB. SEN. 
S. C. MITRA. 
TRILOKJ'ATB BHARGAVA. 
RAMESHWAR P. BAGLA. 

• Subject to a minute of diaent. 



Wbi1e agreeing generally . ~th the vieWa' i8et 
forth In the Report of, the Seleot Clommittee, I 
find that there are a few points on 1rhich I am 
unable to . agree with the oonclusions embodied 
in the Report. .,' . 

2. The Indian Partnership Bill is hased on the 
English Pa.rtne1'8hip Act;~of 1890 A. ~ .. and, gene-
rally speaking, closely fo1Iows the prov1s1ons of the 
latter Act. As I am of opinion that trade a.nd 
commerce in India ha.ve not always followed 
the same line of development as trade in England 
has done and as oonditions of life differ materially 
in cert~ respects in the two oountrioR, I think 
that the means employed. in England to achieve 
a.n objeot are not always suitable to be employed 
in India to <achieve the same end. In VIew of 
this difference, I am apt to think that the pro-
visions oonta.ined in Chapter VII of the Bill should 
be very ca.utiouslya.nd very gradually applied to 

. India. The framers of the Bill, in enactmg sub-
olauae (3) of clause 1 have recognised the difference 
between the business conditions in India a.nd those 
in England by providing that clause 68 of the Bill 
shall oome into operation 12 months after the rest 
of the Bill comes into operation, in other words, 
after people in India have to some ~xtent be~ome 
familiar with the prinoiples underlymg the Bill. 

3. Clause 68 is not only the most vital olause in 
Chapter VII-the most importa.nt Chapter in 
the Bill-but it introduoes a provision on which 
serious difference of opinion exists. 

4. I have no doubt whatever that from the 
point of view of Courts administering the law, 
and of the legal prlWtitioners, enactment of clause 
68 would be most useful.~muoh as .some of 
the di1Houlties sometimes nOw experienced iD.,. 
order to prove the constitution of a particular 
firm would be removed. But the matter has 
to ~ looked at also from the point of view of 
traders and businessmen. And looking at tht' 
matter from the point of view of men engaged in 
business on a small scale, the provisions of clause 
68 will prove a serious clog on business in ~~all 
towns and villages. I am therefore of oplm~n 
that this clause should not apply to partne1'8h1p 
firms doing busines8 on a very restrioted or small 
scale. While admitting that limitation of the 
applioation of clause 68 ~ ,geographical tef1;l1B m~y 
he invidious and a defimtlOn of small bus1Oe88 10 
terms of capital employed in the business, not 
easy, I still think t.hat the resources of language 
are not 80 inadequate as to fail to define with & 
certain degree of a.ocura.cy and exactness the limi. 
tation which we would place on the applioation of 

thU clauSt'. I would, for instanoe, provide that this 
clause shall not apply to firms which cun disclose 
the capital of the firm and tha.t capital is below 
Re. 1,000. This will bring within the purview 
of olause 68 all firms which would not or oannot 
disolose their oapital or which have a eft,pita.l of 
Re. 1,000 or more, A provision like this will 
not only fully serve tho purpose for which clause 
68 is sought to be enacted, but will afford relief 
from the clogging operation of this cJnuRe t~) 
sma]] firms doing business in villages and smll.Iler 
towns and whose operations do not admit of those 
firms being placed on the same plain of action ItS 
the big p~ rtnership ,firms operating in big cities 
on a la.rge scale. 

5. Another point on which I have ~ m~e 
an observa.tion is with regard to the penaltI(l/j 
provided in clause 69. This clause pl8.C(ls on the 
same footing II a false statement" and "an in-
complete statement" and provid~. the sam.a 
punishment for both. I am of opuuon that If 
It be at all deemed necessary to providtl in this 
act a penalty for filing a false statement, I Ahould 
have no objection. But I think that the penalty 
for filing an incomplete statement should not be 
more than a nominal fine, say, Rs. 50 or mort', 
partioularly in view of the fact that. dauae 5~ 
provides that the Registrar will ~oord . t~le partl-
oulars supplied, only when he 1S satisfied that 
they fulfil the provisions of clause 57 whioh ehume-
rates the pa.rtioulars required by law to be filed. 

6. Another point whioh I wish to emphasize ill 
that the Indian Partnership Act is not a revenue 
measure and must not be 80 worked &8 to be made 
a source of revenue. Some expenses will havI-I 
to be incurred to keep a. staff to do the> work of 
registration as provided inChapt.er VII. Su!fi. 
cient registration fees should therefore be lev!ed 
to cover this extra expenditure, I therefOr<! thmk 
that the sohedule of foos (Schedule I) proposed to 
be levied under clause 70 is rather high. I wonld 
.1lter Schedule I, 110 88 to Hubstitute Re. 1 for 
3-0-0, and 0-8·0 for one rupee, wherever mentioned. 
The copying fee should be annas four for every 
page of the copy in place of annas four for every 
100 words. 

BAR BlLAS SARDA. 

Dated the 24th January, 1932. 
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BILL 

TO 

D/!,Rne and amend tke law relating to partnership. 

'W HUlAS it is expedient to define and amend lobe 
law relating to partnership i It is hereby eDaelad 
as followd ;-

CRAFTER I. 

PaELUflN .ul Y • 

1. (1) Thill Act may be caUod the Indian Pa.rt-

Short title, extent and nership Act 1932. 
oommencement. ' 

(2) It extends to tho whole of Brit.ish India, 
including British Baluch:istan and the Sonthal 
Pa.rganas. 

(8) It shaH, come into force on the 1st day of 
October, If/32, except section 68, whioh shall 
oome into force on the 1st da.y of October, 1933. 

I. In this Aot, unless there la a.nything repugna.nt 
Dednitiou.s. in the subject or con-

to%t,-

(a, an .. aot of &. firm" moans any act or 
omissiof' by a.ll the partnel'll, 01' by any 
pa.rtner or agent of t.he arm which 
gives rise to a right enforceable by or 
a~ain8t the firm ; 

(b) "business" includfls e~ary trade, occu-
pation a.nd profession; 

(e) I, prescribed" means prescribed by rules 
made under this Aot. i 

Cd) •• third party" used in relation to a firm 
or to a. p&rtneJ'therein means 8-ny person 
who is not a partnel' in t.he finn; and 

(e) expressions l1acd but not defined in this 
Act and defined in the Indian Contraot 
Act, 1872. shall have the meaning!! IX of 1872 
a.ssigned to 1;hem in that Act. 

8. The unrcp<!aled provisions of the Indian 
{""on tract Aot, H172. &a ve IX of 1811 

. Application of prov;- in so far as they aloe 
mOD8 Of Act IX of 1872. inconsistent with the ex-

preS8 prOVisiOll~ of tru. 
A"t, ahall oontinue to apply to firms. 

CHAPTF.R n. 
TSB lUTUln!! OF PARTN~R"HIP. 

4. II Partnership·f i8 the relation between per_ 
Definition of .. partner. eon8 who have agreed to 

'hip tI, .. partDer tI. share the profits of a buai • 
.. firm.:' and .. firm n8118 carried on by all or 
Dame • any of them actina for aU. 



Pet'801l8 who have entered into partnership with 
one another are called individually .. pnrtm']'8 .. 
and ooJIeotive]y .. n firm. ", and the name.> under 
wllich their business isoarried on is called the 
!' firm name". 

5. The relation of partnership arises from 
Part.nershipnot creat(·d contract and not from 

b7 statuI!. status; 
and, in partiCular, the members of a Hill/iu 

undivided family oBrryinft on & family business 
as Inch, or 0. Burmes.: Buddhist husband and wife 
carrying on business asl such are not partners 
in luch business. 

6. In determining whether & group 01 penon! 
ill or is noL & firm, or 

~ode of dctennil!ing ",hetl-.er a person is or is 
Ulat.ence of partnership. not a partner in & fil'D'J, 
re~rd shall be had to the rr.al rt:Jation Letwcen the 
parties, ... shown hy all relevant fACts talen 
together. . 

E~laflQtion 1.-The 8hariJ)~ of profit. or 
of pOI'IS returns arising from property by persons 
holding a joint or common interest in that 
property docs not of itself make such peraons 
panners. 
, Ea:pla.nation 2.-The l'P.C('~pt by It. person of 
a abre of tbtl profits of a bUl.~inef;lI, . <..'r of a pav-
ment contin~ent upcm the eartLirlg 01 profits 
or ... aryin~ wit.h H,e profits {'oroed }-,y a lmsines" J 

dOE'S not of it.sdf make him a I)Qrtnel with thtl 
ptnoIll!! carrying on the busin£l!s ; 

and, in partic&laI, the receipt 01 such share or 
paymcut--

(0) by a lender of money to persona engaged 
or about to engage in any business, 

(6) by & eernnt or agent as remuneration, 
(e) by the wido\v 01' CllJild 01 a deccaflbd P!ut. 

nEI. as annuity, or 
(d) by 1\ previous owner or plU't owner of the 

blll'lint:S8, as cOIWideration for the saJe 
1)1 the goodwill or 6har~ thereof, 

does not of itaelf make tke re.cei"er a partner 
with the ~r$On8 carrying en the; bullitlllss. 

9. Where no provision is made by oontract 
Part b' t ill between the pa.rtners for 

ners lp a w. the duration of their part. 
nership, or for the determination of their partner-
ship, the partnership ie .. partnership at will " • 
. 10. A ~rsou ma.y oocomc a partner with 
Particulnr partnership. 

undertakings. 

another pCrAon in patti-
cular adventures or 

CHAPTER III. 

RELA.TlONS 0., PA..aTl'nCBS TO OllE ANO'l'lrD. 

11. Partn~t'l3 are bound to carryon tb{l business 
General dutiCi of part. of the film to the greatest 

Det8. common adYo.Y1taSO, to 
be just and fait.Hul to canh othf'r, a.nd to rendt'!f 

• trllf' ~COUllts and full inforu,ationof all tbings 
afio~tl:lg the Dm, to a.ny partner or his lE'galreprCl. 
IODta.tive. 

llA~ Every partner 
DtUg 10 indmlf.iflllor 

lou ~ bj, fraud. 

, . 
I 
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12. (1) Th8 mutua..l rights and duties of, tu 
panners of a firm may 

Detenninatjon of rjghts be determined by COn-
And duties of partner!! by tract between the part-
coutraot beiweEJn tlie 
part,ners. ners, and such contract 

may be cxpress or may 
be implied by a oourse of dealing. 

Snch contract may be varied by consent of an 
tht. Ilartner~, and such consent may be express or 
may be implied by a course of deaJing. 

(2) Not~ithstandjHg &nyti)irlg (;ontained .in sec-
Agreement... in featraint tion 27 of the Indi~ , 

of trade. Con tra'~t .4 ct, ] 872, 811Cn IX of J 87.! 
contracts mll] prOTide 

thltt a paruwr llhnll not clln.,," lIn any busincss 
other tlnn tLat of 1,h .. film whilt· he iB a partner. 

18. Subj(>ct to contract between the partllel'l!l-
The conduct of the 

b~iDe88. 

(a) C\('l'Y pllrtnf'r JUlB a right to take part in 
the conduct of the lousiness; 

(6 evmy partnt;f is bound to attend diligently 
to hi" duties in the conduct of the 
businE's8 ; 

(e) any difference arising as to ordinary 
matters connected with the bU8ineas may 
be decided by a majority or the partnerll, 
and every partner shall have the right 
to express hiB opinion before the matter 
is decided, but no change may be made 
in the nature of the business without 
the oonsent, of all the partners ; and 

(d) * ... * • * 
every partner has a rigltt to have aoCtl88 to 
and to inspect and copy any of the booh 
of the finn. 

14. Sul,ject to contract between the partnera-
Mutual ";911 til atld 

liobt'l-inll, 
(a) a partner is not entitled to receive remu-

neration for taking part in the conduct 
of the business; 

(6) tbf' partners nre entitled to share equally 
in tl,e pr()fitfl earned: a.nd shall contribute 
equally to the losses sustained by the 
fum; 

Ie) where a. pl\rf,ner is entitled to intfltest on 
die cnlJitnl 811bsC'riiK:d by him such 
interc.>~t shall be payable only out of 
profits; 

(el) 1\ Pll'tJlf' l' mllldng, fef the I·nrpoFle8 of the 
bu"jm~~Il, allY pl.lymellt or ad\'aD<:e be-
:'701Jl1 dlt" UD',ount of (;llrih.J he hall agreed 
tf) su bf'erill(" is fntit.1t'd t.o interest thereon 
at tht; rate of Ilix PC'l cent. pel annum; 

{e} th(' firm 1I11all indf'mnif.\' a pa,rtn('lr in 
r('spect of paymrnts madll and liabilities 
incurred by lairu-

{i) in 0,(, ordinlll'y and proper conduct of 
t.lw hU~;n('F)il, and 

(ii) ill doiJ'~ snch act, in an emorgency, for 
Hie purpose of prote-cting the firm 
f:rem 1M!'.. 88 would be dune by n per80n 
of ordillary rrlldenc,e, in rue own cuse, 
under similar circumstances j and 

(f) .. partner wan indE'mnify the firm for 
any loss cauf\ed to it hy hie •• wil. 
1\lJ n('(lled in the COlllluct of the basinees 
of the firm. 



11. Subject to contraot bet~n the partnera, 
. the property of the firm 

The Foperty of the inoludes aU property and 
ftrm. rights and interests in 
property originally brought into the stock of the 
ftrm, or acquired, by purchase or otherwise, by 
or for the finn, or for the purposes and in the 
~Ul'8e of the business of the firm, and includes 
aleo the goodwill of the business. 

Unless the contrary intention .appea.rs, property 
and rights and interests in property acquired with 
·.money belonging to the firm are deemed to have 
been acquired for the firm. 

16. Subject to contra.ct between the partners· 
the property of the firm 

Application of the shall be held and used by 
'Property of the firm. the partners ~olusively 
for the purposes of the business. 

1'7. Subject to contract between the partners,-
Personal profiu earned 

.by part.ll81'II. , 
(a) if a partner derives any profit for him-

seU from any trallsl\Ction (If the firm, 
or from the use of the property or business 
connection of tbe firm or the firm name, 
he shall aooount for that profit aDd pay it. 
to the firm; 

(b) if a pa.rtner carri~ on any business of the 
same nature &II and oompeting with that 
of the firm, hfl sha.ll &ccount for and p"y 
to the firm a.11 profits made by him in 
that busineF.II!. 

18. Subject. to contract between the partnel1l, -
(a) where a ohange occurs in the CO'Mlitutimt 

of a firm, tbe 
Rigbt. and dutiee of mutual righfA 

partners after a chanae &nd iutiee of 
m the firm, the partners 
in the reconlltituted firm rema.in the same 
&8 tlulY were immediately before the 
change, B8 far as mas be ; 

i6) where a firm oonstituted for & fixed term 
continues to 

after the expiry of the o~ on buaioeea 
term of the firm, and -'Zter th . 

. . Ilol. e expIry 
of tha.~ term, the mutual rights and duties 
of the partners remain the same &8 they 
were before the expiry, 80 far &8 they may 
be oonsistent with the inoidenta of partner-
llbip at will j and 

{c) whero a firm OOD.i!tituted to carry out one 
or more adven-

where additional U1lder- tures or under-
1Iakiop are carried out. ta..ungs Ilamea 

out other adven-
tures or nudertakiugs, the mutual righte 
and duties of the partners in, respect of 
the other a.dventures or undertakings are 
the &amt' &8 those iu respect of the 
orlginal adventures or uud~rtakingw. 

CHAPTER IV. 
RBLATIONS o. p.AB.rNlIIB8 ro THIBD P.4RTIlDS. 

18. Stlbject to the proviricmB of thi8 Ac' , a partner 
is the agent of the firm 

PlJf'ht~ til bSl/gmt ollie for the purposes of the 
firm. b'U8ine88 of the firm. 

19A. (1) Subject to the provisione of section 
Implied authority of 22, the act of a partner 
~ IJI ag~.c oj 'lis which is done to carry on, 
jlrm. in the usual way, busi· 
D8II8 of the kiDd carried on by the finn, binds the 
firm. 
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The authority of a. pa.rtnCIr to bind the firm 
conferred by this Ie('tjon is aaJled his •• implied 
.ant.hority ... 

(2) In 1M abaence 01 q,ny Ulage 01' CUltOM 01 
trade to the contrary, tbe implied authority of a 
pu.rt~er does not empower him to-

(IJ) suhmit. a dispute relating 1;0 the bllsineaa 
of thf! firm to arbitration, 

(b) open a banking acoount on behalf of the 
firm in his own name, 

. (t.) oompromise or relinquish any claim or 
portion of a amm by the firm, 

(d) withdru· a suit or proceeding filed on 
behalf of the firlO, . 

(e) admit any liability iu a suit or proceeding 
a.a.inat the firm, 

eJ) acquire immoveable property on behalf at 
the firm, 

~9) trausfer immoveabJe property belOllgiDg 
to the firm, or . 

(1&, enter into partnership on behalf of the 
tlrm. 

20. The partners in a firm may, by oontraofj 
Extension and reatrio. between t.hf> partnelll, 

tion of partner'. impUed 6xtencl or restriot the 
euthority. impliodAuthorit.y of any 
pari-ner. 

N,)twithsta.nciin~ any such roatriu:;ion, a.ny aot 
done by II> plJ.rt.ner 010 b.,haif of ,,:"l: tirm which 
fa.ll .. within his impli.ed anth01il.y bind8 the arm. 
onlc'ls tl:e person with whmn he is dealing 
knows of the> l'tlstrietion or docs not know or 
belie 'Ie that partner to be a pltrLner. 

21. A pa.rtner has authority, in an emergency. 
. to do all tluoh aota for the 

Partner's 6uthorlty in pnrpoae of protecting the 
an emergeuoy. firm from 1088 &8 would be 
done by a. person of ordinary prudenoe; in his own 
case, acting under mmilar ciroumstances, and suoh 
aota bind the firm. 

22. In ord(.l' tc hind a firm, a.T! act or instr ilment 
Mode of doiJIg act to oone or eX'('cuted hy & 

bind firm. p&rtn~r or other peranD on 
beha.lf of th!'l firm shl\l. be tlone or e~eol1wd ill the 
firm name, or in any other ma.nnet cxpr.};lsinS or 
implyiog a.n intentio'l to billd the firm, 
* * • • • • 

23. An a.dmission or representation ma~e by & 
. ' pa.rtner concermng the 

Effect of admiIIloDS by affairs of the firm is 
• partner. evidehce against. thp firm, 
if it is ma.de ill the ordinary oours:. of business. 

U. NotiCt: to & partner 'Woo bahitnally a.cta 
in the bU>lint's8 of the firm 

Effect of notice to &at. of any mtLt~r "tllating to 
log partner. th~ afl&.in; of the 6rm 
oJ:leraws as notice to the firm, exct>pt in the CMe of 
a fraud 011 the firm committed b of or with the oon-
Bent of that partner. 

9G. Evory partntr is lia.M." jointJ y with all 
. b'ut . f artDer the ot\er. pa "'tnenJ nnd 

Lta 1 i1 0 .. P "lao severally. for all acts for aots of the firm. • ot the firm dOlle whil'3 be 
i& • pa.rtner. 

98. Whc..rc, by the wrong!t:l a.ot Or OmiNiOD 

Liability of the firm 
for wrougful ... of • 
partner. 

of a partner actin~ in 
til', ordinary CO\\1"i!f" of tbe 
bol.mess of a tirm. or with 
t~e 8.uthority of his 

purtner ... 10flE or injury is cAU8E:d to auy t,hird 
i>&rtl, or any peneJ.ty is incurred, the firra ia 
liable ther.:lfor to thtl .. allle elCl1~Dt &8 the rartner. 



21. Whel'b-
Liability of firm for 

miupplication by "art. 
nere. 

(d) a par"ner aeti.!g wit,hin biB apparent 
Buthorit.", recehell money or property 
fl'Oill a. tnltd party a.nd misapplies it, or 

(bJ a. firln in t.he oourse of its business receives 
money or property from a third party, 
and the JI'oney or pr:>perly is misapplied 
by an! of tbo partners "bile it iB in the 
ClllJtody o~ the firm, 

the firm is lia1,le to make tJood the los8. 
18. (1) .Any one who by wotdB bpoken or written 

, (H' hy conduot ~pre8<:ntl! 
lIoldme out. h~m8CJf • OT 1m00ringl, per-

mitMhimseJ(to be .represente;i, to be a pal'tner jn 
a firm is liable .s a partner in that finn to any 
one who Las on the faith of any ~uoh represcJnta-
tion given t'Mdit to the firm, whether tbe perIOn 
representing bimself or rupresented to be a partner 
doeI or doee not know that the repreaentation baa 
roached the person 110 giving credit. 

(2) '" here after .. ~er'. death the bu~ness. 
ill continued in the o.d firm name, the continued 
me of that narue or of the deceased partner's name 
808 a i.~rt theroof sh,all not ot ,ibelf make hill legal 
representative or hili est.ate liab1e for any act of 
the firm dono afttlr his death. 

29. ~1) A tranl!feJ hy a. paltncr of bis int<~re8t 
in thc firn) , eiH;(,t a bstJ-

Rights ,of. traDJ'lfereeo£ lute or by mortgage, or 
" partner 8 JDterest. by t.he creatioD by him of 
a obarge on SQO}J interE'lt, does not entitle the tru ... 
ferec. tIuring th·, continuance' of the firm, to inter. 
fere in the conduct of the busino88, or to 
rl:.quire accm1'.ts, (IT t.o inRpt·ct, the books of the 
firm, hut entitloB the tra.oalerec(l only to :receive 
the share of IJlofitt. of the transferring partn~r. 
&D.d ~be tranderee shall aocept. the acoount· of 
profits agreed tn by tJ,e ral'tncni, 

(e) If the firm is dissolved or if the transferring-
partner ceases to be a partner, the tran",feree ill 
entitled as against the remaining partners to 
receivE' thE, shn.re of the SJ;sds of tbe firm to 
which the transferring partner i. entitl~d, and, 
for the pulP0I'(, of R8Llertaining that share, to an 
account as from the date of the diseoltttion. 

80. (1) A person who is a minor accordiug to 
the law to which he is-

MiD01'lJ admitted to the subject may not be a 
benefits of partnership. partner in a firm but 

with the consent • of ali. 
the partners for the time being, he may be ad-
mitted to the benefits of partnership. 

(2) Such minor has a right to such share of the 
property and Of the profits of the firm at may be-
agreed apon, and he may have access to and 
inspect and copy any of the ac!!O~lnt8 of the firm. 

(,1) Such minor's share is liable for the acts of 
the firm, but the minor is not personally liabJe for 
any Inch act. 

{4) Such minor may not Bue tile partnerB/or an 
Qucunt or jJayment oJ hi8 skare oj the propert1/ or 
profttlJ oj theftrm, 8at'e when severing his connection 
with the ftrm, :SM in 8'Ut!'h calle the amount 01 hiB 
share shall be determined by a vaJu&tion made 
88 far as possible in acoordance with the mles 
contained in section 48 : 

Provided that all the prutn8l'l acting topther 
or any partner entitled to di.JOlve the firm upon 
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DC.»tice to other partners may elect j. 8UCIa 8Uit to 
diseoJve the firm, and thereupon tM Court ehaIl 
proceed with the SUIt. 88 one for diaaolution and 
lor _t.liag 8OOOII$lts between tho partners, and 
the amount; of the eUE'l of the minor .ball be 
determined &long with the shares of the partners. 

(6). • It • • • 

(6) At any time witkin six 'I7'W'T/Jh8 of hill aUaining 
majority, 8'uch person tltay gifJe public notir,e tItat 
1te !tas ekctfA to bt.come or tkat he htu f'b,ctetJ oot 
to become a partner in tkejlnn, and oftI-M noticeBW 
ilelermine his pOllaw". as reganls t1uJfinn : 

Provi<kd that, if he faNs to give trUCIt notice, he 
Mall become a partnt ... i1t the firm on the e:t;piry 
oj fk, said 8ix montlis. 

(7) Where 8uch perllon beotwnes apartner,-
(a) his rigkU a·nclliabilities aa a minor rA'Jnt.inu6 

up to the date on which he becomes a part-
ner, but he also be00me8 personally liable 
to third parties for all acts of the firm done 
ainu he was admitted to the be1lf;jUB oj 
partner8hip, aM 

(b) his skare in the property a:n.d profits of the 
firm, 8hall be the 8hare to which he WM 
'p,nlitler.l a8 (t, miMr. 

(8) Where' 81fCh per8J)t/, clectIJ not to beccmw a 
f'CWlner ,.,--

(a) his rightB and liabiltticB shall continue to be 
those of a· minor 'Unde,. this section up to 
the date ern 'which 1te gi;e,~ public notice, 

(b) hiB share shall fI.M be liable for Q/ny acts of 
tke firm done iJ,fter the date oj the notice, 
and 

(c) lu:. shall be entitled to 8'Ue U.e partners Jor Ius 
Bhare oj the property and projitB in acrmd-
ance with BUb-8ection (4). 

(9) Nothing in aub·section8 (7) and (8) s/mll 
aJJed the provi8ions of 8ection 28. 

CHAPTER V. 
INOO.UNG AND OUTGOING PABTNJlBS. 

81. (1) Huhject t~, oontrMt between the 
partners and to the pro· 

Introduction of • vision" of 8ection 30, no 
partner. person shall be introduced 
as a. partner into a. firm witr.out t1'te consent of all 
t)1e existing paJ:tnc1'8. 

(2) Subj~ct t~ the provisioOlJ of • * * 
section 30, " person who iii mtroduood u.s a. 
partner into a. firm does not thereby become lia.ble 
for a.ny act of the firm done before he became a. 
pa.rtner. 

aa. V) A ~r.ul:r may retire-
ftetUement of a partaell'. 

(a) Wirth the .:OU6ent of all "he ot.hnr parl.net •. , 
(b) in aCCOrdflrlll'l';l with an exprees agre~m,eDt 

by tun tJd.fIiUerli. or 
t~) W'hr..~ the ~tll8Nhip irl .~t win. .by 

tt.lvAng notico in writing to all the other 
parlnl'rs. of hill int.ention to retire. 

(2) A retiring partner may bn djs:!!J!torgtldfrom 
anyfiabilityto any third P&t'ty for acts of the 
firm done beforo his retirement by an "'gr(~em::!nli 
made by him withsucb third party Il.ad thtl 
partWrtl ot the ~~uted firm, and ~uch IIrgtetl. 
meat may be Implied by a coutee of dea.b.ng 
between 8110h tbird puort.y and the recOMtUUfld 
firm o,/f6 he hod kftOltJledge oJ 1M retirement. 
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(8) Notwitbatanding the retirement of a partner 
from a firm., he and tbe ?a.rtners continue to be 
liable as partnel'8 to thud pa.rties for any aot 
done by any of them whioh would have been an 
o.ot of the firm if done before the retirement, 
until publio notice is gi,-en of the retirement : 

Provided that" retired partner is not liable to 
any third party who d(~a.1R with the firm witboot 
kaowing that. he wa.e II. pa.rtner. . 

(l) Nouoos under snb·tlCction (3, may he give!. 
by the retired partner or by a.ny partner of the 
recomtituUil firm. ' 

88. (1) .A partner may not oe expellee! from a. 
• f firm by a.ny majority of 

Expulsion 0 1\ partner. the pa.r"ne1'8, sa.ve in the 
exercise in f:(oeod faith of powers conferred by 
contract between the partners. 

(2) Th~ provisions of sUll-sections (~), ,.1) and 
(4) of section 32 shall apply to an expelled partner 
as if hE.! were a. retired partner, 

34. (1) Where a partner iu a firm is adjudicated 
an insolvent. he oeasee 

Insolvency of a partner. to be a partner on the 
date on whioh the order 

of adjudication is made, whether or not the firm 
is thereby dissolved. 

(2) Where under a oontract between the part-
ners the firm is not dissolved by the adjudication 
of II. partner as an insolvent, the estate of & 
pa.rtni.'f so adjuc1ica.ted is not liable for "loy act • 
of the firm and the firm is not liable for any ooli 
of the insolvent, done a.fter tho date on which 
the order of adjudication is made. 

36. Where under a contract between the part;. 
Liability of etlt .. te of ners the firm is not die-

deceased partner. solved by the death of • 
partner, the estate of a deceased pa.rtner is not 
liable for any act of the firm done after his death. 

36. (1) An outgoing partner may carryon 
B · 1.._ ." _... ... H. business oompeting with '0''''' OJ .,_gOlng pl1 •• - fi _ '0 (J(I"'1It" CQJnpBeil1g that of the rID and he 

btilillt", may advertise such busi. 
ness, but, subject to 

. contract to the contrary. he may not-
(a) use the firm name, 
(b) represent himself 8.8 carrying on the busi-

ness of the firm, Of 

(c) solicit the custom of persons who were 
dealing with the firm before he c~aaed 
to be a partner. 

(2) A partner may ma.ke an agreement with 
Agreements in restraint his. partners that on 

of trade. oea.s~ to be a. partner 

• 

he will not carry on any 
business aim.ila.r to that of the firm within a speci-
fied period or within specified looal limits; and, 
notwithstanding anything oontained in section 
27 of the Indian Contract Aot, ) 872 •. sach agree- IX of 1"" 
ment shall be valid if the restriotions imposp.d 
are reaeonable ... ...... , 

37. Where any member d & firm haa wed or 
other wise oea.aed to be a 

Right of outgoing partner, and the surviving 
pY'tner in certain oases or oontinuing partnen 
to mare S'lbsequent carry on the buainea of 
profits. the fum with the property 

of the firm without any 
I1nal aettlement of acoounts &S bet17een them 
aDd the outgoing pariner or hie eetate, then, in 
the.baeDoe of a oontnot to the contrary, the out-
going partner or his eltate .. entitled at the opfiOD 
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of himaelf or his representatives to Buob Bhare of 
the profit8 made since he ooa.sed to be a partnor 
a.s • • may • • be attributable to tho nae 
of his share of the property of tho firm or to 
interest at the rate of six per cent. per annum on 
the amount oI hie share in tho property of the 
firm: 

Provided that where by con~t between the 
partners an option -is givtln to surviving or conti-
nuing partners to purchase the interest of a de-
oeased or outgoing partner, and that optit'n i& 
duly exercised, the estate of the deceased partner, 
or the outgoing partner or his estate, u the cue 
may be, is not entitled to any further or other 
share of profits; but if any partner &Blaming to 
act in exercise of the option does,not in all material 
respects oomply with the terms thereof, he fa liable 
to aocount under the foregoing provisions of thia 
lection. 

88. A oontinuing guarantee given to .. firm, 
or to a third pa.rty in 

Revocat.lon col continuo respect of the transactions 
Ing guarantee by change of a firm, is, in the ab-
.in firm. .rence of agreemen1. to 

the contrary, re~oked as 
to future • transactions from the d"te of any 
ohangtl in the COMt't~on Of tht firm. 

CHAPTER VI. 
DIRSOLVTION 01' A nlua. 

88. The di8801ution 01 partnel'8t.ip between al 
tIle partht"rB of 8. firm la 

DiMolution vI a firm. called the" dissolution of 
the firm ". 

CO. A firm may be diuolved with the consent of 
Dt.eolution by agree- all the partnen or in 

ment. &ocordanoe with a con· 
traot between the partners. 

41. A firm is dissolvf:d-
Compulsory ~lution. 

~G) by the adjudica.tion of all the partners or 
of &1l the panners but one &8 insolvent, 
or 

(6, by the ha.ppeninll of any event wbioh 
mak~'1 it unlawful for tho hu .. ine88 of the 
fI.rm to be c.rriod on or for thv partnel'l 
to oarry it on in partnership: 

Pro\'ided that, where more than one separate 
adventure or undertakin~ is carried on by the 
firm, the illegtility of one or more shan not of 
iteelf cau8tl the diHsolution of the flrm in respeot of 
ita awful adventures and undert&killgs. 

a. 'Subjeot to contract he tween the partners, 
.Di8Iolutlon on the hap. 8. firm is dissolved-

peDin, of certain con-
tiDpnciea. 

(a) if constituted for a fixed term, by the 
expiry of tllat term; 

(6) if ooJUltituted to carry out one or more 
adventures or underta.k.inga, by the com-
pletiton therCl){ i 

(c) by the dea.th of a l'al'tner ; and 
(4) by the adjudioation ot a. partner u an 

iUBoJvent. 
a. (l) Where Lhe pa.nnershil' 'is at will, 

the firm may be dIa· 
~lutlon by notice solved by &I1y partner 

of partnerabip at wilL giving no tice in writing 
to all the other pa.rtnrJ1I 

of his intention to c:bl&olve the firm. 
<B) The fum Is dillolved as from the date men. 

tioned in the notioe as the date of distiolutiOll Of, 
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if no da.te is 10 mentioned, &8 from the date of the 
oi)mmunioation of the notioe. 

t4. At. the suit of a ptu'tner, the f'..ourt m~y dis· 
slJhe a fh'Dl on &nv of 

Diaeolutl.on by the the following gro~nd8 Court. ' n&mely;-
(I) th~t a part,ner bas become of unBound 

mind, in whioh oase tht' sllit may he 
brought &II well by the next friflnd· of the 
pa.rtner who h&ll beoomeo of uD80und mi.ud 
as by a.ny otht"r partner; 

(b) th&t. l\ partllrjr, other than the pR.rtnar 
. Riling, ba.s becom\3 in &11y Nay perma-

nontly inoa.JJaM(' of performing his duties 
as partn~r; 

(0) that & partner, other thnn thp partner 
auing. is guilty of conduct whioh is likely 
to ... tleot prejudlcially the carrying on of 
the huainp...;&. l'Cg'lrd being h,t,d to the 
natnre of the "'UdLletlS; 

(~) that 0. partner, other than the pMtner 
suing. wilfully or p<>Tllistcntly conunite 
breach of .. gret'mcnt6 rdating to the 
manll.~mflnt of the affairs of the firm or 
the conduot llf it. l.wdnes'l, or otherwise 
80 conducts ltim.'!Ielf in ma.tters relat.ing 
to Me bUBlDesa that it is not rea.sonahly 
pra:.:ticable lor the other pal1in~1'8 to 
carryon the bllldnes8 in partnership with 
him; 

(.) that Q partner, other tha.n the partner 
suing, ha.a in any way traJl6iP.rred the 
whole of his eh.:ue in tbe prl)perty of t~e 
firru to a third party. or has a.Hol4"ed Lis 
share to be ch~rged u~der the provisions 
of ruk 49 of (lrder XXI of the l!'jftlt 
Schedule to the Code of Civil Procedure, 
19fJ~, Ilr ha!> aHowed it to b~ sold in tlle Vof 1801. 
recovery of arrear.. of land-revenue or 
of any du~s reoovcrahle &8 I:Iorrears of 
lanli-revenue due by the partner ; 

(f) that the business of th(' firm oannot be 
c&rried on 8~ V(: I:Iot a los8 ; or 

(g) on any other ground wbioh renders it 
just aud t'quitablc that the firm ehould be 
dissol'ved. 

46. (1) ~otW1th8ta.nding i,he dissc.lution of a. 
firm, tht! pan,nol'S ~on. 

Liability for acte .of tinu(' tv he liable 81 Inch 
ptVtnera done after dis- t h' d . solution. 0 t If lJartlp.8 tor any 

(lct dUI1I: I)y any of them 
whicn would hl:love been an act of tIle firm if 
d,me ht!fore die di"solutj,m, llnL:l pUbUc notice iii 
given of the disljo!lltion: 

Provided that th" estate 0' a pnrtner who dies, or 
who is adjudicated &n iOllOlvent, or of a partner 
~ho, not ha.ving boon known to the per80n noaling 
with the firm to be a partner, retire8 from the 
firm, is not liable under this sretion for acts none 
..tter the date on which he Oe&8e8 to be a partner. 

(2) NotiCE'II nnder lIuh-Ikction (1) llJa.y b6 glVl'n 
by any part1l£>f. . 

.. On the disilollltion of a firm every pa.rtner or 
h1J representative iB pn-

L_R!pbt .of Pe.rtnel'8d to tif.led, aa ngainllt all the .wove UfnfUl811 woun up I . 
after diMolution. ot ler pl~rt,nertl or tt:,elr 

, nlp"'8ent8tive8, 10 /tl\ve 
the property of the firm applird in pa.vrr'~nt oJ 
the dtlbts and Ji&hilit1ea 01 t.he firm, a.nd to have 



tile surplus diB1,ribut.ed among the partnel'8 OF 
their reprel!('ntative5 according to their rights • 

• 7. After the diMolution of a firm the authority 
C t " tb·t of each partner to bind on U1umg au on y th 6 d h· h ' 

of partllers for pW'pOIMlS e rm: an t, e o~. er 
of winding up. mutuRI rIghts a.nd oblig~ 

, tiODS of the partners, con· 
tinue notwithstanding the diSllOJution, 80 far u 
may be necessary to wind up the affairs of the 
firm and to complete trADllaotions begun but 
uaunished at the time of the dissolution, but not 
otherwise: 

. Provided that the firm is in no oase bound by 
the acts of a partner who has been adjudicated 
insolvent; but this proviso does not a.ffeot the 
liability of a.ny person who has after the adjudica-
'ion represented hilDBelf or knowingly permit-
tf'd himself to be represented as a partner 01. 
the insolvent. 

48. In settling the ao.:oun1B of a firm after diI· 
solution, the foU0'W'inl 

Mode of llettle:ent of ruk'tS shall, subject to 
::.unte betwee part. &gret'ment by tilt} part-

nel'6, be ob8flrv~d :-
(a) Louef!l, inc1ucHng deficif'Dcics of capital. 

shall be p ... iti fimt out of profits, nE'!Xt ont 
of capital,lJ.nd,lastJy, if necessary, by the 
part.ners individually In t.bt" proportions 
in wlUcb they were entitl.l:ld to ahare 
profits. 

(6) The &88ets of the firm, including any 
SUD'., contrihut.ed by ~b~ partn",rs to 
ma.ke IIp deficienoit;1J of ua.pi1.a.l, uha.ll be 
applied in the following m.umer and 
older:-

(i) in payin.([ tho debte of the firm to third 
parties; 

(ii) in pa.yin~ to eaoh partner ... ~ably wbat 
is due to him from the firm for 
advanoes M diatinguished from. 
capital; 

(iii) in paying to ts&ch partner rateably 
what ieJoe to him on aoooant of 
capita}; dond 

(it!) the reKidu~. if &ny. "haU he divided 
aYTlong t,he partners in the propor-
tit)n8 in which they were entitled to 
ahll.Tt) profits. 

te. Where there' are joint debts due from the 
Payment of firm debts fhm. and also aep&rate 

and of separate debts. debts due from any ,art. 
ner. the property 0 the 

firm shaD be applied in the first instance in pay_ 
ment of the debts of the finn, and, if there is any 
surpll1s, then the share of each partner shan be 
a.pplied in payment of his 8f:'p~rate debts or paid 
to him. The separate property of any partner 
shall be applied first in ti.e Pl'yment of his eepara.te 
dt'bta, and the surplus (if any) in the payment of 
the debtR of the firm. 

60. Suhject to contract between t,he psrtJ.lt.rs, 
Fe ) fI '· d the provirj{,D,R of c!au'm (G) rsonll pro ... eame f • 17 h I} after di~.duljo,.. 0 8l'cbon fI a apply 

t.o tJ'&nsactillhs hy &ny 
survhmg partner or by toe teI'Tt"liCntati"ps of a 
de{·cl.\.I!ed p.8l'trler, lIndertlik~n II.Her the firm ia 
dl~~ol"ed on 8.r!COl1nt of the !if at h Ilf & partner and 
t.f'tvre itt! a1J",in:. have been cumpletely wound 
up: 

Provi.ded that where qny parttIM ~ 1!-is repr~e'IIItJ­
I,ve has bought the goodu·m of the :firm, notMff!! in tAN 
",tion shall affect hill right to we tMjirm name. 
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61. Where a partner has paid .. premium on 
Ret f • ent.ering into partnership urn 0 prel1ll1JlD on f fi . prematur.. dieeolut.ion or & xoo tern., a.nd th~ 

. firm is di,so] ved hofc,t'(l the 
expiration of that term otherwlAC tl>.&11 hy the death 
of & partner, ho I!lbaU be entitled to repayment of 
the premium or of 8uoh p&rt theroof &1\ Jl1'ay be 
reasonable, re..:a.rd beln6 had to the terms upon 
wnicb he beoam~ a partner and to thts length of 
time during whioh h.) was a partner, unhss-

(a.) the disl'Jolution is mainly due t.o his own 
miscond uct, or . 

(6) the dil'J8olution is in pursuanoe of An Agree-
ment C011taining no provision for t.he 
return of the premium or allY part of 
it. 

1)2. Where a oontract crea.ting partnership is 
Riglltll where partner-

Ihip contract is rEl1!Oioded 
for fraud or misrepro"eot. 
amon. . 
entitled to rescind ie, 
other right, entitled-

fflICinded on the ground 
of the fraud or miare. 
presentatlon of any of the 

pn.rtJt"& thcrt'to, t·be party 
without prejudice to any 

(a) to alien on, or a right of retention of, the 
surplus ot the 8.8St:ts or the firm rema.iui.lJg 
&fUll the debts "f tbe firm have been 
paid, for any 8u'm paid by bim for the 
purch&8d of 0. 8hare in th" firm and for 
any cs-pital oont.ributed by him; 

{6) to ra.nk a8 a creditor of the firm in respeot 
of any payment ma.de by him towatde the 
debts of the firm; a.nd 

(c) to he inde1l1Illfi~d by the partner or part-
ners guilty of the fraLld or rniRrepresenta-
tion against all thE' debts of tbe firm. 

68. After & firm is dissolvE-d, every partner or 
his representative may, in 

Riaht to reetrain from the a.hsence of A oontrll.Ot _ Of firm name or firm th 
ro rty. between e partu~re to 

p pi! tho contrary, l'C."stl'R.'.n an,! 
other partner or hit; rapresentativt! from ol\rrying 
on a. slmila.r business in the firm nllome or from 
Dung any of tho propert.y of the firm for his own 
benefit untU the lIJIalrs I)f tbe firm have been , . 
completflly wound :." : 

Provided that where any partner (ff' hil repreaema-
titltl has bought the goodwill of the firm, nothing in tAw 
.ection shaU affect kiB right to U8e thefirm name. 

63A. Partner, may, upon or in anticiplBion 01 
the di,8Olution oJ the firm, 

AgrHme.,. i,. ru,r/Jin, m2ke an agreement thai 
ill vade. .ome or all of them will not 
e41f'1'J1 on a buBi1loeB8 Bimilar to that of the firm within 
a BpeCifted period or within 8p6Cifted local limita " 
and fWtwith8tanding anything contained in He-
,ion 270/ the lnd~n Contract Act, 1872, such IX 011"11. 
agreement ,hall be "alid if the restrictions impa.d 
are reaaonable. 

M. (1) In settling the acoounts of a firm after 
dissolution. the goodwill 

s.le of goodwill after sha.ll, subject to contract 
diaaolution. between the partners, be 

included in the 8BlIete, 
and it may be Bold either separately or a.long 
with other property of the firm. 

(') Whare the goodwill of a firm is sold after 
dissolution, a. partner 

Bights of buyer and may oarry on a business 
ae1ler of goodwill. oompeting with that of 

the buyer and he lX1ay 
&d"ertiae suoh buaineae. but, 8ubject to agreemeot 
between IKm a.nd the buyer, he may not-

(0) uae theflrm name, . 
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(b) repres'JUt himself &8 carrying on the 

business of the firm, or 
(c) solicit the custom of pertlons who wllre 

dealing with the firm before its dis8olu-
tion. 

(3) Any partner may, upon the sale of the good-
will of a firm, make an 

.AgnemOQta in ..... agreement with the buyer 
traint ot tracJ4I. tha.t suoh partner wiD 
. not oarry on any businesR 
.~&r to tha.t of the finn within a speoified 
~nod or .within specified local limits, and, not. 
Wlthstandmg anything oontained in section 27 
of the Indian Contract Aot, 18;2, auch agreemen~ IX cl18T!. 
ItbaJ.l be valid if the restrictions imposed are 
reaaonabIo.· • • • 

CHAPl'F.R VII. 
RlIOIftaATlOJI o:r J'UUlR. 

II. The GoYerDor General jn Counoil may, by 
notitioation in the- Guette 

Power to e~pt from of Iodis, direct that 
application of this Chap. th • • f thl-tar. e prOV16JOnll 0 .. 

Chapter 8bMoll not ~ 
to any province or to any pMt thereof ape 
in the notjfioatiCJo. 

18. (1) Tile Local GovernmeDt may appoint 
. . itftgtetraTI d Firms for 

AppomtmeDt ofJResia· the ptlrposes of this Act, 
..... and D1ay defin~ the areas 
within "bleb they shall oseroue their powerl and. 
perform their duties. 

(i) EVAry Registrar ahall be deemed to be .. 
publo lervant within the meaning of 5t'Ction 21 
at the Indian Penal Code. XLVofJ 

1'1. (1) The reptratiOD of .. firm 111&1 be e1fected 
. . .. t &I1y time by IendiDi 1/!pl1oatlon for rep· by poet or deJiverln& 

.. OIl. to the Registrar of the 
&fO .. in wbich Gftr plaoe at busioel8,· • 

• • • of the 8rm 11 
lituated or prop08ed to be lIituo.ted, a at.atamf'nt 
in the prescribed form and accompanied by ~he 
,,"erioed fP.fl, stating-

(0) the firm name, 
(b) the p)"ot' or principal place of lJU81D'J1!1 

of the- Arm, 
(0:) the names of any other p)ace@ where 

t.he firm oarri~8 on hnsine~, 
,d) tbe date .. hen each partner joined the 

firm, 
(f) the names in fv1J and permanent a.ddten-

68 of ~he purtners, and 
(f) the duration of the firm. 

Tlatt statement: lilian be F.i~ned by aU the part.-
ners, or btl their fJgenl8 Bpeciallfl o'Ut1wri8ed in tkilt 
beAolJ. 

(2) Each perBOlllllgniog thl' "t&tf'ru{;ot IIlIaU also 
"'15rify it in the m&DJ1er pl't'scribed. 

(8) A firm name ahall not contain any oi Iibe 
following words, namely:-

~. Crown", "Emperor", II Empte •• ". " Em-
pire n. uImperial", t, King"," Queen "; 
.. Royal", or word. eJ:preaamg or imply-
ing the .anction, approval or patronage 
of the Crown or the Government of India 
or .. Local Govemment, except when the 
Governor Gtiueral in Council siguift. 
hie oOnJent to t.he use of Inob worda 
... pm ot the flrm Dam., by order in 
writing uoder the baud of ODe of the 
I:iecret&rie8 of the OOV6rnment of Jndia. 
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&8. W beD the R_diatnr' is 8atisfied tbAt t.he 

ll . .....;.. ti plovWone of llection 57 
~ __ tra on. ha.ve been duly ootnplied 

'WiLb, he aba..Ll I'e(.'()l'd an entry of the '1lat-etnent in 
" r6~ter oalled r.he Re~ilIter of FirDltl, Qnd shall 
~Ue t.he st&te~nt .. 

69. (1) When o.a alteration is msde in the 

Recording of alterB' 
tiOD.ll in firm name and 
prinoipal plaee of buai· 
D ... 

6rm .. me or ill tOe 100&. 
tion of the prinoipal plaoe 
d btmn~1I8 of. a. register-
ed finn, a etatemtlDt may 
be eent to the Regiatrat 

. .wcompaJiiedbytbe p~ 
or.ibed ff'e, I:\peoifyiug the alteratioD,amhiped 
.nd "('(-rifled in the m.~U:ler required under seutioo 
67: ' 

(2) When the Registrar is sa.tisfied thllot the 
proviaiona of sub«otion (1) have been duty Qotn-
plied with, he shall amend the entry reIatinl 
to the firm in the lle@i.ter of ·Firma in acoordanoe 
with the l!tIu.ement, and&ha1l JiJe it .w~ with 
. tlhe ellaCler.aent reJ&t1o.g to the firru filed under 
_tion 68. 

60. When a registered firm discontinues bue 
nesa at &Dy pla.oe 01 

NC!tfD8 or cIoaingaDd begins to oarry on ibtJet. 
OpelllDg of br&DChee. lle88 at &ny lJJace, nata 
'pia.ce not being its principe.! place of bus.ine88,.y 
partner or C14Ie.n.t ,II' the firm may. send intimation 
thereof to the Registrar, who shall make a DOile of 
.uoh intimation in the entry relating to the firm 
in the Register of Firms. and eball file the intima. 
tion along lritb the 8tatement relating to the firm 
1iled under 8eOtion 58. 

61. When any partner in a regiatered firm 
I. • a.lters bit!! name or perm ... 

• NotiDg of cbuIpa Ulnent add.tIeaa, an inUma. 
==11~ adams of tion of the alteration may 

br sent by any partner 
or agent 01 tile firm to the Registrar, who shall deal 
with it in the manner provided in section 60. 

82. (.1) When 110 change occurs in the CO'Mtituticm 
It _.I!- f b oj a registered firm any eooruulg 0 C a.DgeII,. ,. 

in and dissolution of a mcommg. oontinumg or 
firm. outgoing partner, ana 

when a registered firm. 
js dissolved any person who was a partner imme-
dia.tely before the dissolut.ion, qr the agent of 0,"'11 
weh partner or pel'8O'1& specially atdkori8ed in thiB 
beJullJ. may give notice to the Registrar of BUob 
change or dissolution, Ilpecifying the date thereof; 
and the Registrar shall make a record of the notice 
in the entry relating to the firm in the Register of 
Firms, and shall file the notice along with the 
statement relating to the finn filed under section 
38. 

(2) When a minor who bas been admitted to the 
Beoordin f "th b(~nefits of partnershipm 

drawal of .! mi~or, Wl • a fum atta.inB majority and 
elects to bewm.e qr not to 

become a ]lartner. and the firm. is then a registered 
firm, he. or hi8 agent specta.Uy atiJJwri8ed in ~ 
bMcUJ, may give notice to the Registrar that 
he baa or has not become I. partner. aud the 
~trar shall deal with the nQtice in the manner 
phivided in sub-section (1). . 

68. (l) lhe Registrar shall bve power at oJl 
rt.,otUlcation of mil!. i..hnes t.u reotify any mis-

takes. take in order to bring 
the entry in the Begiotu of Firms rela.ting to any 
lrm illtO ooo!ormif.ywith t.he dOcnmeo.UI relating 
to th&t firm filed under thia OhaptJer. 
.: . , . 
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(2) On appliclLtion made hy a.llliho po.rLieawho 
have ligned any document rclating to a. firol filed 
under this Chapter. the BegistrHor may rect.ifyany 
miatake in lIuob document or in the record at 

. DOte thereof made in the Register of Firms. 
M. A C'.ollrt deoidmg a.ny matter relating 

. to a registered firm 
Amendment of BegIa. may direct ~bat the 

.. by order ot Court. Begistrar alJ>J.ll make any 
amendment in the entry in the Register of Firma 
ftlatmg·to suohfirm which is oon.equentialupoll 
ita deoisiou; and the Begbtrar .. hall amend the 
.try.lK1CM'cDugiy • 

t6. (1) 'The Begiatl!r of Firma shaUbe open'. 
inspection by o.nyperaMl 

IDfpection of RegiIteT on payment Qf.soch .. _ 
and filed documentAl. Q.R maybe prelloribed. . 
, (j} Alist,o.toments, nOQ<)88 and intim.~ .filed 
under this Chapter shall be Qpen to iusP'6tioa, 
aubjeoL to 8iJobcoJloitionA and on pa..vm~t of 
BUoh fee as may be presoribed. 
. 88. Tht~ RegIst.rar 811aJl on applica.t.ion furnish to 

an IT persou, on paym.ent 
GraDt of oopiee. of· Buch ff" &8 may be 

presolibcd, ~ copy. cel't,ified under bis band, of any 
entry or putt,ion tberecf in th'" Regi~ter of Firms. 

61. (1) Any statement. intimation or notice 
, recorded or noted in the 

Bw. of eVldeDoo. Register of Firma shan, 
8.S against any person by wlaom or on wMBe beMlj 
BUch statement, intimation or notice wtl8 8ign.ed, 
be conclusive proof of /Lny fact therein fltatOO. 

(Z) A certified copy of an entry relating to a 
firm in the Register of Firma may be prodoced in 
proof of the fact of the registration of IR'ch firm.. 
and of the CO'.ltenta of any statem.ent, intimatior. 
or notice recorded or noted therein. 

68. (1) No suit to enforce a right arising from 8. 
oontract or conferred by 

Effeot of non·reptru.· this Aot shaJl be inltituted 
tion. in any Court by or on 
behalf of any person suing as a partner in a firm 
against the firm or any person alleged to be. or to 
ha.ve been It partner in the firm unless the firm 
is registerecl and the person suing is or h8.11 
been shown in the Register of Firms 8JI a partner 
in the finn. . 

(2) No suit to enforce a right arilIing fllOm a 
contract shall be instituted in ILny Court by or on 
behaJf of 0. firm againat any third pa.rty lUlless the 
firm is registered and the per80lUl suing Iol'8 
or have been shown in the Register of Firms 
as partners in the firm. 

(3) The provisions of· sub'sectiolls (1) and (I> 
ahaJl apply also to a cJlLim of set-off or other pro-
cet'Idina to enforce a right arising from 9. con· 
traot, but shall not deot;-

(a) the enforcement of any right to sue .for 
the dissolution of a. firm or for aooounta 
of a dissolved fUm, or /lny right or power 
to rea.liee the prQperty of 8. di8lO1ved firm, 
or ' 

(b) the powers of an ofticial aseigne«", reooiver 
or Court under the Preaidency.towna 
Inllo)vency Act, 1009, ·or the Provincial 
lmolvency Act, 1920, to realiBe the pro-
perty of 1m iDllOlvent pa.rtner. 

(4) T}~ilJ IJl'.etion IS/taU not a.pply to firrnli or to 
fJOtrlner8 in jimB ,ohich have no place of buBineIJ8 in 
'Briti8h 'India, or whose ploee8 of business in 
B"'tish.!tulia aTC situaUd in (lrf.a.~ to which. by 
notiji(lSfion 'Under Berlicm 65, this Ohapter dou not 
~y. . 

noll",. 
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69. Any person who signs any statement, amend-
. ing statement, notice or 

PeDalt~ lor furnisbing intimation under thi8 
faille partloulars. Ch te t . . a.p r con &w1ng any 
part.icull1t whicb he knows to be false or does not 
believe t.o be ':.rue, 01' cont.aining partioulars which 
he knows to be inoomplete or does not belisve 
to be complete, aha.il be punillh&ble with imprison-
ment which ma.y extell~ to throe months, or with 
Bne, or ·"ith both. 

'70. (1) The Gove'l'7'w. Ge1U!.f'tlJ in Oouncil may make 
Power to make rule,;. 1"t4e8 prescribing the feu 

whtch shall accompany do-
c:ument8 Bent to the Registrar 01 Finn8, or whiM shall 
be payable lor the impection of documtnta in the 
ouiiotly of the Regi8tror 01 Firm8, or lor wpiu from 
&1ae Regi8ter 01 FifT118 : 

Protntle.d tAIlt 8t.U'A leu ,.'tall noC uceed (h. 
WllrimumJeu 8pecified in Se1aedtule 1. 

(I) The Looa.l OOVf!tJlOlent may make rulet--
(0) prescribing the form of statement ~ub­

mitted under 8eotion 67, and of th5 Veil-
Boation thereof: 

(6) requinng statements, intimatiOllS and 
notioes under seotions 59, 60, 61 and 
62 to be in prescribed form, and prelOtib. 
tnt( the form thereof ; 

(0) prescribing the form of the Register of 
J4'irms, and the mode in which entriea 
relating to Brms a.re to be Illade therein, 
and the mode in whioh 8uoh entries are to 
be amcnrltld or notes made therein ; 

(l) regula.ting the procedure of the Regiatrw 
when disputes a.ritle ; 

<e) regulating the filing of documen ... rtscehed 
by the Registrar: 

(J) prescribing cl)nditions for the ilUlpeotion 
of original documents : 

(,) regulatmg the gra.nt of copies i 

• • • • * 
(') regul&tin~ the eJimlll&tion of regiaoore and 

doouD".ent8 ; 
(j) providjng for the mait.tcnu·ce and form 

of an Index to the Re.: .~ter of Firm. ; and 
'l) generally, to oarry out the purp08~ oltlUs 

Chapter. 
(8) All rules made undflr this seotion shall be 

aabjeot ttl the oondition of previons {loblleatlon. 

CRAPl'ER VIII. 
. SUPPLBMENTAL. 

7L A publio notit.'fJ nuder thi. Aot is givex.-
JIode of siving publio 

DOtioB. 
(a) where it relatee to the retirement or 

expuleion of a partner from a regiBtered. 
firm, or to the diIaolution of a registered 
finn, or to the election to become or not to 
become a partnet' in a registered firm by 
a person attaining majority who was ad .. 
mitted as a minor to the benefits of 
pa.rtnerahip, by notice to the Registrar 
of ~'fm;1s under IIOOtio~ 62, and by J>Uhli-canon .n the local oJficial GGzetk aM in ell 
Zuut om ~ ,teWapape, circtdo.tmg 
.'" 1M district dm the ftrm to wAicA " relaIu itu iU fIlatl or principal plGe& oj 
6t&Ii~ aM 



(6) in an,V' otber oaae. by publioation in the 
looal offiojal Gazette and in at Ieaat ODe 
verD&Oular newepnper circulating In the 
dist.rJot where the firm to whioh it relatee 
hu its p.laoe Or principal pLice of bUIll· 
Dees. 

71. The ena.otmenta mentioned in ·Sohedule 11 
Be are hrreby rt:l?ealed to 

peals. the extent specined in the 
fourth oolomn thereof. 

'18. Nothing In tbi8 Aot or any I't'peaJ effeot-
s.'. ed tht'roby shall a1feet (;1 

:t1Dg.. De deemed to a1ftlot-

(a) any right, title, interest, Otligll.tioD OJ' 
liabilit.y already acquired, 8(lcrued or In • 

. ourred before the oommenOOJrulnt of thl. 
Aot,or 

(6) any legal proceeding or remedy in respect 
of any euoh right, title, inw1'l'st, ubliga-
tion or liAhility, or anything done 01 
fl111fered before the oomroenoement of 
this Aot,or 

(e) anything done or nBered before the 
oommenoement of thia Aut, or 

(d) any enactment relating to partnership 
not upreaely repealed by this Aot., or 

(.) GoDy rule of inaolvenoy relating to part-
nership, or 

(J) any rule of law not moomi.tent with ... 
Act. 

SCHEDULE 1. 

MAXIMUM FEES. 

[Su aub·HCtion (1) oJ ,ection 10.] 

8ftJIt1meN ",neW HCtion 61 , 

811J1efMf11 unde" McUM 69 • 

l~ ",ncU,. .mio" 60 

Ifllttnalion "nde,. aecMOI'I 81 

Notice "nder.ceion 82 

~~ under .cdion 63 

TMeeP1l~. 

OMMt1*-

One ""pee. 

On. rupee. 

Dna "'IJN. 

One rupe4I. 

ltUJNC'ion oj the R6flWUr oj Fir7M Eight MUIG/I lor ... 
",ndu ",b·.mWn (1) oJ MCtion ~ing _ flO ..... 
116. oj the RegWW. 

1~ oj dooumcnU relahng eo Eight CJtWIM lor "'-
(I firm ",twkr ""'·ucIiofa (8) oj in.pection oj tUl cfo,. 
HOUon 66. CUtM1lU reIGn", .. 

ontftrm. 

Pour amacu for --' 
hundred IUOf'd. or 
pare thereoJ. 



Year. 

1 

No. 

18 tJ1 
• SCHEDULE II. 

(8ee .ecno. 72.) 

Short title. 

s 
....... 

18'12 IX T1M IndiaD COIlt~ ~ ... ,. 

1'20 Burma 
Ac~ 
WI. 

t1'~ Act. 1872. 3 to IeC!tioD 17. 
Tbe wbole of 

Chapter XI. 

The Burma Be· The .bole. 
giatration of 
Buiaeu Name. \ Aot, 19SO. 



'>5 
GOVERNMENT OJ' INDIA. 

LEGISLATIVE ASSEMBLY 
DEPARTMENT. 

--

Re~rt of the Seleot Committee on the 
Bill to define and amend· the law 
relating ~o pa.rtnership, with the Bill 
&I amended. 

-




