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LEGISLA "FIVE ASSEMBLY. 

WE, the undersigned, Membe1'8 of the Seleot 
'Committee to which the Bill to supplement the 
'Criininal Law was referred, have oonsidered the 
Bill and have now the honour to 8ubmit this our 
Beport, with tbe Bill &8 amended by UB annexed 
tb8iew. 

2. We are of opinion that the- legislation con· 
templAted Bhoula be of limited duration only. 
Certain of OQr members were in favour of limit· .ina it. ciUl'llttioD to six montha, but we have fixed 
t;bj, period. ~ tbree yea1'8, with the intention 
that tho enactment should be in f~ until &ftc 
tile oODltitu~oD41 ohallgM DOW oontemplated &1'8 
bIought into being. In coIlllfquenoe of our deoi· 

.1iQIl itM once becallle evident tllat the provi. 
aions of the Bill oould not appropriately in all 

·0&888 be enacted as amendment8 in loco of the 
lDdiaP Penal coo.. Of. Giber exilUng .Acts. '.[Ibis 

· eXlilain8 the al~ form of many, <'IaUN of. ~8 
Bi ,and the ohange made in the preamble, and 
iGo*-l. 

3. Cla'U8e 2.-10 I1IC&8ting tile Bill olau. 13 
'has been combined with thiB olause. We have 
inserted the word "wilfully" and we have 
introduced additional safeguards. We desire to 
protect as far as po88ible hone8t oritioisms made 
in good faith and have provided for this by our 
first Excl',ption. We have also extended the 
soope of the Exception (now Exception No.2) 
of the olause &8 drafted in order to eafeguard 
advice given in good faith in the interests of a 
man's family or depend&Jlts. 

Clau8e 3.-4.. minor verbal change has been 
made in the olause itself. In re-drafting the 
E~planation we have aimed at achieving defi-
niteneee by an exhaustive enumeration of the 
persons to be deemed publio servants for the 
purposes of the olause. 

Cla'U8e 4.-The many alterations made in the 
· drafting of this olause are aimed at achieving 
inoreased clearnesB. We considered the word 

· co prejudice .. to be unduly wide in meaning. We 
have qu&lified by material inll8rtionll the worde 
relating to the letting of a house or land, which we 
oonsider to be undesirably loose. We have simpli-
fied the language, retaining the expreeeion" to 
deal with .. as a oomprehensive ~eneral descrip-
tion of the activities particularised in the draft 
olause. We have introduoed a more deDnite ex-
pression for the worde" person in whom suoh 
p'ublio servtnt is interested" and we have made 
It clear that the worde "on the terms on whioh 
suoh things would be done in the ordinary course " 
qualify all the preoeding phrases. We have also 
ohanged the reference to "profeB8ional or 
buaineB8 relAtions .. to.,JJ. partioular reference to 
the withholding of medioalll6rvioes, these being 
the profeB8ional Bervioes whioh it is most inlpor-
tant to a.eeure to puh!io servants in the mofueeil_ 
We have reduced tha term of imprisonment 
and have imposed a maximum limit to the fine 
whioh may be inflioted. We have further provid-

· eel by the new sub-olAuse (2) a safeguard against 
abuse of this lI8Otion by indiscriminate oom-
plaints in the Courts. 

ClatUe 6.-We are impreB8ed. by the danger 
\hat persons who inadvertently repeat a passage 
Ilot harmful in iteelf from a newspaper whioh haa 

been declared to be forfeited may be expoeed to 
the mischief of this olAU8e. We have &OO<IId.-
ingly introduoed by sub-olause (2) a provi8ion 
whioh we think will be suffioient 8afeguard 
against this danger. 

OkJ1IM 6.-The form. in whioh we are reoaatint 
lae Bill has rendered it neoeB8&l'y to reproduoe 
what was the ~t of olause 6 of the BiU .. 
dra.fted in a eelf-oontained form baaed upon 
section 26 of OrdillloDC8 X of 1982. We have 
aimplified the wording in the opening lines. We 
bave substituted" any clau of public servants" 
fOl' the worda" any public servant", and we 
have limited the denotation of publio ee~ to 
that contained in the Indian Penal Code. &iDee 
the Bill 11.1 origin&lIy drafted has tlte .«eot of 
8l1pereeding olaUM (6) of section 505 of til. 
IDdian Penal Code, ... it at preeeni stands, we 
laave pBOvided that tbill etleot shall at.o be pro-
d1lOld by t8e Bill in the form in which it haa beaD 
J.'eeUt by WI. Thia ill effected by our new sub-
olauo (S). 

Ola'U8e "_-We have substituted a more definite 
expression for the worde .. anyone in whom such 
person is interested ". We have made olause (6) 
more definite by the omission of the last two 
lines whioh we replace by the WOrdB .. or does 
a.ny aimiJ .. r aot .. after" loiters .. j and we have 
obanged the words "in suoh a way or with 
intent" to .. in such a way and with intent". 
The Explanation was added at the suggestion of 
Mr. Jog j it emphasises the fact thM the seotion 
is not intended to hamper lawful advocaoy of 
Swade8hi or abstention from intoxioating liquor. 
Bub-section (2) embodies the oontents of the fil'Bt 
part of olAuse 11 of the Bill as introduoed. 

Clau.e 8.- We have re-drafted the ol&use to 
give clear expreB8ion to the defences available 
to a parent or guardian. We have lidded an 
Explanation of the word "guardian "; and we 
have embodied in sub-seotion (2) the provisions 
respeoting, reoovery of fines contained in the 
Children Aots instead of those in the draft Bill 
thereby eliminating the provision for imprison-
ment in default of payment of fine. 

ClatUe8 9 and 10 oj the BiU a8 introduced have 
been completely recast in consequence of the 
obange in the form of enacting the penal eeotioD8. 
We have made all the offenoes bailable exoept 
an offenoe under clause 7. We have made all 
offences triable only by a first oJ.a.ss Magistrate. 
New olause I} of the Bill gives effeot to these 
oonclusions. 

Clau8e 11 oj th.e Bill all introducerJ.---The sub-
stance of the proposed seotion 196AA is now 
oontained in ol&uee 7 of our Bill, &8 sub-
ola.use (2). 

Clau8e 12, now re-numbered a8 datUe 10.-We 
have decided tha.t the power to df!Olare an offence 
non-bailable should be given only in the oaae of 
seotions 188 and 506 of the Indian Pena.l Code. 
We have effected this by a re-dra.ft of the 
clause. 

Cla1L8e 13 of the. RiU all introduced.-We have 
provided for the oontents of this olause in clause 
2 of the Bill thereby a.pplying the 8&fegua.rds 
a.lready provided for the kindred offence under 
that clause. 



Cla'U8e 14 oj the Bill as introduced beoomes 
unnecessary owing to the form in whioh we have 
recast the Bill. 

Cla1J~ea 16 and 16 are retained as ola.uses 11 
and 12, with the minor alterations necessary 
owing to the limited duration of the Bill. 

Clause 17, now re-numbered as cla'U8e 13.-We 
have made extensive alterations in the amend-
ments proposed in the .Criminal Law Amendment 
Act, 1008, with th~ object of providing some 
IOrt of machinery for the bearing of ttppeals 
ag&inst an order of forfeiture. Mr. Jadhav was 
of opinion that the provision for forfeiture should 
be removed altogether. We have decided that ij; 
should be retained, hut that in respeot (f move-
ables seized in a notified place forfeiture, now to 
be ordered by the District Magistrate or Com-
miSBioner of Police instead of by the Local 
Government. should only be ordered after an 
opportunity has been afforded to the owners of 
tile articles to show either to the offioer proposing 
to forfeit them or to a Judioial Officer that they 
are not liable to forfeiture. In the same way 
with respect to monies and securities we have 
provided that they shall be, released from deten. 
tion and shall not be forfeited if the owner 
establishes before a Judicial Officer that they are 
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• not being used and are not intended to be used' 
for the purposes of an unlawful a88ooiation. We-
have 80180 provided that information obtained in 
the enquiries whioh may be made during pro-
oeedings with a view to seizure and forfeiture 
.hall not be disclosed. We have made minor 
changes in proposed seotions 17C and 17 F whioh 
are self-explanatory. 

Clawe 19 of the Bill as introduced, now re-nunt-
bered a8 clause 1S.-The alterations are oonse-
quential upon our decision that the Bill shall 
remain in force for three years only. 

Clause 20, now rt'-number"d as claU8tl 16.-We 
have qualified the word" disaffeotion" and the 
expression "bring into batred or contempt" by 
importing the explanatiolls of this word and' 
expression to be found in seotion 124A and 
seotion 153A of the Indian Penal ('ode. We 
have omitted the references to Indian Princes and' 
Chiefs. 

4. The Bill was pub]jsbed in the Gar.ette of 
India, dated the 17th September, 1932. 

5. We think that the Bill haa not 'been 80 
altered as to require re-publioation, and we· 
recommend that it be passed as now amended. 

• B. L. MITTER. 

* H. Q. HAW. 

• L. S. HUDSON. 

MOHAMMAD YAKUB. 

MOHD. YAMIN KHAN. 

• LALCHAND. 

• N. N. ANKLESARIA. 

* B. V. JADHAV. 

* S. Q. JOG. 

• S. C. MITRA. 

* MOHD. AZHAR AU. 

• • GAY A PRASAD SINGH. 

- .. - ..... ------. -- .. __ ._------ -------_ .• _-_._-----_ .. _-_.---
• Rubjeet to. minute of diuent. 

• 

117LAD 



MINUTES OF DISSENT. 

Olau8e 4.-(1) In regard to clallst' 4, we 8~ree 
generally with the amendments made. The 
Committee have, however, held that the expres. 
sion "to delll with" if) a comprehemdve general 
description of the activities pal'ticularised in t.he 
dralt clause. We think that, some explanatory 
words are necessary for the 8¥e of darity and 
the guidance of the Courtfl. "Refusal to supply 
goods" has been the method most usually adopt. 
ed for boycot.ting public servants, and we should 
therefore prefer to add the words .. by supply of 
goods or otherwise" after t·he words .. to deal 
with ". 

(2) The Comndttee have reduced the penalty 
to impNsonment fol' 0. tenn wh~cb may extend to 

• 
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3 mont.hs ; we consider the provision of the origi-
nal Bill il'l preferable and that if the penalty is to 
be deterl'flllt, the maximun. s~ntenoe of imprison-
lUent should be six months. 

(3) The cxplannt.ion of the term" publio ser-
vant" a~ now drafted doer" not inelude I:!oldiers or 
non-commissioned officers of the Army. We 
consider that the protection whioh has been grant. 
ed to other puhlic servants against boycott should 
be extended alsu to boldiers. It is not, however, 
neCe8tl8ry to make any addition to the definition 
in cluuse (3), for the offence of tampering with 
a public sE'n'ant, if committed in respect of a 
soldier, if! punishable under the ordinal'Y law, but 
we consider that it. is very neeessary to amend the 
explanation in clause (4) so af! to include soldiers. 

B. L. MITTER. 

H. G. HAIG. 

L. S. HUDSON. 

I a.gree with paragraph (3) of the Note of Dissent by the Honourable Sir B. L. Mitter and others. 

The 6th Novembtr; 1932. 

I have signed the repo~ subject to the follow-
ing observations ;- . 

Regarding clause 5, the clause as at present 
worded can be used to bring within its purvie",,' a 
perfectly innocent peJ'8on who repea.ts the passage 
adjudged to be offensive without ~nowing or 
suspecting: that the Bame has been adJudged to he 
objectionable by the authorities. To guard 
againFlt any possible abuse I would insert the words 
•• knowing or haVing reason to believe that such 
copies have been so declared to be forfeited " 
after the words "foroe" and before the word 
.. shall" in sub·clause (1). 

Olau8e 6.--:-The object of the Bill is to deal with 
certain manifestations of the· Civil Disobedience 
Movement. So far alo! I know it is rare for the 
promoters of the movement to attack public 
servants ar" a clasf;. The attacks are directed more 
frequently by far against individual public ser· 
vants and the clauKtl as at pr6bent worded does not 
extend protection to the individual public ser· 
vant leaving him to his existing remedy under the 
Penal Code. The difficulties in the way of a public 
serva.nt seeking to avail himself of this existing 
remedy are too weH·known to be I!pecifically 
pointed out here. I would therefore add the 
words .. any public !lervant or" aft,er the word 
.. towards" in line 8 of sub.clause (1). 

Olawe 7.-1 suggebt two amendments to the 
dauAe as at present worded. 

). The olause as at present worded will apply 
to coercive intent which is manifestly benefioent 
in the interest of the penon sought to be coerced. 

LAL CHAND. 

For inatance a parent seeking to obstruct his son 
with intent to cause him to abstain from going 
to a house (}f ill fame or to the grog shop would 
be within its purview and this result would appear 
to be the more paradoxical if the new provision 
imposing vicarioUA punishment on the parent 
oontained in clause 8 of the Bill, is considered. 
I would therefore suggest the words "wrongfully 
or without legal authority" which are found to 
be in the English law un the same subject, to be 
inserted before the word "obstructs" in sub-
clause (a). 

2. Though I feel oonvinced that t.here ca.n be no 
pea{)eful picketing in the sense in which the word 
is generally understood, I can conceive methods 
tlf persuasion or induoement perfectly peaceful 
and innooent used for the purpose of caul!ing a 
person to abstain from duing 01' to do what he has 
a perfect right to do or abstain from doing. The 
clause, I take it, seeks to puni .. b coeroivo intention 
which is followed by mischievous results. If A 
with coercive intention oauses alarm or annoy-
ance to B, it is perfect.ly plain that A should be-
punished. But if A has either no coercive 
intention. or though he hal'l an intention to affect 
B'B will and aotion, he does not adopt methods. 
whioh produce mischievous results, that id alarm 
or annoyance to B, I fail to understand why A's 
act should be made liable to punishment. A's act 
which affects B's will and action may be perfectly 
innocent a.nd even laudable. 1!'or instance an 
appeal by A to B's love for their common mother-
land or to B'a sympathy for the starving poor, can 
in no oode of public or private morality be consi· 
dered improper or objectionable, provided, of 



course, suoh an appeal does not cause any annoy-
ance to B. loan conceive caliOS in which 8uch 
1m appel\l may prove annoying. For in.~tanoe, 
an appeal by X ---an Indian- to Y, a foreign trader, 
not to sell foreign cloth to Inrlinll!l on the ground 
tkat by r.uch Raw India's industrial deyelopment 
would be impeded. Or take anothtll' ihstanoe. an 
Iloppeal by X, a temperance prea.oher-to Y, an 
individual, who docR m,t believe in teetotalism. 
y iii m~)rt' likely than no. t, to resent X't' appeal 
., impertinent cant annoyiDg in the highest 
degree. Now, while I would make, in the present 
oitcumstanCefl of the oountry, X's act penal in 
bQth CW\eS mentioned I would he:sitate to make- A 
suffer for doing an act which may be pedactly 
i.nDQoent and even 14uda.bla. I would therefore 
I\uggest that 1\ suitablo proviso be 4dded whicll 
takes away from the. p'lrView of the clause acts 
w4ich have (liib.er nQ cDef@ive i~~t and may be 
even lUeant to be and are pleasing Ot edifylug, 
or though intellded to a,1fect tlle volitw.Q of 

Tlae 7tA November, 1932. 

We, the undersigned Members of the Select 
Committee, deem it our duty to sign the Report 
subject to the following noto of dissent. 

The chief aim of the Government &8 it seems 
from the objects Bnd reasons of the Bill is to 
crush the Civil Disobedience movement in all 
its Iorms in the country. We do not see eye 
to eye with the Government; a.nd we would 
recall the following words of His Excellency 
the Vioeroy in his speeoh on the floor of the 
House dated the 5th September, 1982: 

'''{'he no-rent campaign in the United Provinces baa 
died away, and the Red Shirt movement in the North 
We!t Frontier Province _ r8l>,idly brought under 
control; over thfl greater part of rodia the _. of 
populaUon is no longer co.t*II8CI with Oiril:m. 
oWi8l1" D1O~" 

It u:w.y nlso be noted here that siuce those words 
w-ere uttered there haa ~ no ,uob material 
ohaQse iQ the situation that. tbe Ol'ciUliVY 
oriminal la.w of the la.nd ~ not been able 'to 
meet it. 

Coming now to the proceedings of the Select· 
Committee, we should like to point out that we 
have h~ to work in a distinctly disadvantageous 
position from the very inception of the pro-
ceedings. The respective strength of the two 
parties in the Select Committee was evenly 
balanced, seven against seven, with the Chair-
ma.n (who in this cale happens to be eo Member 
of the Government) exercising right of 8 double 
vote whicb we question. On every conte8ted 
point the Chairman'8 casting vote in favour of 
the Government has been the determining 
factor. The Bill may, therefore, be regarded 8tI 
if it had been referred to a conveniently small 
cot;llmittEle consisting of only one official mem-
ber. We are referring to it in order that the 
renl value of the conclusions of such B com-
mittee mAy be properly appraised. 

It is an irony of bte that the Bill 8S it comes 
out of the Select Committee oonstituted as 
Above. should be prsctiCllUy 0. oue-mBIl-made 
law. pre~ieely like the Ol'dina~ea which thiR 
"Rin seeks to perpetuate. 

Since the parties were sb elVealy balaDCeci, it 
would be interesting to refer to 01'Ie' or two 

2 r4h 
persolllj to whom they are addre!t8ed do not result 
in alarm or annoyance to any per80n. It may be 
pointod out that in a. prosecution under the clause 
80 amended, the onus of proving that the accused 
had no coercive intent 01' that his act did not 
oause a.nnoyance or &la.rm to any person must be 
thrown on the accused for the proeec'utioll canno.t 
be called upon to prove I~ u8IJIltive. 

.Clause 16, "Ub-ClaW6 (d).-'Dh8 deletion from the 
SUb·Q}aWl8 (d) ttle provision in re~pe"t of the 
India.n Chiefs and.Prilwos will not tend to ad vance 
the objegt of the Bill which is to combat edeotively. 
the Civil Dieohedienoe MoverueQi. 'llo my aBe 
who properly rea..liaetl how clo_y the nativ.e tit.. 
territory is interla.ced with British IQdian~· 
toJoy, the nooClillity of tIOOuring the aotive &ad 
whole-hea.rted co-operation of the Indian Prince. 
in the present cunnection will be readily apparent. 
1 would. therefore keep bub-cl&QB6 (d) as ii s.t.od 
9ri~aJli in thA BiU. 

.' 

• N. N. ANKLESARIA. 

instances which happened in the course of our 
deliberations. As the Committee rose for the 
day on Wednesday, October 26th, it· was 
decided to have two sittings on the following 
day, both morning and afternoon. This 
VI as arranged in order to expedite business, and 
with the full concurrepQe of the HQJIl.8 Member. 
It was. 'however, discovered by Government 
during the morning sitt.ing of the 27th that thero 
would be one vote less durin~L the ait.erneQtt 
owing to the absence of Mr. Yamin Khan who 
had 1.0 go away to Meerut. Mr. Yamin Khan 
WIlS trying to pair off with a Nationalist or Inde-
pendent party member if one was available, but 
since none could be found GovemIDent WBS 
faced with an awkward sit.uation. The' ned' 
thitip; was that a.t t.he close of the morning 
sittLug, tbe Cb&irman coolly announoed, contrary 
to the Brl'BJl86ment referred to above, t·b.at there 
would be IlAI afternoon sitting that day, as 
Mr. Ha.ig had an engage:r;Qent. On this a 
member of t.he oppoai.tion recommended to the 
Chainnan to at lead add if not Bubstitute, the 
nRme of Mr. Y l1l1lin Khan. 

The second ;.ncidont happened Oil ~ 
29th during the morning sittiag. Clt.ulle leven 
bad been under discussion t.he previous day, 
and on the discussion being resumed it was 
urged by the opposition members that. the 
clause should be totally deleted, and that this 
'luestion should be put to the vote first as consi-
deration of the other amendments would not. 
arise if total deleti.ot was C8.'lTied. Rather 
than the question beIn:g put to the ,vote, the 
Chairman allowed what in our opinion was 
desultory talk by B member. 'rhis 'tulk. what-
ever its purpose, had the efi'ect of keeping the 
Committee engaged till the arrival of the nomi-
nated member, in consequencp. of whose a.bsence 
GovenlJll6nt was one vote less. These methods 
were indulged in in spite of the protests which 
were made- hy the opposition members, and in 
:fact at the s1Ja~, when four of us walked out, 
we pointedly brought to the. notice of the 
Chairman this incident, to which the Chairman 
replied that he W-8S justiied in not putting the 
!Mt'ter to the vote uuder thecirclUDStanC)eB, aa 



. he, wa~ detennined not to enable the opposition 
to seoure a 81;l.atch vote and that he would not 
have besitated to wait for another hour if neces-
sary. Sometime after the nominated 'member 
turned up, the matter was put to the vote, and 
lost as usual by the .c~sting vote of the Chair-
man. These dilatQry tactics were carried on for 
45 minutes. 

'We maintain that the Chainnan did not make 
a proper use of his oasting vote which he always 
~ounced in the following words : "Of course, 
my vote is with the Government". We ven-
ture to think that constitutional1y speaking the 
casting vote is intended to be given with proper 
discret.ion Rnd on full consideration of the 
merits of the question, nnd not 8S if it is pledged 
'already to the Government. This dE'termined 
attitude of the Chairman has been conspicuous 
throughout the proceedings, as pointed out be-
fore. 

Weare constrained to remark that 
throughout the proceedings we were helpless to 
get Government members to agree to any 
reaRonable modifiClltion of the proviAions of the 
Bill on ~ny materi~l point, and we realised that 
it was more or less a case of Government being 
determined to cnrry the Bill with all its obnoxious 
features by the Chairman exercising double vote, 
despite the opposition which we could and did 
offer. 

Now we come to the final stage. In the 
course of the discuBsion on clRuse 7, we urged 
that peaceful picketing, peaceful persuasion, 
peal'eful argument and peaceful mode of induce-
ment for the purpose of promoting indigenc.us 
ann swndeshi products and industries should, in 
all fnimesR, be exempted from the operations of 
this clause. The Chairman informod the Com-
mittee that Government waR determined to 
suppress evon penceful picketing, etc., and thai! 
therefore. they were not prepared to entertain 
flny exemption such as the one proposed by the 
opposition. We observed that, in view of that 
attitude and in view of the fact that we were to 
be oefeated bv the oasting vot.e, it would be 
futi'(. for us to waste 0111' and the Committee's 
time nny more, and tha,t rather than try and 
convince an unwilling "majority" we will pre-
fer to urge our views before the Assembly. 

Rl~l\lising the consequences of their arbitrary 
action, the Government agreed that the Com-
mittee might rise for n fe-w minutes and some 
via 7nl!dia might be devised to avoid the break-
ing IIp of our deliberations. But even this 
method did not prove fruitful, and it was sug-
gested by the Chairman that the business of 
the day migbt continue for the day, leaving 
consideration of this particular question till 
Monday, October the 81J,t, when he pointeji out 
that both Government dd the opposition should 
bring in their considered suggestion which, if 
IIccepted after discussion. may be adopted. The 
qUflRtion, having thus heen reserved, wall re-
sumed on Monday. and t,he proposal of the 
oppoRition. incorporated in t,bs form of an ex-
plnnBtion to clRUSC 7, was worded as follows: 

"PI.'Bcaful PIlTB1lRliion OT inducement which doeR not 
or i~ not. ca.knlaterl to involv8 any ohatruction, violenoe, 
intimidation. annoYance or alarm to any perIOn doell 
not com9 within the purview of thiB Serlinn." 
It iEl extremely significant tQ remember that 
this proviso not only hnd the ununimous support 
of the opposition members. but thRt of Mr. 
Anklesaria !IIso. Indeed Mr. Anklesaria was 
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the author of "his explanation. It should be 
noted tha.t with the addition of Mr. Anklesaria 
the respective strength of the parties became 
8 to 6. and if the matter had been left to voting, 
Government were bound to lose; but it is to be 
recorded that the Chairman's ruling (lame to 
the rescue of Government. We maintain that 
that ruling WII.S unwa.rranLed and unconstitu-
tional, and that the Chairman acted wrongly in 
declining to put it to the vote. An amendmentJ 
ha~ been expressly invited, and for which an 
adJour~ent was granted. It is also necessary 
to pomt out that ari identical amend-

. ment was permitted to be discussed in 
Committee on October 29th, without the 
Chairman ruling it out of order, and 
even on October Slst discussion on it was allow-
ed to be resumed in whioh the Chairman and 
the Hon:e ~ember themselves took prominent 
part. FmdlDg that. Mr. Ankles8ria pressed hiB 
amendment and wos not in a mood to withdraw 
it, Government's attitude changed. The posi-
tion of the opposition thus became wholly in-
tolerable, as we realised that the casting vo_ 
method was not the only method of defeating 
our efforts, but the shutting out of a legitimate 
sphere of discussion and amendments; and 
therefore four members namely, Mr. B. R. Puri. 
Mr. 8. C. Mitra., Mr .. Azharali and Mr. Gaya 
Prasad Singh decided to leave the Select Com-
mittee. 

Our first attempt was always to put Our points 
of view clearly before the Committee, and to 
move deletion of all the obnoxious clauses one 
after the other. Failing in deletion on account 
of the casting vote, we moved necessary amend-
ments. We note that our Honourable colleague 
Mr. Anklesaria has said in bis statement to the 
Press which we find in the Hind'l.18tan Times 
and in t,he Statesman of Brd November, H132, 
as follows: 

"He (President) did not rule me out of order 1&1 being 
inconsistent and contradic.torv in law on Octob~r 29t·b 
Itself when I moved the amendment in question. Such 
" rll)jn~ would have entu'ely altered the entire cou .... 
of dJaoassion of this OIaU8e. It 'Wu regrettable that the 
ruling Mould have been made after 80 much di8C1l.I.Iion 
••.• &II. matter of r.ct, when an amendment is ruled 
out of order, it is immaterial whether I pressed it or 
not, but, on the contra~ I did notbing to show that 
I 'WIllI not going to ltand l)y my amtmdmeot.·· 

As we propose to move our amendments to the 
Bill in details on the floor of the HOUde, we do 
not feel inwined to discuss the clauses. We 
hold that the amendment of Mr. Anklesnria. was 
not negativing the principles of the Bill, and 
that it was justified both on facts and in law. 
The clauses of the Bill even in their modified 
form, are open to grave objections, Bnd un-
acceptBble. Thus the. deletion of all the obnoxi-
ous clauseR of the Bill should have been and 
iR the only remedy. 

There should be DO law depriving the liherties 
of the Press, or punishing parents for the sins 
of their children, or making peaceful propaganda 
to promote swndeshi movements an oHence. 

Even conceding that some extra powers are 
needed, the period of three years is too long, 
and we arcordingly proposed six months. The 
Oivil Disobedience Movement is only a means 



to ~ 8Xld. The objeGb'is to attain self-govern-
me.at 'ioapidly. We feel that as soon as the 
poptIhir ttedianda are conceded, the movement 
WiD 'ere. automatically; 'and 110 suoh drastic 

legialation wm be neoesaary. Bepr..ive mea-
auree h.ve never been found 'tic> curt poIi~ 
discontent. 

B. V. JADHAV. 
B. G. JOG. 

B. C. MITRA. 



I tl; 
[Aa ameadecl bJ the 8eIeot Committee.] 

I 
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A 

BILL 
TO 

Supplement the Of'iminal ILaw. 
~~EBEA8 it is expedient to supplement the 

. CnmlUal Law and to that end to amend the * * * 
Indian Press (Emergency Powers) Act, 1931, and XXIII of 
furth.er to amend temporarily the * * * Indian 1981. 
'Cruninal Law Amendment Aot, 1008, for the XlV'oI18Ol 
purpol!es hereinafter appearing; • 

It is hereby enacted as follows :_ 
1. (1) ThIS Act may be called the Criminal Law 
Short title duration Amendment Act, 1932. 

and oomme~ment. 

(2) It ,haU remain in Jorce Jor Wee year, 
jrom il8 commencement. 

(3) The whole of the Act except seotion 4 a.nd 
beotioD 7 shall oome into force at once, and the 
Local Government may, by notification in the 
local official Gazette, direct that section 4 (Ir sec· 
tion 7 shall cowe into force in any area on suoh 
date as may be specified in the nc,tification. 

2. * * * • • 
• Wh~ver wilfully dissuades or attempts to 

dissaade the publio or 
Di8lluasioD from enlist. any person from entering 

ment. the Military, Naval,. Air 
or Police service of His Majesty shall be punished 
with imprisonment for a term which may extend 
to one year, or with fine, or with both. 

E%ception I.-Thi, prOtJi,ioft doe, not ez:tend 
to comments on or criticiBmB oj the policy oj GOtJern· 
ment in connection with the Milit:Jry, NatJal, Air 
-or Police service made. in good Jaith and without 

,any intention to di88uade Jrom enlistment. 
E%ception 2.-Thi~ provision doe:'! not extend 

to the case in which advice is given in good faith 
for the benefit of the individual to whom it is 
given or Jor the benefit oj any member oj ~i' Jamily 
or oj any oj hiB dependanta. 

8. * • • • • • Whoever induces or' attempts to induce 
any public servant to 

Tampering with publio" • fail in his 
servants. dutya8 Ruch servant shall 
be punished with imprisonment for a term which 
may extend to one year, or with fine, or with 
both. 

Erplanation.-For the PUrI>«?St:B of this section, 
a public ,eTtJant denotea '!' publiC servant a, dejined 
in ,eetion 21 of the Ind~an Penal Code, a ,ervant XLV 
oj a local authority or railway administration, a of 1880. 
village choukidar, and a~ emp,loyee. oj a public 
utility ,ervice a' defined In Bechon 2 oj ,he Trade 
Di,puted ,Act, 1929. 

4. • • • • (1) Whoever, with intent t() karas, any publio 
servant in the discharge 

Boyootting a publio of his duties, or to cauZ.e 
II81'\'&IIt. him to terminate. • 
his services or Jail in hi' duty, refuses to deal 
• • with, • ., or to let on reaaonable "W 
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... hotltlc 'IUIUJlly kt Jor hire or land not being culti-
tJated land to, or to render any customllry service 
to sllch public servant or any member oj hi8Jamily. 
• • • on the terms on which such things 
would be done in the ordinary course, or witir,. 
holds Jrom such person or his Ja.mily such medical 
~Ce8 as he would ordinarily render, shall be 
punished with imprisonn.ent for a term which 
may extend tu three months, or with fine which 
may extend to jive hundred rupee8, or with both. 

Expla.nation.-l!'or the purposes of thir. section 
.. public serva.nt" h&/l the sa.me meaning as in 
section 3. 

(2) No Oourt 8hall take cognizance oj an offence. 
punishable u1Uler this section unless upon complaint . 
made by order oj O'f under authority Jrom the Local . 
Government or some officer empowered by the Local 
Government in this behalf. 

I. • • • • • 
(1) Whoever publil'lhetl, ('irculate!; or repeats 
Dissemination of con. in public any passage 

tents of proscribed doou. from a newspaper, book. 
ment. or other document ('opies 
whereof have been declared to be forfeited to 
HiB Majesty under any law for the time being in. 
force, shall be punished \\ith imprisonment for a· 
term which may extend to six montlld, or with. 
fine, or with both. 

(2) No Oourt shall take cognizance oj an offence. 
punishable undef' this 8ection unl8ss the '1oeal 
GOfJer,,/ment AM certified that the passage published. 
circulated or repeatetil' contains, in the opinion oJ 
the Local GOfJernment, seditious or other matter 
oj the nature referred to in sub·8flction (1) of section' 
99..4 oj the Oode oj Oriminal Procedure, 1898, or 
8'Ub·section (1) oj section 4 oj' the Indian P"e88' 
(Emergency Powers) Act, 1931. 

8. (1) Whoever makes, publishes or circulates 
. . . any statement, rumour or 

Dt08 .. ""n~on (OJ Ja~£ report which i8 false and 
""MUr.. whith he has no reCUJon-
able ground to believe to be true, with intent to caUSe 
or which i8lik~ly to cause Jear or alarm to. the public 
or to any ~ection oj the public or hatred or contempt 
towards any clllss oJ public 8erva.nts or any cla8B 
oj Hi8 Majr.stY'/J 8ubjp.cts shall be punished with 
imprisonment which may e:rtend to one year, or with· 
fine, or with both. 

Explanation.-For the purposes oj this section 
public servant means a public servant as defined in 

XL'o/I"O. 8ection 21 of the Indian Penal Code. . 
(2) So long a8 this section remain8 in JO'fOO, 

clau8e (b) of section 605 oj the I1Ulian Penal O0d6 . 
shall be inoperative. 

'1. • • • • • 
(1) WhoeveT-

Molesting B ~l"IIon to 
prejudice of employment 
orbUBi~. 

(a) with intent to cause any person to all,iitllin 
from doing or to do any act which such per_ 
son bSfj a righ t to do or to abstain from 
doing,· (Jbstruots or uses violence to or 
intimidates such person or any member oj 
'hu Jamily or person in Au employ, or 
loiters a.t or near a place whero such per. 
son or member or Mnployed peTlon resides 
01' works or carries on business or happens . 
to be, or persistently follows him from 
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place to place, Clr interferes with &111 
property owned or URed by him or 
d«>prives him of or hinders him in the 
use thereof, or 

(b) loiter!; or doe, any ,imilar tid at or near 
the place where a person carries onl.,li;< 

bU8iD6Il8, in such a way and .ith intent 
that any person may thereby be detelTed: : ;.: I 

{rom entering or approaching or dealing 
at Buch pla.ce, .. • • 

shall be punil.<hed with imprisonment for a term 
which ma.y extend to tlix monthR, or with fine 
which. may extend to five hundred rupees, or with 
both. 

Explanation.-EnCO'Uragffnent oj indigcn0f.t8 in. 
d'l.£8triell or advocacy oj temperance, tl:ithotlt the 
commission of any oj the acts prohibited by tki.! 
,ection is not an ofJence under thi, ,ection. 

(2) No CO'II.rt shall take cognizance o/an oJJenu 
punishable under this Rection e:t!'ept upon a repon 
in writing oj Jacts which constitute such oJJence 
made by a police officer not below the rank oj oJlicer 
in chary<:- oj a police station. 

8. (1) Where any young person under tke age 
of sineen years is COftvia-

Power. to order poren' ed by amy Oourt of an 
~ guard'an eo poy fine offence which, in the opi. 
tmpo6ed on young per· . " h 0 J. b 
Mm. nf01l OJ t e ourt, Ita.! een 

committed in furiheraMe 
oJ a 'mooement prejudicial to the public saJety or 
peace and BUch young person is sentenced to fine, 
the Court may order that the fine shall be pai~7 ~y the 
parent or guardian of 811.ch You'Tlf perRon as if .t had 
been a fine impo8ed upon the parent or guardian. 

Expfanation.-In thi8 section the word "guar. 
dian" includes any per80n who, in the opinion 
01 the Oourt, has for the time being the charo.:, 01 or 
control over the offender. 

(2) Before making an order under this section the 
Oourt shall giv~ the parent or guardian an oppor. 
tunity to appe..ar and be heard, and no such order 
shall be made if the parent or guardian satisfies the 
Court that he has not conduced to the commission oJ 
the offence by neglecting to c(mtrol the offender, or· 
that the offence u'as not committed in furtherance oj 
a mov('mtllt prejudicial to the public 8aJety or peace. 

, . 

. t 

(3) Where a parent or guardian i8 ordered to 
pay a fine under this section, tile I1mou'lt may be 
recovered in accordan(.e with the l)roviaions 0/ the 
Code of Oriminal Procedure, 1898. t: 011.,.,< 

• * * * * * * 
8. Notuithstancling anything contained in the 
Procedure in offence6 Oode oJ Oriminal Proce· 

under.e .Act. d"re, 1898,- ., oj 1"'~ 

(i) no Court inJerior to that oj a Presidency 
Magistrate (lr MagiBtrate 0/ the first cla88 
shall try any offence under this Act; 

(ti) an oJJence punishable under section 2, 3, 5~ 
6 or 7 shall be cognizable by the police; 

(iii) an offence p1lni8hable under section 4-
shall Oe an oJffnce in which a wa"ant 
'hall ordinarily 's8t.te in the first iMtance; 
and 

(itl) an Offence puniaMble under section 7 shall 
be non-bailable. 
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10. (1) the Local Government may, by tlotifioa. 
Pcnrer of Local GO'9'ern. tiou in the looal offioia.l 

meet to make cett.ain Gazette, declare tha.t any 
offenoeR oognizable and offenoe punishable under 
non· bailable. Hect.ion 186, 188, 189, 
190, 228, 295A, 298, 605, 506 or 507 (f t.he Indian 

DR ol1180 Penal ('ooe, when oommitted in any area Hpecified 
in the notification shaU, not.withstanding anything 

V" 1808. t'Ontainod ill the C.:>de of Criminal Procedure, 189~, 
be cognizable * *, and thereupon the Code 

Vof 1818. of Criminal Procedure, 189S, shall, ",hUe such 
notifkation remains in foroe, be deemed t9 be 
amendtld accordingly. 

(.e) Phe Local Government may, in like manner 
IJ1&d subject to the like ccmditi0n8, alld with tTat 
like effect, declare that an offemepunishable under 

s::r..V oll880 .eelton 188 or ,t'Ctton ,506 oj the Indian Penal Oode 
,hall be non·bailable. 

• • • * * • • 
11. 80 long lIII thi, Act remain" i.n force, section 

16 of the India.n Criminal 
Amendment of IMIOtion Law Amendment Aot, 

XIV ol1808. 18, Act XIV of 1908. 1908, sha.ll he deemed eo 
be re·numbel'edas suh'AOOtion (1) of section 16 
and to that section ab so re·numbered the following 
aub-aeotion shall be deemed to be added, 
D&m~ly :-

" (2) Th6 Governor General in CounciJ, if 
tlatisfied to the like effeot, may, by lloti· 
fication in the Gazttte of India, deelar~ 
a.n association to be an unlawful asso-
oiation, and thereupon suoh association 
shall be, so long as the declaration 
remains in force, an unla.wful atlfoIociation 
for the purposes of this Act throughout 
the whole of British India.. " 

11. 80 long as this Act remai718 i1t Jorce, to seo· 
tion 17 of the India.n Cri· 

Amendment of lection minal Law Amendment 
XIV ol1808. 17, Aot XIV of 1908. A(Jt, 1908, the following 

Y ol1898. 

sub·section shall btl deemed to be added, namely:-
'. (8) An offence under sub·sootion (1) shall 

be cogniza.hle by the police, and not· 
withstanding lIo'lything conta.ined in the 
Code of Criminal P;ocedure, 1898, shall 
be non· bailable." 

13. 80 long as thi8 Act remains in force, a.fter 
IIl88l't' of DeW lectiOIl8 sootion 17 of the Indian 

17..6.. ~ ;B~ 17C, 17D. 17E Criminal Law Amendment 
aDd 17F in Act XlV of Aot, 1908, the follow· 

IlV ., 1808. 1908. ing sectioIl.'J shall be deem· 
ed to be inli8rted, na.mely :-

" 17A. (1) The Local Government may, hy 
Power to notify and notifi('ation in the looal 

take potl8eUi.on of placee official Ga1.ette, notify 
used for the purp~ of any plaotl which ip its 
an unlawful 818OClatlOn. opinion is used for the 
purposes of an unillowful association. 

E:r:p!anation.-For the purposes of iihis section 
, plaoe' includ~8 a house or building, or ptM't 
IMreoJ or a ~nt or vessel. 

(2) The Districi; Magi,trate or in (I Pre8idency-
Iou!n 'he Oommi88ione'f 0/ Police. or any officer 
authorilled in this behalf in writing by tho Distriot 
Magistrate or Oommis81oner oj Police, lIII the clllle 
'*'fI be, may thereupon take possession of the 
notified place and evict therefrom a.ny person 
found therein, aud shaJi forth with make a report 
of the taking p08!1ession to the Local Government c 
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. Prar1idetl JAM w1ltn ItIdi. "lace eomoina.1Iftg 
~m('ftt Of!CUpiecl by women or children, reasoft4bk 
iMne and Jacilitiu 6hall ,be aJ!orded for the,r witA. 
drawot with the lelUt poaBible i1k:01ltJenience, 

(3) A notified place whereof pOAAession is taken 
Under suh-section (2) shall be deemfjd to remain 
in the posRession of Government so long a.~ tho 
notifioation under sub-section (1) in respect thereof 
remains iu forco. 

17B. (1) Th" District MILgi~trate, Commi88ioner 
}loveable propel'ty of Police 01' offic~r taking 

found in B notified place, pOf'Rcssioll of a. notified 
place sha.ll ako ta.ke posMlBsion of a.ll movoable pro-
rerty found therein, and shall mako a list tl,ereof 
." the p1'e,gence oj two respectable witne8ses. 

• • • • * * 
(2) If, in tho opinion of th, Di.,trict Magistrate, 

or in a Presidency-town the Commissiomr of Polic.e, 
any a.rticles lI}X'Cified in tho list arc or may he 
Ust,d for the purpOfIeR of the unlawful ati~ocia.tion, 
Ie . f'M1J proceed IrUbjed to the proviBions hereafter 
contained in this section to order such articles to 
be forfeited to His Majesty. 

(3) All other articles specified in thf' list 8halZ be 
~ldivercd to the person whom he considers to be 
~ntitled to pos8es8ion thf'.renf, (A', if no such person 1.8 
/(jU.nd, sh.all be disposed of 1:n 811rh m.anner as the 
District Magistrate OT Commis8ioner of Police, as 
the case may be, may direct. 

(4) 'l'he Distrir:t Magistrate or Commissioner oj 
Police shall publish, as nlarly a8 may be in the m.t~n-
Rer provided in sertion 87. of the Code of Criminal 
Procedure, 1898, for the publication of a proxlama- V oj ", .. 
tUm, a 1/{)t-ir:e .9pf!.cifying the. a.rtirll'.~ which. it i8 pro-
posed to forfeit and calling upon nny person 
claJming that any article is n()t liable to forfeiture 
to submit in writ~ng wit/tin fiftcf;n day8 any repre-
sentation he desires to mal.e against the forfeiture 
oj the article, ' 

(5) Where any suck representation is accepted by 
Ihe Disfrirt Ma{Jistrate or CommiS8ioner of Polir:e, 
he shall deal with t.~e article concerned in accordance 
with tke prallis?ons of Bub-section (3). . 

(6) JVhere any ,911ck representation is rejltctrAi, tke 
representation, w,fth the deci8ion thereon, shall be 
forwarded to the District Judge, in til'" «1J1C of a deci-
sion by a Di,,~trirt Magistru.te, or, to tlte Chief 
Judge of the Small Cause Callrt, in the M81! of a. deci-
sion b?1 the Commissioner of Police, and 110 order of 
forJeiture shall be made until tlte District J'udge 
or Chitif Judge of the. Small Ca1ls~ Callrt, as the CfJ8e 
ma'll be, has adjudicated upon the reprcsentation. 
Where the decision is not confirmed the arlick.8· 
,hall be dealt with in accordance with the prO'Vision8 
of 8ub-seetion (3), 

(7) In mal:ing an adjudication under 8ub-section 
(6) the procedure to be followed 81/all be the proced11re 
laid down in the Code of Civil Procedure, J[J08, ,r _, J1108. 
lor the' i ntJe8tigatwn of cl(J,ims so far os it can be 
flWde to appll/' and the decision of the Di*'ic:t Judge 
or ell ief Judge nf the Small CaU8(~ CO'Urt, as the case 
1NJ'II be, s/tall be final. 
_ (8) If the article seize!- i,s litJe8t~k or is of a 
perishable 'lWtme, the D'8tNct MagMt1'ate or Com-
missioner of Police may, if hr: tll.ink8 it expedient, 
order the. im71lQdiu.te sale therl'-Of, and tile. proCf!edii 
oJ the sale sha.ll be disposed of in the manner lu,rein 
pro'/Jidedj'or the disposal of other articles, 

17C. Any IlCI'$on "h() enters or remaiIlA upon a 
• '6 d notified place without the 

TrespaIIII npon 110"1 e .' f th I' pl_ pemll88lOn 0 e )l2trict 
. Magistrate, or of an offi-

cer Qutb('rised by him in thh, h{'half. flhall be 
deemed to commit crindnal tresP888, * • •. 
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I7D.- Before anotUication under sub-eecUon 
(1) (If section I7Aia 

The relinquishment of cancelled, the Looal 
property. 

Government shall gift 
Slleh general or special directions ~ it ma.y deem 
requisite regulating the relinquishment by Govern-
ment of possessiun of notified places '" • "', 

17E. (1) Where the T..ocnl Government 18 a;atis· 
. fled, after liuch inquiry as 

Power t,o forfeit fu~dJJ it may think fit that any 
of an unlawful 8880018- • •• 
tion. roomes, secUrJtJCH or cre-

dits are being used or are 
intended to he used for the purposes of an un{aw. 
ful association, the Local Government may. by 
order ill writine:, declare such monies, securities 
or Creditll to be forfeited to His Majesty.' ;; 

(2) A oopy of an order under Bub-seotion (1) 
may be served on the perRon having custody of the 
monies, securities or credits, and on the service 
of such copy such p8rsun shall payor deliver the 
monies, securities 01" oredits to the order o{ the 
Looal Government: . 

Provided that, in tho' case ot monies or securi-
ties, a copy of the order may be endon;ed for 
eXEloutivn to such officer 8S the Local Government 
may select, and suoh officer shaH ha.ve power to 
enter upon and search for such monies and see11li· 
ties in any premL<;cs where they may l'E'asonably 
be sllspeoted to be, and to seize the same. 

(3) Before an order of forfeiture it} made unckr 
8tl.b-8ection (1) the Local Government 8hall give 
written notice to the per80n (if any) in wMse C'U8tod1J 
the monie.8, securitiea or credits are fO'Und of it.. 
intention to forfeit, and (Ln1l pcrsrm. aggrieved thereby 
may within fiftcer. days from the issue of BUCk notiu 
file an application to the Di~rict Judge in a District, 
or to the Ohief Judge of the Small Came OO'Url 
in a Pre8idency-town, to establish thct the monies, 
8ecuritip.s or credits or any of them are not liable to 
forfeiture, and if any B'Uch applicatirm. iB made, nO 
order of forfeiture shall be pa8sed in reBpect of the 
monie.!l, Becurities or credits concerned unHZ BUC1i 
application has be·en disposed of, and unlesB the Di8· 
trict Judge or Ohief Jtu1.ge of the Small Oau~e OO'U71 
has deeidel'l tkat the moniM, Becurities U1' credits an 
liable to forfeiture. 

(4) In disposing of an application under BUb. 
8ectiot, (.3) the procedure to be followe,d 8hall be tM 
procedure laid down in the Oode of Oivil Procedure. 
1908, for the invutigatirm oJ cltlims lIO far as " 
can be made to apply, and the deci8ion of the District 
Judge or Ohief JudtJe of the Small GauBe OO'Urt, 
as the case may be, shall befinal, 

(6) Where the Local Government has l'OaROn t.o 
believe that any person ha!l cu .. tody of any moniee, 
securities or credits which are being used or are 
intended to be used for the purposes of an unla\'l'ful. 
ILIItlociatioo, the Local Government may. by oi'der 
in writing, prohibit such person from paying, deli· 
vering, tra.nsferring or otherwise dealing in any 
manner whatsoever with the same, save in accord-
ance with the written orders of the Local Govan..-
ment. A copy of such order shall be served upon 
the persoll to wh(}m it j,g directed. 

(6) The Loca.l Government may endorse a. copy 
of a.n order under sub-sectIOn (3) for inveRtagation 
to any officer it may seloot, and Ruch <'0PY shall be 
warrant whereunder such officer may ente~ upon 
Illy premises of t·he person to 'whom the order itt 
directed, examine tbe hooks of such person, &earch 
for mo~e8 an,.d securities, and make inquiries from 
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auah pereoo. or any officf<r. agent or serv,ant ohuoh 
pe1'lilon, touching the origin of and dea.lingR in any 

. moniea,securities or credits which the investiga.t-
ing offioer may !luspect ar~ being used or are 
inunded to l)e used for the purposeI' of an unlaw-
ful assocu~tion. 

.\ 

(7) A copy of an order nnder this section may 
'be served in the ma.nner provided in the Code 
of Criminal Procedure, 1898, for the service of a V of 1 .... 
summons, or, where the person to be Rex-vod is a 
oorporatioll, company, hank 01' association of 
persons, it may bt: served on any se<'retary. 
director or ot,jlUr officer or person ('oncerned with 
the mana.gement ther~of, or by leaving .it or 
sending it by post addresstld to the corpora.tion, 
-oompany, bank or uBI'ociation a.t its rogistered 
01lko, 01', where there is no regisliered office,at 
the place Where it; ('arries on business. ' 

(8) Whore an order of forfeiture is made under 
lub-bection (1) in respect of any monies, 8ecuri· 
ties or credits in respect of which a. prohihitory 
order hilS been made under Bub-Rection (3), lIuch 
order of forftlitllre shall have effect from the date of 
the prohihitory order, and tho person to whom the 
prohibitory ordor was directed sha.ll payor deliver 
th6 whole of tLe monieB, ~et'nriti(:)8, or credit~ for-
feited, to t,h(1 ord(,l' of t:lfl LC.tCai Government. 

(9) Where any person liable under thil'l Roction 
to payor deli.er a.ny monio!>, securities, or credits 
to t1:e order of the Local Government refuses or 
fails to eoroply with any direction of tilt:! Loca.l 
Government in this ht'lhalf, the Local GOVt1rnment 
may reeover from such ptlrSOll, as !~rrtJal'S of land-

.revenue or as a fine, the amount of ~m('h monies 
or credits or the ma.rket value of IIuch securities. 

(10) In thih Beotioll, , security' includes a docu-
ment whereby any person aoknowledges that he is 
under a legal liability to pay money, or where-
under a.llY person oht'<1ius a legal right to the pa.y-
ment of money; and the ma.rkot jaJua of a.ny 
security means th(l value as fixed by allY offioer 
or person dl'putc.;d by lihe Lcou.l Government in 
this hehalf. 

(11) Except so far as is necc88ar,IIfor the purp08U 
of any proceeding under this section, no in/ormation 
obtained in the c()'urse of any inve8tigation math 
under 8ub-8ection (6) shall be divulged by any officer 
of Government, witho'ut the consent of tke Local 
Government. 

17F. EvOl'y report of tho tuking possession of 
Jurisdiction barred. property and ovury de-

claration of forfeiture 
made, or purporting to be mad" under t);iJ:! At't, 
sha.ll, as against all persons, be conclusive proof 
that the property specifitld' therein hQ.l! tJoon taken 
posses8ion of by Government or has been forfeited, 

-I\S the case may h;" and 8ave as provided in 8ectio'IU 
17 Band 17 E no proceedinp: purporting to he ta.ken 
under 8ection 17A, 17B, 170, 17D or 17E 8ha.ll 
be called in question by a.ny Court" :tnd no civil 
or criminal proc(Jeding shall be instituted against 
any person for anything in good faith done or 
intended to bo done under the said aectio7t8 or 
a.gainst Government or any person acting 011 behalf 
of or by authority of Govt1rnmout for any loss or 
da.mlloge callst,d liO or in respect of a.ny property 
whereof pOR8cssion has been taken by Govornment 
nuder thiR Act." 

14. In the long tit·Ie and in tili{1 preamble of the 
Amendment of titlo and J ndian Pre::!~ . (Emergency 

proo.mble of Act XXIII Puwt:rt<) Ad, 1931. for xxm f 
of 1931.J tlio words "agaiDs~ the 1931. 0 
pUblication of Dl8.t·ter inciting to or encouraging 
murder or violence" the word", .. for the botter 

..control of the Press .. &ha.ll be subatitl,ted. 



XXIDcrI 
ltal. 

XXIII of 
leal. 

8 

16. Ji'orI'U6.aection. (3) oj section 1 of the Indian 
Preds (Emergenoy Powers) 

Amendment of IIOOtion A 1931 d. , l'-'~ I, Aot xxm or 1931. ct, ,.,.e JO ~fIq 
aub-8ection shall be. 6Ub. 

.. (3) lt8hrdl remain inforce until the ezpiration 
of the Criminal Law Amendment AGI. 
1932." 

16. In 8U b·aootion (1) of section 4 of the Indian 
Amendment of Mction Pross (Emergency 

4, Act XXIII of 1931. Powers) Act, 1931,-

(a) (JfUr clause (6) the following words and 
olausol> Rball be inserted, namely:-

.. or which tEmd, directly or indireotly,-

(c) to seduce any officer, soldier, sailor or 
airman in the military, nava.l or air 
force.; of HiB Ma.jesty or a.ny police 
officer from his a.llegiance 01' his duty, 
or 

(d) to bring into ha.tred or contempt His 
Majesty or tho Gi..vernment established 
by la.w in British India. or the admini-
stration of jnstice in British India * * 
• • • • • • or anv class or section of His Ma.josty's sl.1b-
jectll in British Indin., or to eXcit,e dis-
affeetion towa.rds His Ma.je3ty or the 
said Government * * * • t 
or 

(e) to put any person in fea.r or to Ut1.UbC 
annoyance to him and thereby induce 
him to deliver tu any perslIn any pj'O-
perty or va.lua.ble seourity (lr to do any 
act which he is not legally hound to do, 
or to omit to do any 8o(;t which he is 
legally entitled to do, or 

<J) to -encoura.ge or inoite any porsoll to 
interfere with the administ.ration of the 
law or with the maintenance of law 
and order, or to commit allY offence, 
or to refuse or defer payment of any 
land·rovenue, tax, ra.te, ceRS or other 
due or amount pa.yahle to Government 
or to any local a.uthority, or any rtlnt 
of agricultura.l land or anything re-
coverable as arrears of or along with 
such ront, or 

(g) to induce a. puhlic serva.ni or a servant 
of 1\ local authority to do any act or 
to forbear or dela.y to do any act con-
nected with the exercise of hili public 
functions or to rosign his office, or 

(") to promote feolings of enmity or hatred 
between ditterent classes of His Majesty's 
suhjects, or 

(i) to prejudice the recruiting of ptlrsollS to 
tlt-rve ill any of Hia Ma.jesty's forces, or 
in a.ny polioe force, or to prejudice the 
training, di!lcipline or a.dministration of 
allY suoh force," ; 

(b) thi! EXJllunation 8hall be numbered a8 
Expbn((tiufl. J, and after the E:cplanation 
a8 su numbere.d tJu.<J()llowi7lU Explanations 
shoji be inserted, namely :-

II Ezplanutiun 2.--Commenta expre..,sing dis-
OjJproootian oj the mea8ures oj the Govern-
ml'nt with a t'ip.'W to obtain t"'eir alt(:r(ltion 
by law'ui mean8 without exciting or aUemp'. 
iflg to excite hatred, c.ontempt or disflfJecticm 
,h{J1l not be deemed to be oj the nature 
dCllcribed in clauae (d) oj thu. avb-8ect~. 
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B~laMtWm 3.--OomffIe'IIU ~.., cli8. 
approbation 0/ ,48 admiftutratifJ6 or odkw 
ddicm 0/ tAe Gooemme'At witAout ~.., 
or attemp'ing to ~ 1ta#etl, COftIemp' or 
dwaJ/ecticm, shall Me be d~ to be o/IAe 
~e duoribed i" cltJue (d) 0/ 'Ail .tUb. 
ButlO'A. 

Bzpla'Aalicm 4.-Worda poi,.,i.., QUI, wNMu.c 
maZieiotu inlefttSon and wtIA aft lIon_ "'-
to their removaZ, matler8 wMoh are produc. 
ing or ~tle a t~g 10 prodUCt. fWingB 
0/ enmIty or hatt'8d betwun diJ/er,'" 
classes 0/ BiB MajeMlI's ftbject8 sAall 
not b8 deml&l to 68 umdB 0/ th8 Mlure 
fluoribed ift oIaue (A) 0/ ,AiB 81&b·Hdiora. " 

17. On the OOD1Dlenoement of this Aot aection 
Oeeaation of efteot of 62 of the Special Powers 

leotion 62, Ordinanoe XO( Ordinanoe, 1932, &hall X 0I11U. 
1982. 08&88 to have effect. 

18. Anything done Ilr a.ny prooeedings oom-
Adoption and oontinu. menoed in pq,rsu&Dce of 

aDOe. of aotion taken under the provisions of Cha.p-
0nliDan0e X of 1932. ter VI of the Special 
Powem Ordinanoe, 1932, shall, upon the oommence- % of IlBl. 
moot of this Act, be d emed to have been done 01' 
to have been oommenced in pumuanoe of the 
oorresponding provWoIbl of the Indian Criminal 
Lt.w Amendment Alt, 1908, as amended by this XIV 011101. 
Aflt, and bha.ll have effeot &8 if this Aot was already 
in force when such thing was done or Buoh prooeed-
ings were oommenced. 

19. Anything done 
Adoption and oontinu· 

ance of action taken un. 

or any proceedings oom-
menced in pursuanoe of 
the provisions of the 
Indian Preas (Em&rgenoy der Aot XXIU of 1931 .. 

amended by Ordinanoe X 
of 1932. Powers) Act, 1931, &15 xxm of 
amended by seotion 77 of the Special POWe1'8 Ordi· lUI. 
nance, 1932, i:lhall, upon the commencement of this X of 18U 
Act, be deemed to have been done or to have 
been oommenced in pursuanoe of the corrupaM.»t,g 
provisiont> of tlle Indian PrebB (Emergenoy Powers) 
Aot, 1931, .. amended by tirls Act, and shall have XXIII or 
effect as if this Aot W&15 aJready in force when such 1ta1. 
thing was done or Buoh prooeedings were cum· 
menoed. 

20. Any person aoous&d of the commission of 
Trial of, and oomple. and o~~ 2P!Jn2j85ha~: 

tion of trials of, offellOM un er _ ... on 't, ,~, 

agaiD81; Ordinanoe X of 28, 67 or 70, or by reason 
1982. of the provisiona of Chap-
ter VI of the Special Po"eft> Ordinance, 1932, X of 1_ 
may, notwit,hetanding the expiry of the said 
Ordinance, be tried and punisheJ as if Huoh offenoe 
were an offenoe punishable under or by r6&80n of 
the corresponding enactment of this Aot, and .. if 
this Aot had. been in force at the time of suoh oom· 
mission; and any tria.l of any suoh offence begllO 
but not completed at the expiry of the Speoial 
Powers Ordinance, 1982, may be continiled and X of 11U. 
completed &8 if it had been begun after the pauing 
of this Aot! : 

Provided that no tria.l of an offenoe punishable 
under dection 67 or 70 of the said Ordinance shall 
be begun, continued or oompleted in any ar_ in 
whioh aection .. or section 7, as the cue may be, 
iI not in force. 

M1l7LAD 
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