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LEGISLATIVE ASSEMBLY. 

WJII, the undersigned, Members of the Select 
-Committee to which the Bill t.() 8upplement the 
.Bengal Criminal Law Amendment Act, 1030, was 
referred, ha.ve considered the Bill a.nd the pa.pers 

t noted in the margin, and 
PapHll NOlI. I And II. have now the honour to 

submit this our Report, with the Bill annexed 
tbereto. 

2. The Bill was published as folloYis :-

GQutu. Datf. 

Gazette ofIndia 17th January, 1931. 
Fort St. George Gazette 3rd March, 1931. 
Bombay Government Gazet.te 12th Mamh, 1931. 
Calcutta Gazt'tte . 19th February, 1981. 
United Provinoee Gazette . 21st February, 1931. 
Punjab Govt'rnment Gaztlttt'. 27th February, 6th 

Burma Gazette . 

and 13th Marah, 
1931. 

28th February, Tth 
Ilnd 14th March, 
1031. 

Central Provincl'l8 Gazette 21st February, 1931. 
At!II&m Gazette . . 28th January, 1931. 
Biharand Orissa Gazett.e . 25th February, 1981. 
Coorg District Gazette . 2nd March, 1931. 
Bind Official GaJ'.ette. . 12th March,1931. 
North-West Frontier Gazette 27th February, 1981. 

1" tM Vent.GCtd4r,. 
Lq,.gMg~. 

. Tamil • 
Te\ugu • 
Ka~ 

Malayalam 
. Urdu 

DtIi,. 
10th March, 193,I. 

· 10th March, 1931. 
• 10th March, 1931. 

10th March, 1931. 
6th, 13th and 27tb 
March, 1931. 

Cenf!'al Pro- Marathi 21st March, 1931. 
vince •• 

Hindi . · 21st March. J 981. 

3. We do not propoee that any amendmen' 
.honl~ be made in the Bill and we recommend t.ha.t 
it be pa.ued as introduced. 

H.S.GOUR, 
J.CRERAR. 
HAR BlLAS SARDA. 
R. S. SARMA. 
S. R. PANDIT. 
M. A. AZIM. 
ARTHUR MOORE. 

·B. SITARAMA RAJU. 
-ABDUL MATIN CHAUDHURY. 

NJIIW DELHI; 
'I'M 19t1a February, 1932. 

·Subject to a minute of dissent. 

MINUTES OF DISSENT. 

I am una.ble to accept olause 4 in this Bill. 
This clause takes away the only remedy available 
to question the acts of the executive. The cur-
tailment of the powers of the High Court. assum· 
ing that it oan be done, lUI I am not now going into 
the quell!tion whether the general powers of the 
High Court under the charters, Government of 
India Act and the Letters Patent remain unaffected 
by flection 491, Criminal Procedure Code, is a. 
negation of the very elementary rights of citizen. 
ship and the Rule of Law. If the detention of a 
particular individua.l hi unlawful because the oondi-
tionR of the Statute have not heen oomplied with 
or the order has not been passed by the proper 
authority, as the Advocate General of Madras has 
said, there is no reason why the subject should be 
deprived of hill remedy under section 491 , Criminal 
Procedure Code. Surely there must be a right 
ava.ilable to a subjeot to be pl'Otect.ed from illegal 
imprisonment. 

In view of the fact that the detenu8 1ri1l be 
transferred far away f!'Om their own province, 
I would suggest that the Government of Bengal 
eould pay travelling allowances to their near 

GIPD-M 117LAD--U.2.S2_711!). 

The majorit.y of this Committee are of opinion 
that I cannotjress for the deletion of this olause~ 
on the groun that in referring this Bill to the 
Seleot Committee, the Assembly agreed to the 
prinoiple underlying this olause and tha.t it is not 
open for me to raise this question here. I am 
unable to agree with that view. The prinoiple 
underlying the Bill, in my humble opinion, is that 
covered by clause 2, namely, the tr&J;U!fer of de-
tenul!I. I am not opposing the principle of transfer 
now, but I am opposing the drastic provision under 
clause 4: whioh deprives him of the only safegua.rd 
available agaiDBt official misuse of powers, and this 
cannot be said to be the prinoiple underlying the 
Bill. 

.R. SITARAMA RAm. 

relatives to eD&ble them to visit and int.erview the 
transferred prisoners once in three montba in order 
to mitigate ba.rdahip inoidental to such tra.nsfer. 

ABDUL MATIN CHAUDHURY.-19.2.3J. 
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. lA. recommended bJ the Select Committee.} 

lULL 
TO 

~ tile Bengcal OrimiMllAw A~ 
AQ.1930. 

WIIlIBlU8 it is expedient to supplement tho 
Bengal Criminal Law Amen ment Act, 1930; It of BeD. Alit VI 
ia hereby enacted as followa;- Illao. 

1. Th:s Act may be called the Bengal Criminal 
Short title Law Amendment (Supple-

• menta.ry) Act, 193 • 
2. The power of the Local GOVI rnment under 
:P cuatod. lub-section (1) of sec-

j J°'!'W1 ~:orderd Be~_1 y tion 2 of lhe Bengal 
Q .. ou_ e ue-' Criminal Law Amendm.· nt 

.A' t, ] 930 (here' nafter referred to 1UJ the local Ben. , ... ft 
Act), to direct by order in writing the. any erson of lliall, 
shall be oommit ed to custody in jail shall be 
dlemed to include a power to direct, by order in 
writing made with the previous sanction of the 
G ve; nor Oen", al in Counoil, that SUCll person 
shall be committed to oustody in any jail in 
British India.: and, for aU or any of the purpoMls 
of the local Ac', an order 80 made shall be deemed 
to be a. , order m de under sect'on 2 of that Aot, 
an~1 all the provisions of that Aot shail a.pply 
aooordingly : 

Provided that the powers exercise ble by the 
Local Government under section 11 of the local 
.Aot in respect of any person committed to custody 
In a jail outside Bengal, and undo r seotion 13 of 
that Act to provide for the manner of custody 
of any such person, shall be exercised by the 
Local Government of the province in which the 
jail is situated, and rules made by such Local 
Government ill exercise of such powers shall be 
published in the local officia.l Gazette. 

8. References to the local Act in sections 14 and 
Oonatructloo. 15 of thllt Act sh loll be 

deemed also to be reter. 
ences to the local Aot as supplemented by this 
Act. 

j. The power, ooDferred by section 4:91 of the 
. Code of Criminal Prooe. 

~ic::. oert&iD legal dure, 1898, ahaU not be V of 18111. 
. . exercised in rrspect of 

any person arre.ted. oommitted to or detained in 
GUtody under the local Act or. the local Act ... 
npr1emented by this Act. 

I. St-ctiODS 4. 5 and 6 cf the Bengal Criminal 
Repea" Law Amendment (Sup. 

plemelltary) Act, 1926, 
are hereby repealed. 
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GOVERNMENT 01' INDIA. 

LEGISLATIVE ASSEMBLY 
DBPARTMENT. 

Report of the Seleot Committee on the-
Bill to 8upplemeut, the Bengal 
Criminal Law Amendmellt Aot, 1930, 
with the Bill as reoom mended. 
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