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LlKJI8L.A.TIVB ABnMBL Y. 

We, the Wldersigned, Members of the Select 
Committee to which the Bill further to amend 
the Code of Criminal Procedure, 1898, for a 

• certain purpose, was referred, have considered 
the Bili and have now the honour to submit this 
our Report, with the Bill sa amended by us 
annexed thereto. 

2. Olause :J (a) and (b).-While we are of 
opinion that the proviHionH here made for pay-
ment of compensation are advisable as a further 
check on the making of frivolous applicatioDl:l 
for transfer, we consider that a maximum limit 
t>hould be fixed in the Act to the amount of 
cOlllpcmlation that may be a.warded. 

(c) We consider that the power to obtain Iln 
adjournment on notifying to the Court an 
in1ontion to apply for transfer should not be 
confined to caseli in which the notification ilS 
made before the inqniry or trial begins. The 
party may not be awarc of the circumstances 
giving rise to an apprehension that he will not 
receive an impartial hearing until after the 
hearing has commenced: those ciroumstanc(l8 
may arilie only in the course of the t.rial. We 
recognize the nece!1Sity of greater safeguftrds 
against the abuse of the section than those now 
existing. We think that provision should be 
mal.le for a compulsory adjournment if a party 
1Iotifiel> his intention to move for a transfer at 
any time before the argumentfi begin, that is to 
say rHt any time before the defence C1086S its 
CRtle. At the lSame t.ime we recognize that the 
power at present enjoyed of paralysing the 
action of the Court by repeatedly notifying an 
inteutioll to mllke a.n application, sometimes with-
out any intention of following up the notification 
w!th an application, must be cheeked. We havo 
accordingly provided that when once a party 

has secul'ed an fltljolll'UmeJlt the Court !Shall not 
b.e bo~nd ~ udj?ul'n on any subsequent intimll-
hOll of an mt"lltIon to a.pply for a transfer made 
by t.hat. same l'Elrty. and that where there are 
l!lOl'e .than one accused, it t.;hall not be pos9iWe 
for dIfferent lice used by It dcne/S of /Successive 
intimatiolls to Stlcure a I;eries of adjournmentll. 

We note that the inherent power of the Court 
under section::!44 to adjourn a CllIle ill nt)t 
affected, but .we hllve inserted a.n explanation 
after /Sub-sectIOn (9) of section 526 of the Act 
to make this absolutely clear. 

Our alter.atiolls ill th" new sub-llection (&) 
hav~ made It neeesliary for UB to retain SUI)-
sectIOn (9) of the section in the Act. 

3. The Bill wat; published ill the Gazette IIf 
India, dated the 10th September, 1932. 

4. We think thllt the Bill hali not been t:IO 
altered as to requirc l'e-publication and we 
recommend tbat it be passed .as now amended. 

SUUJA, 

H. S. GOUR. 
H. O. HALO. 
MOHD. YAMIN KHAN. 
l\WHD. AZliAH. ALL. 

·B. L. P A'l'IL. 
M. SHAH NAWAZ. 
B. H.. PURL. 
F. X. DESOUZA. 
l·'. E. JAMES. 

·AMAR NATU DUT'!'. 
C. P. RAMASWAMI AIYAR. 

1'helOth September, 193/1. 

NOTES OF DISSE1i,.T. 
'rhough one compulsory adjournment is p'ro-

vidfld at any stage of an inquiry or trial, in a 
joint trial of two or more accused the right ex-
bau,,\.s itlielf once it is exercised by anyone of 
them Hud the other!! will be at the mercy of the 
trial magistrate, if snch all occasion arises later 
011. This is undoubtpdly a Bel'ious flaw. III 
pl'ineiple olle uccw;ed ill no lfense representt> any 
other I'o-uecuserl Rnd practically their interest ... 
may be even eonfiicting. But Government com-
plain that this' several' right of compulsory ad-
jonrnmflnt i" liable to be milch more abused 
when there are more t.han one accused. Under 
1111' dl'{'nlllstlllll~S ther,' se<'1111S to be little or 
no choiee between the two evils. 

}<'ul'thel' cluulSl' 2 (c) restricts itl; operation to 
inljuiries ullder Chapters VIII and XVIII. 
But [ think that the right of compulsory ad-
journment ilS equally vliluable ill inquiries ot.het· 
than tliol';(' fulling under th(' HUid two Chapter'> 
A t one time there wall some divergence of OpI-
nion as to whrther proceedings Wld.t>r Chapters 
X, X It, X XXVI could be transferred from one 
court to another. Rut it was advisedly set ut 
I'el:!t. "The word' eriminai ' has been omitt.ed 
to mukl' if clt'8r that 1hl'! powerH of a. High Court 
to tra:\'u;t'~r criminal cusct> extend to the transfer 

of miscellaneous pl'ocCledings under the Code t' __ 
~tateme.nt of Objects and ReasoJls (1914). A 
pl'oceedmg under section 14 of the Legal Prac-
titioners Act, in a eriminlll court waR held to be 
trausfcJ'able und j,I(j also an inquiry under t11e 
Wor/unen's B"cltch of COlli ract Act. It is clear 
thHI the n'ecessity has bp('l1 keenly felt in the 
pust. r am th('rpfol'l' of opinion that this right; 
oJ eOIlJPu/sory adjournment !Should be extendf'u 
as lit pret;ellt, to all illquirillS thR!. may be mlltl~ 
lIlIdel' the Codt~. 
~ow comillg to l'lauloic :.l (b) I I;;jV without 

auy hc!-oitation thll1 the JIlaximum 81;lOunt of 
compensation of H~: 250. iloi too l~igb. It may be 
al1lueti tllltt th(, I1lgh Court wIll consider eal'b 
CIIS(' 011 itt; 0\\ II merit . .,.. But it should not he 
l'Ol'gottPII t111\t the 1I111XimUllJ always iudicate;, 
and fixes the g-enl'l'Clj stalHtard. \V" Imow atl U 
mll.ttr.r of fad that the transfer applications arc 
0ppoHcd by th,· Goverumf'ut P/eltdrl's or their 
iUo;sist/mtl; lind ItO ClppJielltioll tukes more than It 
eOllple of hours II t tIll' most. Beside,~ we 111'1' 
110\\ snbj,ltitutillg the WOI'<1 ' c()mp~lJIsHtioli ' for 
1 he word 'l'O~tI;'. Therefore in all proprif't.y 
the eompensHtlOu should b(' comnlUISllrate with 
OJ{' l'ca!sonab)(' amoUllt of cost". [Rill therefore 
of opinion that til", maximum ~hould be limited 

·Subject to note of dis8ent. 



to Its. IOO ; othprwisc the inevit.able effect would 
he to I\care away many bona fide applications 
and to Ktrlm({thpn the hanal> of a magiFttrat6 with 
IllltO("'llti(' t('Udf'llCit's. 

B. L. PATIh 
The 11th September, 1!i32. 

I re~l'tIt that I cannot agree to the Bill 88 it 
t'Jnergefi from the Helect OomDlittee. The Bill 

Ll88LAD-""'-12.9.32-GIl'S 
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attempts t.o restrict .e rights of parties in a 
e'riminal case in favttur of "dishonest Judges and 
~taptl'flteB ~ltinst whom n p81'ty. may hllve a 
just grievance. The safeguard given is illusory 
and not real, SI)ecial1y in cases where the~ are 
more than one ROOUIi6d. Speedy disposal of· a 
CMO slwuld not have overtiden dispensfltion of 
justiee. 

AMAR NATH DtTT'f: 



[As. AHEND)ID BY THE SELEcT CoJOlJ'M'EE.] 

[Wordl printed in it&1i08 indicate the lUD8Dd-
mentl suggested by the OOmmittee.] 

BILL 

Fvrfh,er to amend the Code 0/ Cf"iminal ProOf,. 
dure, 1898, for a certain purpose. 

WB.EAEA8 it is expedient further to amend the 
Oode. of Oriminal Procf:'du1'<\ 1898, for the pur- V of 1_ 
pose hereinafter appearing; It is hereby enact-
ed a8 follows :-

1. This Act may be called the Oode of Criminal 
. Procedure (Amendment) 

Short title. Act. 1932. 
2. In section 526 of the Code of Criminal Pro-

Amendment of section • I . ] "98 V of 1_ Qt!; Act V of 1898. cel ute, o. ,-

(a) in sub-section (5), for the words" has 
power under this section to award by 
way of cost.s "'the words" may UD-
der this section award by way of 
compensation" shall be sUbstituted; 

(b) 

(0) 

in sub-sectioll (6 .. :1), for the word 
" costs " tire word " compensation " 
shall be substituted, and for the words 
" any expenses' reasonubly incurred 
by such per"llln in consequence of the 
application" the words ,. such sum 
not exceed'ing two hundre(l and fifty 
rupees as it may consider proper 
in the circumstanc'es of the C8$f' , , shull 
be substituted; • 

for sub-section (8) • • the follow-
ing sub-section shall be substituted, 
namely:-

" (8) If in uny inquiry under Chapter 
VIIl or Chapter XVIII or in any 
trial, any party interested inti-
mutf's to the. Court at any ~-taoe 
before the d4ence rlose.~ its ca.9C 
t.hat he intends to make 1m appli-
cHt.ion under this section, the 
Court Hhall, upon kis executing, if 
so required, a bond without sut'e-
tics, of an amou'lt not exceed-
ing t'«IO h'unclred rupees. that he 
will 'I1Iak~ .~'u(~h aplxicatioll within 
a reasonable time to be fix/~d by the 
Court, adjollTn the case for such a 
peri.od as will afford .~'ujJicient timc 
for the npp/i{'4tion to be made and 
an order to be obtained thereon: 

Provid(~d that nothing herein Mntainetl 
shall requi,'c tlw Court to adjourn 
t he case upon a second or 6ubsc-
quent intimation trom the same 
part!J, Of', where an adjottrnment 
under thi.~ sltb-section ha., already 
been obtalined by O'M of several 
accused, upon a IUbaequent mtima-
tion by any other accued" ; 
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(d) to sub·section (.9) Me following Expla-
nation shall be added, namely :-

"ExpT.QllaatWn.-Nvtlting contained tta 
sub-section (8) or s'lib-secticm (9) 
1'etltrltts tlU ptJUfM'S of a OIlt'lH 
under section 344 " ; and 

(e) after sulh~ection (9) as so amended tM 
following sub-sectima shall be added, 
namely:-

" (to) If, before the argument (if any) 
for the admission of an appeal 
begins; or, in the case of an appl!laf 
admitted, before the argument for 
the appellant hegins, any party 
intmeated intimates t.o the {)oftrt 
that he i'trtends to make an a'MJlf· 
cati()n under this seetiorr,' _ 
Court shall, upon trtc'h '[ifW~ 
exectding, if so required, a bO'lld 
tlJithout sureties of an amount not 
exoetlditag two hundred f'1Ipeu that 
M, will make BUch application with. 
in a rtasonable time to be fi~td &tI 
the Court, pos"tp'Ofle tlte ltJf1Jttit ffiJ: 
suck a period ~ will afford suI'-
cVnf time for t1i~ (J1'JPttc~ to be 
MGtie aM 1m Of"de'f to be obtmned 
t"er'6Otf; " 
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