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LEGISLA;l'IVE ASSEMBLY. 

We, the undersigned Members of the Se~ct 
Committee, to which the Bill to prohibit the 
plcdgin~ of the labour of children was referred, 
'have considered. the Bill and have now the 
honour to submit this our Report, with the Bill 
J'8 amended by us annexed thereto. 

2. We are agreed on certain general princ;plas 
with regard to the proposed legislation, namely, 
that a parent or guardian ought not to have 
liberty to hypothecate the labour of his child 
and that to this general rule there should be 
no 8peci1io exceptions in favour either of agri-
oultural employment or domestic employment. 
We also consider that the interests of a child 
should be the paramount consideration when 
examining the effect of the provisions of the Bill. 
We are also agreed that the Bill should declare 
agreements prohibited therein to be void, as well 
as providing that the making of such agreements 
should be an offence. These general conclusions 
explain to 80me extent the changes that we have 
mtrodueed in the Bill. 

S. In clause 1 we have extended the Bill to the 
Soothal Parganas to which we consid"er it should 
extend. We have accordingly re-drafted sub-
clause (2) in the usual form of un extent clause 
extending the Bill to the whole of British India. 

Olause 2.-We have introduced a proviso to 
the definition of "an agreement to pledge the 
labour of a child" removing from the scope of 

The 17th September. 1982. 

that definition agreements of a type:which we 
think it essential to safeguard against the dis-
abilities imposed by the Bill. We have a.lso-
amended the definition of .. guatdian", oonsider-
ing the words which we have removed to be 
unneceRsBry . 
N~w clau8e 2A has been introduoed in pursu-

ance of the conclusions stated at the beginning 
of this Report. 

Clause 4.-We consider that a ponnlty of two 
hundred rupees is sufficient. 

Claus, 5.-We have amended this clause in 
order to make it clear that it is only an employer 
who acts in: furtherance of a prohibited agree-
ment in employing a child whose labour has been 
pledged that is intended to be penalised under 
the clause. We have also reduced the penalty 
to the same extent as the penalty provided in 
clause 4. -

4. The question was raised whether the pro-
visions of the Act could operate retrospectively. 
We do not· desire them to do so, and werecognis8 
that no alteration or addition in the Bill is neces-
sary to prevent thcm doins:.o.~ 

5. The Bill was published in the Gazette of 
India, dated the 10th September, H132. 

6. We think that the Bill has not been so 
altered 8S to require republication, Qnd we recom. 
mend that it be passed as now amended. 

H. S. GOUR. 
F. NOYCE. 

*LALCHAND NAVALRAI. 
M. MUAZZAM. 

tS. G. JOG. 
B. L. RASTOGI. 
L. GRAHAM. 
MOnD. AZHAR ALI, 

*M. MASWOOD. 

N. M. JOSHI. 
tB. R. PURL 
A. G. CLOW. 

• 

ABDUL MATIN CRAUDHURYr 
S. C. MITRA. 
K. P. THAMPAN. 
GAYA PRASAD SINGH. 

• Subjeot to • Note. 
t Subjeot to • HiDutIe of DiaIeDL 

UOLAD. 



2 1 (/0 

NOTES. 

'l'he bUlden of proof must be on the ProaeoutioD. 

LALCHAND NAVAI.RAT 

Burden to prove innooenoe should not be on the aoouaed, rather the burden to prove him guiltY 
.mould be on the complainant. 

M. MASWOOD. 

M!NUTE OF DISSENT. 

The object of the Bill I understanG to be to 
prevent parents or guar..lillns from pledging the 
services of their children where the lIerv:l!e 
involves some hardship or cruelty to children 
.and secures a monetary gain to the parent, etc.!. 
;regardless of the child's interest., 

If that be 80, why should CBses which are nM 
open to such objection be brought :within th~ 
.ambit of the Bill. 

The Bill as worded would start with an init.ial 
presumption that all agreements involving the 
labour of children ah.all be deemed to be withiu 
the mischief of fib .. Sin unless an exception is 
made out. It follows that irrespective of tho 
merits of a particular CBse, the law would regard 

it penal if no attempt is made to establish aD. 
exception. This, Sir, is placing the burden of 
proof on the accused to prove his innocence. In 
this connection it should not be forgotten that; 
the act per 8e (like any well-known penal act, 
e.g., murder, etc.) is not necessarily ethically 
~rong. 

I would therefore maintain that the scope of 
~e Bill should be restricted and the Bill made 
applicable only to cases which essentially come 
within its principle as I understand that princi. 
pIe to be., It would consequently be for the 
Prosecution t·o make out that the case is within 
the mischief of the Bill and not for the accused 
to prove his innocence by showing that the caBe 
is outside such mischief. 

B. R. PURl. 

S. G. JOG. 

I further add that in no case· tq,e parent or guardia.n or the employer should be treated as an 
<>ft!ender a.nd the aot should not be treated as an offence. 

S. G. JOG • 

• 
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""('!'be wadi JfIDted bl HaUoI iD4ioate the amenc1meD&I 
IIIUIIlecl b7 tile OollUDiitee.) 

BILL 
TO 

Prohibit the. 'pledging oj tAe labour oj children, 

WJllDBlIlAS it is expedient to prohibit the 
'making of agreements to pledae the labour of 
. children, and the employment of children Wh088 
labour has been pledged; It is hereby enaoted &8 
follows :-

1. (1) This Act may be called the Children 
, Short title and e:dent. (Pledging of Labour) 

Act, 1932. 
(2) It extends to the whole of British India • 

. including Briti8h BaluchiBtan and the Sontkal 
-Parga'll48. 

I. In this Act, unless there is anything repug-
Definitions. 

nant in the subject 
or oontext. -:-

u an agreement to pledge the labour of a 
child" means an agreement, written 
or oral, express or implied, whereby 
the parent or guardian of It child, in 
return for any payment or benefit 
received or to be received by him, 
undertakes to cause or allow the 
services of the child to be utilised in 
any employment : 

Provided that an agreement made tJ:itnout de-
triment to a child, and not made in con-
sideration oj any benefit other titan 
rea80nable wage8 to be paid JOT the 
child'88ervices, and terminable at not 
more than a week'8 notice, i8 not an 
agreement within the meaning oj tlti, 
definition ; 

" child .. means a person who is under the 
age of fifteen yea.rs ; and 

" guardian" inoludes any pc·non having 
legal custody of or control over * • 
• • • a child. 

2A. .A n agreement to pledge the labour oj a child 
.Agf'eemcnu !,onerGr!l to 8!taU be void. 

:iAe .Acl to be wid. 
8 Whoever. being the parent or gullJdian of a 

• child, makes an agree-
penalty for. parent or ment to p ledge the 

guardian makIng agree. 1 b f h h'ld sh n ment to pledge the labour a our 0 t at c 1 • a 
of a ohild. be punished with fine 
which ma.y extend to fifty rupees. 

4. Whoever ma.kes with the parent or gua.rdian 
. . of a child an agree mont 

Penalty for mak~ with whereby such parebt 
a ~'!nt orto guar~:,: or guardian pled~8 the 
~ur of a child. labour of the chIld shan 

be punished with fine 
whioh may extend to two hundred rupees. 

6. Whoever, knowing or having reaaon to believe 
that an agreement baa 

P~ty for employing been made to pledge the 
a child whot!e labour hail labour pi a. child in /",r-
been pledged. therance oj 8Uch ~eemet14 
employs suoh child. or permits such child to be 
employed in a.ny permises or place under his 
oontrol, shall be punished with fine which may 
~od. to hoo hundred rupees. 



GOVERNMENT OF INDIA. 

~:.-,.- LEGISLATIVE ASSEMBLY 
" DEI' ARTMENT. 

Report of the Select Committee on the 
Bm to prohibit the pledging of the 
labour of ohildren, with the Bill, as 
amended. 
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