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INTRODUCTION 

11 the Chairperson, Committee on Subordinate Legislation having been authorised by the 
Committee to present the Report on their behalf, present this Twenty~ninth Report of the Committee on 
action taken by the Government on the observations/recommendations contained in their Twenty-first 
Report (Sixteenth Lok Sabha) on the 'Rules/Regulations framed under the Real Estate (Regulations 
and Development) Act, 2016'. 

2. The Twenty-first Report was presented to Lok Sabha on 10.08.2017. The Ministry of Housing 
and Urban Affairs furnished their action taken replies on the recommendations contained in the 
Twenty- first Report (Sixteenth Lok Sabha) on 13.09.2017. 

3. The Committee on Subordinate Legislation considered and adopted this Report at their sitting 
held on 23.04.2018 (Appendix I) 

4. An analysis of action taken by the Government on the recommendations contained in the 
Twenty-first Report of Committee on Subordinate Legislation (Sixteenth Lok Sabha) is given In 
Annexure - II. 

New Deihl; 
23 April, 2018 
03 Valsakha, 1940 (Saka) 

(iv) 

DILIPKUMAR MANSUKHLAL GANDHI 
Chairperson, 

Committee on Subordinate Legislation 



CHAPTER· I 
REPORT 

This Report of the Committee on Subordinate Legislation (2017-18) deals with the 
action taken by Government on the observations/recommendations contained in the Twenty-
first Report (Sixteenth Lok Sabha) of the Committee on the subject 'Rules/Regulations 
framed under Real Estate (Regulation and Development) Act, 2016' which was presented 
to Lok Sabha on 10.08.2017. 

2. The Twenty-first Report conta)ned recommendations on the following issues:-
(i) Delay in framing of Rules under RERA, 2016 by various States 

(Recommendation 1) 
(ii) Establishment of Real Estate Regulatory Authority (RERA) and Real Estate 

Appellate Tribunals (REAT) (Recommendation 2) 
(iii) Dilution of Rules by various States/UTs (Recommendation 3) 
(iv) Constitution of Central Advisory Council (Recommendation 4) 
(v) Registration of ongoing Projects (Recommendation 5) 
(vi) Awareness Programme (Recommendation 6) 

3. Action Taken Replies in respect of all the above six observations/recommendations 
contained in the Twenty first Report have been received from the Ministry of Housing and 
Urban Affairs on 13.09.2017. 
4. Replies to the observations/recommendations contained in the Report have broadly 
been categorised as follows:-

(i) 

(ii) 

(iii) 

(iv) 

Observations/Recommendations which have been accepted by the Government 
SI. Nos. 1,2,3,4,5,6 Total Nos. 6 

(Chapter 11) 
Observations/Recommendations which the Committee do not desire to pursue in view 
of the Government's reply. 
SI. No. Nil Total No. Nil 

(Chapter Il l) 
Observations/Recommendations in respect of which replies of the Government have not 
been accepted by the Committee 
SI. No. Nil Total No. Nil 

(Chapter IV) 

Observations/Recommendations in respect of which final replies of the Government are 
still awaited 
SI. No. Nil Total No. Nil 

(Chapter V) 

- \ . 



5. The Committee In their original report had observed that the Real Estate 

(Regulation and Amendment) Act, 2016 has been enacted with the objective of 

promotion of Real Estate Sector in an efficient and transparent manner and to protect 

the interests of consumers. The Committee after indepth examination of the 

subordinate legislation framed/notified, to be framed/notified under the aforesaid Act 

had observed/recommended as under : 

(i) While expressing concerns over the delay In framing of Rules by a number of States, 

the Committee recommended the Ministry to closely monitor and ensure that all the 

States frame and implement the Rules within the stipulated time (Recommendation 

No.1). 

(ii) The Committee while observing that a number of States had not yet established the 

Real Estate Regulatory Authority (RERA) and Real Estate Appellate Tribunal (REAT) 

which are required to be established under the Act, had desired the Ministry to make all 

efforts for establishment of RERA and REAT by all the concerned States/UTs without 

any further delay (Recommendation No.2). 

(iii} The Committee in their report had expressed concern that the rules under RERA 

framed by some of the States are not in consonance with the spirit of the Act and have 

resulted in the dilution of the effectiveness of the Act. The Committee, therefore, had 

recommended that the Ministry should strictly instruct the States to either amend their 

Rules or re-notify them in line with the letter and spirit of the Act (Recommendation 

No.3). 

(iv) The Committee expressed their dismay that the Central Advisory Council required to 

be constituted under the Act had not yet been constituted and strongly emphasized the 

Ministry to constitute the same (Recommendation No.4). 



(v) As regards registration of ongoing projects under the RERA Act, the Committee had 

strongly recommended the Government for ensuring that all such ongoing projects 

which have not yet been issued Completion Certificate are registered and executed 

under the provisions of RERA Act (Recommendation No.5). 

(vi) Observing that the public is not yet fully aware of the provisions of RERA Act and 

feeling the need to give it a wider publicity for creating awareness amongst the public 

about the provisions of RERA, the Committee had urged the Government to organise 

awareness programmes for the public (Recommendation No.6). 

6. From the action taken reply of the Ministry, the Committee note that all the six 

recommendations contained in the Twenty-first Report (16 LS) have, in principle, been 

accepted by the Ministry of Housing and Urban Affairs. In this regard, the Committee 

note that the Ministry vide their letter dated 05.09.2017 have forwarded the 

recommendations made by the Committee at SI. Nos. 1,2,3,5 & 6 to the States/UTs 

concerned in respect of issues contained in the recommendations with the request to 

expedite action on the same. As regards the recommendation at SI. No. 4 regarding 

establishment of Central Advisory Council, the Ministry of Housing and Urban Affairs in 

their action taken reply have informed that the Central Advisory Council would be 

notified shortly and the Committee apprised after publication in the Gazette. 

7. The Committee while acknowledging that it is the responsibility of the concerned 

States/UTs to frame Rules/Regulations under the RERA Act, 2016 for their respective 

States/UTs, note that the ministry have accordingly taken up the implementation of the 

recommendations contained in the Report with all the States/UTs concerned. The 

Committee again emphasize the need for framing of Rules, setting of RERA and REAT 

by the States/UTs besides framing of Rules truly in the spirit of the provisions of the Act 



specifically in the context of defining ongoing projects in the respective Rules of the 

States as per the Act. The Committee hope and trust that the Ministry would follow with 

the States/UTs so that the Act is implemented fully the rules are framed as per the spirit 

of the Act so that the very purpose of the RERA Act is not defeated. The Committee also 

express their concern at the delay in constitution of the Central Advisory Council 

keeping in mind its important role to advice and recommend the Central Government on 

major questions of policy and protection of consumer Interest to foster the growth and 

development of Real Estate Sector on all matter concerning the implementation of the 

Act. The Committee, therefore, desire the Ministry to give utmost priority to constitution 

of the Central Advisory Council and implementation of their recommendations and 

apprise the Committee of the progress made in the matter within three months of the 

presentation of this Report. 

-~-



CHAPTER II 

OBSERVATIONS/RECOMMENDATIONS WHICH HAVE BEEN 
ACCEPTED BY THE GOVERNMENT 

Observation/Recommendation No.1 

Delay in framing of Rules under RERA, 2016 by various States 

The Committee note that India's real estate sector has been marred by inordinate 
project delays, poor quality of construction and lacks transparency. To overcome these 
shortcomings, the Real Estate (Regulation & Amendment) Act, 2016 has been enacted with the 
objective of promotion of the real estate sector in an efficient and transparent manner and to 
protect the interest of the consumers as well. In this regard, the Committee note that as per 
Section 84(1) of the Real Estate (Regulation and Development) Act, 2016, the appropriate 
Government (both Central and State Governments) are required to notify the Rules for their 
respective jurisdiction within six months of commencement of the Act i.e. by 31 .10.2016 as the 
Act was notified for commencement w.e.f 01 .05.2016. In this context, the Ministry of Housing 
and Urban Poverty Alleviation had submitted to the Committee that as per the available 
information with them, only 12 States/UTs had notified their Rules, 16 States/UTs were in the 
process of notifying Rules, 4 States had constitutional issues and 3 States have not furnished 
any information on the notification of rules under the Real Estate (Regulation and 
Development) Act, 2016. As per the information furnished by the Ministry, there are three 
States namely Manipur, West Bengal and Goa which have not even furnished any information 
and four States namely Sikkim, Arunachal Pradesh, Meghalaya and Nagaland have some 
constitutional issues over the land ownership as informed to the Ministry during regional 
consultations held on 27.03.2017. The Committee express their dismay over the fact that even 
after a lapse of one year and two months, many of the States have not notified the Rules so far. 
The Committee see the Real Estate ( Regulation & Development ) Act, 2016 as a landmark 
reform for the real estate sector in the country and its successful enactment largely depends 
upon the timely framing of the Rules under the Act by all the States. The Committee are of the 
considered opinion that any delay in framing of Rules thereunder will have the effect of 
depriving the public the legitimate rights intended to be conferred on them under the provision 
of the Act. The Committee, therefore, recommend that the progress made by States particularly 
the above mentioned Seven States be monitored regularly and the Ministry should ensure that 
all the concerned States frame and implement the Rules within the said time frame as 
contemplated under the Act. 



Reply of the Government 

A total of 25 States/UTs have notified Real Estate Rules under the Act. 

• 4 States have drafted the rules but have not yet notified (West Bengal, Goa, 
Tripura, Kerala). 

• 6 North East States viz., Arunachal Pradesh, Manipur, Meghalaya, Mizoram, 
Nagaland and Sikkim have stated that there are constitutional issues as land 
belongs to the community/ autonomous councils, thus, they are seeking legal 

' . . th tt opinion in e ma er. 
• Vide letter dated 05.09.2017, the recommendations of the Committee on 

Subordinate Legislation have been conveyed to the States that have not notified 
the Rules yet, with a request to finalize their Rules without any further delay. A 
copy of the letter is enclosed. (Annexure I) 

[(Ministry of Housing and Urban Affairs O.M. No. 0-17034/18/2009-H 
(Vol. IX) (FTS-15877) dated 13th September, 2017)] 

Observation/ Recommendation No. 2 

Establishment of RERA and REAT 

The Committee note that Section 20 to 40 of the RERA deals with the establishment of Real 
Estate Regulatory Authority (RERA) and it functions for promotion of Real Estate Sector 
besides power to impose penalties in case of disputes between promoters, allottees and Real 
Estate agents etc. Section 20(1) envisage the formulation of RERA by the appropriate 
Government and was required to be formed within one year of coming into force of the Act i.e. 
by 30 April, 2017. Similarly, Sections 43 to 58 of the RERA Act relate to the Real Estate 
Appellate Tribunals (REAT) which are required to be established by the appropriate 
Governments within one year of coming into force of the Act i.e. by 30.04.2017. In this regard, 
the Committee feel concerned to find that so far only on State Madhya Pradesh has set up 
permanent Authority and 11 States/UTs namely Kerala, Maharashtra, Punjab, Rajasthan, 
Mizoram, Haryana, NCT of Delhi, Andaman and Nicobar Islands, Bihar, Chandigarh, UP had 
set up interim Authority, four states/UTs namely Puducherry, Chandigarh, Haryana and Bihar 
have set up interim Tribunal and 11 States/UTs are in advanced stage of setting up the 
Authority and Tribunal. In the opinion of the Committee, any delay In establishment of such 
statutory bodies mandated with the core tasks will severely affect the implementation of the 
RERA, 2016. Though the Ministry has impressed upon the States/UTs during the National 
Consultation with all the States/UT Government on 17.01.2017 and a reg ional consultation with 
North East and Eastern States but it has not yielded the desired result. 



. 7· . ' 

The Committee, therefore, desire that the Ministry should make all out efforts and give a time 
bound target to the concerned States/UTs as per the provisions for the Act for the 
establishment of RERA and REAT under the RERA, 2016 without any further delay. Till such 
time these States should appoint an interim Authority or appoint the Secretary of the 
Department dealing with housing as per Section 20(1) of the Act. Similarly, for the State which 
have not appointed REAT, the Ministry insist upon them to appoint an interim REAT or delegate 
powers for the time being to any existing Tribunal already functioning in the State as per 
Section 43( 1). 

Reply of the Government 

• 6 States/UTs have established permanent Real Estate Regulatory Authority viz., 
Gujarat) Maharashtra, Madhya Pradesh and Punjab, Dadra & Nagar Haveli and Daman 
and Diu (tied up with Maharashtra). 

• 18 States/UTs have established interim Real Estate Regulatory Authority. 
• In Gujarat, Appellate Tribunal has been set up. 
• 10 States/UTs have appointed interim Appellate Tribunal under the Real Estate Act. 
• Vide letter dated 05.09.20171 the recommendations of the Committee on Subordinate 

Legislation have been conveyed to the States which have not set up the permanent 
Authority and permanent Appellate Tribunal, with a request to finalize the establishment 
of permanent Real Estate Regulatory Authority and Real Estate Appellate Tribunal 
under the Real Estate Act, 2016 without any further delay. A copy of the letters is 
enclosed. (Annexure-11) 

[(Ministry of Housing and Urban Affairs O.M. No. Q. 

17034/18/2009-H (Vol. IX) (FTS-15877) dated 13th September, 2017)] 

-- ,-



Observation/Recommendation No. 3 

Dilution of Rules by various States/UTs. 

The Committee note that RERA, 2016 has an overriding effect on conflicting laws being made 
by some States by virtue of entries 6 & 7 under the Concurrent list of the Seventh Schedule of 
the Constitution of India and therefore, as per the proviso to Article 254(2) of the Constitution of 
India, the Central Government has the power to amend, vary, repeal any State law which has 
previously received Presidential assent. On this basis the Ministry has repealed the 
Maharashtra Housing (Regulation & Development) Act, 2012. The Committee, however, note 
with concern that rules notified by some of the States are not in consonance with the spirit of 
the Act and have resulted in the dilution of the effectiveness of the Act while observing that 
such works have been skewed in favour of builders hurting consumer interests particularly in 
areas like definition of ongoing projects, penalties for non-compliance with the Act and dealing 
with structural defects etc. In this context, the Ministry have informed the Committee that they 
have taken up the matter with the concerned States during the National Consultation held with 
all the States/UTs on 17th January, 2017 and during the Regional Consultation (East and North 
East) on 27th March, 2017 to adhere to the letter and spirit of the Act. In addition, letters have 
also been written by the Ministry, at various levels, to the States/UTs requesting them to adhere 
to the letter and spirit of the Act. The Committee are distressed to note that the Ministry have 
not clearly spelt out the ways and means in this regard. The Committee while recognizing that 
each State have their respective development laws, sanctioning procedures, and other land 
related unique issues, recommend that the Ministry of Urban Poverty Alleviation should strictly 
instruct the States to either amend their Rules or re-notify them in line with the letter and spirit 
of the Act. The Committee may also be apprised of the action taken on this recommendation as 
this legislation is going to have a great impact on Real Estate Sector. 

Reply of the Government 

Vide letter dated 05.09.2017, this Ministry has forwarded this Recommendation to all 
States/UTs (except UTs without legislature) suggesting them to modify, if required] their Rules 
to bring the same in conformity with the letter and spirit of the Real Estate Act, 2016. A copy of 
the letter is enclosed. (Annexure-111) 

[(Ministry of Housing and Urban Affairs O.M. No. o~ 
17034/18/2009-H (Vol. IX) (FTS~15877) dated 13th September, 2017)] 

- s -



Observation/Recommendation No. 4 

Constitution of Advisory Council 

The Committee are dismayed to note that even after the commencement of the Act, the Central 
Advisory Council has still not been constituted. As per the provision contained in the Act, the 
Central Advisory Council is required to be established to advice and recommend the Central 
Government on major question of policy and protection of consumer interests to foster the 
growth and development of Real Estate Sector on all matters concerning the implementation of 
the Act. However the Ministry of HUPA is still in the process of notifying the Central Advisory 
Council. The Committee express their unhappiness over the lackadaisical attitude of the 
Ministry towards this important issue. This proves beyond doubt that the Ministry's approach is 
very casual and it has not paid any serious attention towards the constitution of Central 
Advisory Council expeditiously. The Committee, therefore, strongly emphasize the Ministry to 
take urgent steps to constitute the Central Advisory Council under the Act so that the functions 
under Section 42 of the Act can be taken forward by the Council. The Committee would also 
like the Ministry to furnish a copy of the notification, under the provision of Sections 41 (1) and 
42 (2) of the Real Estate (Regulation & Development) Act, 2016. 

Reply of the Government 

The Constitution of the Central Advisory Council would be notified shortly. The same will be 
conveyed to Committee on Subordinate Legislations after publication in the Gazette. 

(Ministry of Housing and Urban Affairs O.M. No. o~ 
17034/18/2009-H (Vol. IX) (FTS .. 15877) dated 1 Jth September, 2017) 

. ~ -



Observation/Recommendation No. 5 

Registration of ongoing Projects 

The Committee note that in terms of section 3 (1) of the RERA Act, the ongoing and under 
construction projects are required to be registered with the Authority and are thereby supposed 
to come under the regulator's ambit. It has been clearly specified therein that the promoters of 
all those projects, which have not received the completion certificate prior to the 
commencement of the Act should also come under the purview of the Act and they shall get the 
project registered with the regulatory authority of the State within three months from the date of 
commencement of Act making it amply clear that all under construction projects are needed to 
be registered . In this context, the Committee feel perturbed from the frequently appearing 
reports in the media that in some States particularly in Uttar Pradesh, Haryana and Gujarat, the 
same is not being adhered to and the developers/builders are resorting to taking partial 
completion certificates and handing over the flats to the applicants without fulfilling the 
obligatory requirement of handing over the flats in complete shape. According to the media 
reports, Haryana and Uttar Pradesh's RERA Rules have saved a majority of the ongoing real 
estate projects in NCR outside the ambit of real estate law as these States have excluded 
ongoing projects from registration. Similarly, in Gurugram, a large number of flats under various 
stages of construction or completion, have either received occupancy certificate or have 
received part-completion (unoccupancy on paper). This is resulting in home buyers getting 
delayed possession of their flats because of the violation of main Act by these States. Further, 
there is a tendency among builders/developers to develop a specific society or project in 
phases resulting in buyers getting entrapped in the deal, though RERA Act very clearly says 
that where the real estate project is to be developed in phases, every such phase shall be 
considered a standalone real estate project. and the promoter shall obtain registration under 
this Act for each phase separately. In the opinion of the Committee the builder/developer is 
supposed to give possession of the flat only after completion of all facilities like finishing work, 
water supply, sewerage disposal, electricity, installation of generators, operational lifts and 
common entry-exit areas etc. The Committee feel that these essential requirements cannot be 
overridden by resorting to the practice of part-completion certificate as the same tantamount to 
violation of RERA Act and also serves as an escape route to the builder/developer from fulfilling 
the requirement of registration besides resulting in enormous mental agony and financial 
hardship to the buyers who had invested their hard earned money for a living. The Committee 
feel such kind of malpractices should not go unchecked as the purpose of establishing a RERA 

--\()-



Act will only be served if it is implemented in its entirety by all the stakeholders. The Committee, 
therefore, strongly recommend that the Government must take all possible remedial measures 
for ensuring all such ongoing projects are registered and executed under the provisions of 
RERA Act in order to extend the stipulated benefits to the home buyers under the RERA. 

The Committee further recommend that the provisions of the RERA Act should be uniformly 
applicable all across the country and any flouting of norms is to be severely dealt with under the 
penal provisions of the RERA Act for ensuring that the developers and the builders timely 
complete the project in all respects and hand over possession of flats/plots to home buyers and 
saving them from mental agony, harassment , cost overrun etc. at the hands of the builders/ 
developers. In this context, the Committee desire that the Ministry may also ask the States to 
amend / formulate their Rules by including the definition of 'ongoing projects' for doing away 
with any kind of ambiguity. 

Reply of the Government 

Vide letter dated 05.09.2017, this recommendation has been forwarded to all 
Staes/UTs suggesting them to define "Ongoing Projects" within the contours of the Act. A copy 
of the letter is enclosed. (Annexure .. IV) 

[(Ministry of Housing and Urban Affairs O.M.No. 0-17034/18/2009· 
H (Vol. IX) (FTS-15877) dated 13th September, 2017)] 

Observation/Recommendation No. 6 

Awareness Programme 

The Committee note that public are not fully aware of the Real Estate (Regulation & 
Development) Act, 2016. In this regard, Committee have been informed that the Government 
are planning to come out with advertisements on the Act to create awareness among the public 
and making an endeavour to attend as many public functions as possible on the subject. The 
Committee are of the opinion that more efforts are needed to give wider publicity to this Act 
highlighting the requisite formalities, rights and duties of all the stake holders involved in any 
particular scheme. The Committee, therefore, urges the Ministry that special 
measures/mechanisms be put in place including organising of awareness programmes to help 
the public to gain knowledge about their rights. The Committee also feel that the Central 
Advisory Council could be entrusted with the task of implementation of the awareness 
programmes. All appropriate Governments should also take action in this regard. 

- \ \ -



ReQIY of the Government 

Awareness Initiatives with regard to implementation of the Real Estate 
(Regulation and Development} Act, 2016 

1. A source code for the base web portal was shared with all the states and UTs in 
order to expedite the implementation process. 

2. Along with source code a user manual and video based training for users was 
also shared for states to understand all the funcationalities of the web portal. 

3. RERA-PMU team also visited states/UTs like Chandigarh, Maharashtra, Gujarat, 
Chennai and Andhra Pradesh in order to facilitate deployment of the base portal 
along with knowledge transfer for integration between the portals. 

4. In Karnataka, an awareness and capacity building program Is being conducted 
for various stakeholders - RERA personnel, Promoters, Agents and general 
public. 

5. Assisted the states on setting up of a helpdesk for answering any queries. 
6. Preparation and sharing of google drive based updates with all states and UTs 

for status of Real Estate Act provisions such as registrations, tribunal, interim 
authority etc. 

7. Support ministry in conducting meeting with states/UTs to review the progress. 

[(Ministry of Housing and Urban Affairs O.M.No. 0-17034/18/2009· 
H (Vol. IX) (FTS-15877) dated 1 Jth September, 2017)] 

- \'l.. -



CHAPTER Ill 

OBSERVATIONS/RECOMMENDATIONS WHICH THE COMMITTEE DO NOT 
DESIRE TO PURSUE IN VIEW OF THE GOVERNMENTS REPLIES 

········NIL········ 



CHAPTER IV 

OBSERVATIONS/RECOMMENDATIONS IN RESPECT OF WHICH REPLIES OF 
THE GOVERNMENT HAVE NOT s·EEN ACCEPTED BY THE COMMITTEE 

..... u. NIL --------



( 

CHAPTER V 

OBSERVATION/RECOMMENDATIONS IN RESPECT OF WHICH FINAL REPLIES OF THE 
GOVERNMENT ARE STILL AWAITED 

New Delhi; 
23 April, 2018 
03 Vaisakha, 1940 (Saka) 

········ NIL········ 

·- ls- -

DILIPKUMAR MANSUKHLAL GANDHI 
Chairperson, 

Committee on Subordinate Legislation 
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0 -17034/18/2009-H/EFS -30 1581 / --v 

(Housing Section) 

Room No. 220, C v\/ing 
. NirmanBhawan, Nevi Delhi - 110 011 

Dated: September c,3_·;'~ 2017 

Principal Secretary / Secretary of States viz. Vvest Bengal, Goa, Tripura. f<erala, 
A,unac(13! Pradesh. tvianipur. f11if;g:1?.la·/;..:J, Mizoram, i'lagaiand and .Sikkim (list 
<"\ttacli~d). 

Subject: f·:2co;r;mendatioG ,:if the Parliamentary Comrniti:ee on S!..!bo,.:!inate 
Legislation on the R.uleG I Regulations frameci Linder. the R.eai Estate 
A t 'R I •. l D f ') " • "l:"I .. " " c 1 ,~gu,ai:1on ana I e•.re ,oprnern:. ;-·,c1, .:.v; o - reg;:,01ng _ 

Sir, 

i ;.;rn directed to sta.te that c:H the Slates/UTs were needed to frame 
their Rules I Regulations under the Real Estate (R-egulatiori and D~velopment) Act, 
7-0~6. by 31st October. 2016. However, the Sub-ordinate Rules in r9Spect of the 
Statas of West Bengal; Goa, Tripura; f<eraia: Aruilachal Pradesh: rvlanipur; 
Megh::1laya; Mfzoram; Nagaiand: and Sikkim are yet to be notified. 

2 . The Parliamentary Committee on Sub-ordinat~ Legislation on the 
Rules/Regulations under the Real Estate Act, 2016 vide its 21st Report in their 
recommendation No. 1 has stated as follows: 

"The Committee note that India's real estate sector has beeli marred by 
inordii1a"te project delays, poor quality of construction and lacks 
tiansparency. To overcome these shortcomings, the Real Estate 
(Regulation & Arnendment) Act. 2016 has been enacted with the objective 
of promotion of the real estate sector in an efficient ar:id transparent manner 
and to protect. the interest of the consumers as well. In this regard, the 
Comrnrttee note that as per Section 84(1) of the Real Estate (Regulation 
and Development) Act, 2016, lhe appropriate Government (both Centrnl 
and State Governments) are required to notify the Rules for their respecti:ve 
iurisdiction within six months of commencement of the Act i.e. by 
31.10-2016. as the Act was notified for commencement w.e.f. 01.05.2016. In 
this context. the Ministry of Housing and Urban · Poverty Alleviation had 
submitteq to the Committee that as per the available information with them, 
only 12 States/UTs had notified their Rules, 16 States/Uls were in the 
process of nutifying Rules. 4 States had constitutional issues and 3 States . 
have not furnished· any information on the notification of rules under the 
Real Estate (Regulation and Development) Act. 2016. As per the 
information furnished by the Ministry, there are three States namely 
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To 

Ri;)Om No. 220. C Wing 
i'-linna:18h::11.,van, N~':v n e lh1 - 11 O 011 

>-
Q~l~•::d : Septemt)c r QS 1 ~· 20 1 "/ 

Subject; Rec:o,,:..>~:lciatio,1 of the Parl iarn8ntc:ny Commir:ee on SuiJoi'{-:i!latc 
Legisl;::tion .: ,:~ ~·:- ~ P.t;!es I f:., . .- :·-:l;·,.1t ions f~amecl unr.-1-ar th9 Re~! Est<.l·(-
i:\ct {Regulation and L;.:;-..:eiopm e1r(1 ,-:,:;i1 ·~o·i~. · regarding. 

Sir, 

1 an, ~:::-2ctr;d to 3tate that a1; ;:-,p StatesiUTs \N6fR 11eeci~·-! to ;::;:::;:.~blish 
~he R;:;.~i !=:s tet~ '"'.'?-Q!.!lc·· -~: ~· _.- , :~hnrity and the r:?r \ :"I ;_~:-~t;;ci .L\9pe:;:"~~ Trib,_;(:;?.I u1,~:~~· 
,., !e ,<.ea! Estate (f-:.egulation and U8veloµme i1 t) Act, 2016 by 30ih .u.pril, 2017 . 
However, ~,nly Sta~:;:: 1/i , ... =::::.u;::ic:it: fv;~cih}1a P; =~desh; Maharc:shtra: Punjah ; UT o: 
Dam, ... , ~- Diu; and UT of Dadra & N~:gc.1r Hzvel i have estab!i::;r.~d ti·::-~ permam:·nt 
r~e ~~1 estate Regulat0.y A 1.1thority under the f.!.ct. -Th!:! r :·~imanent Real Estate 
Appellate Tribunal has been set up only by the S~ate Government of Gujarat". 

2. The Parliamentary Committee on Sub·o,dinate Legislation on t~1 2. 

Rul~s/Re0ulation$ under the Real Estate .'·\ct, 20 'i6 vide its 21 si Report in t11eir 
R.ecu:-:rne,:-.~ati::n No. 2 "Establislmier;t of Re;_~! Estate R~oulato:--1 Au:>!ori·;v and Reai ...., . •. 
: state Appei: ·ta T riuuna1" has stated as follmvs: 

' The Comrnit(ee r·'J~;: that Section 20 to 40 o~ the RERA deals 1.,vith the 
establishment of Rea: 1::~12.10 Regu1atory Authority (RERA) and it functions 
for promotion of Real Estate Sector besides power to impose penalties in 
case of disputes between promoters, allottees and Real Estate agents etc. 
Section 20('1) envisoge the formulation of RER/.\ by the appropriate 
Government arid was required to be formed within one year of corning irito 
force o-r the Act i.e. by 30 April , 20"17. 

Similarly, Sections 43 to 58 of the RERA Act relate to the Real Estate 
Appellate Tribunals (REAT) which are required to be established by the 
appropriate Governments within one year of coming into force of the Act 
i.e. by 30.04.2017 . 

In this regard, the Committee feel concerned to fin~ that so far only on 
State Madhya Pradesh has s1Jt up µerm aneri t Authority and 11 States/UTs 
namely Ke1ala, Maharashtra. Punjab, Rajasthan. Mizoram. Haryana, NCT 
of Delhi, Andaman and Nicobar Islands, Bihar, Chandigarh, UP had set up 
interim Authority, four stales/UT s namely Puducherry, Chandigarh, 
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Hc1ryana ?.Ind Bihar have set up interim Tribunal and ·11 States/UTs are in 
advanced stage of setting up the Authority and Tribunal In the opinion of 
the Com,nittee, any delay in establishment of such statut~ry bod ies 
mandated with the c:ore tasks wil l S$ v~r~l\1 2ffec! th:~ iniplementatio n ,:if 
the RE:Rf-... 2015 . Thou9h the N! in i:,Hy has impressed upon the St~tt~s/U T 3 
r.!unng the Nntionai Cnnsultat1on 'Nith i i! the Statesll)T c;overnment on 
·: 7.0 ·1 _:.w ·17 ~rid a .egi::ii;~d cur.sultc1tiori 'Nitr1 1,!crtr1 East and Eastern 
Sta(es but it has no! yi8!r:leci ~l1~ desired result. Th~ c~rn,nittee , therefore , 
desire chat the Ministry should m'.!lk(:; all Gu t efforis .=:: :1d give a time bound 
rarget to i he concerned States/UTs as per the provis ions ror the Act fo r the 
c~f(~;~;:\;·'. hri i·.3n t of REi·{A~ ;ind R~.J\T under the F·~EFt!\. 2016 \~ntho~t ~ti!'-' . . . ' 
furthe, d~lay. Till such tim ~: (1Gs~ Stat2s shou!c: ;;iOpoint an int2.rim 
P,1 •• 1ttmrit1: or 3oooint the Secretarv o f the 0 ·31·_·,artment deali i'1~ wi th housino 

' I j J ._ .._,.1 

~s pe1 Se,:;F2,~ .~Q(1) o·f the Act. 'Similariy, for th~ State which hai,-~ 1-:o t 
~ppointed REAT, t1,e Ministry insist L1pon them tu app-..,:r1~ 2.n ;nterim REA T 
e, r ieb ~; :- t.~ po1,,vers for the time being to 3ny exi:;'ting Yii:.J i.i:.:..:,; :;!re;1.dy 
{unctivn ing iri the State as per Section 43( 1 )." 

j _ l,1 view of the above; it is requested to :(1i1dly expedite the 
ast2.b!ish111~:-1t ot ti1e permanent Reai Estate Regulatory Auth(itity a;;d Real E s tate 
Appellate Tribunal in respect of your State under the Real Estate (Regulatio n a rid 
Oeveiopment) Act, 2016 and for\Jvard a copy of tt1e notification to the Ministry . A copy 
o'i the Rei)ort of the Committee is available on the Committee website 
http;i/164.-100.4 .' .194/Lok sabha/Comrnittee/reports and also on the: URL 
http:/imhupa.gov .in!vv,iteraaddata/11eport __ of _COSL(LS)_ 10 _ 08~, 17 .pdf. 

Copy to: 

Principal Secretary to Lt. Governor, 
Government of NCT of Delhi , 
6 Raj Niwas Marg, Civil Lines, 
New De!hi - 54. 

Yours faith fully, 

J. . r,J ... , 
(SaiteshJogiar 11) 

Under Secretary (t !ousing) 
Tel: 2306 2252, Fax: 2306 1018 

Emai!: housingrninistry@g,nail.corn 

/· 1,,-h, .,..;.----~-
( Sa i lesh Jog i a ni) 

Under Secretary (I-lousing) 
Tel: 2306 2252, Fax: 2306 10·1s 

Email: housinqministry@qm§il. com_ 
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Room No. 220 , C 'v\/ing 
Nirn1an8hav,1c1n , New Delhi-- 1-1 0 011 

Daled: September_sp'. 201.7 

Principal Secretary I .Secreta1y of all S tates (excep t the UTs without legisla tL;,~ v i?. , 
.:1.r::daman e._ Nicobar lslc1nds; Ch?.nJipa:"h; D:~·:iia 3 Nag2.r l-i3veli; Darnan ?-.. Oiu ; and 
L~i(~h2::i,Neep and the UT o_f_ Delh i) . 

SuiJje::c t : 
Legisia t io:_; -:.,n th e F-~ u !~~ ! Regu!~tions framed w1de;- th~ Re.a ! 
.6..ct (Regulation and Dev2!opn1.::int) !\,:: t , 20·16 -· reg~;1 ding. 

I am di1 ected tu refer to the Recommendation Nu. 3 ''Dilut1oi1 of Ruia.=; 
by ,:ariou:: S~;_~l(:-s/UTs" under Hie List Report of the P3rliarnentaiy Cc-. .;,:1 i~e~ on 
Sub -ordinate Legislation on Rules/Regulations under the Real Es tate Act, 2016 

I • I • ~ Ii 
'-Nn!CG iS 3S rn: ;GV.JS: 

·'1he Comn~ittee note that RERA, 20'i6 has an overriding effect on 
conflicting laws being m ade by some St8tes by virtue cJf entries 5 -& 7 
undec the Concurrent 11st of the Seventh Schedule of tr1e Constitution of 
India c1nr:J therefore, as per the proviso to ,A.fticle 254(2) of the Constltulio ,1 
of India, the Central Government h::15 the power to amend , 1Jary, rapeal 
any St8te law which has previously received Presidentiai assAnt. On th is 
b asis the Ministry has repealed the Maharashtia Hou::; ing (RegLtlation & 
Develupr:~?.nt) Act, 2012. The Committee , hov11ever, note with c\~ncarn 
tha t ru!es noiifred by some of the St@tes are not in consoilance with ihe 
spirit of the Act' and have resulted in the dilu tion of the effectiveness of th e 
Act while observing that such works have been skewec.i in favour of 
builder[> hurting consumer inte rests particularly in areas li!<e definition of 
ongoing projects, penalties for non~compliance w ith the Act and dealing 
v-_1ith structural defects etc_ ln this context, the Ministry have informed the 
Committee that they have takeil up the m atte r with the concerned States 
d uring the National Consultation held "vith all the States/UTs on 17th 
January, 201 7 and during the Regional Consultation (East and l'lorth East) 
on 27th March, 2017 to adhere to the letter and spirit of the Act. In 
addition, letters have also been written by the Ministry, at various levels , to 
the States/UTs requesting them to adhere to the letter and spirit of the Act. 
The Commillee are distressed to note . that lhe Ministry have not clearly 
s pelt out the ways and mea·ns in this regard_ The Committee w~ile 
r ecognizing lhat each Slate have their respective development laws, 
sanctioning procedures, and other land rela ted unique issues. recommend 

... .. 21-



I' 

r 
' 

that the Ministry of Urban Poverty Alleviation shoulrJ strictly instruct the 
States to either amend theii Rules or re -notify them in line with the letter 
and spirit of the P .. ct. The Committee may al$o be apprised of the ai:;tior. 
taken on this recommendation as thi~. legislation is go,ng to have a grea t 
imp3ct on Rea l EstatP. s~ctor." 

2 :n view of the above, it i::; requested t,J kindly modifv tbe F{uk~::; . tf 
-2quffed , to br:ng the same in conformity 1.-vith the !~t-ter and sµ1rit of the Re3t E.scat~ 
'.Regulation and Oe\1elopment) ,~ct, 2016 .t:\ copy of the Report of the Comm1tcee ts 
availab,e on the Cornmitt2e 1N;t)s1t.::: http://164 .1D0A i'. i 94iLok 
:;at:.haiCom,nittee/repoE.s ar.ci also :)n the UR.L 
nttQ:iimhupa.gov.in/writereadd~ta!Report_of _COSL(LS)_ 10 _03 _: 7 pdf 

... , .... - ... 

R- ;.,1-i..---~-----
(S3ilesh .iogiani) 

Unde, Secrntary (Hou sing) 
1 el : 2:305 2252. Fa:<: 2306 1018 

Erna ii: hous1ngministry@gmail. coni 
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To 

Principal SocrGt,My / Secret:::iry of ;;ii States/ Ul s (Ust ?,ttcJched). 

3ubject: R.:_~co:-nrnen(lgtlon of the Pariic!fTlsnt?.ry (.:orc:rnitt~2 o:-} S uborcii n~t~ 

Legi~iatioi! on the Rt.lies/ R~gulations framed under the R~~l Estc:1te 
Act (Recn.il~t!on and Deveiuorrnmti Act, 20·1 s -rae:ardi:ir::t. 

- • I - _., 

..... 
~!f, 

. i am ci;;·ected to refer to the Recommendation f,!o. 5 "Registration of 
ongoin~, p,eijects" LJnder the ?.1st Report of th2 Parli::imentary Comrnitt?.e on Sub-
or,:Jinate Lf!gisi.~tion on Ruies/ReguiatiQns under the Real E3tate A~t. 2016, tNhich 
provides as f 011ows. 

·'The Committee note that in terms af s-::::::tion 3 (1) of the RERA Act., the on-

go]ng and undi.;-const:"L;ction proJects are required to be reg1st~i·ed \'.Jith ihe 

Authority and are thereby supposed to come under th2 regulator's a rnbit. !t 

l ,as been clearly specified ttwrein thcit the prornoter3 of all those projects, 
which have not received the completion certificate prior to the commancement 

of the Act should a!so come under the purview of the Ac"t and they shali get the 

project registered with the .regulatory authority of th.e State v1ithin three 

rno1iths tmm the date of commencement of Act maki~g it amµly clfr~rl'fiaTall. -

under construction proj~cts are needed lo be registered. In this con~ex:t, the · 

Committee fe~I perturbed from the frequently app~aring reports in the media 

that in some Stc:tes particularly in Uttar Pradesh, Haryana and Gujarat, the 

same is not being adhered to and the developers/builders am resorting to 
taking partial completion certificates and handing over the flats to the 

applicants without fulfilling the obligatory requirement of handing over the flats 

in complete  shape . According to the media reports, Haryana and U ltar 

Pradesh's R.ERA Rules have saved a majority of the on~oing real estate 
projects in NCR outside the ambit of real estate law as these States have 

excluded ongoing projects from registration. Siinilarly, in Gurugram, a large 

number of flats under various stages of construction or completion, have either 

· received occupancy certificate or have received part-completion (un-

occupancy on paper). This is resulting in home buyers getting delayed 

possession of their flats because of the violation of main Act by these States_ 

Further, there is a tendency among builders/developers to' develop a specific 

society .or project in phases resulting in t;>uyers getting entrapped in the deal, 

though RERA Act very clearly says thal where the real estate project is to be 

developed in phases, every such phase shall be considered a standalone real 

...... 2/-



estate prnJect, and trie promote; sha ll obtain registration under this Act for 
each phase sep2rately. 

In the opinion of the Committee the builder/developer is supposed to give 
possession of the. flat only after completion of ali faci lities like firiishing woik, 
water supply, sewer;,ige disposal, ei-~ctrk.:ity, instai!ation of generators, 
operational lift::; and common entry-e~dt areas etc. The Committee feel that 
these essentiai requirernents cannot b2 ovc-~riidden by ,esor ting to the 
p,act;ce of pc.rt-~ompletion ceiti°ficat~ as th0 same tm:t;;1mouHt to vio!ation of 
RERA Act and also ser,1es ~s an esG2pe rnute to the bu ilde,,'d2veloper fiorn 
fu:fiiling th~ iequirement of regii:-;tration besides rc:;;ul ting 1n enurrnous mental 
c.g•~my and financial hardship to the buyers v-1ho had ir1vesteJ tr12ir hard :;:!arned 
mone\' fci ci living. The Committee reel such k ind of malf.Jiactices sl1ould 11m 
go unchecked as the purpos:J of estatilishing a RERA act will only be served if 
,t is implemented in its entirety by i;!!!. t:1e stakBholder$ . The Committee, 
therefore, strongly rc~r,omrnend that the Governmen: must take all possible 
~1:medial measures for ensuring all such ongoing project::3 Rre re~ istered cmd 
ex~c;uted ur;de, the provisions of RER . .; ,(\.ct in order to e:ctend the stipuiat8d 
benefits to the hom8 buyers· under the RER,C\. The Cr:.irnmittee further 
recommend that the provisions of the RERA A.ct should be uniformly 
applicable all across the country and ~1ny flouting of norms is to be severely 
dF,-cilt with under ihe penal provisions of the RER,?. Act for ensuiir19 that the 
_cieve lop::?rs and the buiiders time ly cornpietc:! the project. in all respects and 
hand ovar possession o( flats/plots to home buyers ancl saving them from 
mental ;_;gony, harassment , cost overrun 2tc. at the hands of the builders/ 
developers. In this context, the Committee desire that the Ministry may a lso 
ask the States to amend / formu late their Rules by includ ing the definition of 
'ongoii1g projects' for doing away with any kind of ambiguity.·· 

2. In view of the above , it is stated that c lause (u) of sub-section (2) of 
section 3 of the Rea l Estate Ad, 2017, c learly provides that only_ those projects 
which have received completion certificate prior to commencement of lhe Act (i.e. ·1 s: 
May, 2017) would be out of the ambit of the Aot. !t is requested to define "Ongoing 
Projects' in the StateiUT Rules, within the contours provided tn the said section of 
the .Act. A copy of the Report of the Committee is available on the Committee 
website http:.f/164.100.47 .194/Lok sabha/Cornmittee/reports and also on the URL 
http: //mhupa.gov. in/wiitereaddata/Report _of_ COSL(LS)_ ·10 _ 08 _ 17 .pdf. 

. .. .............. • • · - - • • • •I I • • ••• • • ·-- •• 
I 00 1 ... . , - -• • --- - · • • • - - • 

Yours faithful ly, 

~.,.-;-1 
~ 

(Sailesh Jogiani) 
UndGr Secretary (Housing) 

Tel: 2306 2252, Fax: 2306 1018 
L:mail: housinqministry@grnail.com 
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APPENDIX I 
(Vide Para 3 of the Introduction) 

MINUTES OF THE THIRTEENTH SITTING OF THE COMMITIEE ON SUBORDINATE 
LEGISLATION (2017 ·2018) 

The Thirteenth sitting of the Committee (2017~18) was held on Monday, the 

23rd April, 2018 from 1100 hours to 1200 hours in Chairperson1s Room No. 146, Parliament 

House, New Delhi. 

PRESENT 

Shri Dilipkumar Mansukhlal Gandhi 

MEMBERS 

Chairperson 

2. Shri Shyama Charan Gupta 

3. Shri Janardan Mishra 

4. Shri Chandulal Sahu 

5. Shri Alok Sanjar 

6. Adv. Narendra Keshav Sawaikar 

1. 

2. 
3. 
-4. 

Smt Sudesh Luthra 

Shri Ajay Kumar Garg 

Shri Nabin Kumar Jha 

Smt Ja_griti Tewatia 

SECRETARIAT 

Additional Secretary 

Director 

Additional Director 

Deputy Secretary 
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2. At the outset, the Chairperson welcomed the Members to the sitting of the Committee. 

The Committee then considered the following draft Reports:-

(i) Draft Twenty-eighth Report on the Indian Foreign Service (Recruitment, 
Cadre, Seniority and Promotion) Rules, 1961 framed under Article 309 of the 
Constitution. 

(ii) Draft Twenty-ninth Action Taken Report on the Observations / 
Recommendations contained in the 21st Report of the Committee on 
Subordinate Legislation (161h Lok Sabha). regarding Rules / Regulations 
framed under the Real Estate ( Regulations and Development ) Act, 2016. 

(iii) Draft Thirtieth Action Taken Report on the Observations/ Recommendations 
contained in the 71h Report of the Committee on Subordinate Legislation ( 16111 

Lok Sabha). 

3. After deliberations, the Committee adopted the same without any modification. The 
Committee also authorized the Chairperson to present the same to the House. 

The Committee then adjourned. 
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APPENDIX II 

(Vide Para 4 of the Introduction) 

ANALYSIS OF THE ACTION TAKEN BY THE GOVERNMENT ON THE 
OBSERVATIONS/RECOMMENDATIONS CONTAINED IN THE 

TWENTY FIRST REPORT OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION 

(SIXTEENTH LOK SABHA) 

Total number of recommendations: 

Recommendations that have been accepted by the Government [vide 
recommendations at SI Nos. 1, 2 , 3, 4, 5 and 6 

6 

Percentage of total : 100% 

Recommendations which the Committee do not desire to pursue in 
view of Government's replies at SI Nos. Nil 

Percentage of total: 0% 
. 

Recommendations in respect of which replies of the Government 
have not been accepted by the Committee at SI Nos. Nil] 

Percentage of total: 0% 

Recommendations In respect of which final replies of the Government 
are still awaited at SI Nos. Nil 

Percentage of total: 0% 
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