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INTRODUCTION

|, the Chairperson, Committee on Subordinate Legislation having been authorised by the
Committee to present the Report on their behalf, present this Twenty-ninth Report of the Committee on
action taken by the Government on the observations/recommendations contained in their Twenty-first
Report (Sixteenth Lok Sabha) on the 'Rules/Regulations framed under the Real Estate (Regulations
and Development) Act, 2016".

2. The Twenty-first Report was presented to Lok Sabha on 10.08.2017. The Ministry of Housing
and Urban Affairs furnished their action taken replies on the recommendations contained in the
Twenty- first Report (Sixteenth Lok Sabha) on 13.09.2017.

3. The Committee on Subordinate Legislation considered and adopted this Report at their sitting
held on 23.04.2018 (Appendix I)

4, An analysis of action taken by the Government on the recommendations contained in the
Twenty-first Report of Committee on Subordinate Legislation (Sixteenth Lok Sabha) is given in
Annexure - |,

DILIPKUMAR MANSUKHLAL GANDHI

New Delhi; Chairperson,
23 April, 2018 Committee on Subordinate Legislation
03 Vaisakha, 1940 (Saka)



CHAPTER- |
REPORT

This Report of the Committee on Subordinate Legislation (2017-18) deals with the
action taken by Government on the observations/recommendations contained in the Twenty-
first Report (Sixteenth Lok Sabha) of the Committee on the subject 'Rules/Regulations
framed under Real Estate (Regulation and Development) Act, 2016" which was presented
to Lok Sabha on 10.08.2017.

2, The Twenty-first Report contained recommendations on the following issues:-
(i) Delay in framing of Rules under RERA, 2016 by various States
(Recommendation 1)
(i)  Establishment of Real Estate Regulatory Authority (RERA) and Real Estate

Appellate Tribunals (REAT) (Recommendation 2)
(i) Dilution of Rules by various States/UTs (Recommendation 3)
(iv)  Constitution of Central Advisory Council (Recommendation 4)
(v)  Registration of ongoing Projects (Recommendation 5)
(vi)  Awareness Programme (Recommendation 6)

3 Action Taken Replies in respect of all the above six observations/recommendations
contained in the Twenty first Report have been received from the Ministry of Housing and
Urban Affairs on 13.09.2017.
4, Replies to the observations/recommendations contained in the Report have broadly
been categorised as follows:-

(i) Observations/Recommendations which have been accepted by the Government
Sl Nos. 1,2,3,4,5,6 Total Nos. 6
(Chapter II)

(i)  Observations/Recommendations which the Committee do not desire to pursue in view

of the Government's reply.
SI. No. Nil Total No. Nil
(Chapter I1)

(i) Observations/Recommendations in respect of which replies of the Government have not

been accepted by the Committee
SI. No. Nil Total No. Nil
(Chapter IV)

(iv)  Observations/Recommendations in respect of which final replies of the Government are

still awaited
SI. No. Nil Total No. Nil
(Chapter V)

- -



5, The Committee in their original report had observed that the Real Estate
(Regulation and Amendment) Act, 2016 has been enacted with the bbjective of
promotion of Real Estate Sector in an efficient and transparent manner and to protect
the interests of consumers. The Committee after indepth examination of the
subordinate legislation framed/notified, to be framed/notified under the aforesaid Act

had observed/recommended as under :

(i) While expressing concerns over the delay in framing of Rules by a number of States,
the Committee recommended the Ministry to closely monitor and ensure that all the
States frame and implement the Rules within the stipulated time (Recommendation
No.1).

(ii) The Committee while observing that a number of States had not yet established the
Real Estate Regulatory Authority (RERA) and Real Estate Appellate Tribunal (REAT)
which are required to be established under the Act, had desired the Ministry to make all
efforts for establishment of RERA and REAT by all the concerned States/UTs without
any further delay (Recommendation No.2).

(iii) The Committee in their report had expressed concern that the rules under RERA
framed by some of the States are not in consonance with the spirit of the Act and have
resulted in the dilution of the effectiveness of the Act. The Committee, therefore, had
recommended that the Ministry should strictly instruct the States to either amend their
Rules or re-notify them in line with the letter and spirit of the Act (Recommendation
No.3). '

(iv) The Committee expressed their dismay that the Central Advisory Council required to
be constituted under the Act had not yet been constituted and strongly emphasized the

Ministry to constitute the same (Recommendation No.4).
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(v) As regards registration of ongoing projects under the RERA Act, the Committee had
strongly recommended the Government for ensuring that all such ongoing projects
which have not yet been issued Completion Certificate are registered and executed

under the provisions of RERA Act (Recommendation No.5).

(vi) Observing that the public is not yet fully aware of the provisions of RERA Act and
feeling the need to give it a wider publicity for creating awareness amongst the public
about the provisions of RERA, the Committee had urged the Government to organise

awareness programmes for the public (Recommendation No.6).

6. From the action taken reply of the Ministry, the Committee note that all the six
recommendations contained in the Twenty-first Report (16 LS) have, in principle, been
accepted by the Ministry of Housing and Urban Affairs. In this regard, the Committee
note that the Ministry vide their letter dated 05.09.2017 have forwarded the
recommendations made by the Committee at SI. Nos. 1,2,3,5 & 6 to the States/UTs
concerned in respect of issues contained in the recommendations with the request to
expedite action on the same. As regards the recommendation at SI. No. 4 regarding
establishment of Central Advisory Council, the Ministry of Housing and Urban Affairs in
their action taken reply have informed that the Central Advisory Council would be

notified shortly and the Committee apprised after publication in the Gazette.

7 The Committee while acknowledging that it is the responsibility of the concerned
States/UTs to frame Rules/Regulations under the RERA Act, 2016 for their respective
States/UTs, note that the ministry have accordingly taken up the implementation of the
recommendations contained in the Report with all the States/UTs concerned. The
Committee again emphasize the need for framing of Rules, setting of RERA and REAT

by the States/UTs besides framing of Rules truly in the spirit of the provisions of the Act



specifically in the context of defining ongoing projects in the respective Rules of the
States as per the Act. The Committee hope and trust that the Ministry would follow with
the States/UTs so that the Act is implemented fully the rules are framed as per the spirit

of the Act so that the very purpose of the RERA Act is not defeated. The Committee also
express their concern at the delay in constitution of the Central Advisory Council
keeping in mind its important role to advice and recommend the Central Government on
major questions of policy and protection of consumer interest to foster the growth and
development of Real Estate Sector on all matter concerning the implementation of the
Act. The Committee, therefore, desire the Ministry to give utmost priority to constitution
of the Central Advisory Council and implementation of their recommendations and
apprise the Committee of the progress made in the matter within three months of the

presentation of this Report.



CHAPTERII

OBSERVATIONS/RECOMMENDATIONS WHICH HAVE BEEN
ACCEPTED BY THE GOVERNMENT

Observation/Recommendation No.1

Delay in framing of Rules under RERA, 2016 by various States

The Committee note that India's real estate sector has been marred by inordinate
project delays, poor quality of construction and lacks transparency. To overcome these
shortcomings, the Real Estate (Regulation & Amendment) Act, 2016 has been enacted with the
objective of promotion of the real estate sector in an efficient and transparent manner and to
protect the interest of the consumers as well. In this regard, the Committee note that as per
Section 84(1) of the Real Estate (Regulation and Development) Act, 2016, the appropriate
Government (both Central and State Governments) are required to notify the Rules for their
respective jurisdiction within six months of commencement of the Act i.e. by 31.10.2016 as the
Act was notified for commencement w.e.f 01.05.2016. In this context, the Ministry of Housing
and Urban Poverty Alleviation had submitted to the Committee that as per the available
information with them, only 12 States/UTs had notified their Rules, 16 States/UTs were in the
process of notifying Rules, 4 States had constitutional issues and 3 States have not furnished
any information on the notification of rules under the Real Estate (Regulation and
Development) Act, 2016. As per the information furnished by the Ministry, there are three
States namely Manipur, West Bengal and Goa which have not even furnished any information
and four States namely Sikkim, Arunachal Pradesh, Meghalaya and Nagaland have some
constitutional issues over the land ownership as informed to the Ministry during regional
consultations held on 27.03.2017. The Committee express their dismay over the fact that even
after a lapse of one year and two months, many of the States have not notified the Rules so far.
The Committee see the Real Estate ( Regulation & Development ) Act, 2016 as a landmark
reform for the real estate sector in the country and its successful enactment largely depends
upon the timely framing of the Rules under the Act by all the States. The Committee are of the
considered opinion that any delay in framing of Rules thereunder will have the effect of
depriving the public the legitimate rights intended to be conferred on them under the provision
of the Act. The Committee, therefore, recommend that the progress made by States particularly
the above mentioned Seven States be monitored regularly and the Ministry should ensure that
all the concerned States frame and implement the Rules within the said time frame as
contemplated under the Act.



Reply of the Government

A total of 25 States/UTs have notified Real Estate Rules under the Act.

o 4 States have drafted the rules but have not yet notified (West Bengal, Goa,
Tripura, Kerala).

e 6 North East States viz., Arunachal Pradesh, Manipur, Meghalaya, Mizoram,
Nagaland and Sikkim have stated that there are constitutional issues as land
belongs to the community/ autonomous councils, thus, they are seeking legal
opinion in the matter.

e Vide letter dated 05.09.2017, the recommendations of the Commitiee on
Subordinate Legislation have been conveyed to the States that have not notified
the Rules yet, with a request to finalize their Rules without any further delay. A
copy of the letter is enclosed. (Annexure 1)

[(Ministry of Housing and Urban Affairs O.M. No. 0-17034/18/2009-H
(Vol. IX) (FTS-15877) dated 13th September, 2017)]

Observation/ Recommendation No. 2

Establishment of RERA and REAT

The Committee note that Section 20 to 40 of the RERA deals with the establishment of Real
Estate Regulatory Authority (RERA) and it functions for promotion of Real Estate Sector
besides power to impose penalties in case of disputes between promoters, allottees and Real
Estate agents etc. Section 20(1) envisage the formulation of RERA by the appropriate
Government and was required to be formed within one year of coming into force of the Act i.e.
by 30 April, 2017. Similarly, Sections 43 to 58 of the RERA Act relate to the Real Estate
Appellate Tribunals (REAT) which are required to be established by the appropriate
Governments within one year of coming into force of the Act i.e. by 30.04.2017. In this regard,
the Cormmittee feel concerned to find that so far only on State Madhya Pradesh has set up
permanent Authority and 11 States/UTs namely Kerala, Maharashtra, Punjab, Rajasthan,
Mizoram, Haryana, NCT of Delhi, Andaman and Nicobar Islands, Bihar, Chandigarh, UP had
set up interim Authority, four states/UTs namely Puducherry, Chandigarh, Haryana and Bihar
have set up interim Tribunal and 11 States/UTs are in advanced stage of setting up the
Authority and Tribunal. In the opinion of the Committee, any delay in establishment of such
statutory bodies mandated with the core tasks will severely affect the implementation of the
RERA, 2016. Though the Ministry has impressed upon the States/UTs during the National
Consultation with all the States/UT Government on 17.01.2017 and a regional consultation with
North East and Eastern States but it has not yielded the desired result.



The Committee, therefore, desire that the Ministry should make all out efforts and give a time
bound target to the concerned States/UTs as per the provisions for the Act for the
establishment of RERA and REAT under the RERA, 2016 without any further delay. Till such
time these States should appoint an interim Authority or appoint the Secretary of the
Department dealing with housing as per Section 20(1) of the Act. Similarly, for the State which
have not appointed REAT, the Ministry insist upon them to appoint an interim REAT or delegate
powers for the time being to any existing Tribunal already functioning in the State as per
Section 43(1).

e @ 9 @

Reply of the Government

6 States/UTs have established permanent Real Estate Regulatory Authority viz.,
Guijarat, Maharashtra, Madhya Pradesh and Punjab, Dadra & Nagar Haveli and Daman
and Diu (tied up with Maharashtra).
18 States/UTs have established interim Real Estate Regulatory Authority.
In Gujarat, Appellate Tribunal has been set up.
10 States/UTs have appointed interim Appellate Tribunal under the Real Estate Act.
Vide letter dated 05.09.2017, the recommendations of the Committee on Subordinate
Legislation have been conveyed to the States which have not set up the permanent
Authority and permanent Appellate Tribunal, with a request to finalize the establishment
of permanent Real Estate Regulatory Authority and Real Estate Appellate Tribunal
under the Real Estate Act, 2016 without any further delay. A copy of the letters is
enclosed. (Annexure-ll)

[(Ministry of Housing and Urban Affairs O.M. No. 0-

17034/18/2009-H (Vol. IX) (FTS-15877) dated 13t September, 2017)]



Observation/Recommendation No. 3

Dilution of Rules by various States/UTs.

The Committee note that RERA, 2016 has an overriding effect on conflicting laws being made
by some States by virtue of entries 6 & 7 under the Concurrent list of the Seventh Schedule of
the Constitution of India and therefore, as per the proviso to Article 254(2) of the Constitution of
India, the Central Government has the power to amend, vary, repeal any State law which has
previously received Presidential assent. On this basis the Ministry has repealed the
Maharashtra Housing (Regulation & Development) Act, 2012. The Committee, however, note
with concern that rules notified by some of the States are not in consonance with the spirit of
the Act and have resulted in the dilution of the effectiveness of the Act while observing that
such works have been skewed in favour of builders hurting consumer interests particularly in
areas like definition of ongoing projects, penalties for non-compliance with the Act and dealing
with structural defects etc. In this context, the Ministry have informed the Committee that they
have taken up the matter with the concerned States during the National Consultation held with
all the States/UTs on 17th January, 2017 and during the Regional Consultation (East and North
East) on 27th March, 2017 to adhere to the letter and spirit of the Act. [n addition, letters have
also been written by the Ministry, at various levels, to the States/UTs requesting them to adhere
to the letter and spirit of the Act. The Committee are distressed to note that the Ministry have
not clearly spelt out the ways and means in this regard. The Committee while recognizing that
each State have their respective development laws, sanctioning procedures, and other land
related unique issues, recommend that the Ministry of Urban Poverty Alleviation should strictly
instruct the States to either amend their Rules or re-notify them in line with the letter and spirit
of the Act. The Committee may also be apprised of the action taken on this recommendation as
this legislation is going to have a great impact on Real Estate Sector.

Reply of the Government

Vide letter dated 05.09,2017, this Ministry has forwarded this Recommendation to all
States/UTs (except UTs without legislature) suggesting them to modify, if required, their Rules
to bring the same in conformity with the letter and spirit of the Real Estate Act, 2016. A copy of
the letter is enclosed. (Annexure-lIl)

[(Ministry of Housing and Urban Affairs O.M. No. 0-
17034/18/2009-H (Vol. IX) (FTS-15877) dated 13t September, 2017)]



Observation/Recommendation No. 4

Constitution of Advisory Council

The Committee are dismayed to note that even after the commencement of the Act, the Central
Advisory Council has still not been constituted. As per the provision contained in the Act, the
Central Advisory Council is required to be established to advice and recommend the Central
Government on major question of policy and protection of consumer interests to foster the
growth and development of Real Estate Sector on all matters concerning the implementation of
the Act. However the Ministry of HUPA is still in the process of notifying the Central Advisory
Council. The Committee express their unhappiness over the lackadaisical attitude of the
Ministry towards this important issue. This proves beyond doubt that the Ministry's approach is
very casual and it has not paid any serious attention towards the constitution of Central
Advisory Council expeditiously. The Committee, therefore, strongly emphasize the Ministry to
take urgent steps to constitute the Central Advisory Council under the Act so that the functions
under Section 42 of the Act can be taken forward by the Council. The Committee would also
like the Ministry to furnish a copy of the notification, under the provision of Sections 41 (1) and
42 (2) of the Real Estate (Regulation & Development) Act, 2016.

Reply of the Government

The Constitution of the Central Advisory Council would be notified shortly. The same will be
conveyed to Committee on Subordinate Legislations after publication in the Gazette.

(Ministry of Housing and Urban Affairs 0.M. No. 0-
17034/18/2009-H (Vol. IX) (FTS-15877) dated 13 September, 2017)



Observation/Recommendation No. 5

Registration of ongoing Projects

The Committee note that in terms of section 3 (1) of the RERA Act, the ongoing and under
construction projects are required to be registered with the Authority and are thereby supposed
to come under the regulator's ambit. It has been clearly specified therein that the promoters of
all those projects, which have not received the completion certificate prior to the
commencement of the Act should also come under the purview of the Act and they shall get the
project registered with the regulatory authority of the State within three months from the date of
commencement of Act making it amply clear that all under construction projects are needed to
be registered. In this context, the Committee feel perturbed from the frequently appearing
reports in the media that in some States particularly in Uttar Pradesh, Haryana and Gujarat, the
same is not being adhered to and the developers/builders are resorting to taking partial
completion certificates and handing over the flats to the applicants without fulfilling the
obligatory requirement of handing over the flats in complete shape. According to the media
reports, Haryana and Uttar Pradesh's RERA Rules have saved a majority of the ongoing real
estate projects in NCR outside the ambit of real estate law as these States have excluded
ongoing projects from registration. Similarly, in Gurugram, a large number of flats under various
stages of construction or completion, have either received occupancy certificate or have
received part-completion (unoccupancy on paper). This is resulting in home buyers getting
delayed possession of their flats because of the violation of main Act by these States. Further,
there is a tendency among builders/developers to develop a specific society or project in
phases resulting in buyers getting entrapped in the deal, though RERA Act very clearly says
that where the real estate project is to be developed in phases, every such phase shall be
considered a standalone real estate project, and the promoter shall obtain registration under
this Act for each phase separately. In the opinion of the Committee the builder/developer is
supposed to give possession of the flat only after completion of all facilities like finishing work,
water supply, sewerage disposal, electricity, installation of generators, operational lifts and
common entry-exit areas etc. The Committee feel that these essential requirements cannot be
overridden by resorting to the practice of part-completion certificate as the same tantamount to
violation of RERA Act and also serves as an escape route to the builder/developer from fulfilling
the requirement of registration besides resulting in enormous mental agony and financial
hardship to the buyers who had invested their hard earned money for a living. The Committee
feel such kind of malpractices should not go unchecked as the purpose of establishing a RERA

~\0-~



Act will only be served if it is implemented in its entirety by all the stakeholders. The Committee,
therefore, strongly recommend that the Government must take all possible remedial measures
for ensuring all such ongoing projects are registered and executed under the provisions of
RERA Act in order to extend the stipulated benefits to the home buyers under the RERA.

The Committee further recommend that the provisions of the RERA Act should be uniformly
applicable all across the country and any flouting of norms is to be severely dealt with under the
penal provisions of the RERA Act for ensuring that the developers and the builders timely
complete the project in all respects and hand over possession of flats/plots to home buyers and
saving them from mental agony, harassment , cost overrun etc. at the hands of the builders/
developers. In this context, the Committee desire that the Ministry may also ask the States to
amend / formulate their Rules by including the definition of 'ongoing projects' for doing away
with any kind of ambiguity.

Reply of the Government

Vide letter dated 05.09.2017, this recommendation has been forwarded to all
Staes/UTs suggesting them to define “Ongoing Projects” within the contours of the Act. A copy
of the letter is enclosed. (Annexure - V)

[(Ministry of Housing and Urban Affairs O.M.No. 0-17034/18/2009-
H (Vol. IX) (FTS-15877) dated 13t September, 2017)]

Observation/Recommendation No. 6

Awareness Programme

The Committee note that public are not fully aware of the Real Estate (Regulation &
Development) Act, 2016. In this regard, Committee have been informed that the Government
are planning to come out with advertisements on the Act to create awareness among the public
and making an endeavour to attend as many public functions as possible on the subject. The
Commitiee are of the opinion that more efforts are needed to give wider publicity to this Act
highlighting the requisite formalities, rights and duties of all the stake holders involved in any
particular scheme. The Committee, therefore, urges the Ministry that special
measures/mechanisms be put in place including organising of awareness programmes to help
the public to gain knowledge about their rights. The Committee also feel that the Central
Advisory Council could be entrusted with the task of implementation of the awareness
programmmes. All appropriate Governments should also take action in this regard.

o LY, =



Reply of the Government

Awareness Initiatives with regard to implementation of the Real Estate
(Regulation and Development) Act, 2016

1. A source code for the base web portal was shared with all the states and UTs in
order to expedite the implementation process.

2. Along with source code a user manual and video based training for users was
also shared for states to understand all the funcationalities of the web portal.

3. RERA-PMU team also visited states/UTs like Chandigarh, Maharashtra, Gujarat,
Chennai and Andhra Pradesh in order to facilitate deployment of the base portal
along with knowledge transfer for integration between the portals.

4, In Karnataka, an awareness and capacity building program is being conducted
for various stakeholders - RERA personnel, Promoters, Agents and general
public.

5. Assisted the states on setting up of a helpdesk for answering any queries.

6. Preparation and sharing of google drive based updates with all states and UTs
for status of Real Estate Act provisions such as registrations, tribunal, interim
authority etc.

7. Support ministry in conducting meeting with states/UTs to review the progress.

[(Ministry of Housing and Urban Affairs O.M.No. 0-17034/18/2009-
H (Vol. IX) (FTS-15877) dated 13t September, 2017)]
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CHAPTER llI

OBSERVATIONS/RECOMMENDATIONS WHICH THE COMMITTEE DO NOT
DESIRE TO PURSUE IN VIEW OF THE GOVERNMENTS REPLIES

NIL

= Nk



CHAPTER IV

OBSERVATIONS/RECOMMENDATIONS IN RESPECT OF WHICH REPLIES OF
THE GOVERNMENT HAVE NOT BEEN ACCEPTED BY THE COMMITTEE

NIL
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CHAPTER V

OBSERVATION/RECOMMENDATIONS IN RESPECT OF WHICH FINAL REPLIES OF THE
GOVERNMENT ARE STILL AWAITED

NIL -
New Delhi; DILIPKUMAR MANSUKHLAL GANDHI
23 April, 2018 Chairperson,
03 Vaisakha, 1940 (Saka) Committee on Subordinate Legislation
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0-17034/18/2009-H/EFS -301587 ™
Government of India
NMinisiry of Housing & Urban Povery Alleviation
{Housing Saction)

mﬂw‘& TREkERETAER

Room No. 220, C Wing
. NirmanB8hawan, New Delhi — 1 10 11

Dated: S—"pu?r’lual'o_ L2017

Principal Secratary [ Secratary of

Siates viz. West Bangal,
Arunachal Pradesh, Manipur, Mag

B

a, Tripura, Keralz,

] =zgnalays, Mizoram, N_‘ga;anﬁ and Sikkim (list
% attachiad). -

% Subject: [lecommendation of the Parilameniary Commiliee on Subocdinate
5 L_egisiatian on ine Rulzs / Re gd‘auor-s iramed under the Real Estate
Q Act {Regulaiion and Davelopmeni) Act, 2016 — regarding.

% 3ir,

L i ain directed o siate that il the Slaies/UTs ware neadsd (o frame
b thair Rules / Regulzations under the Real Estate {Reguiaiion and Davelepment) Act
; 2018 by 31st Ociober, 2015. Howaver, the Sub-ordinate Rules in respect of the
i Siates of West Bengai. Goa, Tripura; Kerala, Arunachal Pradssh, Manipur;
"- Meghalaya; Mizoram; Nagaiand, and Sikkim are yet o be notifizd.

2;

The Parliameniary Committee on Sub-ordinaiz Lagislaiion on ihs

Ruies/Regulations under the Real Esiate Act, 2016 vide iis 21si Report in their

recommsandaiion No. 1 has siated as oilows:

:‘-I"
rhe

e A e ST

Commitiee note thai India's real estaie secior has b

inordinaie project delays, poor quality of construction and lacks
transparency. To overcome these shoricomings, the Real Estaie
(Regulation & Amendmeni) Act, 2016 has bezan enacted with the objeciive
of promotion of the real esiale sector in an efficient and iransparent manner
and to proteci the inierest of the consumers as well. In this regaid, the
Commitiee noie that as per Section 84(1) of the Rea! Estaie (Regulation
and Development) Act, 2016, the appropriate Governmeant (both Ceniral
and Staie Governments) are required to notify the Rules for iheir respaclive
wrisdiction within six months of commencement of the Act ie. by
31.10.20186 as the Act was notified for commencement w.e.f. 01.05.2016. In
this context, the Minisiry of Housing and Urban Poverty Alleviation had
submitied to the Commiitee that as per the avzilable information with them
only 12 States/UTs had notified their Rules, 16 States/Uls were in the
process of notifying Rules, 4 States had constitutional issues and 3 Staie

: ; nave not furnished any information on ine noiification of rules under the

: Real Estate (Regulation and Development) Aci, 2016. As per the
information furnished by the Minisiry, there are three States namely

b . -
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O-1703418/2008-H/EF S -3015877
Government of India
Ministry of Housing & Urban Poverty Allaviation
& o S TURETR P TP (Housing Saciion)
Ca Q—mewﬂhn No-)

ZARATACESA
Room No. 220, C Wing
NirmanBhawan, Maw Delhi — 110 011
=) = i
Dated: Ssptembearasg’ 2017

To

Principal Caaretary 7 Secretary of Siates (s« ahal)

- Subject; Racormnoandation of the Parliameniary Commitize on Suboidinale
Legislation & 243 Pl rons framed undser the Raal Esiad
Act {(Reguiation and Uovelopmeni) .25 2048 - regarding.

i Sir,

i

! L am ciracied o siate that an e Staies/UTs were nezds o 20iablish

the Rzai Estale Tague’ sy Jethorly and the Poail Lointa Appeils

Eslais - 2 Tribuinal unver
wz Leal Estate (Reguiation and Uevelopmant) Act, 2016 by 30™ April, 2017,

iy Stetes viz., Siimial, NMadhya Pizdzsh, Maharashire: Punjab; UT of
i, and UT of Dadra & MNzagar tavall have establishzd 2 parmanent

]

g Y
Howavar, on

Damii i Di
Rexi bEstate Regulatury Authority under the Act. The pzimanent Real Estate
Appellaie Tribunal has been set up only by the Siaie Government of Gujarai.

2, Tha Parliamentary Commitiez on Sub-ordinate Lagisiaiion on thes
Rules/Requlations under the Real Estate Act, 2018 vide its 21st Repori in thair
ecumenrdatinn No. 2 "Establishmerit of Rea! Estaie R=agulatcry Authoriiy and Real
Cstaie Appei iz Tribling!™ has slated as iollows:

‘The Cominities rou: that Secition 20 o 40 of the RERA dezls with the
esiablishiment of Real Euiaie Reguiatory Authority (RERA) and it functions
for promoiion of Reai Estaie Secior besides powar to impose penalties in
case of disputes beiween promoiers, allotiees and Real Esiate agents etc.
Section 20(1) envisage ihe formulation of RERA by ithe appropriate
Government and was required o be formed within one year of coming into
force of the Acti.e. by 30 April, 2017.

Similarly, Sections 43 to 58 of the RERA Act relate io the Real Esiate
Appellate Tribunals (REAT) which are required io be established by the
appiopriate Governments within one year of coming into force of the Act
i.e. by 30.04.2017.

In this regard, the Committee feel concerned to find that so far only on
State Madhya Pradesh has set up permanent Authority and 11 States/UTs
namely Kerala, Maharashira, Punjab, Rajasthan, Mizoram, Hairyana, NCT
of Delhi, Andaman and Nicobar Islands, Bihar, Chandigarh, UP had set up
interim Authority, four states/UTs namely Puducherry, Chandigarh,

Y ":'/2!"

T



Haryana and Bihar hava set up interim Tribunal and 11 Stetes/UTs are in
advanced siage of sefting up the Authority and Tribunal In the opinion of
the Commitize, any dslay in sstablishment of such siatutory bodies
mandatad with 7h= core lasks will saversiv affect the imalementation of
tha RERA, 20158, Though the Miniziry has imprassad upen tha States/UTs
during tha Mational Consultation with all the Stales/i Government on

7.0 2017 and a regiona! consuliation with North East and Eastern

Siaias bui it has no! vislded the desired resuli. Tha Commitiee, theretore,
d=sire that the Ministry should make sl cut eforts and give a time bound

rargat to tha concarnad States/UTs as per the provisions for the Act for tha

zsizihehnant of BERA and REAT under the RERA, 2015 without any
further dalay. Till such Hma thase States should appoint an interim
;‘?‘..r__|tho|m, or appoint the Secretary of the Departimant dealing with housing
as per SEstion -’D{ ) of the Act. Similariy, for the Siaie which hava nol
anpointed REAT, the Minisiry insist upon tham to appaint an interim REAT

¢ delesats powers for the dime baing to any existing Tawuna: xiready
functianing in the Statz a3 par Saclion 43(1)."

3. In viaw of the =zbove, i is raquested o xndly expediis ihe
astablishmani of the permanant Real Estaie Regulatory Authority and Real Estals
Appzllate Tribunal in respect of your Siate under ihe Real bsiate (F%lagulatic:m and
Davaiopmant) Act, 2015 and forward a copy of the noitification i ihe Ministry. A conpy
oi the Repert of iths Commities is available on the Commities wabsiis
nitpi184.100.47 194/Lok  sabha/Committes/reporis  and  also  on  the URL
nttp/imhupa.gov.infwritereaddata/Report_of COSL(LS)_10_08 17 pdf.

?C."t

Yours faithiully,

fri
(Saifesh Jogiani)
Under Secreiary (riousing)
Tel: 2306 2252, Fax: 2306 1018

Email: housingministry@gmail.com
Copy to:

Principal Secretary o LL. Governor,
Gavernmani of NCT of Delni,
8 Raj Niwas Marg, Civil Lines,
New Dethi — 54.
//“5:?

. (SaileshJ ogiani)
" Under Secretary (Housing)

- Y Tel: 2306 2252, Fax: 2305 1018

Email: housingministrv@omail.com
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0-17034/18/2009-H/EFS 3015877
Government of india
Minisiry of Housing & Urban Poverly Alleviation
(Housing Section)
Room No. 220, C wWing
NirmanBhawan, New Dalhi— 110 011
Dated: September 5 # FG17

To

Principal Sscretary / Secreisly of all States {axcapt ihs
Andaman & Micobar Islands; Chandigain, C::s-:ira & Nagsz
Lakshadweep and the UT of Dalhi).

UTs without iﬂomfa-u:—:a Wiz
r Haveli Daman & Dju; an

I..r_ -

Sarammendaiion ¢
Lagisiation on the
.ot (Regqulation and Doy

i Sir

t am dieacted tu refer in ihe Recommandation No. 2 “Diluiica z)r' Ruies
by varous Si2ies/UTs" under the 21st Report of the Darhamema.w Comimnitiez on
Sub-ordinate Legislaiion on Rules/Regulztions under the Real Esiaie Act, 2015

which is 25 folicws:

“The Commiltez2 nolz that RERA, 2016 has an overriding afifzct on
condlicting laws being mada by some Siales by viriue of entries 53 7
under the Concurrant list of the Savanih Schedu'ﬂ i the Constiiuiion of
indiz and tharefore, as per tha proviso (o Adicle 254(2) of the Constitulion
of India, tha Central Government has the power io amend, vary, fepeal
any State law whnich has previously reczived Presideniiai assant. On this
basis the Ministry nas repealed the Maharashira Housing (Regulaiion &
Develepinant) Act, 2012.  The Committee, however, note witl cncarmn
that rules notified by some of the Siates arz not in consonance with ins
spirit of the Act' and have resulted in the dilution of the effectiveness of iha
Act while observing that such works have besen skewed in favour of
builders hurting consurmer interests particularly in areas like definition of
ongoing projects, penalties for non-compliznce with the Act and dealing
with structural defecis etc. In this context, the Ministry have informed in2
Committes that they have taken up the matter with the concamed Siates
during ithe National Consultation neld with all the States/UTs on 17th
January, 2017 and during the Regional Consuliation (East and North East)
“on 27th March, 2017 to adhere to the letter and spirit of the Act. In
addition, letters have also been written by the Ministry, at various levels, to
the States/UTs reguesting them to adhere to the letier and spirit of the Act.
The Committee are distressed to note.that the Ministry have not clearly
spelt out the ways and means in this regard. The Committee while
recognizing that each Slaie have their respective development laws,
sanctioning procedures, and other land related unique issues, recommend

L2l



E“

that the Ministry of Urban Poverly Alleviailon should sinctly insiruct ihe
Staizs to either amend thair Rules or re-nolify them in line with ihe lstier
and spiril of the Act. The Committee may also be agprised of lhe aciion

takzn on this recommendztion ag this legislation is going o have a grea

L

imnact on Reaal Estale Sacior”

2 In view of the above, it i5

raquéfﬂd to bring the same in conformity w
{Regulation and Developmeani) Act, 2016
avaiia 'c on hw Commiitze
sazohaiComimities/repons and

nitoiAainhuna.go \.r.snlwritareaddaia:’;’-&epcri

1=

—r

aquested v kindly modiiy the Rulas, f
ith tha letier and soinit of the Raal Zzialz
A copy of the pror’ oi the \..amr':"f 28 5
wahaits P64 100.47 1844 c
also an ihe JR'
of COSL(LS)_10 08 17 ndi.

{Sailesh dogiani)

Under ‘éemerﬂry( ousing)

Tel: 2306 2252, Fax: 2306 1018
Email: .lousmgmwswegmafl.com

-35~
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Government of India
Minisiry of Housing & Urban Poverty Alleviaiion
(Housing Secition)

.b 1 (_L.Q, ExExAANREF
Room No. 220, C Wing

" ¥ _ NirmanBhawan, New Dalhi— 1‘19 011
il Daied: Sepismber s 2017

neipal Sceralary [ Secratary of il States / UTs (Lisi allachead).

biectl Racommendation of the Parliamezntary Commitize on Subordinz
Legisiation on the Ruies / Ragulations framed under the Roal Ests
Act (Regulation and Development) Act, 2016 - regarding.

refer to the Recommendation Mo, 5 "Ragisiraiion of
st Report of tha Parlizmaniary Commitize on Sub-

1
ordinate Legisiation on Rules/Reguiations under the Real Estate Act, 2018, which
orovidas as foliows: :

*The Commiiiee note that in terms of s=ction 3 (1) of ihe RERA Aci, the on-
going and under constiuction projects are required to be registered viin ihe
Atithority and are thereby supposed lo come under ihe regulaior's ambil. It
i1as bzen clzarly specifiad therain that the promotlers of all those orojects,
which have noti received the completion certificaie prior o the commeancameant
of the Act should also come under the purview of the Act and they shall get ihe
groject registered with the regulatory authority of the State within three
motiths from the date of commancement of Act making it amply cléar that all -
ynder construclion projecis are needed to be registarad. In this coniext, the
Committea feal peritirbed from the frequently appearing rzports in the madia
that in some Staies particuizrly in Utiar Pradesh, Haryana and Gujarat, the
same is not being adhered o and the developers/ouilders are resorting to
tlaking partial completion certificaies and handing over the flais to the
applicants without fulfilling the obligatory requirement of handing over the flais
in complete shape. According o the madia reporis, Haryana and Utltar
Pradesh's RERA Rules have saved a majority of the ongoing real estate
projects in NCR outside the ambit of real esiate law as these States have
axcluded ongoing projects from registration. Siimilarly, in Gurugram, a large
number of flats under various stages of conslruction or completion, have aither

‘received occupancy certificate or have received pari-completion  (un-

occupancy on papar). This is resulting in home buyers getting delayed
possession of their flais because of the violation of main Act by these States.
Further, there is a tendency among builders/developers to develon a specific
society or project in phases resulting in buyers geiting entrapped in the deal,
though RERA Act very clearly says that where the real esiale project is to be
developed in phases, every such phase shall be considered s standalone real



state prolect, and the promoier shall obtain regisiraiion under ihis Act for

In the opinion of the Commitiea the buildpddevelop# is supposed to give

possassion of the._flat only after complation of ali facilities like finishing work,

watar supply, sewerage disposal, Ea-.._.x-u,_lty, instailation of gensrators,

operational iiits and comrmon entry-axit areas 2tc. The Committas feel that

these esseniiai requiremenis cannoi be overridden by resorling io iha

practicz of pari- \,o-np'amon caitificale as the sams antamount o violation of
i

RERA Act and aiso sarves as an a2scap2 roule o the builder/developar from
fufilling the reguiremant of registration besides resulling 0 enormous mental
agony and financiai hardshio o tha buyers who had investad their hard earned
maney ior 2 living. The Commiites 22l such kind of maipraciices should noi
go uncnecked as the purpose of asiablishing R"—'r\r\ act will only be sarved i
it is implzmented in its entirety by all the stakeholders.  The Commities,
therefore, stiongly recommend that the C:ove:rm nt must take all possible
remedial measures for ensuring all sueh ongoing orojects are registered end
exscuiad under tha provisions of RERA Act in order io extend the stipuiate
gilis o ihe homa buyers under the RERA. Tha Commitize ;urtner
recommiand that the provisions of the RERA Act should be uniformly
applicable all across th2 couniry and any fiouting of norms Is to be severely
dealt with under the penal provisions of the RERA Act for ensuring that the
developars ang the buiiders tirnaly compleia the project in all respects and
hand ovar possession of flats/plois to home buyers and saving them from
menial agony, harassment | cosi overrun 2fc. ai the hands of the builders/
deveiopers, In this context, the Committze desire that the Ministry may also
ask the States to amend / formulaie their Rules by inciuding the definition of
‘ongoing projacts' ior doing away with any kind of ambigtiity "

i e ot 4 A bt P

O
]
-]

2. In view of the above, it is stated that clause (b) of sub-seciion (2) of
saction 3 of the Real Estaie Act, 2017, clearly provides thal only those projecis
which have received completion certificate prior o commencement of the Act (i.2. 1 2
May . 2017) would be out of the armbit of the Acl. It is requesied to define "Ongoing
Projecis’ in the Stale/UT Rules, within the contours provided in the said section of
the Aci. A copy of ithe Report of the Commillee is availablz on the Commities
website hiip://164.100.47.194/Lok sabha/Cornmitiea/reporis and also on the URL
hitp: Amhupa.gov.in/wiitereaddata/Repori_of COSL(LS)_10_08 17 pdf,

Yours faithfully,

Lin
B

(Sailesh Jogiani)

Under Secretary (Housing)

Tel: 2306 2252, Fax: 2306 1018

Email: housingministry@grmail.com
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APPENDIX |
(Vide Para 3 of the Introduction)

MINUTES OF THE THIRTEENTH SITTING OF THE COMMITTEE ON SUBORDINATE
LEGISLATION (2017-2018)

The Thirteenth sitting of the Committee (2017-18) was held on Monday, the
23 April, 2018 from 1100 hours to 1200 hours in Chairperson's Room No. 146, Parliament
House, New Delhi.

PRESENT
Shri Dilipkumar Mansukhlal Gandhi Chairperson
MEMBERS
2 Shri Shyama Charan Gupta
) Shri Janardan Mishra
4, Shri Chandulal Sahu
5 Shri Alok Sanjar
6. Adv. Narendra Keshav Sawaikar
SECRETARIAT
% Smt Sudesh Luthra - Additional Secretary
2 Shri Ajay Kumar Garg - Director
3 Shri Nabin Kumar Jha - Additional Director
4, Smt Jagriti Tewatia : Deputy Secretary

B by



2, At the outset, the Chairperson welcomed the Members to the sitting of the Committee.

The Committee then considered the following draft Reports:-

(il

Draft Twenty-eighth Report on the Indian Foreign Service (Recruitment,
Cadre, Seniority and Promotion) Rules, 1961 framed under Article 309 of the
Constitution.

Draft Twenty-ninth Action Taken Report on the Observations /
Recommendations contained in the 21 Report of the Committee on
Subordinate Legislation (16" Lok Sabha). regarding Rules / Regulations
framed under the Real Estate ( Regulations and Development ) Act, 2016.
Draft Thirtieth Action Taken Report on the Observations/ Recommendations
contained in the 7t Report of the Committee on Subordinate Legislation (16"
Lok Sabha).

3. After deliberations, the Committee adopted the same without any modification. The
Committee also authorized the Chairperson to present the same to the House.
The Committee then adjourned.

- 55 -



APPENDIX Il
(Vide Para 4 of the Introduction)

ANALYSIS OF THE ACTION TAKEN BY THE GOVERNMENT ON THE
OBSERVATIONS/RECOMMENDATIONS CONTAINED IN THE
TWENTY FIRST REPORT OF THE COMMITTEE ON
SUBORDINATE LEGISLATION
(SIXTEENTH LOK SABHA)
| Total number of recommendations: 6

Il Recommendations that have been accepted by the Government [vide
recommendations at Sl Nos. 1,2,3,4,5and 6

Percentage of total: 100%

Il Recommendations which the Committee do not desire to pursue in
view of Government's replies at S| Nos. Nil

Percentage of total: 0%

IV Recommendations in respect of which replieé of the Government
have not been accepted by the Committee at Sl Nos. Nil]

Percentage of total: 0%

V  Recommendations in respect of which final replies of the Government
are still awaited at SI Nos. Nil

Percentage of total: 0%

.-2)6..





