
Friday, February 10, 1871

ABSTRACT OF THE PROCEEDINGS 

COUNCIL OF THE 60\1£.RNOR 6£NERA.L OF INDIA 

LAWS AND REGULATIONS. 

VOL 9 

Jan to Dec 

18'l0 

PL 



.Abstract of tlte Proceedings of tlte GUlIlleilof tlte GovC/'l/or General oj Illdia. 
assembled J01' tlte purpose of fIll/killg Laws alld Regulatiolls ttnde1' tI,e 
provisiolls of tlte .Act of Parliament 2J, §' 25 Vic., cap. 07. 

The Oouncil met at Government House on Friday the 10th Fehruarv 1871. , . 
PRESENT: 

His Excellency the Viceroy and Governor General of India, K. P., G. lI. S. I .• 
presidi1lg. 

The Hon'ble J olm Strucllcy. 
The Hon'hle Sir Uicltard 'l'emplc, K. c. S. I. 

The Hon'hle J. Fitzjames Stephen, Q. c. 
'1'he Hon'hle B. H. Ellis. 
:Major General the Hon'ble n. W. Norman, c. B. 

Oolonel the Hon'ble R. Straehey, c. s. I. 

The Hon'hle F. S. Ohapman. 
'1'he Hon'ble J. R. Bullen Smith. 
The Hon'ble F. R. Oockerell. 
The Hon'ble J. F. D. Inglis. 
The Hon'ble D. Oowie. 
The Hon'ble W. Robinson, c. s. I. 

OIVIL COUUTS' (BENGAL) BILL. 
The Hon'ble :MR. OOCKERELL moved that the report of the Select Com-

mittee on the Bill to consolidate and amend the law relating to the District 
and Subordinate Oivil Oourts in Bengal be taken into consideration. He said 
that although several changes in the details of the Bill had been proposed by 
the Select Oommittee, yet the measure retained its original character of a 
purely consolidating enactment aiming at no material alteration of the substance 
of the existing law. In thus limiting the scope of the proposed enactment. it 
was not to be supposed that the legislature intended thereby to affirm that tho 
Civil Courts as now establislled were, in regard either to their constitution or 
prescnt jurisdiction, as efficient as under existing circumstances thcy could 
be, or that no substantial change was cxpedient 01' prr<eticable. 

Most persons who had experience in the matter and llad given to it mueh 
careful thought were agreed that om present :system of judicial administration 
was extremely defective; and many valuable suggestions embracing a complete 
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reconstruction of the syst~m had been made from time to time by those who 
were most competent to advise the Government on the subject. 

But the defects to which he had advcrted were not peculiar to anyone 
province or the territories subject to anyone Local Government; and their 
remedy could only be applicd through a much wider and more comprehensive 
measure than a Bill purporting to dcal only with the Civil Courts in Bengal. 

As a first step in a general scheme for increasing the efficiency of our 
judicial administration, it was desirable that the entire law by which the present 
system was regulated should be sct forth in a readily accessible and intelligible 
shape. As regards the Bombay Presidency, the Panjab, the Central Provinces, 
Oudh, British Burma and Coorg, this had been already effected by the passing 
of the several Courts' Acts rclating to those territories; but in Bengal and 
Madras, as the law now stood, it was no easy task to ascertain the precise legal 
basis of the present constitution and jurisdiction of the Civil Courts in those 
Presidencies. In illustration of this, he might refer to the great difficulty 
which hc knew that his hon'ble and learned friend (Mr. Stephen)-himself an 
expe~ienced lawyer- found, when his attention was directed to the question 
of the improvement of the existing judicial agency, in tracing and welding 
together the piece-meal legislation from which the Courts derived their present 
constitution and jurisdiction; and he might further point to the schedule as 
indicating the fact that the substance of the Bill, consisting of only thirty-
eight sections, was at present distributed over no less than thirteen different 
enactments. 

The alterations of the existing law contemplated by the amcnded Bill were 
eonfinedfor the most part to the supply of those omissions which presumably 
originated in the disjointed and unconnected form in which the provisions of 
that law had been from time to time enacted. 

There was no corre!,;ponding provision in the original, to section ten of the 
amended, Bill. That section had been introduced fOl~ the purpose of applying 
the gencral provisions of the Bill to the Civil Courts in certain non-regulation 
districts of Lower Bengal. 

As these Courts practically discharged their judicial functions in subordi-
nation to thc High Court, in thc same manner as the Civil Courts of tho Regu-
lation districts, they could not convcniently be excluded from the operation 
of the proposed Act. At the same time the section had been so framed as not 
to curtail thc latitude accorded to the Local Government by the existing law in 
regard to the establishment of such Oourts. 
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An omission in the original, in regard to t.he snhjpet of seet.ion 18 of the 
amended, Dill lUllI heen supplied by the transfm' tlw\'eto of the lll'ovisiolls of 
Act IX of 18M, for determining the local limits of the respcct.i,·c jurisdiction 
of Suhordinate J m1gcs, where t,,-o or more snch flffice\'s wel'e appointcd to the 
same district. ~'he prodsion had been extended to meet the case of two or 
more Munsifs' Courts estahlished within the samc divisioll of a distdct. 

Under the existing hw, the jl11'isdiet.inn of a Snl,o]'llinate .Tudgc commcneed 
at the pecnniary limit at whieh the 'Mullsif's jUl"isdictioll ceased, namely, one 
thousand rupees. 

To enable a Subordinate J wIg-e, t.hercfore, to acljwlieatc in flny case of 
which the subject-matter ill tli,.;pute was ,,-it.hill that amonnt, it ,vas neces-
sary to inyest him with the powers of a 'Munsif. The effect of section 19 of 
t.he amended Dill was t.o avoill this neccssir.y by gh-ing to the Snhortlillate Judge 
power to t.ry suits of any amount within any diyision of a district in which for 
the time being there was no :i\Iunsif. 

A ppeals from t.he orders of :i\Iunsif." must, as t.he law now st.ood, be preferred 
in the District Court, uncI couIll onl~- he trir:d by the Subordinate J LHlge on refer-
ence from the District Judge. In many reycnue dish'icts thCL'e wa<; no resilIent 
District J uclge, and the District Comt of such district was amalgamatcd with 
the District Court of some other rcrcnue district in which the J utig-e resided. 

In such cases, in order to IHlye the appeal tried in the Court of tlle Sub-
ordinate Judge in the rcycnue di~triet in ,,-hich the litigation commenced and 
in which all the parties thereto residcd, the appellant must prefer his appeal 
in t.he Court of the remotcly located District Jmlge, who therenpon referred the 
case for trial to the Bllhoruinatc Judge of the district in which the original 
proeeetlings in the case took place. 

To a.Yoid t.he pulllie incom-eniellce anel delay occasioned by t.his procedure, 
the Dill empowered the IIigh Court, with the appro,-ul of the L0cal Gm-ern-
ment, to direct appeals fl'0111 the orders of :i\Iunsifs to be preferred direct to 
auy Subordinate Judge instead of to the District J uelge. 

Bection 2c1, contained a verbal alteration designeu to convey a clearer 
expression of the meaning and intention of the corresponding proyisiol1 of th~ 
original Dill. rl'hat provision was an exact transcript of section 15, I:.egula-
tion IV of 1793, which applied to Lower Den gal, and clause 1, section 16, 
ReO'ulution III of 1803, which extended the former enactment to a portion of o 
the territories under the Government of the N ortlL-'Yestern Pl·ovinces. By 
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Regulation VIn of 1795, a special rule was introduced into the Benares 
Division, to meet cases in which the parties to the sui.t might be of different 
religious persuasions; but this rule was abrogated by Regulation VII of 1832, 
and it was therein enacted- . 

. . 
" Whenever, in any civil suit, thc parties to such suit may be of ~ifferent persuasions, when 

one part)" shll be of the Hindu, and the other of the Muhammadan persuasion, or where one 
or more of the parties to the suit shall not be either of the Muhammadan or Hindu persuasions, 
the laws;ot.those rclicriolls shall not be permitted to operate to deprive such party or parties of 

~~ o. . 
any pro~it to which, b.ut for the operation of such laws, ~he~ would. ha~e been. entItlcd. In 
all such.;~~ the deciSIOn shall be governed by the prinCIples of Justice, eqUlty and good 
conscience'" '* * * *. 

The apparent deduction from the provisions of these different enactments. 
taken collectively. was-and he night he~e remark that the decisions of the 
Courts on this question pointed to the same conclusion-that the Courts were 
to apply the Muhammadan law only when both the parties to the suit were 
Muhammadans. and the Hindu law where both the parties were Hindus, . and 
in all other cases were to follow the rule of equity and good conscience. 

The section had now been framed so as to give effect to this construction 
of the law on the subject. 

To section' 27, a detailed specification of the different classes of pro-
ceedings which might be transferred thereunder had been added. .A. general 
power of transfer of proceedings pending in the Court of a District Judge was 
given by the present law; but it had been held that a merely general provision 
of this sort was practically almost inoperative, as no proceedings held under 
any special law. which by the express terms of such law were cognizable only 
by' the District Court, could be diverted therefrom under the authority of an 
indefinite power of transfer. 

The section had consequently been amended in accordance with this view. 

Lastly. sections 35 and 36 had been so amended as to save the power of 
intervention by the Local Government in the cases to which those provisions 
had reference. 

The practical effect of these clauses as they now stood was to substitute the 
general control of the Local Government, over the Judges' action in regard to 
the appointment and removal of the ministerial officers of the Civil Courts, 
for the appellate authority heretofore exercised by the High Court. 
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This provision was viewed with strong disapprobation by a very high 
authority, whose opinion would necessarily have great weight with the Council, 
andihe Committee had consequently gone very carefully into the grounds of 
the objection which had been raised. 

It was urged that the proposed enactment involved· a grave alteration of 
the existing law and was likely to prove detlimental to the interests of the 
public serv~ce. 

In the opinion of the Select Committee the proVIsIOn which had been 
objected to was in perfect accord with the present state of the law on this sub-
ject. The principle on which this Bill had been framed was adherence to the 
spu'it and intention, if not always the exact substance, of the existing law, 
and it was believed that there was nothing in these sections which involved 
any deviation from that principle. 

The earlier Regulations in regard to ministerial officers gave full powers 
in respect to their appointment and removal to the heads of the offices in 
which they were employed. 

By Regulation V of 1804 this power, as regards ministerial officers re-
ceiving a monthly salary of not less than ten rupees, was resumed. The ap-
pointment and removal of the chief ministerial officers was resp-rved to the 
Governor General in Council; and in the case of the intermediate class of 
ministerial officers, those functions were delegated to the Sadr Adalat. 

By Section 7, Regulation VIII of IS0D, the power of appointment and re-
mova] of all except the lowest class of ministerial offieers,-i. e., the class 
whose monthly salary was less than ten rupees-was transferred to the Pro-
vincial Court of Appeal; and on the abolition of that Court in 1832, its 
functions devolved upon the Zila or District Judge. 

Thus it appeared that, previously to 1804, and again subsequently to IS32, 
the absolute 'power of appointment and removal of the ministerial officers of 
the Civil Courts was by law vested in the District Judge. 

In practice, the High Court at Calcutta had always exercised appellate 
authority in these cascs. A memorandum of the cases in which that Court 
had receivcd appeals from the orders of the District Judge had heen obligingly 
furnished to ])fR. COCKERELL by thc Registrar. It showed that, from the 
time of the Court's establishment to the end of 18GB, one hundred and forty 
such appeals were heard, and in thirty-five, or one-fourth of the total number . ' the orders of the J uelge were set aSIde. 
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In some of these'casbsthe appellants were officers receiving a monthly 
salary of less than ten rupees, whose employment was, as had been stated above, 
by lawnt all tim~s dependent solely on the will of the head of the office, to 
'which they were attached; in others, the appeal was pl'eferredby candidates 
for public ~mployment whose claims had been rejected in favour of other ap-
plica~ts for some vacant post. '. . 
, . I'!." .. ".'.' , 

At a time' when the expediency of devising some plan for the relief 
. of . the High' Oourts . from the excessive appellate business of an unim-
porl~nt bharacter which, under the present system, devolved upon them, 
to'the detriment of the efficient and economical administration of justice, 
was so generally acknowledged, it seemed obviously to be contrary to the in-
terests of the public service that a practice, which tended to the occupation· of 
the valuable time of the Judges in dealing with such petty cases as he had 
just described, should be suffered to continue. 

Moreover, MR. OOCKERELL thought much was to be said in favour of the 
provis~on of the Bill on the ground of the expediency of strengthening the hands 
of th~ District Judge in the control of the officers of h~s own Oourt and of the 
8ubordinate Oourts. It was well known that the conduct of these officers large-
1,. affected, and. necessarily 80, the local administration of justice, and he 
thought that the security for the good conduct of 8uch officers depended i~ great 
measure on the strength of the local control. 

There could be no doubt but that the maintenance of discipline was greatly 
prejudiced by the action of a distant controlling authority, which operated 80 
as to create an indiscriminate right of appeal against the orders of the local 
fUnctionary. 

For these reasons he was very strongly of opinion that the provision of 
the .Bill in this matter was correct and should be maintained. The principle 
on which it rested was the only intelligible one by which the division of the 
controlling functions of· the Local Government and the High Oourt could be 
regulated. 

There were no other points calling for special remark. He had already 
explained that the meMure was not to be regarded as finite, or in any way pledg-
ing the legislature to the approval or permanent maintenance of the present 
8tatus of the Courts of civil judicature, but for the limited object which it had 
in view, he had every confidence that the Bill, if passed into law, would be 
found useful and complete. 
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The Hon'ble MR. CIIAPMAN was glad to find his IIon'ble friend admitted 
that this Bill was to be considered of a temporary nature. MR. CIIAPMAN 
much wished that Mr. Cockerell had seen his way to deal with the measure in 
a more general and comprehensive manner. 

It was barely two years since the Couneillegislated for the Civil Courts of 
Bombay; we were now providing for those of Bengal; and the requirements 
of Madras in this respect would shortly come under consideration. Hc 
believed thet"e would be no great difficulty in enacting a law for the regula-
tion of all the Civil Courts in India unuer the j urisdietion of the seveml High 
Courts. 1.'he existing constitution of these Courts was everywhere nearly 
similar. In all three Pl'esillencies there was the District Judge with two 
classes of officers of lesser jurisdiction under him; and there were, finally. 
Her Majesty's High Courts over all. 

Such being the condition of affairs, it did seem to him advisable that 
there should, as far as possible, be no diversity in the relations of the several 
Governments towards their respective IIigh Courts especially in matters relating 
to patronage and discipline. If, for example in the case of Bombay, the 
Legislature had declared it to be expedient that the appointment of all Subor-
dinate Judges should vest in the Executive Government, it surely did not seem 
consistent to say that in Bengal the Judges were to have the patronage. 
Then, again, if in Bombay a University degree was held to be a qualification 
for office, why should this standard be ignored in Bengal? MR. CIIAPMAN 
might go on repeating points of difference even in the matter of nomenclature, 
but he thought he had said enough to shew that the present Bill coulu not be 
looked upon as final and complete. 

The Hon'ble MR. STEPIIEN wished to make a few remarks with 
reference to the observations of the Hon'ble Mr. Chapman, and also to 
add a few words to the very complete explanation given by the Hon'ble 
Mr. Cockerell of the several provisions of the proposed Act. He did 
not think that his two Hon'ble friends were speaking of the same thin'" 

'" when one admitted, amI the other accepted with satisfaction, the admission, 
that this Bill was not complete. The Hon'ble Mr. Cockerell meant 
to say (and MIt. STEPIIEN ccrtainly agt'ced with him) that he was desirous that 
the public should uuderstand that it was not the intention of those who intro-
duced this mea.sure that it, should be taken as ratifying and approving the exist-
ing system ?f 9~Y~'I,~~~~M~,~q~&.liiQi,it"--'!"""~ 
which, of course, ,vas intimately connected with that procedure. Noone could 
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have studied the subject without seeing that, alth~ugh it· was difficult 
toprovid~. a. remedy, . it 'was easy. to observe the defccts of the present 
state of things. . . He :>h~d no right to dogmatize on the question how 

. those defects might be· set to rights; but he could state with some confi-
~e~c~1 his conv~ctio~~ha.~ they never wouIel ~set to rights until they were 
fully· understood,· and·· that a great step towards their full comprehensio~ was inadeby stating the law in a plain and unmistakeable form. So ~uch 
for what had fallen fl:om the Hon'ble .Mr. Cockerell. 

He apprehended that this was not what· the Hon'ble Mr. Chapman meant 
when he said that the Bill was not to be taken as complete, but that he 
intended by that remark to express his regret that a general Civil Courts Bill 
for the whole of British India, or at least for the whole of the Regulation Pro-
vinces, was not introduced. MR. STEPHEN'S answer to that was that the project 
was too ambitious. The difficulty of producing any measure of the kind 
which would give satisfaction in its arrangement to all the Local Govern-
ments was one which would be very well estimated from the observations 
which, fell from the Hon'ble loll'. Chapman himself, because he had pointed out 
in his observations several differences which existed between the system 
of Bengal and the system of Bombay. The fact was that in every one of 
the presidencies a system prevailed slightly different from the systems of the 
other presidencies. The differences were not perhaps very important in them-
selves, but they related to topics on which there would be most prolonged and 
animated discussion if any question were raised about them. . The arrange-
ments now in existence in Bombay were anived at some time since, and 
were enacted into law in 1869. The arrangements which at present existed 
in Bengal had also been arrived at after great discussion very recently.' And 
the reason why he for one would not advocate having one general Act on 
the subject was that he did not wish to revive those discussions, which would 
entail a great waste of time. There was another reason besides this. 
He hoped that ultimately the Indian Statute Book might be divided into 
Parts corresponding to the Local Extent of the Acts, many of which had to 
be local in their extent because under the Indian Councils' Act the local 
legislatures had not power to pass them. There would be the Acts relating 
to' Bengal, the Acts relating to Bombay, the Acts relating to Madras, the Acts 
relating to the North-We!ltern Provinces, and the Acts relating to the Non-
Regulation Provinces in separate collections of very small volumes, and. there 
would be the general Acts rclating to the country at large. That was the 
scheme on which the greater part of our consolidation measures had gone, 
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and he thought the Council would agree with him that it was a schemc which 
had considcrable recommendations. These Courts Dills were in his opinion 
emph:1tically local, and each ought to go into the colh::ction of Acts referring 
to the province to which it related. Besides this no one S3.id that thc adminis-
tration of civil justice was on any thing likc the footing on which wc would 
wish to sec it. If it was not on that footing, it was far more easy to have a 
Civil Courts Bill for each province hy itself, because, then, alterations could be 
made with much grcater case, and with less distnrbanee of the whole systcm. 
It might be said if the law is in such an unsatisfactory condit.ion, why con-
solidate it at all? His answer to that was-in order that "'c might know 
what we were about. In this way yon did know wbat you were about: you h3.d 
a distinct plan on which to ,,"ork. If you had no such plau, yom alterations 
would either be swceping and made in the dark, or else they ,,"ould be 
slight and technical, making that which was already technical and difficult 
to understand, much more teelmical and difficult to nnderstaml. Moreover, 
when you undertook so large a subject as the alteration and rpfol'm of tbe 
judicial systcm of an empire like this, it was necessary to go hy steps and proceed 
with great caution. 'l'bere ,,"ere many consents to he obtained, there were 
many separate Governments to he consulted tc ,,"hose opinions the greatest 
deference was due, and sanction must he received from home. All that implied 
a necessity for great delay. It was much better, while we were about it, to secure 
what was an undoubted advantagc so far as it went. 

~In.. STEPHEN might, however, make somc remarks on the topic alluded 
to by the Hon'ble ~Ir. Cockerell, in order to show how very necessary the 
present measure was for the pmpose d~scribed. '1'he Dill as it stood had 
at all evcnts the merit of giving in thirty-eight sections a perfectly clear 
accolmt of the Civil Courts of Dengal, and anyone who hecame a Civil 
Servant of the Bengal Presidency after the passing of this Act, woulcl h3.\'e 
nothing more to do, if he wauted to know what the Civil Courts were, than to 
read this Act. Now, he would just point ont., hy reference to the schedulc of Acts 
and parts of Acts to be repealed, the kind of process which a person would have 
to go through at present if he wanted to gpt authentic information reg:mling 
the Civil C(lUrts of Bengal. First, he would h:1,e to go to the yml' 17\):J, anll 
to two r~cO"ubtions, large parts of which hurl 1Iee11 repcalcJ amI amellc1cd anel 
re.alllcnde~l, ,,,hen he ,,"ouiLl find that two lJit::; of ncgllla~ion III of 17n3 nIHI 
one bit of llegulation IV of 17\)3 still l'emainCll in force, ancl tlH1.t these bits, 
which wOllhlllot st.rikc anyhody as heing of any great importance, werc the 
real foullllation of thc present jllllicial system of Dcngal. A part of llegula-
tioll III of 17\)3 clcllncd the jurisdiction of the Zila COlll"ts, and was law to thil> 
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dar. A pnrt of Regulation IV of 1793 waS also the foundation of, the Ciyil 
Procedure of those' Oourts;' When the student had fO~1Dd out how much 'of 
these two Regulations had not b~en repe~led, he would have made the :fi.r~t 
step towards aoocneral theory upon the suliject.These Regulations, however, 

, ," ',,_, ,0, '" " , 
applic(l ,only' to "tlie zilas 'of LciwerBengal, arid to the cities of Patnn, Dacca, 
an(fl\{Ul'shidabad~- 'The studeilt would next" come to the yeur 1795, and :find 
two more Regulations of which' certain'portions were unrepealed, '-and 
when he disco,~ered what they werc, he' wo~ld :find that a similar system 
applied to' the 'cities of Benal'es, Mirzapur, Gbazipur, and Jaunpur. From 
1795 he ,~oul(l go to the year 1803, and would :find a similar couple of 
negu1n.tiolis ~eiatmg 'to the Provinces' ceded by the' ,Nawab Nazim 'of 
nengal to the East India Oompany, Il;nd then he would have to consult 
some historical work to find who the Nawab Nazim }Vas and what Pro-
vinces were ceded by him. Then he would have to go to the year 1805, which 
extended the Regulations to the Conquered Provinces situated within the Doab 
and on the right bank of the Jamna and to the territory ceded by the Peishwa. 
In short, he would have to go through a prolonged COUl'Se of readin;"', before 
", 0 

he could discover what Oivil Oourts existed in Bengal. In practice of course 
no one, or hardly anyone would take all th~t trouble. Practically people 
l~m.ed the system by practice and conversation, but he believed the conse-
quence of that to be that the mindS ~f many persons continued throughout 
their career to be in a confused and uncertain condition on the whole subject. 
That was a' considerable evil in a country like this, where it was absolutely 
neqessaryto put young men with little professional experience' and training, 
to the discharge of very important and arduous duties; arid therefore it would 
bea great convenience, if they were enabled to get the necessary inform-
at~on without much trouble. ' 

These were the considerations which had led to the framing of this Bill 
in its present form. As to the details, they 'had been so fully stated by the 
Hon'ble Mr. Oockerell that it was not necessary for him to trouble the Council 
with any further remarks on the subject. 

The Motion was put and agreed to. 

The Hon'ble Mr. Oockerell also moved that the Bill as amended be 'passed. 

The Motion was put and 8.oOTeed to. 

BROACH TALUQDXRS' RELIEF BILL. 
The Hon'ble lIE. OHAPMAN moved for leave to introduce a Bill to relieve 

fl'om incumbrances the estates of Taluqd8.rs in Broach. He said that the 
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provisions of the Bill he proposccl to introduce wcre identical with those 
contained in the Oudh Act passcd as rccently as September lust. 

The persons for whose 'benefit this measure of relief was intended were 
five in number. They wcre descendants of the ancient Itajput family, who 
were the former proprietors of Gujarttt, and some of whom were forcibly con-
verted to Muhammadanism at the time of the conquest. 

It was not necessary for Un.. CllA.1':MAN, on this occasion, to enter on the 
question as to whether it was just and politic 011 the part of Government to 
shield from utter ruin the ancient landed aristocracy of this country, and to 
prevent their estates being swept away hy the action of our Conrts. In the 
present instance the Goyernment must be distinctly undet'stood as not commit-
ting themselves to any gencral policy on the subject. The idea of protective 
interference of this kind originated in Bombay, and a local Act was passed for tho 
benefit of the AhmedahM Taluqdars. It had been deemed expedient to extend 
the Fame kind of relief to the Broach Talllqdirs, whose circumstances were 
precisely simibr and whose estates were situated in the adjoining Oollectorate. 
The Goyernment had already promised to adn1.llce the snm requisite to clear 
these estates from incumhrances in the same manner as had been so success-
fully done in the case of the Ahmc(hl.bid Taluqrlars. The Oouncil were now 
asked, as a special case, to give the Government the necesimry legallluthority. 

Oolonel the Hon'ble R. STRACllEY said, although he had no intention of 
moving a ncgatiYe, he desired to take the first opportunity of objecting entire-
ly to legislation of this character. 'rhe Hon'hle Mr. Ohapman had told the 
Council that he was not on the preseut occasion about to discuss the policy 
of the measure. But OOLONEL STRACllEY thought that the only ground on 
which such a measure should be brought forward was that its policy was such 
as the GOYC1'llmellt approvcd; and if the Government npprm-ed of its policy, 
it would be in a position at some future time to explain it. 

The Hon'ble 1.IR. RomNso~ said he viewed with very great re~et the 
extension of the policy of the Oudh TaIuqdurs' Act. There was a case in the 
'Madras Presi<1ency where the proprietors of some very badly managed zamin-
daris had asked the Government to atlvance twenty l{lkhs of rupecs for the 
purpose of bolstering up their badly managed zamindiris. He thought there 
was no doubt that the Oudh legislation was leading zamindars to look forward 
to Government help to relieve them from difficulties which were not caused by 
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the action of our Courts, but by their o",-n dissoluto and irregular conduct. 
The . Courts were' riot' 'to blame for such results, and he thcrefore viewed with 
very gr~at regr~r~~yattenil?t to extend the legislation .that had taken place in 
re"'ardto the Oudh Taluqdars. He had not seen this Bill until a few hours 
·0· . " . 

before the roeetin'" of the Council, and he understood that it was not allowa.ble 
" ..... "" ". <.: '- "'-''''-' -, _ " 'io.' _ ,I,' 0 " ._ .... -~; ,::' -. : . . 

jo r,a~se ~.bjecti?lls tO,a 'Bill at this stage; ,he was not prepared, therefore, 
to enter· fully into the. question, but had only made the few observations that 
occurred to him at the time. ' 

,The Motion was put and agreed to. 

OONSOLIDA'fED CUSTOMS ACT AMENDMENT BILL. 
The Hon'ble SIR RICHARD TEMPLE moved for leave to introduce a Bill for 

the fnrther amendment of the Consolidated Customs A.ct. He said that, as the 
Oouncil would remember, that Act was passed in 1863, and from time to time 
vw.ious amendments in the details had become necessary. On the present 

,.occasion three amendments were proposed, which he would expla.in in the 
briefest possible form. As the Council were aware, the Government of India 

. was empowered by section 23 to prohibit the importation 01' exportation of any 
particular class of goods. Doubts had arisen as to whether that authorised the 

. prohibition of the importation or exportation of goods by land. It was vel'y 
necessary that those doubt!! should be removed, and he therefore proposed to 
insert the words" by land or by sea, 01' both by land and by sea." 

A.ga~n, in the Calcutta Bonded Wal'ehouse there was a very important rule, 
that when any person lodged goods iu the \Varehouse he reccived a certificate 
which was transferable by endorsement. "T e proposed to extend that rule to 

~ the Presidencies of Madras and Bombay. 

The third amendment proposed was this. Certain parts of India, especially 
13ombay, had become what were called entrepMs of' commerce, that was to say, 
goods were imported iuto these places and then again re-exported. Of course 
such goods had paiu import-duty; but when they were re-exported, a drawback 
was allowed. Tha.t was to say, the import-duty was refunded to the importer, a 
certain portion being reserved as a security to the State. 'V ell , it became, as 
experience showed, of gl'eat importance that goods once imported in oruer to be 
l'e-exported should be easy of ideutification, and also that the Govcrnment 
should have the power of specifying what those goods should be. 'Y c, therefore, 
now I)roposeu to clltunerate the classes of goods which could be so re-exported. 
Also we proposed that the proportion of duty retaincd by the State in cases of 
drllwback should be somewhat enlargeu. '1 'his appeared necessary for securing 



OONSOLIDATED CUSTOMS ACT AJIE.:.YDJ.lIE~VT. 01 

thc j llst ducs of t.hc Statc. fl'hl'cc-fourths (instcad of sC\'cn-cighths) "'ould he 
t.hc amount of dl'uwL:lCk, and onc-fourth(illstcad of onc-cighth) would be 
retaincd as rcsclTcd duty. 

It was possible that, whcn thc Bill wcnt into COlllmittec, one or two fnr-
ther points would arise in which an amendment of the law might appear dcsir-
able. 

'rhe Hon'blc Un. STEl'IIEK was sorry that thc prcsent mcasure should be 
introduced as a mere amending Bill, becausc it \nlS llluch hctter to consolidatc 
the Acts on a giYcn suhject than to mllend them piecemeal from time to time. 
And as thc Consolidated Customs Act lwd already becn more tkm oncc mncnded, 
it would 1w.Yo Lecn better tu haye a compl'ehensi YO measure tltau to pass allother 
llmcnding Act. But our hands "'CTC tied in this matter, :lllcl that ,nls the justi-
fication of this Bill. fl'lLC Consolidated Customs Act contailled scyeral sections 
relating to thc coasting tradc of Illllia. N ow, there was an English Statutc 
(32 & 33 Vic., ('up. XI) thc fourth section of ,,,hich forhad the legislaturc of 
auy British posscs~ion to bring into forcc an? law relating to thc coasting' 
trade until Her l\bjesty's pleasure thereon had been publicly significd. fl'he 
effect of this ,yould bc that if ·we werc to consoliclate thc Yal'ious Customs Acts 
into one, we shoulu have to gct the Secretary of State's prerious conscnt t.o the 
measure, and before that could be obtained, there migl!t Le considcrable 
changes in the system which we should huyc to admiuister. For thc present, 
therefore, the consolidation measurc must stanu oyer. 

The l\IOtiOll "'as put and agreed to. 

~'he Council adjourncd to :Frida~', the 17th February 1871. 

CALCUTTA, } 
The 10th Febrllar!! 1871. 

,YHITLEY STOKES, 
Sec!!. Lo tlte G01:t. of IncZia. 
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