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Abstract of the Proceedings of the Council of the Governor General of India,
assembled for the purpose of making Laws and Regulations under the pro-
visions of the Act of Parliament 24 & 25 Vie., Cap. 67.

The Council met at Government Iouse on Tuesday, the 6th April 1870.

PRESENT:

His Excellency the Viceroy and Governor General of India, k. P., @. c. s. 1.,
presiding. '

Major General the ITon'ble Sir H. M. Purand, c. B, K. C. 8. 1.

The Hon’ble John Strachey.

The Hon'lile Sir Richard Temple, K. c. 8. I

The Ilon'ble J. Filzjames Stephen, Q. c.

The Ilon’ble Gordon S. Forbes.

The Hon’ble D. Cowie.

Colonel the Hon'ble R. Strachey, ¢. 8. 1.

The Ilon’ble Francis Steuart Chapman.

The Hon’ble J. R. Bullen Smith,

The Hon’ble F. IR. Cockerell.

PAPER OURRENCY BILL.

The Hon’ble Sir RicnARD TEMPLE presented the Report of tho Select
Committee on the Bill for the further amendment of Act No. XIX of 1861.

The Hon’ble Sir Ricuarp TeEMPLE having applied to His Excellency the
President to suspend the Rules for the Conduct of Business,

The President declared the Rules suspended.

The Hon’ble Sir RicnarD TEMPLE, then moved that the Report be taken
into considcration. Ie said that the Sclect Committce had made no altera-
tions in the Bill and recommended that it should be passed. The Counci]
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would recollect that the object of the Bill was two-fold. The first object
was to give power to the Government to appoint persons other than the
Mint Master to be Head Commissioner of Currency; and the second
object was to increase, from four millions to six millions, the amount to be fixed

- as the legislative limit of ciroulation., As he had recently on two occasions

explained fully the scope and objects and propriety of the Bill, and as the

" Select 'Comumittee had made no alteration, he had no further remarks to

.

make.

.- The Motion was put and agreed to.

'The Hon'ble Sir RicHARD TeEMPLE also moved that the Bill be passed.
The Motion was put and agreed to.

INCOME TAX BILL.

The Hon’ble Sz Ricaarp TgurLE presented the Report of the Select
Committee on the Bill for imposing duties on Income and Profits. He said
that the Report ran as follows :—

¢ We have imposed. the endiiy foi §ilie statements i declarations or lists made or deli-
vered under section 18 or 19, by reference to sectioni 177 of the Penal Code.

¢ We have provided that the instalments in which the tax is payable may be quarterly

instead of half-yearly, and we have omitted as useless section 388.

¢ We have made some verbal alterations, and recommend that the Bill thus altered be
passed.’

He had so very recently given the fullest explanation in his power of the
reasons for the Bill, and having also stqted the scope of its provisions, he
would not trouble the Council with any further remarks on the subject.

The Hon’ble 818 Ricmarp TeuprLe having applied to His Excellency the
President to suspend the Rules for the Conduct of Business,

The President declared the Rules suspended.

The Hon'ble S:r Ricmarp TeMPLE then moved that. the Report be
taken into consideration.

The Motion was put and agreed to.
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The on’ble Mr. CmaraaN.—¢ This is the first time I lhave experienced
any difficulty in voting in this Council.

“ T readily admit that members who, likc mysclf, arc unconnected with
the Executive Government, are allowed the utmost liberty of opinion on all
questions that come under consideration affecting the administration of the
country, and that we are allowed cvery opportunity for arriving at an intelli-
gent conclusion on such questions.

“ On the present occasion I feel the embarrassment of ignorance.

“ On the afternoon of Saturday last,-we were summoned to hear the
Hon'ble Sir Richard Temple rcad the lengthy discourse I now hold in my hand ;
and we arc again summoned to-day to pass alaw by which a limited but
intluential section of the¢ comnuuity aic tc Lo subjected to an income-
tax of 34th per cent., being 13th per cent. more than they now pay, and
this at a time of profound peace and ordinary prosperity. Now, my Lord,
this is not a light question, and I am conscious that I am no more qualified
tosit in judgment on it than any other member of the public. No special
information of any kind has been laid before us, and I must say that there is
nothing in the Hon'ble genticwan's statement calsulated to assist us in arriv.
ing at a conclusion.

¢« As far as I can understand, the gist of the case is this. Last year, an over-
sanguine estimate of the opium-revenue was made. This year, the Government
have thought it advisable to go into the opposite extreme, and to estimate that
the revenue for the year we have now entered on will be one million less than
the actuals for last year. To make up this deficiency, this additional income-
tax is to be imposed. Now, I submit that neither the Government nor any
other mortal men can forctell what the opium-revenue will turn out. If there
is a surplus, which I understand is not likely, then I have no doubt we shall be
told of it with great self-complacency by the Hon’ble gentleman next year.
But if this most precarious source of income fails altogether, or diminishes in
a most unexpected manner, I want to know whether the income-tax is to be

the only support on which we are to fall back.

« My Lord, itis somo cight months since your Lordship’s Government
awoke to the fact that, for years proviously, you had heen exceeding your income.
I do not think it said much for the clliciency of the Financial Departinent that
this chronic deficit should have remaincd so long undiscovered. But the course
adopted by the Government met with general approval. They boldly faced the

situation, took the public into their confidence, and made a clean breast of
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everything. We well know how generously and loyally the confidence thus
invited was responded to, and how readily the small section of the community
on whom alone the incrcascd income-tax fell accepted the burthen. As for the
unfortunate masses, the price of whose salt was raised, they were, and probably
still are, in happy ignorance of all that has taken place, or have, perhaps, by

_this time, consoled themselves with the rcflection that it was ¢ their gismat’ or
fate.

“Such being the state of affuirs, I think we were entitled to expect the
Government would, on this occasion, prove that no effort had been spared to
reduce the cost of administration, and to devise means by which the incidence
of taxation might be more equitably distributed.

¢ The Hon'ble gentleman’s statement is virtually silent on these two
essential points. The reductions amount to half a million in Military, and over
a million in Public Works, expenditure.

* Now, these reductions are ‘of an obviously arbitrary and wholesale
character, and could be effected by a stroke of the pen. What I think we had
a right to expect was a clear statement showing the efforts that had been made
to revise the expenditure on all the great branches of the administration. But
there is a complete silence on this subject.

¢ T find, by the tabular statement, that the total expenditure budgeted for is
over fifty-five millions. . This vast sum is lumped together under thirty heads.
1 submit it is quite impossible, in the absence of detailed estimates, to arriveat
any sort of conclusion as to how much ef this expenditure is necessary, and
how much is not. For my own part, I entertain the belief very strongly that
considerable savings might be effected under almost every head, by thorough
and independent revisions. Ibelieve there is an unnecessary amount of highly
paid agency employed in supervising our administration, and that, in our efforts
at retrenchment, we should begin at the top and not at the bottom.

“ I have formerly stated in the Council my opinion of the value of the
control over the expenditure of subordinate Administrations exercised by the
Government of India, and I now, on this important occasion, deliberately state
that I believe this control to be of as unsatisfactory a character as it well can
be. It consists in the Finance office at Calcutta or Simla endeavouring to
negative or to reduce every single application for expenditure, and that
without any knowledge of what the real requirements of the several Administra-
tions are. It is & system of minute distrustful interference, which engenders
a resentful spirit of opposition. In spite of all the efforts of the Department,
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charges of all kinds continue to increase, . while the machinery of Government
is impeded by the friction occasioned. I really beliove this question of the
relation in which the Supremo Government should stand towards their depen-
dencics is the most important and most pressing State problem of the day,
and yet my Hon’ble friend disposes of it in one short paragraph. He says
(poge 45)—

¢ Having now completed my exposition of the finances, I shall, before eonecluding, men-
tion that the subject of the Financial relations between the Supreme Government and the
geveral Local Governments is still under the consideration of the Government of India. I
have of course formed and recorded my own opinion on the whole subject. But it is renlly
not in my power to sy anything regarding the matter on the present oceasion, as I canuot
tell what decision will be arrived at, or by what time, if formed, it could be carried out.’

« 7y Lord, I do not think these remarks will satisty the expeciations of
those interested in a solution of this important question.

« 8o much for the cxpeaditure. I now turn to the Receipts. And here,
onc cannot help being at once struck with the cntirc absence of fertility of
resource that has been cvinced. With the exception of some trifling altera-
tions in the Tariff, of too comically small a character to refer to, there is liter-

ally nothing but this increase of income-tax.

« ALy Lord, I believe this tax to be utterly unsuited to the circumstances
of this country. I beliove the small results obtained from it are quite incom-
mensurate with the lostility it creates on the part of the few who are called
upon to pay it, but who, nevertheless, constitute the intelligent classes of the

community.

«The onc redecming feature in the tax is, that it falls on the Native
traders, who, while they. benefit perhaps more than any others from the
security of our Rule, would not, but for it, contribute at all towards the
burthens of the State. Nevertheless, they generally succeed in evading their
liability, and, in my opinion, they might be got at in a far more dircet and
effectun] manner. As to the rest of the tax-paying classes, your own scrvants
are almost the only oncs who pay the uttermost farthing. I do not say they
are cntitled to any credit for doing so, because they have no means of escape.
But it would surcly be a simpler plan, if they are to be taxed at all, to subject
them to a percentage-deduction all round. Whether this would be a
politic measure it is not for me, as an interested person, tf) say. Another
class who pay the full quola ave tl_u-: futul-holdcrs. I think it is a mistake to
tax this description of income. Practically, by doing so, you s;)mply diminish
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the public credit, and will be obliged to borrow on proportionately less favour-
able terms. Then, as regards the mercantilo and non-official European
community, this class already cortributes largely toward the Customs-revenue,
and I cannot see the justice of specially subjecting our own countrymen to this
impost. Lastly, with respect to the great landed proprictors and agricultural

classes, I think the simplest plan would be directly to enhance their land-
rovenue.

“ My view of the income-tax, on the whole, is this: It should, I think, be
ordinarily maintained at a minimum of one per cent, if only with the object of
keeping up the machinery requisite for its assessment and realization. It
should be kept in reservo to meet the cxigencies of a war or other unforeseen
contingencies. I believe the loyalty of the people would induce them readily
to pay, under such circumstances, what in ordinary times of peace and pro-
sperity they consider to bo an intolerable burthen.

¢ The conclusion I have arrived at is, that tho Government have failed to
satisfy us of the necessity for this extreme measure. Nor do I consider we
can be satisfied that sufficient efforts towards retrenchment have been made.

* My Lord, I. can truly say I have been much perplexcd as to the course I
should pursue on this occasion. After much anxious thought, I think that,
constituted as the Government of this countryis, I should not be justified in
voting against the Bill. In refraining from doing so, I beg to disclaim all
responsibility for a measure the reasons for which I have had no opportunity

of making myself acquainted with, and which, on the face of it, is opposed to
my own judgment.”

The Hon’ble Mr. BuLLEN Sairm—* My Lord, I have to move that, in
clause 6, line 1, of the Bill now under consideration, for the words ¢six pies per
rupec’ there be substituted the words ‘one per cent’ In doing so, I need
scarcely say that I have no hope of success, presuming, as I must, that the policy
which was enunciated to us on Saturday last comes before the Council, not as
the personal views of the Hon’ble Member in charge of the finances, but as
the views of your Excellency’s Government collectively, and therefore, as
such, likely to command a large numerical majority in this Council. It
is therefore not with the hope of success that I propose this amendment, but
with a view of formally availing myself of the opportunity which your Lordship
decided this day’s meeting of the Council would afford, for discussing the Budget
which the Hon’ble Member in charge of the finances unfolded to us on Saturday
last. I am sure the Council must fecl indebted to the Hon’ble Member for the
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fulness and lucidity with which he placed before us the finanees of the country,
past and prospective ; and the very recent date to which many of the returns are
brought up shows no ordinary amonnt of care and diligence on the part of the
Department over which the ITon’ble gentleman presides.  Not less interesting,
I am surc, must have boen to the Council the able and weighty parting remarks
of His Excellency the Commander-in-Chicf, while the exposition of the views
of Government in the matter of Public Works for the year now begun, with
which your Excelleney was good cnough to favowr us, will, I doubt not, be
highly appreciated beyond these walls.

« I wish, my Lord, I could think that the mode by which the IIon’ble
Mecmber in charge of the finances proposes to provide for the service of the
anuntry during the current year would prove equally “satisfactory, or, what
is of morc conscquence, that the Budget should be found to have been framed
on principles which, with reference to the circumstances of the country, would
commend themselves as sound and equitable. I cannot hope that the Budget,
as it now stands, will be considered to rest on any such good foundation ;
it will not, I fear, tend to promoto confidence in the management of the
finances, nor do I think that, in its present form, it merits the approval of
this Council or the country at large. To several important items I feel
mysclf constrained to take grave exception, and that new taxation which forms
tho subject of the Bill now before the Council, by which the IIon’ble Member
has balanced revenue and expenditure and shown a small prospective surplus,
is, in my humble opinion, a measure of almost uncxampled scverity, and one
which, although lying ready to hand, the public had a right to expect would
not have been thus freely availed of, except under circumstances of the gravest
necessity, and when all other legitimate means of provision had been tried and
found ilisuﬂicicnt. Very soon after I took my seat in this Council, the Hon’ble
Member brought up, exceptionally, the state of the finances, and then obtained
leave to double the income-tax for the remaindor of the current year. To that
measure I gave a silent vote of acquicscence, belicving that there was then a
pressing necessity for the impost, to cnable trh(.: Government to tide well over
the next few months, while reductions and savings of various kinds wero being
planned and carricd out. But I helieved the extra impost would terminato with
the financial year. I did not expect its rencewal would bo asked at our hands,
much less that tho Ilon’ble Member could meet this Council, as he did on
Saturday last, with the astouniing t]cmand that this most unpalatable, and,
speaking rclatively, this most unprofitable, tax should be raised to six pies in

the rupee, or about 31th per cent.
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¢ In common, my Lord, with almost all who have troubled themselves to
think about the matter at all, I have always considered this income-tux unsuit-
able to this country, and the more I have heard of its working the stronger has
this opinion become. From the nature and habits of the people with whom we
. have to deal, it is a tax which never has brought, and I believe never will bring,
into the coffers of Government anything like the amount it ought to bring, if
fairly paid by all those who are supposed to come within its scope. It is thero-
fore a tax which falls with peculiar severity on comparatively few, and it is a tax
which is attended with much oppression in the rural districts, not only towards
people who ought to pay, but to many whom the Government do not
expect to contribute towards it. It will be in the recollection of the Council
that, when the doubling of this tax, to which I havealready alluded, was brought
forward, our Hon’ble Colleague, His Hizhness tho Mahdrijd of Jaypiy, deserib-
ed it as an odious tax, a description which I ‘believe most aptly pourtrays the
feolings of the people of this country towards it. This opinion of the Mahdrdjs
was endorsed by an Hon’ble Member of your Excellency’s  Government,
Sir Henry Durand, whose long experience in different parts of India ought not,
in a matter of this kind, to be lightly esteemed. The Hon'ble Member,
8ir Richard Temple, took sharp exception to the opinion expressed by the Mahfrdjé
and Sir Henry Durand, and was at pains to prove that the tax could not be

¢ odious to the people,’ asit is not paid by them, but touches, and is paid by, ounly
a limited class, say one in one thousand.

¢¢ Now, accepting the Hon'ble Member’s statement of the incidence of this
tax as given in November last, I would ask him with what justice he now
comes to this Council and asks that the whole burden of his deficit be thrown
upon this comparatively small section of the community, for this is really what
the measure amounts to. This may be a convenient way of making up a

financial statement, but it appears to me far removed from sound and equitable
Finance.

“ To us, who sit round this table and to many others, this new taxation,
however unpalatable, involves nothing of privation, no decrease of expendi-
ture ; it represents probably nothing more than a smaller balance at our credit
at the end of the year; but when I look at the extensive range of incomes
to which this measure applies, it is impossible not to feel that, in many cases,
the operation of this Act will be sadly different. Muhy of the fixed incomes
to which this taxation \vill apply. are, especially in the case of Europeans,
notoriously straitened and insufficient, owing to the rapidly increasing cost of
residence in this country. On such, the policy of the Hon’ble gentleman will
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fall with terrible severity, and will involve, to their recipients, a measure of
anxicty, sclf-denial and dificulty such as we here ear hut faintly appreciate.
On a late oceasion, your Lxcellency paid a high and well-deserved tribute to
the officers who in various capacities carry out the work of administration over
the length and breadth o[j this country. The generous words then spoken by
vour Lordship have, I doubt not, sent a thrill of pleasuro throngh many a breast ;
but I would ask the Council to consider what effect the measure to-day Dbefore
us is likely to produce. I believe, my Lord, that, as these officers have been
loyal and zealous und true in the past, so they will he loyal and zealons and
true in the future, but the weight of ever-present, ever-pressing pocuniary
anxicty is o burden which few men can long carry. with impunity; it
may not affect the character of the worker, but I helieve it undoubtedly

will sooner or later, and probably unknown to himsclf, materially affect the
character of hiis woirn. Jdad where, my Tovd, Tawvonld ack. is this heavv diyeet.
taxation to stop ¥ I, for one, distrust some of the fizurcs on the r;n,c,me_
sidle of the Hon'ble gentleman’s budget, and have correspondingly little faith
in the item of surplus or in the prospect of rclicf at the end of the current
vear. This income-tax was in my opinion rightly described by one of the
Hon’ble gentleman’s predecessors as a tax which, owing to its unsuitability to
this country, ought cither to be altogether laid on the shelf, or kept at a
minimum, as a mighty enginc of reserve, to be used only in the hour of direst
need. But when we find our Finance Minister, in a year of profound peace and
amidst circumstances hy no means abnormal, putting forth his hand and freely
using this powerful weapon to rack-rent, so to speak, a comparatively small
scetion of the population, and thus summarily end bhis difficulties, it appears
to me that we may well be alarmed at the prospect which is in store, should
the financial out-twrn of the current year resemble that of many of its
predecessors, and the fair vision of surplus which has been paraded before us

prove altogether delusive.

“ Passing on to that paragraph of the Budget which relates to Customs,
I find some not very important changes, to which no exeeption can fairly he
taken ; but I also find retained the one important item which I think ought to
Lave been eliminated, alike with reforence to that sound, and in the end ye-
munerative, policy which would abolish all export-dutics, and to the peculiar
circumstances of the particular trade. I allude to the export-duty on rice.
When dealing with this subject some ycars ago, Mr. Massey, who was then in
chargo of the finances of India, gave a very distinet pledge that, if at any time
this duty appeared to be operating prejudicially to the trade, Government would

uot be slow to grant relicf, cven in the middle of a financial year. Tt was lntely
c
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my duty, in another capacity, to urge on the Hon’ble Member now in charge of
the finanoes, that the time had arrived when he might faicly be called upon to
redcem that pledge and let the export go free. I pointed out that the Bwrma
rice-trade had of late been one attended with heavy loss, and urged that a duty
which at the time amounted to about six per cent. on the ITome sclling-value,
if not the cause, must at least be considered a material aggravation, of that
loss. These views were amply borne out by the report of the Chief Commis-
sioner of Burma and by other competent authoritics. As regards Bengal rice,
I pointed out that our total export had fallen-off by onc-third; that our China
trade was gone, and that our export to other markets, which formerly were
entirely dependent on Bengal for their supplies, had decreased, in some cases
by more than one-half. I pointed out the extreme severity of the competition
to which our rice was now exposed, . owing to tho rapidly rising production of
Saigon and Banglkok, from hoth of whick places theexport has cusiinously
increased ; and having donme this, T hardly know what better case for relief
could have been made out, or what better proof could have been offered, that
the possible injury to trade, of which Mr. Blasscy spoke, was now in actual
operation. It is with corresponding regret, therefore, that I find all representa-
tions have been in vain, and that the Hon’ble gentleman is determined to retain
theso export-duties, because he thinks there are signs of amendment, and
because he thinks the depression has been caused by causes other than the
duties. I must say that I cannot share the Hon’ble Mcmber’s sanguine expecta-
tions, and that the grounds of his hope in a bumper-crop in Bengal, such as we
may not see again for years, and a famine in a far distant market, which latest
accounts report to be already satisfied, arc not exactly the grounds on which a
prudent Financier would care to build. I view, my Lord, the retention of this
rice-duty with sincere regret, and in my humble opinion it is rather an unseemly
spectacle to see the Government of a great commercial country thus holding on
tenaciously to what is, after all, but a trifling percentage of its income, and insist-
ing upon weighting, up to the last, what I fear must be considered a dying trade.

“Passing next to the all-important question of Opium, I fcel bound to say
that the paragraphs of the Budget relating to this subject appear to be almost the
most satisfactory part of the whole, inasmuch as I findin them evidence that the
Government of India appears to be fully and practically alive to the pPrecarious
nature of this branch of the revenue, a branch which has of late years materi-
ally degroased in value, and one which I very much fear will go on decrcasing
uatil, if it does not become altogether extinct, it will at least ccase to occup;
the chief place it has long held in the fiscal revenues of this country. I know
that the estimate of 975 rupees, which the Hon'ble Member has this year put
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down for the Bengal drug has been arrived at with the utmost care, and T am not
prepared to say that it will not he obtained, although, for my own part, I shonld
have liked to see it at least twenty-five rupees lower, or rupees 930 per chest.
I find that, putting all charges at a minimnm, indeed on a hasis on which Euro-
_pean firms would not care to work, the pricc in China will have to rule at an
average of 470 rupees to return to Calcutta the IIon’ble gentleman’s average
of 975 rupces. Now, the latest average quotation from China, reccived last
Saturday, is 65138 rupees with a very weak market and cvery prospect of fur-
ther decline. A maximum of forty dollars may appear a good and salu one,
and I sincercly trust our ecalculations may not be disturbed; hut when I
consider that prices in China have, during last year, declined upwards of
120 dollars, that our prices here have, during the same period, fallen from an
average of 1,340 rupees on :th April last year, to 1,085 rupees yesterday,
and that, noiwithgwanding  tiese gicatly ioduved fgurcs, thie trade hos proved
eminently unprofitable and shows no signs of assuming a healthy condi-
tion, I confess I am not without apprehension for the future, and cannot look
forward with .such confidence as I could wish to tho maintenance in China
of such a fizure aswill recoup a purchaser here at the Governmentaverage of
975 rupees. It seems, my Lord, that, go down as wo may in onr cost on this side,
the fall in China more than keeps pace ; and, looking to this steady reduction, it
appears impossible to resist the conviction that the [ndia-grown drug has now
to compete with China cultivation to an extent far heyond what is generally
supposed. This opinion scems generally accepted in China, and I sec it reported
in a recent paper, that the Government of that country, or at least its high
officials, are not maintaining in this matter the merely permissive attitude with
which they are generally credited ; that on the contrary the high Mandarins find
in this Native cultivation a source of great personal gain, arve fostering it to the
utmost and declare their intention of frustrating, by increased export-dutics,
any reduction that may be brought about in the cost of the Bengal drug.

«I am well aw;lre, my Lord, that it isnot open to me, as a mere Additional
Member of this Council, to make any specific proposal as to waysand means ; but
I fecl hiow much casier it is to find fault than to amend, to pull down than to huild
and therefore, with your Lovdship’s pcrmissio?, I would in a few scutencoes
briefly sketch one legitimate way in 'wh.ich onr Financoe Membor might, in my
opinion, have found his way out of his dfmcultlcs. It amwcnrs to me, my Lord,
that while some portion of these difficulties may be attributed to bad manage-
aent in the past, a farther portion to the decline in Opium, and other unforc.
soen canuses, it will not be denied that our lnf:cf frf_-c espenditure on Public
17 orks has had much to do with the preseut deficit; in a landable desire to pay

up;
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as much as possible out of revenue, we have been exposing that revenue to
a strain greater than it can bear. I do not know what amount has been spént
on Public Works during the last three years, nor can I say how much of this
expenditure has been ordinary and how much extraordinary. I believe, how-
cver, that several millions have been spent on the new system of barracks for
European troops, and that, in accordance with instructions from the latc Secre-
tary of State, the whole of this has been debited to revenue. Dealing, as we are,
with a rcvenue not equal to our pressing wants, this is a modo of adjustment
which scems to me eminently unfair and unrcasonable. Ifthe Dcpartment over
the practical details of which the Hon'ble Member on my left (Colonel Strachey)
presides does its duty ; if the Government of India gets full value for its money,
these barracks should be good for many a year to come, and this being so, although
they arc not strictly speaking reproductive works, I have seen no sufficient reason
assigned why their whole cost shonld fall upen the years of their construction,
Looking to the terms upon which this Government can borrow, and to the by no
means immoderate amount of its existing debt, I am clear that all works
such as these should be paid for by terminable loans, specially contracted for tho
purpose, the interest of the whole being regularly written-off each year to
revenue, together with such proportion of the capital as might be determined
upon. True, the other mode of adjustment was ordered by the late Secretary of
State, but the Hon’ble Member must have seen long ago that such an order was
more than his revenues could bear, and if he had advised your Lordship to
represent this strongly to the present Secretary of State, with a request for
permission to borrow, in the manner indicated, the sums already taken from
revenue and all further requirements, then I think the Hon’ble gentleman
would have done his duty fairly towards the tax-payers of this country, and

would have brought before the Government and the public a very different
Budget from that of Saturday last.

“ In conclusion, I have only to apologise to your Lordship and the Council
for taking up so much time. My excuse must be that this is the only oppor-
tunity I shall have of putting on record my strong objection to the new
taxation which the measure now before the Council proposes to put upon a
limited section of the population, and especially on the European community,

on whom, as the Hon'ble the Financial Member of Council knows right well,
this taxation will chiefly fall.”

The Hon’ble Mr. Cowie—*“My Loxp, a tolerably long e‘xpcrience in
this Council enables me to say that what is by courtesy called a discussion on
the Budget is no discussion at all, inasmuch as no amount of argument will
alter the foregone conclusions which have been arrived at.  All that Hon'ble
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briefly attempt to do.- I must express my unqualified surprise at the poverty
of invention which, in the face of an estimated deficit, can find no remedy hut
two or three turns of the scrow of the income-tax. Surely, my Lord, there
must be other and preferablo roads of taxation open to the Finance Minister.
Why is not a tax imposed on tobacco? In a country where cvery man,
woman and child smokes, and where the Government has, for generations, heen
so successful in & monopoly of one drug, it could not be difficult to cstablish
another. Then, there is n succession-tax which I have advocated before. in
this place, and which I may call an income-tax on the dead, with the
advantage that the dead will not wince under it, as the living are certain to do
under the tax we arc now cousidering. I am aware that an attempt at «
succession-duty is made in the Court Fees Bill, whicli establishes a charue
ol two per cent. onali provatos wnd aduoiinistiativis, but that will Le clicll,
confined to the Presidency towns and to estates of Iuropeans.

s Lastlv, my Lord, at the risk of being charged with rushing in whore «
Finance Minister fears to tread, I will mention a much larger ficld for taxation.
I have often wondered for iow long the Government of this country is to be
bound by a law passed scventy-seven ycars ago. We sec great and various
changes at home and in Europe, of laws which were once deemed perpetual, and
I ask, why is Lord Cornwallis’s settlement to ho like the law of the Medes and
Persians which cannot be changed ?  The landholders under that scttlement have
had the value of their property increased by British protection and the enormous
cxpansion of British commeree, and I suggest that the time is como when they
should contribute their fair proportion to the revenue of the country.

« As I have not given notice of any amendment, I cannot now proposec onc.
1ad I done so, it would have run in this strain—that the income-tax be fixed at
two per cent., and that it be an instruction to the Finance Minister to lose no
time in devising another mode of taxation to provide for the alleged deficit in
1870-71. As it is, my Lord, I shall support the Ion’ble Mr. Bullen Smith’s

amendment, and I cordially endorse what Lie has so ably said.”

The on'ble M. SrEruEN said that he had been called upon to give his
opinion on the matter before the Council. IIehad very little indeed to suy. Ile
hiad heard with much concern the rewarks %Imt had fallen frozn I\.IL-' qllnprmm.
He could not but feel that there was a considerable amount of weight in them.
. and it was hardly to be expected that he should possess.
co or the position of tho Government, which would
h worth having, of the mcans by which

d

He did not possess,
that kuowledge of Finunce d
enable him to give an opmion muc
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the cxigencies of the Government should be provided for. But he did feel that,
although, as a consequence of past operations to which he had had nothing to say—
although, under the circumstances in which we stood—it might be necessary, and
he had no doubt it was necessai'y, on the present occasion, to impose the tax
which Sir Richard Temple had suggested, it was a most grievous necessity. He
(MR. StEPHEN) felt sure thero was no member of the Government who was
not sensible of this, and who would not wish, as soon as any mcans could be
devised of a more satisfactory kind, to do away with this tax.

The Department under his charge was one which had less connection with
finances than any other; but if it should be in his power to coutribute in any
degrec to lessen the cost of maintenance of the establishment for the adminis-
tration of justice, he would feel the greatest satisfaction in doing so. He did
not wish to enter further on the suhjeet hefore the Conneil ; but he did not like
to give quite a silent vote. IIc thought that, if the non-official members knew
the amount of labour—of real and earnest labour—expended on these figures,
the amount of care which the Government had taken to scrutinize the varicus
items of expenditure, and if they could also realize the extreme difficulty of
adjusting the financial arrangements of four or five different Governments, and
of the entire alteration of principle within the short space of some six or seven
months—if they were fully aware of these difficulties, they would fcel that
‘great consideration was due to the way in which the Financial Department had |
done their duty. He did not say that the present Budget was one with which
the public ought to rest satisfied. . He had already said that Government ought
not to rest satisfied. But in introducing a change of principle in the finances
of a country like this, of which the finances were far more difficult to regulate
than those of any other country, great indulgence was due to the Government
when they showed, as they were showing, an honest endeavour, a sincerc desire,

to institute a state of things that would tend to more satisfactory results in
future.

The Hon’ble Mr. Stracuey—*The Hon'lle Messrs. Chapman, Bullen
Smith, and Cowie have told the Council—I may say have complained—that
no sufficient reason has been given by Sir Richard Temple and the Government
for the conclusions that have been arrived at, that this heavy and most unwel-
come measure of taxation is really necessary ; and they have given us to under-
stand that they are not satisfied that this heavy deficiency which we have to
make good could not have been made good by some other unobjectionable
means. My Hon’ble Colleague will doubtless make his own reply to the observa-
tions that have fallen from those Hon’ble Members, but I should like to say
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something to show the grounds on which I consider that the propositions mads
by Sir Richard Temple, and which have been aceepted by the Executive Govern-
ment, ought also to be accepted by the Council and the public, To appreciate
the validity of these grounds, I think it is first nccessary to come to a definite
understanding as to what the causes of this dcficit, not only in the prescnt
year, but still more what the causes of these constant deficits of past
years, have really been. In the first place, I will tell the Council what, in my
opinion, have not been the causes. I think that thisat any rate is quite clear, that
the deficits in which we find owrselves have not avisen from any falling-off of any
great branch of our national wealth. I think it essential that there should be no
misunderstanding on the part of the Council or of the public on this point ;
for nothing could be more mischievous than an crroncous supposition
that our deficits had in any way avisen from the decay of public resources. The
figures betore the pubiic show that, in the iast six years, our gross 1evenics
have increased from £ 43,000,000, to necarly £53,000,000 iu the year which has
just expired. The receipts of the year 1869-70 were larger than the receipts
of any previous year in the history of India, and this, except to a quite second-
ary degree, was not owing to thc imposition of fresh taxation, but to the
fact that cvery great branch of our revenue, excepting Opium (and I am not at
all satisfied that even Opiumn is an exception) has gone on steadily improving.
1 will take the five main sources of revenue for the five yecars preceding
the year just terminated. I omit the year 18G6-67, because it was n year
of eleven months only, and no proper comparison with other years can be
made. I find, taking these great sources of revenue (I omit assessed taxes,
for Lhis obvious rcason, that there have been constant changes in the systemn
under which they have been levied) Land, Excise, Customs, Salt and Stamps,
that there has been a constant increase of revenue. Thus, the land-revenuc,
which iu 18063-64 was £20,300,000, has risen, in 1869-70, to £21,500,060 ; in the
coming year, 1870-71, it is cstimated at .£21‘,Q00,000 ; and although these figures
at first sight seem to show that a falling-off in the land-revenue is anticipated,
in reality there is nothing of the kind ; for, asmy Hon’ble Colleague, Sir Richard
Temple, has explained, the land-revenuc of the past year was swollen to the
oxtent of several hundred thousand pounds by the adjustment of the proceceds

of the sale of waste-land. If that had not taken place, the land-revenue of the
coming year would have been greater than in any year preceding. Under the
o

ad of Excise, the reveuue, which was £2,000,000 in 18G3-64, has risen in the
r to £2,240,000, and we expeet to get a little more this year. The
which gave ug in 1863-GL £2,300,000, gave usin 1869-70
was a year of depressed trade, and, in a

be
past yea
customs-revenuc,
£2,400,000, althongli last year
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great part of India, of scarcity and fawine. Inthese figures of the past
year we ought also to take into consideration that, in the beginning of
the year, reductions in the tariff-value of many of the most important articles
of tradé were made to the extent of fifteen per cent. If that had not
taken place, we should have obtained some £150,000 of additional revenue ; and
in that case, the customs-revenue of the past year would have been larger than
that of any previous year, with the excoption of 1868-69, a year of extraordi-
nary prosperity ; and even in that year the receipts would have been only about
£100,000 more than last year. Tle revenue from Salt has increased from
~£5,000,000 six years ago, to £5,800,000 last year ; and the revenue derived from
Stamps has increased from £1,700,000 in 1863.-64, to £2,400,000 last year. . The
total result under these great branches of revenue was, that our receipts had
increased from £31,500,000, to £34,400,000 in five years; aud they will, accord-
inT to the prepared estimates, stand at aboud the saiue wiwouul in the coniing

vear, That is, our revenues have grown £3,000,000 in the course of the last
five or six years.

“I said that Opium is a possible exception ; yet it must not be forgotten
that, in the year just closed, we obtained close on £8,000,000. It is true that
this was a small return compared with that of the three preceding years, when
it varied between £8,900,000 and £8,400,000. But if we go further back than
three years ago, £8,000,000, or even £7,000,000, would have heen considered a

. magnificent revenue to be derived from Opium. If we add the receipts from
Opium to those derived from the other great branches of revenue to which I
have just been referring, the rcceipts of the year just closed are equal to or
exceed the average of the five years preceding. Adding the receipts from
Opium to the figures before quoted, the total receipts have increased from
£38,350,000 six years ago, to £42,360,000 in the year just past. That
is to say, notwithstanding the falling-off in Opium compared with the
receipts of the previous three years, there has bcen a large increase of
revenue. Thereceipts under these great heads have given us, in the year just
closed, £4,000,000 more than they gave us five yearsago. I repeat, therefore,

that this deficit has not been caused by any fulling-off in the resources of the
country.

“ What, then, have beenits causes? IIow has it come to pass that, in
this period of peace and prosperity, we find ourselves in this great difficulty,
involving the necessxty of these unwelcome measures of fresh taxation and of
retrenchment? I gave my opinion oun that point in the debate which took
place in this Council in November last. I then said that the difficultics and
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uncertainties of Indian Finance were, in my opinion, the temporary accidents of
an imperfectly developed financial system. Tor years past, every year has regu-
lnrly ended in a deficit, and the obvious rcason has been that, although the
growth of the revenucs has been very great, the growih of expenditure has
been still more rapid. Doubtless it is true that expenditure must go on increas-
ing with the improvement of the administration. This is incvitable; but I
think it clear that the increase has gone on at a far greater rate than was
cither right or neccssary, and we may find proof that this has been the case, in
the fact that, although only some six or seven months have elapsed since we
became aware of the serious difficultics of our financial position, we have becn
able to reduce our estimated expenditure for 1870-71 by £1,500,000 below that
of the past year,and by £2,200,000 below that of 1868-G9. And the main
reason of this great incrcaso of expenditure was this, that we rcally did not
Laow that we weore oxponding mere thon wa eanld aflwed. - At the heginaing of
every past year, the Financial Department has laid before the Finaneinl Member
of Government an estimate of income and expenditure, which the actual
expericnee of the ycar has proved to be tolally untrustworthy; and the truth
is that, for somo years past, we have all, Government and the public alike,
been living in a sort of fool’s paradise, accepting these imaginary figures as
facts, and congratulating one another on the excellent state of the exchequer.
The result has been perfectly natural. Although we have had a constantly
increasing revenue, we have fallen into serious financial diflicultics, and have
now to bear the burden of fresh taxation and the other evils which financial
difficulties always Lring. Anyone not acquainied with the facts might sup-
pose, from the remarks of the ITon’ble Messrs. Chapman and Bullen Smith, that
the Government had been doing nothing to put matters on a more satisfactory
footing, and that we had heen drifting on from bad to worse, without any effort
to put things straight. Nothing could be more unjust than a supposition of that
sort. It is now only six or seven months ago since the Government told the
public, in the most unreserved manner, everything that we could tell regarding the
real condition of our affairs. I am sure tho Council will agree with me when I say
that at any ratc we did our best to conccal nothing. The figures now hefore the
Council show that, if the measures then begun had not been taken, we should
have cnded the year just closed with a deficit of more than £2,000,000. But
tho result of the measures tuken then, nnd. the measures taken since my Houn’ble
Collcague resumed charge of the ﬁnance?* in the bc.gmnmg of November last, is
this, that we hope to reducc expenditure in the coming year })y £1,500,000 below
that of the year just completed, and by £2,200,000 helow th{.lt of the year previ-
and, even if no addition were now to be made to the income-tax imposed

“Ous; i
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in November last, we should, in the coming year, levy more than a million
of additional taxation above that which was imposed a year ago. We have,
therefore, in the course of the last fow months, taken measures which will
have the effect, in the coming year, of improving the balance between income
and expenditure by more than £2,600,000.

“ Under these circumstances, I must say that I think it most unjust to talk
as if the Government had been doing nothing. It is unquestionable that the
measurcs alrcady taken have not been enough. If the income-tax had re-
mained at two per cent.—and, in spite of the amendment proposed by the
Hon’ble Mr. Bullen Smith, I do not suppose there is anybody in India who
‘really expected that it would be possible to reduce it below that amount in the
coming year—wo should still have had a deficit of about £750,000 to make
good. It will be doubtless said—indced it has been said to-day—that, after
tho expericnco of the past, what confidence is it possible to place on these
estimates of the future now laid before the Council? If the public had the
opportunitics which we have had, of knowing the labour which has been
bestowed in the framing of these estimates and the system under which
they have been framed, I belicve that they would agree that the estimates of
the present year are really as good estimates as it is possible for the Govern.
ment to make. Thanks to the untiring industry and ability of Mr. Chapman,
the Financial Secretary to the Government, to which I have more than once
borne public testimony, these estimates have been framed in a totally different
manner from anything attempted before. The new arrangements under which
they have been preparcd were referred to by. your Excellency in the discussion
which took place in November last; and having been inaugurated under your
Excellency’s orders, when the Government was at Simla last year, I can say,

from what I know of them personally, that I believe they deserve the
confidence of the public.

“ For my part, I am quite satisficd that an additional sum of about £750,000
must, by some 'means, be provided for the service of the coming year. The
question is, how is this sum to be provided ? It has been suggested that it should
be obtained by a further reduction of expenditure. It has been said, why should
we not diminish, by another £750,000, the grants for Public Works? I think
that the Council and the public ought clearly to understand what has been
done already in this direction. The actual charges of the Public YWorks
Department, ordmary, for 1868-69 were £6,270,000; the Budget-grant for
1869-70 was £5,800,000. Owing to the reduction made last September, the
actual expenditure in the past year was diminished to £5,000,000. Tn the
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coming year it is proposed to reduce this further to £3,998,000; that is, to some
£1,800,000 below last year, and £2,270,000 Dbelow the actual charges of
1868-69. It must be remembered that the whole system of the Department
of Public Works in this country has been constituted on the assumption that
very large sums of moucy have every year to be expended, and it is impossible
suddenly to make great and fundamontal changes in the organization of a
Department like this, without involving ourselves in enormous loss.  'The result
even of the reductions already made, although doubtless considerable relief
has beon given by the transfer of establishments to extraordinary works
provided for by loans, has been that the cxisting establishments ave largely in
excess of those really requived for constructing the works in progress. Works
are going on from onc end of the country to the other, tho stoppage of which
is impossible without incurring excessive loss; there can be no question that
greab luss o Leen noend aleaady and for confivimation of this statement we
need not go further than Caleuttaitself. It is impossiblo to go out of our houses
without seeing huge half-finished Dbuildings remaining untouched for want of
funds. When large sums of moncy are thus locked up, the cost to which the
country has been put is for the time completely thrown away. In some pro-
vinces, in the coming year, almost the whole of the grants will be devoted
simply to the maintenance of existing works, and throughout India nearly
the whole cxpenditure will be for the maintenance of cxisting works,
or for the completion of works alrcady commenced; for, although many
of the works on which expenditure is heing incurred are called new, in
reality the actual new works are very few indleed. The proportion of the
grants expended on works commenced for the [first timo will be something
extremely small.

«I am quite convinced that to cut down Public Works expenditure still
further would be nothing short of ruinous, and the question rather is, whether
it has not been cut down too low alrcady.

«The Hon’ble Mr. Chapman has stated that he believes there is hardly any
branch in the public service in which further reductions might not Le made.
All T can say in reply is, that we have been doing our best to make reductions
in every branch of the service, and considering that we commenced only six
or seren months ago, wo have been on the whole more successful than we
had a right to expect. Evory possible, every reasonable, reduction will go on;
and in the estimate of the coming year, credit has been taken for all the
reductions we arc certain of making; a great many others may probably he
made, but we have no right to enter in the estimates anything of which we are
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not reasonably certain. The conclusion seems to me inevitable that £750,000
is required, and that this sum cannot be gained in the coming year by further
reduction of expenditure.

“Now, what meansareat our disposal for raising this amount? The Hon’ble
Mr. Bullen Smith has told us that we ought to borrow : it is true that he did
not tell us in so many words that we ought to borrow to meet deficiencies in
the ordinary expenditure of the year, but he told us that we ought to borrow
to meet the cost of the great military works in progress. If there is a question
that has been debated ad nauseam, both in this Council and outside it, and at
Home, it is whether these military works ought or ought not to be paid for out
of borrowed money. I do not think it necessary to take up the time of the
Council in going over this question again. The conclusion was deliberately ar-
rived at two years ago by the Government of India and the Secretary of State—
and I think I may say that it was distinctly approved by Parliament—that it
is not right to borrow for these works; that there was no more reason
to call these particular works extraordinary, and to treat them exception-
ally and borrow moncy on account of them, than it would be to borrow
money for any other necessary works required for the increasing wants
of the administration. I think, for my part, tbat the conclusion was
perfectly and undoubtedly right; and that there were no grounds for
calling these works extraordinary, more than many other works we could men-
tion. I think, therefore, that my Hon’ble friend’s proposition amounts to this,
that we are to borrow money to cover a deficit in the ordinary expenditure of
the year.

« As to the propriety of borrowing money under such circumstances, I will,
with your Excellency’s permission, read to the Council two paragraphs of a
despatch which we sent to the Secretary of State only a few months ago, and
which was published to the world last October. The Government there wrote :—

‘We are satisfied that there is only one course which we can properly follow. We must
no longer continue to make good the deficit of each succeeding year by adding to the public
debt. And we must determine, whatever be the difficulty of the task, that there shall, hence-
forth, be no room for doubt that, in time of peace, our income will always be in excess of our
ordinary expenditure.

¢This, which, under all circumstances, would be the duty of our Government, is, nt
the present time, a duty of great and unusual urgency. Our ordinary debt is now more than
nincty millions. Our revenues are already liable for meeting the guaranteed interest on a
railway capital of nearly one hundred millions.* We are embarking on a system of borrowing

* Including the eapitnl not yet paid np,
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for the construction of irrigation-works and railways, under the direct management of
the Government, which will add, every year, very large sums to our liabilities. We confidently
expect that this system, by means of which we hope to cover India with a net-work of railwuys
and canals, will add immensely to the national wealth, and, ultimately, to the resources of the
Government, But, whatever precautions we may take to sccure economy of construction and
the good management of these works, and to ensure the carly development of the revenues
which they will yield, a long time must necessarily clapse, during which the payment of
the interest on the loans contracted for these great undertakings will form a heavy, and, pro-
bably, an increasing, burden on the resources of the state.

¢ Under such circumstances, nothing could be more injurious to our credit in the money-
markets of the \vonld than that we should borrow money to supply our ordinary expenditure
in time of peace.’

«“ After such a statement as that, publlished seven months ago as the
dcliberate determination of the Government, how could we now tell the public
that we havo abandoned that principle, and that we now propose to borrow
moeney to make good a deficit incmired in our ordinary expenditure in a time
of peace ? It scems to me that to do this is absolutely out of the question.
The practice of borrowing money to meet financial difficultics such as those in
which we now find oursclves is one utterly subversive of any proper financial
system. If we had any great calamity to deal with, the case would have been
very different; but, as I have endeavoured to show, we have a magnificent and
constantly growing revenue, and an expenditure which the reductions already
made prove to be, to a great extent, under the command of Government.
How can any onc say, under such cucumstanccs, that woe ought to borrow to

meet this deficiency ?

“Then, a suggestion has been made by the Hon’ble Mr. Cowie : he has told
us that we ought to put on a succession-duty and a tobacco-tax. I will not
attempt to discuss at present the propriety of these recommendations; they
have been repeatedly made on previous occasions; thcy have been discussed
by the Local Governments and authorities throughout India, and about two
years ago the Government published in the Gazelle of India (unless I am very
much mistaken in my rccollection) the reasons which led the Government to
believe that the imposition of these taxes would be inexpedient; and, if
1 remember rightly, the Sceretary of State, having considered all that was to be
said on both sides of the question, expressed his concurrence in the conclusions
at which the Government had arrived. But whatever the real merits of these
suggestions may be, this is plain, that to adopt these suggestions now would
give us no immediate and present relief.  We want £750,000 for the service of
tho yecar just commenced ; and this is certain, that no sucecession-duty and no

S
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tobacco-tax which we can now set agoing will give us the rclief we require.
Then, I ask, what means remain to us to get this £760,000? My Hon’ble
Colleague, Sir Richard Temple’s answer has been that the only way in which
we can meet this immediate deficit is by making an addition to the income-tax.
T am sure that no one can regret more than I regret this necessity ; but I believe
it to be the only measure that is at this moment practicable. I agree with very
much that the Hon'ble Mr. Chapman said as to the injustice involved in levying
this tax at the high rate proposed. I may- say, for myself, that if I did not
honestly believe that we have every right to expect that this heavy burden will
really be only a temporary one and that we may reasonably hope that it will
not last beyond the present year, I should be disposed to say that nothing should
induce us to give our consent to it. My Hon’ble Colleague said that he could
make no promise whatever regarding the duration of the tax, and he was quite
right to say so ; for, on such a point‘r, it is impoessible for the Mewber iu charge of
the Finances to make any promise. No one can tell what the future may bring
forth, and what new circumstances may arise to make the fulfilment of promises
impossible. But I think that, if peace and tranquillity be maintained and the
country remain as prosperous as now, the public will have a right to expect
that this tax shall not continue at the high rate which is now proposed. I have
always maintained the expediency of maintaining the income-tax at alow rate of
assessment as a permanent part of our financial system. I have said before now
in this Council that I believe the wise course to adopt is, while we enjoy peace
and tranquillity, to bring our income-tax machinery into the best possible
order; to learn by experience how it can be worked with the least amount of
objection ; and, while we accustom the people to the tax, to keep the rate at
which it is levied so low that it shall not be felt as a seriously heavy burden.

‘We shall then at any time be able, in case an emergency should arise

requiring an immediate increase in our resources, to add one or two millions a
year to our income merely by raising the rate of income-tax by one or two or
three per cent.; but if, in time of peace and prosperity, we increase the
income-tax to an excessive amount, I agree with the Hon’ble Mr. Chapman

that we shall have shut ourselves off from almost the only certain and im-

mediate source of financial relief to which we can have recourse in times of
danger or scrious difficulty.

“When, in 1860, Mr. Wilson proposed the imposition of an income-tax at the
rate of four per cent., the country we all know was suffering from one of the most
tremendous convulsions that any country ever went through. At the present
time, not only are we suffering from no such convulsion, but, with the possible
exception of Opium, our revenues are in a flourishing condition.
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“T have said what I believe to be the rcal cause of our deficits. I have
said that. I beliove them to be the consequences of the inefficient financial -
system of past years, under which, almost without being conscious of the fact,
we hiave gone on year aftor year spending immense sums of money beyond our
income. The justification of the income-tax now proposed is, that it is required
for a purpose which, although very emergent, is one only of temporary
necessity. It is required to tide over a temporary difficulty which we see no
immediatcly available means of mecting in any other way that would not be
still more ohjectionable. But it may be asked, what sccurity is there that the
deficit will be temporary, and that this hcavy burden will continue for a short
time only ? I answer that, supposing of course no great emergency or danger
arises which we cannot now foresce, we have every right to expect that our
revenucs will go on becoming more productive, and we know, also—and I am
sure that your Treelloney will unhesitatingls accopt the responsibility of
this—1{hat a stop will be put on the constantly increasing expenditure which
has been going on for many years past.

“We have every right to anticipate, in the coming year, improved revenuc
and deccreased expenditure.  But suppose these anticipations are not fulfilled,
what security have we then for the future? I answer that this question has
alrcady come under the scrious consideration of the Government, and it is
the duty of the Government to adopt measures which shall increase the
resources or diminish the responsibility of the Imperial Government to an extent
sufficient to remove all our financial difficultics. How this is to be done it is
not for me to say; but if not done, the Financial Department of this Govern-
ment will deserve cverything bad that the public can say of it.

« As to the general principles which alone will lead us to financial security,
1, for my part, have for years past had no doubt. On more than one occasion
T have publicly declared what I belicve on this point, and there can be no
impropriety if I declare it once more now ; but I heg the Council to understand
that neither the Government nor any member of the Government except myself
is in any way responsible for anything that I am now about to say. I give my
personal opinions on this point for what they may be worth, and I hope no one
will attribute to them an authority to which they make no pretension.
It has been my firm conviction for years past that we shall never put
our finances into order by the imposition of a heavy income-tax, Ly a
succession-duty, by a tobacco-tax or by any other form of imperial taxation
which has ever been suggested. I am convinceed that it is idle to suppose that
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financial safety can be obtained by any such means. I have already acknow-
ledged the immense improvement made in our accounts and the preparation of
our estimates, but it is clear that we want something more. No improvement
of accounts and estimates, however necessary and important in themselves,
will ever enable us to remedy, by themselves, the present unsatisfactory condi-
tion of our finances. I am satisfied that there is only one remedy possible,
and I believe its efficacy to be certain. -If any one wishes to know what that
‘remedy is, let him read the debates which took place only a few weeks ago in
the Council of the Governor of Madras on the Bills to provide funds for
expenditure on objects of local public utility and improvement.

I can hardly express too strongly my sense of the value of the service
that the Government of Madras has rendered to India by the introduction
of these measures, and by the declarations which His Excellency the Governor
and the most eminent members of his Government have made on the policy
on which those measures are founded. The Madras Government has set an
example which I sincercly hope may be followed in all parts of India.

“In the course of the debate on the income-tax, which took place on the
19th of November last, I took occasion to say that there were two reforms
without which it appeared to me our financial position would never be placed
on a satisfactory basis. The first was the necessity of carrying out the principle
that imperial revenues should not be expended for purely local purposes; that
local roads, schools, works of sanitary improvement, and so forth, must be pro-
vided for from local sources and not from the income of the State. I said that
the neglect of this principle had been, at the same time, a fruitful cause of our
financial difficulties and a constant obstacle to the rcal progress of the country,
and that it was a principle, the persistent neglect of which would lead the
finances of the richest country in the world to inevitable ruin.

“The Madras Government has virtually admitted the principle thus assert-
ed. It has admitted that the time is coming when local funds, not imperial
revenues, should make provision for local roads, schools, sanitary works, dis-
pensaries, hospitals, minor civil buildings and the like. The Hon'ble Mr.
Arbuthnot, who introduced these measures, did me the honour to quote the
passage to which I have just referred, und he declared it to be in accordance
with the principles on which the proposals of the Madras Government were
based. I am convinced that it is only by carrying out this principle that
we shall succeed in placing our- finances in a satisfactory state. But there
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is one condition without which success will be impossible, and without which
the attempt to -transfer local burdens from imperial to local resources will do
more harm than good. This is the condition to which the ITon’ble Mr. Chap-
man just now adverted in another form, and to which I also adverted in the
debate which took place in November last. I then urged the necessity of giving
to the Local Governments, with whom the actual administration of ncarly the
whole of India rests, and without whose co-operation no real economy is pos-
sible, some real incentives for maintaining an equilibrium between income and
expenditure, and for placing a check on the constantly increasing demands on
the general revenue of the empiro. These demands, as I said before, are fre-
quently of such a character that they cannot be refuscd, and the only way in
which they can be met is by transferring to the Local Governments the respon-

sibility of meeting them, and giving to those Governments the means of mecet-
ing thean,  Tutil every Locnl Gerormment hag o covtain income of its own, out
ol which (subject of course to such general rules and such general control
on the part of the Imperial Government as may be uecessary) it has to provide
for a certain portion of the public expenditure, I feel satisfied that our finances
will never be put into a satisfactory condition. These two matters, the transfer
of certain charges from Imperial to Local Funds, and the giving to the Local
Governments powers and responsibilities which they do not now possess, are
esscntially connected. If we deal with them properly and together, we shall
find the way out of our present difficulties; but if we attempt simply to
throw off imperial burdens by transferring them from Imperial to Local Funds,
we shall meet with cvery kind of opposition. - If, on the other hand, while
we obtain relief for the imperial revenues, we give to the Local Governments
that reasonable control over their own expenditure, and frce them from
that vexatious interference in matters of detail, of which they now complain so
bitterly and reasonably, I belicve that we shall rcecive cordial co-operation in
the scrious work before us. My conviction is, that our financial systcm
}eqilin-es radical and fundamental changes, and I believe that ono inevitablo
and most desirable result of such changes will be, that we shall then obtain,
as a natural consequence, a more cquitable distribution of the public burdens.
We shall then, I Liope, find that certain great classes which now almost entirely
escape both imperial and local taxation, will bo made to contribute towards
mceting charges which now press heavily on the revenues of the empire, and
which ought to be provided for from local resources. I confess (to give only one
example of what I mean) that I eannot think without feelings of extreme
dissatisfaction that the classes on whose industry and intclligence the progress
9
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of the country mainly depends, should now be forced to pay a heavy income-tax
and customs-duties for the purpose of making roads and schools in the interior
of Bengal, and that they should thus be forced to relieve the landlords of the
richest and least heavily taxed province in India from the necessity of dis-
charging their duties towards the poorer classes of their countrymen. It would
be easy to give other illustrations to show the injustice which follows from
our existing system, under which we strive to meet, from imperial revenues,
the local wants of this vast country.”

.. .. Major General the Hon’ble Sr& HeENRY Duranp—*The Hon'ble Mr.
Bullen Smith has done me the honour to refer to what fell from me in the
course of the debate in November last. On that occasion, when my IIon’ble
Colleague, Sir Richard Temple, imposed an augmented income-tax snd an
augmented salt-tax, I shaid that I concurred in the imposition of such an
income-tax for reasons which I specified. I said that, when the income-tax
was first imposed, it was distinctly stated that it was a purely lemporary tax;
that when it was re-imposed by Mr. Laing it was regarded as a purely
temporary tax ; and finally, in fulfilment of that pledge, Sir Charles Trevelyan
removed it as a tax not fit for ordinary purposes—not suited to anything but a
State emergency. At the same time I entirely agreed with His Highness the
Mahérdjsd of Jaypir—and I do not retract one syllable of what I then said—
that the income-tax as a tax was, as the Mahdr4jd said, odious to the country,
unsuited to the people, and very poor in its return. Therefore, I entirely con-
curred with the Mahdr4j4 of Jayptr, and, at the same time that I felt in that
manner towards the tax and towards its incidence, nevertheless I felt bound to
support it, simply because misfartunes had fallen suddenly on us, with a
rapidity and force for which no one was prepared, and it was very difficult
to meet such an emergency on the spur of the moment in a manner more adapt-
ed to my own views. Therefore, as a case of pure necessity, I supported the
measure. Well, on the present occasion I have very much the same reasons for
supporting what isnow done. Although I feel that, in the course of six months,
there has been added to taxation an amount about equal to what My.
Wilson imposed, and that, in adding that taxation in the short space of
six months, it adds very much to the burdens of those on whom it
falls ; still I cannot but bear in mind that when a financial policy is
in full swing, it is extremely difficult for the Financial Member suddenly to
alter and as suddenly to reverse it. - The fact is that, when the gear of financial
machinery is in work, it isno casy job at once to alter it. And therefore, on the
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present occasion, for the same recasons for which I then supported the tax—
although I am as hostile as ever to it, for I scc no rcason in the course of
six months to change my opinion that it is only properly a war-tax and
should be reserved for very great cmergencies—I feel bound to support
the imposition of an addition to the income-tax. In saying this, I
feel that a very great deal has fallen from the Hon’ble Messrs. Bullen
Smith, Cowie and Chapman with which I entirely concur. Of course, in
matters of Iinance we act very much as in matters of war. I suppose no
two generals would fight a battle in the same way, and possibly no two men
will deal with a financial difficulty in the same way. I dare sny most of us
have our own theorices ; still, considering the circumstances and difficulties which
surround our I[on’ble Colleague in this instance, and also bearing in mind how
very moderate is the amount which ho calculates on as a surplus, how he has
Limited the taxation which e imposes, wiich is barcily ubsuiubely chodgie tu
cover the deficit, the anxicty he has evinced not to impose more than what is
absolutely necessary is beyond dispute.

“There ar? many points on which I might touch in connection with this
small surplus; but I do not, for some reasons, feel quite sure that I shall be
wisc in going much further than what I have done. Although His Excellency
the President particularly invited the members of his Council, charged with
the supervision of the different Departments, to give public expression to the
financial state and prospects of their Departments, and.although I myself should
have no hesitation in doing so with respect to the particular Department in my
charge ; yet, whilst admitting fully the power of the Governor General to sus-
pend the Rules of this Council, I cannot forget that the Rules of the Council
are in no way changed, and that there is a very siringent restraint pat on
the debates and discussions that may take place in this Council. Evenif [
could use the suspension of the Rules in this way asa direet justification for
what I might say with respect to the financial affairs of the Army and the
reductions and retrenchments contemplated, I cannot but feel that there ave
other matters which put a still further restraint on the Military Member of
the Council. At the present moment, questions of Army reduction and Army
changes have gone before Parliament under the dirvection of Her Majesty’s Sec-
retary of State for War. The Council will see that it is perfectly impossible, in a
matter so complex and so vast as the organization of tho Army, that there should
be perfect unanimity on the changes which can be eifected with a view to retrench-
ment without touching efficiency : also, bearing in mind the differences which
arise from regarding the subject from such distinet points of view as may occur
to the mind of the Secretary of State for War, charged .with imperial con-
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siderations, and having enormous responsibilities laid on him; bearing in mind
how great is tlfe responsibility, and that, comparatively, we are in a position
of subordination, I think that all I can do is to assure you how great the labour
has been, how earnest, how searching, and how uncompromising, with a view
to secure the utmost amount of Army reduction compatible with perfeot effici-
ency and general security. I could, without difficulty, make an exposition
which would not only bear out our earnest endeavours to carry out the
commands of the Secretary of State with a view to reduction, but also prove
that my Hon’ble Colleague, when he has put before the country and the public
this estimate, in which he comes forward with an extremely moderate surplus
and touches very little on what may possibly accrue from military economies,
how moderate and cautious has been the financial estimate put before the
Council. I shall abstain from following that course for reasons I have already
stated. Dany of these comwunications are ab present before Her Majesty’s
Government up to the present moment ; as to several of those communications
we have received nothing in the shape of the views of Her Majesty's Govern-
“ment. e are therefore in a state of suspense, but we are perfectly ready to
carry out whatever is directed, consistent with the safety and political security
of the country and the thorough efficiency of the whole Army.

«“T should have felt inclined, in connection with various matters which
my Hon'ble friend Mr. Strachey has brought forward, to continue to tax the
time of the Council with something more in the way of observations, but with
regard to many of these subjects we are not ina position to deal with them. For
instance, 8ir R. Alcock’s treaty, which affeots our Opium, is at present before Her
Majesty’s Government, and it would be hazardous here to express opinions. In
fact, I am not quite sure that the Legislative Council is either the proper or the
best place to discuss questions touching the constitution of the Government and
the organization of the Army. I feel an extreme delicacy in accepting the pri-
vilege offered by your Excellency. I think such delicate questions are more’
securely considered in the Executive Council, and that the rules laid down for
the Legislative Council do not favour general disquisitions. But of this I am
sure that there will be no want, on the part of the Government, not only to en-
deavour in every branch, in every Department, to strive to secure reforms and
economy at the earliest possible date, but also to repose the most entire confi-
dence in every subordinate Government, and in every subordinate Administra-
tion, that they will heartily and cordially assist in the labours of the Supreme
Government.

“There is just one point I should like to touch upon, because it is in connec-
tion with what I on a previous occasion mentioned. S8ir Richard Temple, in his
statement, notices that the desire has been often expressed that there should be
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promulgated, annpally, correct and detailed accounts of loans for reproductive

works and of their application. I somewhat regret that such an account cannot
accompany this statement. Ilook onitas of great importance ; for when weare
spending large sums on Railways, Canals, and every form of reproductive
. works, great caro is nccessary that we should enjoy the confidence of the
moncy-market by showing that the moncy is not only expended, but that
it is expended on reproductive works. I am anxious to sce that account in full
detail, showing works past, works present, the amounts expended, and the
rcturns on the works ; so that there shall bo a clear and definite conception as
to what works arce rcally reproductive works, what are partially reproductive,

and what arc only nominally so. Now I sce no difference, in a large class

of thesc works, between ordinary and extraordinavy ; therefore, I aun extremely
anxious that that account should come forth as early, and in details as {ull, as
possible, so that tiie data should be befne capivalinls, aad Loy coald, I they
took the trouble, be pericetly eertain what woe were doing, aud on what sceurity

they were lending their money.”

The Tlon’ble Sir Riciwarp TEMPLE—* T shall follow the example of my
Hon’ble Colleague who has just spoken (Sir H. Durand), and ask the Council
to exeuse me when I decline to enter into the many questions of policy which
have found place in this debate, but which ave fitted for the Exceutive rather
than the Legislative Council. I shall confine mysclf to the Incomo Tax Bill
which is now before the Legislative Council, and shall advert to the salient
points made by the speakers who have preceded me in referenee thereto, follow-

ing the order of the specches.

« The first speaker, tho Ion'ble Mr. T. 8. Chapman, said that, having
found the last Opium-estimate to fail, we now run to the oppositc cxtreme
in framing the prescut estimate of Bengal Opium. This can only mean
that the present estimato is too low, and that the unduly low cstimate of
Opium is one cause of the necessity for imposing the income-tax. _ Sinco utter-
ing that opinion tho IIon’ble gentleman will .lmve heard the opinion of the
speaker who followed him, Mr. Bullen Smith. Now, from his position in
the mercantile world, Mr. Bullen Smith is an authority on this subject;
and be has told us that this cstimate is not at all to? low, and is, it any-
thing, not quite low cnough. “'ou.ld that I could t]ll{.lk that this ?stimate
will prove much too low! While we are d.cbnhug: 'hcrc, advices are

ine in from China, which show that the decline anticipated by that esti-
oon Y but too surely continuing, and is likely to continue further. With
mate s ospeet before us, our only cousolation is that we have duly provided
is‘uchsul;hl’l: (Il)ccliuc. The prices may still go on fulling month by month;
tﬁcy may drop gradually from Rs. 1,100 or 1,090 a chest to Rs. 660,: and still
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. .

our estimate may be realized. I appeal to every merchant who knows this
trade as to whether the contingency of such a fall is not sufficiently probable
to require to be looked at in the face, and to be considered in the estimate.
And I venture to deny my Hon’ble fricnd’s allegation that.I have rushed
into any extreme in the estimate of Bengal Opium. TFurther, as the ITon’ble
gentleman comes from Bombay, he must be aware that I havo still greater
uncertainties to provide for in respect to the Malwa or Bombay Opium.
Did I not prove in my financial statement that the proverbial uncertainty
of Opium culminates in the doubts which surround the Opium-trade
of Bombay? Have we not in 1868-G9 received little when we should
have received much; and in 1869-70 much when we should have re-
ceived less? Do not the fluctuations of that trade occur in inverse ratio to
all probabilities? But looking to the circumstances of that trade, to the un-
favourable accounts of the eroys—accournts received ez thc eve of the Dudgei—
I say that if any prediction about Malwa Opium could be justified, it would
be this, that there will be some decline.

“Then the Hon'ble gentleman remarked that it was not creditable to the
Government of India that deficits should have remained so long undiscovered.
But did they remain undiscovered ? As the Hon’ble gentleman was not in this
Council when my Budget of 1569 was produced, I may remind him that the
whole burden of that statement, from beginning to end, was the existence of
deficit extending over several years. I exhausted many forms of explanation in
demonstrating the deficits. In the year which was drawing toits close when I
made that statement, the actual deficit turned out greater than the deficit esti-
mated, by reason of special circumstances which could not be known till the
year had actually closed. But did the excess of deficit remain long undisco-
vered ? Not at all. It was known within a few weeks, as fast as the information

could come by post or telegraph. Here, again, I must deny my Hon'ble friend’s
allegation of deficits remaining undiscovered.

.“ The Hon'ble gentleman then alludes to insufficiency in the reductions of
expenditure. Of course, he cannot but acknowledge the reductions I show in
the Army and the Public Works. But he allows no credit for these reductions,
which he says ave effected by a stroke of the pen! Why, I cannot conceive an
expression more inapplicable than this to military reductions. Does he think
that such an interest as the military defence of the Empire can be thus
lightly dealt with? Does he not know' that, of all possible reductions, military

. reductions are those which demand the gravest thought, the most laborious
consideration on the part of the Government ? By that remark he does scant
justice to the efforts we have made in order to obtain even that modicum of-
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financial result which has now Leen displayed. And, as regards Public Works
docs he suppose that it has cost us no effort, no sacrifice, to stop so many
important works, to check so many material improvements ?

“Then the Hon’ble g:cntlcnmn says that I ought to have shown more
reductions in the Civil Departments, or to have explained what is intended
in this direction. But surely he must know, being himsclf connected with
one of the Local Governments, that, as regards civil reductions, the Local
Governments have to be consulted; that the ecivil establishments are
bound up with a variety of local intorests; that such reductions in detail
are most difficult for the Supreme Government toarrange. And what form
would he wish largo reduction to take ?  Would he wish to rednee the salaries
of the Civil Service, or to discharge subordinate cstablishments, or to abolish
important appointments, or to close some courts, or to cheapen prison-disci-
pline, or to retard cducation? But this Council well knows how difficult it is
to accomplish much reduction in these vespeets at a pericd when public opinion
demands administrative reform and general improvement, and is, in cffeet,
constantly requiring wus to increase, rather than to reduce, expenditure.
Despite of efforts for reduction in these Departments, every practical man is
aware that this cannot be cffected speedily. In one respeet only is consider-
able retrenchment immediately practicable, namely Tolice, and here we do
show real reduction. Besides, I explained in my financial statcment on
Saturday last that, by various civil reductions, we had gained nearly a quarter
of a million. And that this has been cffected always with trouble, and some-
times at the risk of causing discontent in many branches of the service, is too
well known to require description here.

¢« But if the Hon’ble gentleman implics, and I think he does imply, that the
Government have been remiss in this matter, then I must remind him of what
he said in this very specch, and in a recent speech on the 12th of March last, in
which he dwelt on what he deemod the vexatious efforts of the Financial De-
partment to cut down existing expenditure, and to refuse all new and proposed
expenditure. I really cannot understand how we are to Dbe simultancously
chargeable with remissness and with over-zeal.

« As regards the income-tax, the ITon’ble gentleman thinks that the traders
might bo got at in a more dircet manner. But what manner can be more
diveot than an income-tax, he does not indicate, nor can I imagino. IIe says
it would be simpler to tax officials by subjecting them at once to deduction of
salary. But this is precisely the method which is already adopted. Ho consid-
ers it unjust to subject our own countrymen spccia'lly to this impost. But they
are not specially subjected ; they are so subjected in common with their Native
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fellow-subjects. He remarks that the income-tax-paying classes already contri-
bute a proportionably large part of tho customs-revenue; but of this the other
classes also contribute a fair and full share. As regards the agricultural classes, he
thinks thaf. it would be better, instead of assessing them to income-tax, to raise
their land-revenue at once. I heard this with surprise; how can a member of
this Council, so experienced as my Hon'ble friend, speak of such a thing as
the enhancing of land-revenue in the teeth of settlement-engagements to the
contrary ? R

“I am told that the income-tax is odious, unjust, unequal and unproduc-
tive. -As to its odiousness I need not offer remark, as cach member of this
Council can judge for himself. But as to its injustice or inequality, I say
that, on the contrary, despite imperfections, there is an clement of justice and
equality in the mcasure which forms onc of its principal recommendations.
As to its alleged unproductivencss, I nced only obscrve that, since 1860, it has
(including license-tax ) first and last brought nearly cleven millions sterling
into our exchequer up to date, and that two millions aro expected from it in tho
current year. I should rather say that it has proved a productive tax.

“I am not sure whether I understood rightly the Hon’ble gentleman’s
remarks about the income-tax affecting the value of the public securities.
But this much I may remark, that, in India, the funds usually do rise after the
introduction of an income-tax, because pcople sce that the Government is
resolved to pay its way, and possesses the power to carry out that resolution.
After the first income-tax in 1860, the funds rose; they stood higher than ever
after the income-tax of 18G9, and at this moment they are again rising.

I pass on to the speech of the Hon’ble Alr. Bullen Smith, and I must
acknowledge the just and considerate manner in which he alluded to the
labours and services of the Financial Department.

“He reminds us that, in November last, he voted for an income-tax
on account of the proved necessity which existed. That, indeed, is the
precise ground on which I ask him to vote for it now. I gather, however,
that he thinks that tho necessity hardly exists now or has become mitigated.
-But in fact it still exists, and that, too, in an aggravated form. The Opium
difficulty, great in November last, is greater still now. The trade, depressed
in November, is still depressed. The reductions of expenditure, commenced
before November to avert deficit, have been carried on to an extent fully equal
to our anticipations; and still there would be deficit without fresh income-
tax. In short, the continued cxistence of necessity is indisputable,

“The Hon'ble gentleman mentions the expectation he had that the extra
impost would end with 1869-70, and his astonishment at the new demand
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now made. I have observed it stated, too, beyond the walls of this Chamber that-
some assurance in some sort had been given by Government to the effect that
the additional tax would be soon discontinued. I am notaware of any such
assurance. And certainly I gave none such, either dircetly or indirectly, cither

in March or in November 1869.

“Hoe urges that the income-tax should he a measure of last resort in the
direstneed. I know that this view is often held, but I cannot give my adhesion
to it. On the contrary, I say that, so long as the ratc is modcrate, the tax is
an excellent one; that many other of our taxes are far more objectionable. I
admit that the rate now proposed is high, but I prefer even this to scveral
other taxes which have been proposed; and I should regard some of these
latter as a last resource, to be adopted after the high ‘incomec-tax had been
tried and found insufficient. In other words, I distiactly prefer, in the first
instunce at lenst, the high income-tax to those alternative proposals.

“The Hon’ble gentleman, accepting a definition of mine to the cffect that
the income-tax falls on certain classes only, asks, why should these be selected
to bear the burden ? I answer, becausc these classes are the richest and the

best able to bear the burden.

«Then, he draws a touching picturc of the straits to which the middle
classes are driven in order to make both ends meet, and asks, how can they
bear income-tax ? But it does not occur to him to consider that, if the middle
classes do not pay, some other classes must. Then, what classes ? why, mani-
festly, the poorer classes. But their straits are still more severe: their difficulties

in making both ends meet must be greater still.  And they deserve pity even

more than the classes above them. And yet it is to the poorer classes that

my Hon’ble friend’s policy would transfer the burden.

«The Hon'ble gentleman reminds me very justly of the representations
made to me some months ago by the Chamber of Commerce regarding the
falling-off of the rice-trade, and the apparent loss of the China rice-trade,
as reasons for remitting the export-duties, which duties, nevertheless, I propose
to retain. Since that time, however, the trade has improved generally, and an
exportation to China has begun again. He adds that such duties do not afford
a foundation whercon a financier should build. But I did not lay this
foundation, nor have I built upon it. I fom}d these dutics existing, indeed
of long standing. Is there a sufficient case for remitting them at a time of
difficulty ? This is the practical question, apart fr?m all other consider-
ations. Herein the main point is whether these (.iul.;xes are per se injuring

I say that, as yet, looking to the statistics of exportation, to the

the trade. :
circumstances of th¢ trade, to the range of prices, to the state of foreign
i
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markets, no such injury is proved to have been caused by the duties.

Whenever such injury can be shown, I shall be prepared to reconsider the
((uestion. '

« But as he objects to the income-tax, the Hon’ble gentleman feels that he
must propose something in its stead ; and what is it that he proposcs ? Why, he
_proposcs to dofray the expenditure for building barracks by means of terminable
“loans. 'This, of course, is nothing more than staving-off difficulties by borrow-
ing, and borrowing too in an objectionable form. Simple borrowing is perhaps too
hollow an expedient to be even proposed. 8o these loans are to be terminable.
‘,_.I'But what if we were unable to discharge them on their termination ? The diffi-
culty would only recur in a more aggravated form. Besides, the Government of
India last year distinctly declared that it would not borrow for barracks; it gave
reasons for that declaration: it added that this declaration was made with
the approval of Her Majesty’s Government. Are we so dead to all sense of
consistency as within one year to recede from declarations so announced ?
My Hon'ble friend thinks that this generation should not pay for the
barracks. And why not? Are we not enjoying the benefits of works paid for
by those who went before us? Will not those who come after us have plenty
of works to pay for without paying for our works? Indeed, itis but too
easy to foresee that, at the rate at which improvement is going on, they will
have as much as or more than they ean do, to pay for their own works. The
best principle is that each generation should, as fully as- possible, pay for what it
orders.

“1 next advert to the speech of the Hon’ble Mr. Cowie. He says that I
ought to have proposed either a tobacco-tax or a succession-duty. He can
hardly be unaware that both those taxes have been repeatedly considered. And
indeed they are still worthy of consideration. He has doubtless seen the volu-
minous printed papers on these subjects. But, as regardsa succession-tax, it
would be wholly insufficient to meet the difficulty. Indeed, its' amount would
be so precarious that I could not have estimated any figure worth estimating,
for the first year especially. A tobacco-tax would yield something con-
siderable no doubt. But then, to substitute this for an income-tax in this
cmergency would be to shift the burden from the rich to the poor. Do not the
poor pay enough already in this country? Here indeed lies the gist of the
controversy. Here is the emergency, here is.the burden. How is the burden
to be borne? I say it should bé borne by the rich and the comparatively well-
to-do. Those who oppose me say that it should be borne by the poorer classes.
This Council can judge between us. We have not so much fear of injustice
being done to those classes who have wealth and intelligence—who, at the very
least, possess means greater than ‘those of the average population—who can
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always make their voices heard through a Free Press, both English and verna-
cular—who are to some extent represented in this Council. They are capable
of guarding their just interests. But it is for the Government of India to
watch over the interests of all classcs, high and low, and, among other things,
to sce that unduc burdens do not fall on those poorer and humbler classes who
will submit like dumb animals, as it were, and who cannot make themselves

heard.

“The ITon'ble gentleman then urges that we might obtain more revenue
by revising the pormanent settlement of Bengal. What more can I say than

that this would involve a breach of faith.

I shall now advert to the speech of my IIon’ble Colleague Mr. Strachey.
He animadverted on the discrepancies which have often occurred in India
between estimaivs and adbuals, and appeared to hink thab one cause of
extravagance has been the too favorable coustruction put from time to time
on the facts and figures by the Financial Department. I am not myself pre-
pared to admit this' altogether as regards the pas.t_; and certainly, as regards
the present and immediately preceding periods, my Department has never
ceased to urge on all parties concerned the necessity of reducing expenditure.
At all events, whatever we may or may not have told you in the past, we tell you
now that, however dillicult it may be to reduce expenditure, yet this must posi-
tively be effected, unless. deficits and corresponding fiscal burdens are to be
perpetuated. For two years and more, one main reason of the doubt as to whether
we were in surplus or in deficit, arose from the controversy as to whether
barracks and other items of Public Works expenditure should or should not
he counted as extraordinary expenditure. As to the other discrepancies
botween actuals and estimates, on which my ITon’ble Colleague animadverted,
I say that the only way of judging how far the Financial Department has or
has not been free from blame is to refer to the items of discrepancy in detail,
and to the causes of the same, as sct forth ycar by year in the financial state-
ments made to this Council. I should not at all shrink from such reference,
ell that the diffcrences are all more or less susceptible of explanation.

knowing w ; . : : .
more than once been pointed out in this Council that such discre-

It has mor ) . ; ! .
pancies occur in other countries besides India; perhaps in all countrics.

Yet sure I am that in no country can the .diﬂicu-ltics of corrcctly estimating
be greater or indced so great as in India. Not oxfly have we to deal with
a variety of Local Governments within tlnfx country itsclf, but we have to
amaleamate the accounts kept in t\\-'o.counfmes, England und- Indl.a. A largc.g por-
tion :f thie business and of the cxpcn(.htur.c.ls conducted, not in this country 1tsc'=,lf,
but {housands of miles away. Ag.um, \\:ﬂ.h a scattcrrcd' heterogeneous empire
like this, often with much perplexity of interests and with many departmental
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c)mplications, and, above, all with frequent reforms or changes of system,
peculiar cases run on pending over lengthened periods, and, on being determined,
‘involve financial adjustments; and it is these sort of adjustments which often
disturb our accounts and baffle our estimates. The many changes of late
years have doubtless been beneficial, but they have had this drawback, that they
yhave’. ‘rendered the task of keeping our books and accounts straight extra-
‘prdmtmlv difficult. That our officers and establishments have made no mistakes,
‘xs‘ more tlm.n I could venture to say.” But I'affirm that, if successes be balanced
anmnst failures, and merits against demerits, the result will be found not other-
aw;se thnn»« creditable to our Department.: 'I do not say that my Hon’ ble
o .Colleague meant to infer that our financial officers had-failed in their work. T
" hope indeed that he did not. For, if any such inference were to be implied or

‘intended, no greater injustice could be done to a laborious and deserving
"body of public servants.

-¢¢ My Hon'ble Colleague mentioned various things which the Financial De-
‘partment ought to, and doubtless would, succeed in managing; adding that, if
we were to fail therein, we.should deserve all the evil that could be spoken of
us. Now, I will make no absolute promise of any kind, either as to remission of

> " burdens, or reduction of expenditure, or avoidance of discrepancies. I will
| "";prbm;i'se nothing save this, that whatever financial trouble may arise, its causes
and circumstances shall in due course be explicitly explained to this Council.

I mll not even express any hope, save this one, that whatever may betide, my
Department will be found to have done its duty.

et “ My Hon’ble Colleague has stated his view to-day as to the financial
advantage to be derived from changes in the financial relations between the
Supreme and the Local Governraents. I have already asked the _Councll to excuse

me when I decline to enter into this subject, as I deprecate the discussion in this
Council of matters which are under the consideration of the Executive Govern-

ment. I shall only now remark that, as regards financial benefit, after obtaining*

**'* “greater financial independence than at present, the Local Governments would
have no golden road open to them which is not open to them already, or
,which is not open now to the Supreme Government. The Local Governments,

even with greater freedom than heretofore, could nat materially improve

<. the finances, except in one or all of three ways; either they must reduce
"7 expenditure, or they must improve existing sources of revenue, or else
they must impose new taxation. There are no other ways save these.

Now, as regards reduction of expenditure, I presume that they effect this
already as well as they can; certainly as much as they would if they were more

left to themselves. As regards the improvement of existing revenue, they
doubtless do their duty herein already to the best of their ability. As regards
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ndditional taxation, they certainly might do more in that way. But would
such additional imposts prove to be always desirable ? Would the people always
escape from injury and exaction ?

« T share the belief enterfained Ly many authorities, that the lower classes
have already got nearly as much taxation as they can properly bear. If the
.~ concession of finaneial frecedom to the Local Governments were to lead to
B nny considerable increase of local taxation, I should not regard the change

" of system as an unmixed good. I say this without at all prejudging the
pending question as to a greater degree of ‘localization’ or ¢ decentralization’
" of Tinance. I quite appreciato the excellence of the example recently set by
the Madras Government in regard to municipal administration in the interior
of the country; but we must not forget that, among othér things, an example
has been set of adding to taxation.

¢ The last specech which I have to notice is that of my ITon’ble Colleague,
Sir Henry Durand. And here I must admit the fair consideration which,
though consistently and conscientiously differing with me on some points of
financial policy, hc has shown towards my Department, and the just appreciation
he has evinced of the difficulties with which I have been,” and still am,

surrounded.

« And now, to conclude. I have been charged with poverty of invention in
not having invented anything save an income-tax wherewith to avert deficit. I
have heard the same phrasc uscd several times by Honourable Members in the
course of debate to-day. If this charge were at all correct, I might have hoped that
my poi'ex-ty would be enriched by fertility of suggestion from others. But, after
all, what has actually been suggested ¥ Why, a tobaceo-tax, which would shift
the burden from the rich to the poor; a succession-duty, which would yield
nothing like enough to meet the difficulty ; a re-arrungement of the perpetual set-
tlement, which would involve a breach of faith: and a borrowing, which would ren-
der oxtrication from our difficultics almost impossible | Reviewing the alternative
courses suggested, I certainly cling to my preference for the course we have actu.-
ally adopted. As for borrowing, whether the loans be temporary or permanent,
terminable or interminable, I l-cga}'d ‘tlmt. as the poorest of all resources.
Compared with that, an income-tax is rich indeced! In short, the main points
of our Financoe are plain and simplo enougl, :n.ul no recondite devices are
required for hitting them. One or other of three thm:g:s 13 open to us, in order t,
preserve our Finance from pressing emergency, lither we may reduce ony
nditure, or we may enhance our taxation, or we may borrow. Now, speaking
Government of India, I say that, of the three, we prefer

. i

expe
in Dbehall of the
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‘the first, namely, reduction of expenditure, and will primarily attempt that ;
but failing that, we ure sometimes driven to try the other, namely, additional
_tuxation. But the third, namely, borrowing for the ordinary service of
Govemmont and for ordinary expenditure, we will never resort to so long as

o nny'rea.sonable resource may remain to us.

1"‘

ﬁ“ "%*‘ I regret to ﬁnd s0.many objections urged against our meusures; but

hfter improving the ﬁnnnce of the year just closed to the extent of a million and a
hn]f by our own direct actlon after further improving, by similar action, the
““finance of the year now commencing to a further extent of a million and a
half; after a total improvement of full three millions; after all these results obtain.

- mﬂxer tha.n multlply arguments in their defence, I would point to the stern facts :
" cYy dlsclosed by the figures ‘of  the Budget. Those who differ with us ‘may not -

"z‘to-dny e convinced by our srguments ; - but I trust that they will ultlmo,tely be ‘; “
"‘-»‘m"q,nnc_gd,\when thoy. consider that, after deficits of several successivé years—

. ed by increased income and reduced expenditure—wao were still. threatened with

a deficit of one million and a third, which deficit we are forced to cover by ad-
(htlonal income-tax.”
R < 11 Exc_ellency THE PRESIDENT—* I am not surprised at the various criti-
" cisms that have been made, and made with great ability and force, on the
proposals which have been submitted to this Council. '
V .~ '-"'"r B
i « It is very ensy to ﬁnd fault with the imposition of any new or additional
Lo tax, but it is not so easy, in the face of great financial difficulty, to propose an
efficient substitute; and in considering this question, we must bear in mind
the fact that the finances of this great Empire, with which we are trying to
deal, and which we are endeavouring to put upon a sound basis, have been, and
"are up to this moment, in an unsatisfactory condition. It has been repeatedly
. stated—but a great truth can hardly be stated too often—that from the year 1866
wsewz 10 the present time, we have been plunged in a chronioc state of deficit.. . We have

‘'spent on ordinary etpendlture, in those years, upwards of 64 millions more than
we ou«rht to have done

Tuawoyr ‘v A.‘ - VRS, PURI R

“ Non it is my opinion, and it is also the opinion of my colleagues, that, look-

. mgto the present position of this Government—looking to the vast interests we -
“have at stake;, looking at the mighty industrial undertakings which we have
_thought it our duty to commence, and which we intend to continue—it- is

~our bounden duty, by every possible means, to remove ourselves at the earliest '
possible moment from this unfortunate position, I advisedly say that I do

B BRI TR
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not consider we can maintain' our character as an Administration, that we
cannot maintain our credit as a Government, and, morc than that, that we
should not be acting honestly to thoso whose interests we are bound to protect,
if we do not, casting all other considerations to the winds, take the earliest
opportunity of remedying what I may call this disastrous state of things. I
would beg to remind thé Council that, by the prompt action which we took at
Simla last year, we have been able to reduce the deficit of this year to some-
thing like a sum of £652,000: - The course of cvents has completely justified

the somewhat arbitrary course then adopted.

“If we had not taken that step we should probably have been obliged last
Saturday to announce to the public an actual deficit of upwards of a million
and a half sterling.

“A good many windfalls have cecurved dnring the present year, ‘which
were not expected. The balance of thesc is nearly half a million in our
favour. Had it not been for these abnormal occurrences, we might have been
in a state of deficit, at the cnd of the ycar just concluded, of something not
very far from two millions and three-quarters sterling; it might indeed have

‘been three millions.

« Surcly any candid person, on consideration of these matters, must admit
that to rescue the finances of a great country from such a condition as this,
requires not only judgment and determination on the part of the Government,
but great and heavy sacrifices on the part of the public.

« With regard to reduction of expenditure, 1 feel that it cannot be said that,
during the limited time in which we have been. engaged in these transactions,
we have not done everything that lay in our power to meet our difficulties.

«Tn proof of this I would ask my colleagues to take this sheet in their
hands and observe those items of expenditure in which the principal reductions
have been effected, and also those heads in which increases have occurred. It
will be found that the items of expenditure during the ensuing year in which
probable increases will take place, are items over which the Government of
India have little or mo control, and that the items of expenditure where

decrease has taken place are thosc over which the Government can exercise the
greatest authority. Observe the increascs. .

«Pake the first item, the Interest on the Funded Debt, which has increased

‘to £270,000.



308 INCOME TAX.

«'Phis is an item over which the Government have absolutely no control.

¢ Tand-revenuo hns risen to the small sum of £37, 000.". The smallness of
the rise is to bo' nttmbuted to unavoidable increment of qal.u'y

“The large i increase in the Forests, of £117,000, has taken place (.omequent.
M~0n ‘the desire of tho Government to enhance the revenue derived therc.from '

""u

E S *¢In"the two’ grent 1f.ems of Salt and Opium, which amount to £103,000 and
5 ~.5?14,000 respectlvcly, “the mcrea.se(l expcndnture has been to a great extent

in? “\consequence of mcreased productxon and improvement in manufactur-:
1)

f ,m' »iand of the measures tlmt have bcen taken with a view to augmeny revenue x
“*“"‘“frﬁ“ X poeeE e laert o 2 F ’
n these sources. = -

¢ Under the head of Law and Justice, I believe that the incrcase of £178,000 - --

*“which has taken place is mostly to be attributed to the increment in the
salaries and addition to appointments of the officers engaged in those profes-
sions ; over these, the Government have little or no control.

“The item for Superannuation, viz., £126,681, is one which for some
time must naturally be on the increase, according as the liberal pensions and
supemnnuntlons which have for a series of years been grunted to our services
-~ come into operntion : also, as the number of offices increase, so will there -
be a proportionate increase in the charge for superannuation.
.m, “The other great item for Railways, namely, £275,268, is an item over’
which we have no control.

- ¢ T think, therefore, this statement will show that those items of increase,
which amount to a sum of £1,271,849, are items over which the Government

can, at all events on the spur of the moment, really exercise no control
-whatever.

“Now, take the items in which reductions have been made, and. you

..-will see that they are the branches of expenditure over which the Government
can easiest exercise authority.

» o Take, first, the great reduction made in Police, of £120,000.

“This is principally owing to the representations which were made by the
T buprcme Government to the Local Governments, as to the absolute necessity of
decreasing their expenditure. '

“The other item of decrease of £731,000 in the Army las also becen the

result of absolute and very decisive action on the part of the Governmmont of
Tudia.
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“But the greatest item of reduction that has taken place during the past
Year, namely, £1,041,995, is that in the Public Works Department, Ordinary—
that particular Department of the Government over which the Supreme
Administration exercises the greatest control.

“Therefore, we find that, taking the larger heads, we have made a reduction,
in these three great items over which we exercise authority, of £1,5892,995, and
you will see that it is a far greater reduction than the increase that has taken
place in those heads over which we have absolutely no control.

“I wish to say a very few words with regard to the proposal the Govern-
ment have made in reference to the Army.

“ My Hon’ble Colleague, Sir Henry Durand, was perfectly justified in stating
that it was impnssible for him or any other member of the Government to
enter at this moment into any general discussion on that question.

¢ Certain proposals were made to the SBupreme Government, some of which
were adopted, others disapproved of, others are still under consideration. And
though I lament extremely, both for my own sake and the sake of the Govern-
ment, that Sir Henry Durand is not in a position, as Military Member of this
Council, to make a statement with regard to this matter, which, I believe, would
be of very great value at this moment, and could be made by him with greater
authority than perhaps by any other man in India, it will be seen that the reasons
he has given for abstaining from doing so are sufficient, and that in the
present state of the question it would be impossible for him to make that state-
ment, which will be made hereafter, and which, when made, will, I hope,

redound to the credit of this Government.

« I may state, however, this much. 'We have not proposed to decrease the
pumbers of the European Army by a single fighting man. Further, if our
proposals ave carried out, we shall put the European Artillery in a more
efficient state at the end of the year than it is in now. .

«In the Native Army we did not propose the reduction of a single man in
those portions of the service where there is any apparent probability of militaxry

employment. .

«We beliove that in these proposals we have kept steadily in view
the efficiency of the scrvico and the safety of the Empire. We do not
desire to keep a single soldier, BEuropean or Native, in our ranks more
than necessity demands, and we object to retain, at an enormous cost,

goldiers where we do not think they are absolutely indispensable for the
/
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preservation of internal peace and for the defence of our borders. My object in

‘making theso remarks is to show that the Government of India is not

omnipotent in all things ; that, in those matters over which we have had real
...control, we have made those reductions which are matters of fiscal necessity
:md are oompatxble with the safety of the Empire.

AT "i*" ﬁ,,w;w—‘»

i”““':w‘ii!% On, the 10th September L .wrote a Minute in the Publio Works Depe.rt-
< ment; mggestmg a reduotmn ot‘ £2917,000.

PR

NP ~\ 'A‘aH

“A Besoluhon wa.s subsequently issued in that Department, ea.rly in

KRR vy o

vOetobe‘r, ordenng the reduetlon, end on lookmg to the sheet, you will find that, in .
alT”r‘éV’bﬂlty, asaving in that Department ‘will be effected of about £889,000.

o . N am fully prepared to admit that many reductions thus made have been
objectionable, and also that great sacrifices were made to curry them into effect ;

"and it is impossible that so many useful works can be stopped suddenly
‘without serious inconvenience and some loss ; but I believe that the good which
has been done is far greater than any evil which has occurred, and that unless
"some such arbitrary reduction had been made, we could not hope to attempt
to meet the grea.t financial dﬂﬂcultles with which we have to contend.

. “ Wlth regard to the Army, I have been informed by the Military . Depurt.
s _.i_‘ment ~that, if the proposals which we had made had been carried out, the
¥ Military '*Estimate would stand this year at a sum of something like
" '~ £12,098,087, instead of the .item which we have at present, namely,
= ~£12,480,000.

o As Sir Henry Durand showed, it is impossible for us to enter into a
. discussion of this matter at this moment ; but it is fair that the public should
~ know that we believe that a sum less by £450,000 than the sum we shall have

to pay thm year would have been sufficient for the military service of the
iz Empire. -

% We are not without hope that, though certain of our proposals may be
-#=+ objected to, & financial result somewhat similar to that which I have men- °

tioned may be ultimately obtained, but it can have little or no eﬁ'ect on the
. Budget of 1870-71.

« Enormous difficullies beset the question. T find no fault with the Home
Government for the course they have taken; they have had other considera-
tions to bear in mind beyond t'hose of Indian financial convenience or necessity.,
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¢ Any alteration of the European Force in India nccessitates, to a certain

- extent, changes in the organisation of the British Army, and therefore it is quite

right that the Home Government should view the matter as a whole; and .

though wo may not agree with them in many of the conclusions at which they

have arrived, it must always take time to discuss any particular line of action
with regard to the European Army in this country.

' We believe that we are right, and we hope that at no very distant time the
principle. upon which we have made our proposals with regard to the Europcan
Army will be accepted, and that the only thing which will be left for discussion
between us and the authoritics of the War Office will be questions of dctail.

I now wish to refer very bricfly to a few of the objections that have been
taken to the financial proposals of the Government.

¢« They have becn replied to at considerable length by two or three of my
Hon’ble Colleagucs, but it is my duty also to refer to them.

“"T'wo or three of my colleagues appear to entertain the opinion that there
are means by which the finances of the country could be improved other than
those which have been adopted by the Government. I believe that there are
other means, and very good means too, but,I do not think that any of
those particular measures which have been suggested would tend to the desired

effect.
« One Hon'ble Member proposes that, in the matter of salaries and allow-

ances, we should begin from the top instead of the hottom. If this means a
gencral reduction in the pay and allowances of the Indian servants of the
Crown, then I say that I am not at present in favour of such a measure.

« But I am not aware that any satisfactory proposals have been made for
the decrease of salaries, great or small.

« Yith regard to the reduction of appointments, I may say that almost the
only reductions in this respect which have taken place are those of the Police,
and now that this matter has been referred to, I should like to make one or two
‘as very crroncous ideas secm to be ggncmlly prevalent with regard to

remarks, . :
the action of Government in this matter.

« A great deal of correspondence took place between the Government of

India and the Local Governments on the subject of Police reduction. We
made many suggestions as to how these necessary reductions might best be
: cro much objected to in some instances by several

affected. These suggestions W
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“Local Governments. We told them, however, that they need not consider them-
selves bound specially to carry out the suggestions made, and that if the
same financial results could be obtained in a manner more consonant with their
views, and which did not interfere with the efficiency of the Force, we should

‘be glad to consider them. |

:A“.’Ifgchx_x‘geguence was, tha£ a reduction even greater than what wo pro-
_lpt_i_lge'djx_; those various communications with the Local Governments took place.

© % But what has been the personal effect of reduction in this branch of the -
o tvice? IR
et g g e e L
“We hear most lamentable stories of the great hardships which have been
committed, and how numerous officials of long standing in the service have
been sent adrift without any provision whatever.

“ Let us ascertain the real facts of the case as regards the Police.

3

‘¢ A1l the reductions to. which I have referred as having been carried out
by the Local Governments affect altogether only 61 officers.

- % Of this number, 39 have already been re-employed in various ways, 7 are

waiting for re-employment, and the remainder, that is, the difference between

.. 46 and 61, have not been recommended for re-employment. So that, in the

4,“matter of reduction of appointments, the Government of India cannot be accused

of any harshness in the proceedings that have been taken in respect to the
... Police. Nearly every efficient officer has already been provided for.

¢ It has been said by one or two of my colleagues in the éleliate that; in
their opinion, the Native traders could be got at in an easier manner than by
the income-tax. )

It is very easy to say—* get at the Native trader’; but I am not t;ure that
## 33 gny proposals have been made for taxing this particular class in a fairer, way
than by an income-tax.

oo e 414 is thought that the Native traders can be reached by putting on direct
taxes on articles of prime necessity, or by license-duties, and adopting other

.« - financial measures of a like kind; but I believe firmly, that if you want to
make the Native trader pay his fair share of taxation, you can do it as well
through a well regulated and rigidly assessed income-tax as in any other way.

“Iam .perfectly aware of the great objections that are urged fo taxing trades
and professions ; they arc objectibns that are incident to an income-tax in every
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countiry, the main objection being that the roguc escapes while the honest man
pays. I am afraid the evil must always remain, and can only be mitigated by:
careful administration. '

“Then, a proposal has been made dircctly to enhance the land-revenuc
I cannot conceive any recommendation that could be made of greater maguitude

than this.

« An Hon’ble Member said that the proprictors of the Province of Bengal
under permanent settlement do not pay their fair share of taxation.

“ That may be the case, but I own that, though it is, in my opinion, quite
proper to tax the land for local purposes—for roads, education, police, and the
like—1I believe no Administration would venture, in respect of imperial wants,
to interfere with those settlements, as between the Government and the landed
proprictors and occupicrs, which have been in oxistence for so many years, have
heen the subject of such solemn contracts, and to which the faith and honowr of
the Government are pledged ; and therefore I do say that, though there are
additional charges which it is fair to put upon the land, yet any attempt to
disregard the settlement and agrcement with the occupiers and proprietors, for
the purpose of increasing imperial resources, is a proposal which, in my
opinion, ought not to be contemplated.

«The Hon’ble Mr. Bullen Smith made some very intercsting remarks on
these matters, and I must say that, though I disagree with the criticisms
and the strictures which he uttered on the conduct of the Government with
regzard to the Budget, I listened to his speech with great pleasure, for I
never heard opinions expressed with greater clearness, frankness and moderation.

« With regard to taking the duty off shawls, that is, financially speaking,
a very small matter. :

« The reason why this duty has been removed this year is owing to certain
negotiations and treaty-engagements we have come to with the Mahdrdji of

Cashmere.

« As the duty on shawls has been levicd hitherto, it operated as a transit-
duty on the Cashmere fabric. 'We thought, thercfore, after all wo urged on our
feudatory States in India on this subjeet, that we had no possibie pretext for
maintaining any duty, either in the shape of customs or excise, which could

in the least degree partake of this character.
m
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“There was an additional reason for taking this course. The Mahdrdjf of
Cashmere has, with the greatest liberality, complicd with our request for the
opening up of a free trade between India and those territories which lie to the
north of the Cashmere State; and so completely has he agreed to our proposals,
that, during the ensuing year, we shall be able to appoint Commissioners to lay
‘out the trade-route throuohout the whole of these wide districts, from our
. border in Ln.houl to the border of Turkistin.

“That route will be placed under the absoluto control of Commissioners,

 one of whom will be appointed by the British Government, and one by the
Mah#i4j6 of Cashmere.

¢ He has disclaimed all intention of charging any duty on goods that travel
by the demarcated road, and he has done more than that in consenting to the
framing of such rules as will provide a certainty of peace and safety to all
traders who pass along that route.

“The present Ruler of the . Yarkand State has despatched an Envoy to the
Government here ; he is now in Calcutta. He has, on the part of his Govern-
ment, expressed himself entirely satisfied with this arrangement, and promises
that he will second our efforts as far as possible.

“He came with a particular request that a British officer -should bo
deputed to visit the Ataligh Ghdzi during the ensuing summer, in order that
these matters might be discussed, with a view to ascertaining how the trado
between India and Turkistdn might be improved.

“Therefore, this matter with regard to shawls, though it.is of little
financial importance, is, as you will sce from what I have stated, of some
political and commercial significance.

“ With regard to the duty on the export of grain, all I can say is that, in
considering these matters of finance, when we are asked to relieve suffering
interests, we nmrust first consider what the general financial necessities of the
Empirve are. If we look in other directions we may find duties even more
objectionable than those we levy on home-grown corn. I believe the burdens
we place on our own sugar, by the operation of the internal customs-laws, aro
less ensily defended than even the export duty on rice. All I can say is, that
I hope the day is not far distant when export-duties will cease to be a portior

of our financial resources, for nothing can he more objectionabie, either in prin-

ciple or in practice, than these dutics; and I believe that they throw a much
heavier burden apon trade than they Ining in to Government,
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“The only other proposal made as a substitute for the income-tax is to lay
n tax on tobacco.

“Now, it is quite true that, in many civilised countrics, tobaceo is con-
sidered to be a very proper object for taxation; but I mnst remind the Council
that tobacco in India is really an absolute nccessary of life, and that, if you put
a tax upon the production of tobacco, you tax the two great necessaries of life
in this country, namely, salt and tobacco: I am not prepared, even in’ tho
prescnt state of our finances, to advocate the imposition of a burden upon such
a prime necessary of lifc as that is. Well then, let us sec how our present
system of taxation falls on the pcople at large. Taking the Land-revenue.—
It is quitc true that the Land-revenue is paid to a great extent by proprictors,
and it is very difficult to say what portion of it comes out of the pockets of
the occupier; but we must all admit that a very large portion of it does come
out of tho pockets of the poor cultivator. I never will admit that the land.
revenue is anything but a rent belonging to the State.  Whether it bo a tax,
or whether it be a ratc, the greater portion of it is paid by the poorer class.

«“In our Customs, onc article under that head, namely, the duty on
cotton piece-goods, amounts to something like £800,000. That must be
paid almost catirely by the poorer classes. The duty on salt, namely,
£6,000,000, is also paid almost entirely by the masses. Sceing that these great
itoms of revenue, too, arc paid by the general population of thoe country,
I own that I do-not consider we should be justified, looking to that great
fact, in placing, unless some very great national exigency required, any very
heavy additional charge which would fall upon almost every individual through-

out the country.

«Theso, then, aro the principal ohjections to the recommendations that have
been made from various quarters; and it really comes to this, that, as wo are
situated at present, unless some gréat radical chango takes place in our whole
finanecial system, there is no cther resource, except the income-tax, of which we
can avail ours lves at tho presont moment for extricating ourselves from the
dificulties in which wo have been placed : thercfore, whenmy Ton’ble friend
the Financial Zlember is twivied for want of invention and poverty of resource,
I can only say that, after cvery possible proposition was discussed most fully
in Council, we came to t’ ¢ conclusion that, however some of them may be fair
subjects for consideration in the fut.m'e, in the present ?1-i3.is it. would be im-
possible to adops any of thom with any luol.)o o.f bringing in that amount
to the Exchequer, during the present year, which is nccessary to create any-

thine liko an cquilitrinm in onv finances,
o
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“If I am asked whether I think the main principles of future Budgets
should be the same as the present, I would frankly confess that I do not think
so, and I agree with Mr. Strachey that there is great room for improvement.

“VWith that view the Council will observe that we have increased the
income-tax for the present year only, and if it is found necessary to continue
it, either in a decreased form or in its present amount, it will involve the
necessity of further legislation; but I believe that,if we ever hope to place
our Impeﬁal Finance upon a real sound and final basis, we shall have to take
o course somewhat different from that which we have been hitherto following.

«In considering these great questions, we ought to endeavour to see whether
we may not gradually and carefully import such principles into our Finance
as will lay the foundation, at some future day—probably when we are all past
and gone—of some such system of Local Finance as is adopted in every
other civilised country in the world, and which I am not disinclined to believe
has been practised from time to time in some of the districts in India.

“ It would be very improper, and perhaps impossible, for me to say more
upon this subject. Every man must be aware of the insufficiency of provision
that is made in India for the great objects of education, for providing inter-
nal communications, for sanitation, for all those civil buildings which are
necessary for the decent administration of justice and for many other
public purposes. Everybody must be aware of this, and that, if it is attempted
to carry out’ all these great objects, incrcased taxation is necessary. I
believe that increased taxation would be much more palatable if it were
levied under the control and sanction of local authorities, and if the people
who paid it were made sensible, by daily experience, of the benefits
they derived from such taxation. All I can say is, that if greater
economy can be obtained in this way—if provision for increasing wants
can be made; if its result should be to give greater and more freedom
of action to Local Governments. and District Authorities, and to relieve the
Supreme Government of a large amount of work which I believe it can but
inadequately perform—the question is well worthy of the consideration of
every Administration and every Local Government, and will, I believe, when it
comes to be understood, receive the general support of the country.”

The Hon'ble Mr. BULLEN SMITR’s amendment was put and negatived.

The Hon'ble Sk RicEARD TEMPLE then moved that the Bill as amended
by the Select Committee be passed.

The Motion was put and agreed to.
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CUSTOMS’ DUTIES.
CUSTOMS’ DUTIES BILL.

The Hon'ble S1r Ricuarp TEMPLE presented the Report of the Select
Committec on the Bill to amend the law relating to Customs’ Duties. Ile
said that the object of this Bill was to remove a number of petty articles from
the Tariff. They were—Blacking, Carpets, Chomicals, China and Japan ware,
Coach-builder’s materials, Felt, Gold-leaf (Buropc), Grass-cloth, Horns, Jute-
manufactures, Lac, Marble (wrought, other than statuary), Shawls, Tallow and
Grease, Telegraph-stores, Trunks and Boxes. The wholo of these items at
present brought in a very small amount of duty, and their retention in the
"Tariff seemed undesirable. The Statement of Objects and Reasons appended to

the Bill was as follows :—

¢ The sixteen articles which this Bill proposes to strike out of Schedule A cither bring n
a very small amount ot duty, or are subjeci i qudy wndei oihicr Loads in the Papi® Whan
they are subject to duty under other heads of the Tariff, it is not intended to remit that duty

but only to simplify the Tariff by cutting out superfluous heads.

¢ Galvanized iron is much more valuable than other iron. The Bill separates it from other

iron in the Turiff.
* < Beads and False Pearls are not always made of glass. Henee they have been removed

from the head of Glass.

¢ Matches to a considerable value are imported into India, and seem a fit article for the
payment of import-duty.

“The export-duty on shawls actsas a transit-duty on Cashmere shawls exported from India.
The Government of India are urging Native States to remit their transit-duties; hence it is

desirable to strike this article out of the Tariff. Sbawls manufactured in British Indin will

grot the benefit of the exemption. The amount involved is small.’

The Hon'ble Sin RicHArD TEMPLE applied to His Excellency the Presi-
dent to suspend the Rules for the Conduct of Business.

The President declared the Rules suspended.

The Hon’ble Sir RicaArD TEMPLE then moved that the Report of the Select
Committee Be taken into consideration. Ile said that it ran thus :—

¢ We, the undersigned, the Members of the Sclect Committee of the Council of the
rovernor General of India for the purpose of making Laws and Regulatiors to which the
Bill to amend the law relating to Customs’ Duties was referred, have the honour to report that

we have considered the Bill.
”
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¢ We have saved Act No. XX of 1867, which provides for the transshipment, without
duty, of goods arriving in steamers at Calcutta, Madras and Bombay. -

¢ We have made no other changes and recommend that the Bill thus amended be passed.’

The Motion was put and agreed to.

Tﬁe Hon'ble S1r RicEARD TEMPLE also moved that the Bill as amended
be passed. .
The Motion was put and agreed to.

' ’\""NORTHERN INDIA OANAL AND DRAINAGE BILL.

Colonel the Hon'ble R. STtrACHEY presented a preliminary Report of the
Select Committee on the Bill to regulate the construction and maintenance of
Public Works for Irrigation, Navigation and Drainage. He said that the
Bill had net been takeon into consideration in deiaii, but s revised draft had
been put before the Select Committee, which they considered should be sent to
the Local Governments and Administrations before the Bill was taken into

consideration.

OBSOLETE ENACTMENTS BILL.

The Hon’ble Mx. STEPHEN moved that the Report of the Select Comﬁt&e
on the Bill for the repeal of certain obsolete enactments be taken into con-
sideration.

The Motion was put and agreed to.
The Hon’ble Me. CockERELL moved the following amendment :—
That the following enactment be inserted in the ScLedule, Part II:—

XVI of 1838. | Bombay—Judiciary. In section five the words * without further costs
of stamps to the ertu:s except on new exhibits
if any such should be allowed to be filed,”

and from and mcludlng the words “but if an
appeal” to the end of the section.

He said that the amendment was rendered expedient by a provision in the
Cowrt Fees’ Act which had readered the enactment obsolete.

The Hon’ble Mr. STEPEEN expressed his approval of the amendment,
The Motion was put and agreed to.

The Hon’ble M. STEPREN then moved that the Bill as amended be passed.
The Motion was put and agreed to.
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HINDU WILLS BILL.

The How’hle Mr. Srepuny moved that the Report of the Sclect Committee
on the Bill to regulate the Wills of Ilindis and Buddhists in the Presidency
Towns be taken into consideration. 1Ie said—*I am extremely sorry that the
course of business renders it necessary that I should address the Council at this .
late hour. The Bill was under the consideration of the Council in the month of
January last. On that occasion the Council determined, on the motion of the
Hon’ble Mr. Cockercll, that the Bill should be referred back to the Sclect Com-
mitteo forsix weeks, in order that they should consider the propriety of extend-
ing its provisions to the Lower Provinces of Bengal. The Committee having pre-
sented their Report on that reference, it now becomes my duty to move that it

be taken into consideration.

“The pusiliva of allaivs in vespect to thic Bill ic comorwrhat noenline. Tean.
sider it necessary, on account of the great importance of the subject, and
because the Bill relates to the Lower Provinces, where we are now sitting, to
bring this matter to tho mnoticc of ‘the Council before it leaves Calcutta
for Simla. But for this circumstance, I should have thought it ny duty
to postpone tho consideration of the Bill; for the Council has not as yet
an absolutely complete set of materials upon which to form their opinion
as to the question at issue. The matter was referred for consideration to the
Licutenant Governor of Bengal, who took steps for procuring the opinions of
persons acquainted with the feclings of tho people in such matters, and issued
a circular on the subject. Several of the answers to that circular have not yet
been received, and the Bengal Government itself has not yet expressed an opi-
nion. On the other hand, an opposition to which I do not wish to attach too
much weight, but which I am far from wishing to undervalue, has been excited
in certain quariers against this Bill. The Select Committce received memorials
drawn up by various persons ; from a Body qalled the Bharatabershya Sonatona
Dharma Rokbini Sobha ; from tlie British Indian Association and others, and
from a considerable number of persons who shared the views of that Association.
Moroover, several of the district officers had xcported that there was a con-
siderable feeling among certain sccticns of the community against one parti-
cular provision of the Bill, that, noviely, which relates to perpetuitics.  Under
these circumstances, the Government have thought it best that I should not ask
thé Council immcdiately to pass the Bill. I ask them to take it into con-
cideration, and when we have reccived the information to which I referred,
then to proceed to the passing of the l.Si}l. In particular, I think the Council
has a right to an expression of opinion from the Government of Bengal.
My, Cockerell has an amendment on the paper, and has suggested that, as .
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large part of the Billis unopposed, we might pass that part of it, omitting
the section rclating to perpetuities, and reserving to the Council the right to
logislate hereaftcr on that subject. With regard to that, I put myself in the
hands of the Council. I do not myself think that tho course which Mr.
Cockerell suggests is, on the whole, the one best suited to the public conveni-
enco ; but I have no strong personal objection to the adoption of that course,
provided always that it is fully understood that, in postponing the enactment
_of this particular section under these circumstances, it is not to be supposed
thnt we have abandoned the opinions lately expressed by us on the subject
of perpetmtles, or that there shall be any objection, at a more convenient
tlme, to pass an enactment on the subject. Whether, howerver, the one course
or the other is adopted, I consider it necessary, at the expense of inflicting some
inconvenience on my colleagues, to refer to the observations made on the Bill in
the communications received by the Council, so as to show that they are
founded on a misconception of the nature of the particular provision objected
to, and if possible to induce those who have advanced opinions hostﬂc to the Bill
to change those opinions.

“But before I proceed to that point I must make a few remarks on one or
two of the minor alterations suggested by the Committee. It was proposed to
extend to the wills of Hindds that section (54) of the Succession Act which
provides, in accordance with the English law, that legacies made to attesting
witnesses shall be void. I propose to omit that provision, because a considerable
number of those who have advised us on the subject state that it is the
custom of Hindd society that a person interested in a will becomes an attesting
witness, and that the cffect of the enactment would be to render void a large
number of legacies, and thus introduce great inconvenience and considerable
discontent. The Committee think that that objection should prevail. We arrived
at this conclusion with the greater readiness because the history of the English
law on the subject shows that the provision is a vestige of a principle now gen-
erally exploded. The provision is founded on cases decided early in the eighteenth
century. These cases decided that a person interested in establishing the validity
of a will was an incompetent witness, and creditors, the payment of whose debts
was provided for in the will, were regarded as interested and therefore as incom-
petent witnesses. Those decisions proceed on the old principle of excluding
every witness who was interested in the subject under dispute. The law as laid
down by the Judges was somewhat modified by an Act passed in George the
Second’s reign, and afterwards by the Wills’ Act of 1838. There, it is enacted
that the will itself shall be good, but that the interest under it of such an attest-
ing witness shall be void, unless indeed he were interested as a creditor.
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Independently of the Wills' Act of 1838, the gencral principle of rejecting the
tostiniony of interested witnesses has been generally given up, and I do not know
why this particular application of it was retuined. Upon the whole, therefore, as
the operation of that scction of the Succession Act will eause inconvenience to
Hindh testators and legatecs according to the customs of the Hindds,
and as the principle on which the section is founded is bad, there is no reason
why it should be retained in the Bill.

¢ Another alteration occurs in the proviso relating to the effect of the pro-
posed Act upon the testator’s control over maintenance charged agninst his
estatc. We have so worded that provision of the Bill as to make it quite clear
that, on the one hand, our intention is not to take away any power which the
testator now possesses, of depriving particular individuals of maintcnance, but
on the other, tr give the testator na additional nower of deprivation. We
wished, in short, to lcave the whole ITlind law entirely untouched, and to leave
all rights to maintenance as they stand.

¢« With these observations, I pass to the question of the prohibition of per-
petuities, which has cxcited so much opposition. The scction of the Succession
Act on this point provides that gifts shall be void unless the property vests in
some person within cighteen years after the conclusion of a life in being at the
death of the testator. I may obscrve, to begin with, that this somewhat
exteﬁds the testamentary power which, according to the last)decision of the High
Court, is possessed by Hindds in regard to making wills. Under these decisions
a will is regarded as a gift. Itis also held by the Iligh Court that a gift
must be made to a person in being; therefore, according to the latest
autlLoritative exposition of the Hindd law and irrespective of the English law
of perpetuities, o Iindu testator cannot make a gift by will to an unborn person.
That is how the matter stands at present. It is true that an appeal has
been preferred against that dcoisim?;. but .such is the established law at
present. The section against pcrpetmtnes,.wluch wo propose to apply to Hinda
wills, gives greater power to testators; for 1!:, nll.ows a ma.n tf) nm,!{e a gift which
is not to vest till cightcen years after the expiration of a life in beiug at the death
of the testator. Since, then, the cxisting law.of the land, as it has been expound-
cd by the High Court, docs not authonz.c gl.fts' to unborn persons, whi!st what
we I;ropose to substitute for it does admit of g.lfts to unborn persons, it is an
indisputable fact that wo propose to a certain extent to fzxtend the power of
testamentary disposition of property, as declared by the Iigh Court to exist

at present under the Hindi law.
0
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“T have already mentioned the character of tho opposition to this provision.
Part of it is due either to misconception or misrcpresentation. This admits of
the clcarest possible proof.

“In the first place, let me say what the Bill does not propose to do. It does
" not propose to interfere with deeds of gift. It docs not propose to interfere,
for reasons to which I shall presently refer, with charitable or religious
bequests., - It does not propose to interfere in the slightest degree with the law
of adoption or inheritance. And that leads me to the subject of the miscon-
. ception and misrepresentation abroad in respect to this Bill. I may first refer
to the memorial of the Bharatabershyn Sonatona Dharma Rokhini Sobba.
That memorial contains the following passage—

¢The principle on which the English law has procceded, in refusing to permit the crention
of perpetuitics, is thut, according Lo that -aw, no man i3 the ubsolute owner of property to do
with it as be pleases. The exact opposite of this principle is the rule of Ilindi law.

* * * * * * * * * *

¢And it is according to that law, as well as to the law of adoption, that a man desti-
tate of male issue authorises his wife to adopt a son, another on failure of the first, a third on
failure of the second, and =0 on, and delays the vesting of his property till the last adoption ; and
even in anticipation of premature death of his begotten son, though surviving him, a Hindd
is allowed by his law to permit his wife to adopt a son on his (the begotten son’s) demise
without male issue, and, failing him, to adopt another son and successor in his stead (4§).
Consequently, the proposed enactment, by which it would be impossible for a Hindd to delay
the vesting of property bequeathed by him beyond the life-time of 4 person living at the testator’s
decease and the minority (cighteen years) of some person in existenceat the expiration of that
period, will deprive the Hindu subjects of Her Gracious Mujesty to provide for the continuance
of the presentation of the oblation of food and libation of water by means of adoption,
which is enjoined by the Sdstras as an act obligatory to be performed, not optionully, but
positively, by every Hinda destitute, or likely to be destitute, of male issue in the male line
(5]1); os, henceforward, no Hindu testator shall be at liberty to delay the vesting of his property
in his adopted son or lastly adopted son, who does not exist at the time of the testator’s death,
but may be adopted several years after his demise. Thus, the proposed enactment is not only
an encroachment upon the HindG law and religion, but is calculated to strike at the

foundation of one of the essential parts of the ordinary us well as the transcendent law of the
Hindds in general.’

¢1 am very glad that that statcment is made, because it enables me to con-
tradict it emphatically, and to expose the misconception upon which it pro-
ceeds. Nothing could be further from the intention of the Governor General
in Council than to interfere in any way with the law of adoption. But this
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Bill, as it stands, has no reference whatever to that subject. Even if it is pos-
siblo to ereate, by adoption—thongh I do not believe that it is—a species of
perpetuity, this Bill will not interfere with it; for no provision of the Bill has’
said anything about adoption.

¢ If, however, the Bill did impose upon the power of adoption the limits
which it imposes upon gifts by will, it would not narrow the power of adoption,
for that power could not be cxercised at a period so distant as that to
which the vesting of a gift by will may, under this Bill, be deferred.  Under
the supposition in question, an adoption might be made at any time dwing
tho life of a widow or within ciglntcéu years afterwards, and, during all this period,
any number of suceessive adoptions might be made. This, I apprehend, would
go beyond the existing Ilindd law. DBy that law, as I understand, adoption
nmst ho of a living pevson bv a livineg person ; therefore, it the widow has
power to adopt fifty persons in suceession, all those persons must be living in
order to bLe adopted, and she must of cowrse be alive in order to adopt.
I have ‘the fullest confidence in the correctness of these assertions, but
the point is one on which the Committee wish vo avoid every possible risk of
misconstruction or misapprchension.  We have aceordingly, much aguinst the
will of thos¢ who are responsible for the artistic merits of the draft, inserted
an express provision which is in these words:—‘Nothing herein contained
shall affect any law of adoption or intestate succession.’

« And now I come to the question of perpetuitics. I addressed the Council
at great length on this snbject two months ago. I have nothing to take

from what I then said, but I have something to add to it in order to re-

move misunderstandings. The main question which has to be considered is

this. Tow is the section which we propose to apply to Hindd wills related
to the existing Hinda law with respect to the crcation of perpetuitics &y
will? I lay particular emplasis on the words ‘by will,’ becanzo I find
that a great deal was mado of the omission of that word in one of my
former obscrvations on this subject. I am speaking, not of perpetuities in
cencral—not of perpetuities created by deed, nor of perpetuities created by
:ift inter vivos—hut of perpetuities created by will ; that is, by an instrument am-
pulatory during the life of the tostator, and which becomes in:cvucuhlc only at
his dcut.h. Iaving gone through all the authorities on this subject, .I.“!n happy
to say that thercal difference hetween me and those who have CI‘lf.lC}Scd this
asure with such warmth and spivit is small, I afﬁrm.that the Minda law
power to create & testamentary perpetuity ; they affirm that
ion of testwmentary perpetuitics ; and thercfore,

me
nowhere confers the
it nowhero prohibits the creat
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the true question between us is, what inference is to be drawn from the silence
of the Hindu law on the subject ? I affirm that the inference is, that testamen-

{ary perpetuities should be forbidden ; they affirm that the inference is, that they
should 'be permitted.

¢ In the first place, I must make good my assertion that there is no differ-
ence between us as to the fact that there is no authority by Hindd law
for the creation of perpetuities, except in the single case of perpetuities by gift
for religious.or charitable purposes.

... % T will proceed to give, shortly, the evidence in support of that assertion ; and
the first witness I shall produce is one of the gentlemen to whom the Government
of Bengal applied for information on this subject, Bibu Bhudeb Mukerjee,
an Inspector of 8chools in this neighbourhood, of whom I will say that no one
can read his note on this subject -without seeing that he is & man of marked
ability and knowledge. I say this with the more confidence because he differs
from me in his conclusions, and thinks that it will be better to permit perpetui-
ties. He says, inthe first place, that wills have no distinct place in Hindd law,
and he adds that the state of the Hindi law on the subject of wills is exceed-
ingly rudimentary, and then goes on to say—

‘The Bill proposes to apply scctions 100 to 103 to HindG wills, These limit the
testator’s power. But the power limited is not in measure, but in time. They make perpe-
tuities vqid. Strong objections have been raised to these scctions. I shall remark upon them
in brief as follows. That perpetuities are not disallowed by Hindd Law is apparent from what
has been said with respect to the very rudimentary condition of that law on the subject of
wills. There is nothing in Hindd law either for or against perpetuities.

“ There you huve an express assertion that the Hindd law say}s nothing on
the subject.

« Next I refer to Pandit Iswara Chandra Surma. Hec says—

¢ T am aware that the creation of perpetuitics i8 not in unison with the spirit of the
advanced civilization of the West. Personally, I am opposed to it. But when it is sanctioned
by the Sdstras, nnd the community at large are very much in its favour, and when no evil has
been known to bave resulted from its operations, it does not appear to me that there are
. sufficient grounds for legislation on the subject.’

¢« When this opinion was received, as he referred to the Sdséras and gave
no authority, he was asked by Mr. Eden, the Becretary to the Government of
Bengal, to state what Sdstras he referred fo. He then says—

¢ 1 do not think that there is any distinct text expressly sauctioning the creation of

perpetuities ; but in the face of the rulings above alluded to, no such text is necessary, for
those rulings constitute the absolute law for Bengal.’
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“ ITe then quotes the authoritics to which he refers as follow s—

‘It should not be alleged that, by the texts of Vydsa (‘ A single partner may not,
without consent of the rest, make a sale or gift of the whole immovable estate, nor of what
is common to the family. Separated kinsmen, as those who are unseparated, are equal in
respect of immovables : for one has not power over the whole, to give, mortgage or sell it’),
one pcrsoﬁ has not power to muke a sale or other transfer of . such property. For here also
(in the very instance of land held in common), as in the case of other goods, there equally exists

a property consisting in the power of disposal at pleasure.

¢ But the texts of Vydsa (scction 27) exhibiting a prohibition are intended to shiow a
moral offence, since the fumily is distressed by a sale, gift or other transfer, which argues a
disposition in the person to make an ill use of his power as owner. They are not meant to
invalidate the sale or other transfer.

¢ 8n, likewise, other texts (as this, “ though immoveables or hipeds have been ncquired hy
a man himself, a gift or rale of them shonlid not be made by imm untess convening aii ihe soun,”)
must be interprcted in the same manner. For here, the words ‘should’ ‘he made’ must

neeessarily be understood.

¢ Therefore, since it is denied that a gift or sale should be made, the precept is infringed
Iy making one. But the gift or transfer is not null, for a fact cannot be altered by a hundred

texts.

¢ Accordingly (since there is not in such case a nullity of gift or alienation), Nareda
gavs—=¢ when there are many persons sprung from one man who have duties apart, and trans-
nc.tions apart, and are scparate in business and character, if they be not accordant in afairs,
should they give or sell their own shares, they do all that as they please, for they are masters

of their own wealth’ (Chapter II).
« Thesec texts assert only that a man is the owner of his own property, and
that aman who owns an undivided share in family property can alicnate that

<hare without the consent of his co-sharers.  Therefore, this gentleman argues
that testamentary pcrpetuities are sanctioned by the Sdstras, because the

Sdstras affirm tho power of alienation inler vivos.
«These arc the only authorities on which the Pandit grounds the right of
cating perpetuities by will. Now, if you are to get an authority in favour of
ere .,,lc;t of creating testamentary perpetuities out of a text which asserts the
e of a co-elnax:cl' in family property to alienate his undivided share, you

YOWCET S X

:nm’ make anything out of
) Bibu Jaykissen Mukerjee, who is a Member of the

« Another gentleman, B .
British Indion Association, gives the following account of the matter—

making testameniary bequests is nol expressly recognized by onr
ol thev give to alienations, however sinful, by gift or sale fnter

?

anything.

¢ Although the power of.
Sifstras, the legul validity whi
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vivos, of ono’s propgrty, ancestral or self-acquired, to the prejudice of one’s heirs, has naturall y,
in the absenco of any prohibitory law, been construed into a tacit recognition of such a power ;
and we find that, from a very remote time, the Hindvis of Bengal have exercised the power of
making wills. Where a deviation from the rules of inheritance was intended, a dying man’s
wishes with regard to the disposal of his property after death wero formerly, in most cnscs,
orally given ; and it was only in the rare cases of very wealthy persons that recourse was hail
to the more formal process of recording them on paper, in the form of niyama-patras or dina-
patras, which were faithfully carried out after their death. With the incrense of wealth and
other changes in the circumstances of the conntry, the more formal mode of will-making has
gradually found fuvour with the community ; and a' natural desire in the owner to preserve
* his immovable property in its integrity, safe from the effects of minute sub-division or from
any acts of improvident waste, and to provide at least for the easy maintenance of his heirs and
their descendants, has made will-making among the Hindds of Bengal more general than
before. The ahsencs, however, of any rules regarding the execution and attestation of wills,
nnd the accordance of the same lega! effect, cqually, to oral and written wills, give rise to the
perpetration of fraud and to rminons litigatien, which it ia now time o ohvinte as much as
could be done by legislative enactments. Tho present Bill, so far therefore as it declares all
nuncupative wills null and void, must be hailed as a sulutary measure of reform.’

“The fact is, as I stated at considerable length on the last occasion,
that this is a matter in which the Hindd law is completely silent, and that
it is silent because the whole subject belongs to an order of ideas altogether
foreign to Hindd law. '

« Assuming, then, that the Hindi law is silent on the subject, the ques-
tion arises, what are the inferences from this silerice ? There are two sets of
inferences ; the first is a legal inference, and the second a legislative
inference. With regard to the legal inference, it is a question for the Courts of
Justice to determine. I said a good deal bcfore as to the inference which,
in point of fact, the High Court in Calcutta and the Privy Council had

* drawn from the state of the law on the subject. But let the legal ques-
tion be decided how it will—whether the Privy Council should ultimately
lold that the silence of the Hindd law authorized tlie creation of testamenta
perpetuities, or that tbere is no foundation for them at all—I say, the fact
that the Hindd law is silent leaves the whole question open for legislation
and gives us a clear right to legislate. Much has been said of the obliga-
tion of the British Government not to interfere with the religious instituti:ns
of the Hindtie. I fully admit that. It is the bounden duty of the Government
not to interfere with the old and cherished and conscientious feelings and
institutions of their Hindd subjects. I think we should have no momal right
to break up the laws relating to the Hindd family or the custom of adopti:n :

we should have no moral right to interfere with their religious establishments
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at all events in their present state of feeling, and I admit that we ought to
consider that, in these maiters, our logislative discrction is bounded by the
general principles of ITindd law, But I never will admit that it is owr duty.
to preserve unaltered every legal right of every kind which our Courts may
happen to recognize a3 heing vested in ILindds, especially when such rights arise
from the silence of the ITind law and the partial and incomplete application of
the English law to India. This is a statc of things for which it is our duty to
legislate with a view to what we must regard -as the best interests of those
for whom we have to legislate.

« Before I leave this part of the subject, I may refer to onc argument to
which I referred before. It is the argument that the ITindd law not only
does not sanction testwmentary perpetuities, but has provided no means to give
effoct to them.  This is a substantial difliculty. If wo arc by law to sanc-
tion so strange a power as that of creating perpetuitics, we must provide
the machinery, and the muchinery which the English law has provided is the
machinery of Uses and Trusts, and much else with which I need not trouble the
Council ; butif we find that this machinery is not provided by the IIinda law,
that proves that perpetnitics are by Ilindé law impossible. It is too much to
ask us to supply, out of the English law, the machinery required to cffect what
the English law regards as a bad object. You cannot take a portion of the
Inglish'law on the subject. You must take the whole law or none at all; and
anybody who knows anything of the English law on the subject and its extreme
complexity, will admit that it is not desirable to introduce it into this country.
This argument has been advanced by Sir Barnes Peacock, and is rcally
conclusive against testamentary perpetuities being permitted by Hindda Law ;
and this is in point of fact admitted by the British Indian Association. That
Association, some leading members of which are intimately connceted with the
case of Tugore v. Tugore, spenk as persons considerably interested in the
question, and conscquently great weight attaches to what they admit as against
themselves. I wish to call the attention of the Council to one or two para-

graphs in their memorial. They say—

¢The Chief Justice liolds that the question of ¢ perpetuitics’ is altogether alien to and
impossible to Hindd luw—and this becnixs?e ‘ there are no means providccl by the Ilinda law
for creating a perpetuity.’ Your mcn}on.uhstq rcspcct.full)‘r submit, t.hnt there are the same
(at any rate analogons) means admissible uml?r the ITindd systc.m (@ided by English judicial
proce dure) to clfzct such a purpose, ns were nncwn.t.ly to‘b.c f«mml‘ in l..ho El.)_‘.f“sll law hefore the
invention of ¢ Common Recoveries,” 3“_‘1 hefore imposition of the f""""?b‘lc device of a rule to
thwart perpotuitics i—the liberty or license was t/uu./, yonr "'("T"."'l:lhsi.s are woll advised,
posseseed hy English testators, to annex perpetual arbilrary eonditions and limitations to the
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enjoyment of and succession to property. Morcover, the difficulty in any view is at once ad-
eptirely dispelled by recognizing the application to HindG disposi tions, of those two qualifica-
tions and exceptional devices, each creatures and equitable inventions of English judicature,
namely, the ¢ trust’ in its integrity (at least unshorn of its chief charactoristics), und the exceun-
tory devise.’ '

....% These gentlemen thus admit that the Ilindd law knows nothing of per-

- ‘.I)etpity ; that it provides no mcans for the protection of perpetuities if they
+-can be created. But they say, ¢ you have the means—trusts and the like; lend

- us them, and our wills will stand as well as yours.’ Thatis an ingenious way

4

- out of a difficulty. But I say, if you are to take the English law, take it in its
. integrity ; if you take the English Law of Trusts, take it subject to the rule against

perpetuity ; if you take the Statute of Uses, take the decisions which governed its
application; if you take the Statute De Donis, take the Law of Fines ana
Recoveries with it and the disentailing Act by which they were abolished.
You will then introduce into India the most intricate, complicated and difficult
law that ever existed on any subject ; but at all events you will be consistent.
But these gentlemen ask to be allowed to adopt just as much as will enable
them to carry out their wishes and to reject the rest. That is like playing
the game of Heads I win and tails you lose, which is an exceedingly pleasant
game if you can get any one to join you.

¢ I bave now done with {he first infercnce drawn from the silence of thc
Hindd law, that the whole matter is open to legislation. The second question
is, iow are we to legislate ? That throws us back on gencral principles of policy,
und to the general spirit and temper of Hindd society as applied to this sub-
ject. When I last addressed the Council, I said that no system could be more
opposed to the creation of perpetuities than the Hind system ; I meant, of course,
to the creation of testamentary perpetuities; and I think any one who looks at the
report of my specch will say that it is clear that I did mecan that, or else
that I contradicted myself twenty times over within the space of twenty
sentences. It is stated that I did contradict myself during the whole of that
speech, and that my arguments were thercfore entitled to no attention. I
shall not answer that remark except by saying that, in describing the IIindnt
law as opposed to poarpetuities, I meant that if, is opposed to the creation
of perpetuities by will, and I say so still. 'There are two different views
of the nature of property. You may regard property, either as the property
of a family, or as the property of an individual. Each of these views is
perfectly consistent. ~According to the first view, property is the property of the
family in general; the head of the [amily is the managing member of
the property, and tho property is to descend, according tc certain fixed rules
of descent, from generation to generation, the family remuiaing undivided and
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undisturbed. That theory obtained for many centuries, and does still obtain
to a great extent throughout the whole of India. But that theory is not
peculiar to India; it obtains in many other countrics. It obtains at this day
to some extent under the Code Nupoleon in France. It obtains, however,
throughout India, and, subject to one very great exception, it obtains in Lower
Bengal. 'This exception is that, in Lower Bengal, under the Ddyabhdiya, the
right of alienation exists. A man has the power, without the consent of his
heirs or co-sharers, to alienate, cither the whole inheritance, or his own parti-
cular share. Now, I affirm that the theory of family property, whether
modified or not by the power of alienation, is altogether inconsistent with the
creation of testamentary perpetuities. Apart from the power of alicnation,
this is self-cvident. If the law is that the property is always to remain
in the fawmily and lo go dowa from gencration o geagraticn according (o the
prescribed course, it is'clearly inconsistent that the head of the family should
have the power of altering that course of succession.

« I know that it is affirmed that this does not apply to Lower Bengal, because
of the power of alicnation which prevails under the Ddyabhiga. Thatis a com.
plete misconception. Iknow perfectly well that the head of the family, or a co-
shaver, has the power to alicnate the inheritance, or his shave; and if he volun-
tarily gave away his property and received no consideration for it, he would no
doubt have the power, in that indirect maxner, to disinherit his family ; and, so
far as that power extends, the individual theory of property prevails, and the
family theory is given up. There is, however, no neccessary connection be-
tween the power of alienation and the power of disinheriting u fawmily by
will. Supposc the proprictor sclls his propcrf.y and simply changes its form
by taking land instead of money, or money instead of land, the substituted
property would descend, according to law, in the same way as the original
property ; and thus, except in the rare caso f’f a free gift fo a stranger during
the lifo of the ancestor, the power of altenatn?n does not. involve the power of
altering the course of succession. That is still tho case in France. If a man,
theve, has ten sons, he can alicnate only onec-cleventh of his property, and the
rest must descend to his sons in equal shm-f:s. But that places no rcst;-aint

alienation. If, for instance, & man with ten sons sclls land for 100,000
111)911 his ten rons would get ten-clevenths of  that sum; so that the only
frauc]s,' “.].,ic]llthe parent could effectually disinherit his family would be by
waz'—. ’)n‘ 2 @ift for no consideration duving life, or by destroying the voperty
ma.\m:, > ssossed during his life ; the mere changing of the form of property
th]} hctpgil‘-\;;rc the 1.;5&, of the sons to inberit, and would not give the owner
:':)‘\rﬂ;‘:lotm tést;mcnfa\‘,\.-’ power than Lie would have posscsscdq if he had not
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alienated. The principle, therefore, remains, whether the power of alienation
does or does not exist. In Lower Bengal, the family theory of property does
exist, subject to the power of alienation and to whatever changes may have been
introduced by the gradual introduction of wills; and the family theory, on which
the whole system is based, is, as I said before, radically inconsistent with the
power of 'a testator to create a testamentary perpetuity.

« No doubt, however, the power of making wills, however introduced, has,
to a oertain extent, introduced into Lower Bengal what I have called the indi-
vidual theory of property. Lot us then consider how this theory affects the ques-
tion of testamentary perpectuities. The individual theory of property obtains
where each individual holds property for the time being absolutely. How
is that theory related to the power of creating a testamentary perpetuity ? Some
of the Mcmorialists appear to think that it involves such a power. This is
the vicw of the Blharatabershya Sobha. They say—

¢ The principle on' which the English law has proceeded, in refusing to permit the creation
of perpetuities, is that, according to that law, no man is the absolute owner of property to do
with it as he pleases. The exact opposite of this principle is the rule of Hindd law. See the
text of Nareda, % Colebrooke’s Digest, London Edition, p. 101, B. II, Ch, 1V, Sloke 6.

“ Considering the importance which the Hindi law attaches to family-rights,
the assertion of the Sobka seems a strong one. I will, however, accept it and
see to what it leads. I have been told that I do not know much of Hindd law.
T will try to learn ; but I think I may claim to know something of English law,
and it is certainly very new to me to hear that the English law asserts that no
man is absolute owner of his own property. What is .absolute ownership ?
It is an unrestricted power, secured to a man by law, of doing what he likes
with- a thing to the exclusion of all others. From this definition it follows
that ownership can exist qnly during life, and must terminate at death,
for the dead have no powers and human law cannot affect them. Now,
absolute ownership in this sense is certainly well known to English law.
I had always supposed that a man might do what he pleased with his
own in England, as much as anywhere else. T#ké; for instance, this
watch. It is, I have always supposed, and do still suppose, my absolute
property. I may useitasI please; I may give it away; I may throw it
into the river, or sell, or pledge or destroy it. But over and above the power to
derive every advantage from it which a man can derive from a thing, I may also,
on my death, say who is to succeed me in the enjoyment of those advantages,
and I may, by the Succession Act, limit its posscssion to some one person for life,
-and after his death to his eldest son absolutely, on his attaining his majority.
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That I call being the absolute owner of property. If some one were to tell me
¢ you are not the absolute owner, becanse you cannot dircet that five hundred
years hence some person must wear that watch in one pocket and not in another,’
I should say that such a man was talking nonscnse. Property cxists while we
live, and ccases the moment we dic; and it is utterly impossible, by any device,
to increase the enjoyment of property beyond life. No doubt you may give &
man, at death, the power to regulate, after his death, the enjoyment of what used
during life to be his property ; but this is a different thing from property. It is
not a proprietary right at all, but a power to limit the proprictary rights of other
people. A man, I say, is absolute owner of a thing when, during the whole
course of life, ho can do with it what he pleases; on the other hand, hLe is not
the absolute owner if his enjoyment of the thing is restricted. Suppose my watch
is what is called in England an heirleom; that it io vested in Tencteoe, wha
are to hold it upon trust to permit me to use it during my life, and to permit
somo one clse to use it after my death, and so on, from gencration to genera-
tion: Should I, in that case, be the absolute owner of the wateh or not?
Certainly not. The individual theory goes to this extent, that each successive
generation has, for the time being, the whole property, and is the absolute owner
of the subject-matter of proprietary rights. In so far as this is not so, you
interfere with the individual theory; you make the living man the servant
of the dead, and you prevent each generation, as it comes into being, from
owning the property which it uses. The theory of absolute oivnérship, in short,
is utterly opposed to the theory of testamentary perpetuities. Testamentary
perpetuities make absolute ownership impossible as far as they extend. There-
foro, whether you take the family theory or the individual theory of property,
you cannot justify the creation of testamentary perpetuities. In cither view
;)f the case the practice is indefensible, and would not be permitted in any
country which legislated consistently upon either principle. The family
theory is opposed to testamontary perpetuities, because the power to create
them cnables an individual to alter tho course of descent which the law has
fixed for property. Testamentary perpetuitics are opposed t,cf the. in.dividunl
theory of property, because they prcv?nt apny one _man 'durmg his hf.e from
being the absolute owner of any onc th.mg, and subject h'un .t.o tl.m will of 2
dead person. In neither of these theories can you find justification of this
power of the creation of testamentary perpetult-les.. ‘The attempt to create
such perpctuities arose when the one theory was dechmng and the other theory
was coming in; when the managing membher of fn.tmly propert.y began to
ider himself as the perpetual sovereign of the famfly, for which he was
cons‘“'ol to for all future time. That, I helieve, you will find to be the source
:} lilﬁf ::n?ncticc, which flatters very nearly cvery weakness of the human
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mind. It flatters the love of powenr, for it enables a man to make laws after Liis
death. It flatters posthumous avarice, for it enables a man under its influ-
ence to think of his property as existing from generation to generation after his
death according to his will. It flatters posthumous vanity by making -2 man
think that he is wiser than those who will come after him, and that he, in
1870, is better able to direct what course should be followed in the year 2070
than those who will then be living.

“ I am referred by the Bntlsh Indian Association to the Roman law, to the
Dutch law, and to some other laws, as supplying precedents in favour of their
views. I do not profess to know every thing aboutall laws ; I know a little of
the Roman law, a little move of the French law, and something of the Lnglish
law. In the Roman and French law, the practice of testamentary perpetuities
gradually introduced itself, and under those systcms it was found necessary to
restrain the practice by legislation. But with regard to the English law I
speak with more confidence; and although the British Indian Association say
that they are well advised on the subject, it appears to me that they are in point
of fact very badly advised in some of the assertions which they make. The
Memorial says that the device of Common Recoveries put an end to testamen-
tary perpetuities :—

¢ Your memorialists respectfully submit, that there are the same (at any rate analogous)
means admissible under the Hindé system (aided by English judicial pmccdure) to eflect such
2 purpose, as were anciently to be found in the English law before the invention of ¢ Common
Recoveries,’ and before imposition of the forensic device of a rule to thwart perpetuitics :—the
liberty or license was tAer, your memorialists are well advised, possessed by English testators,
to annex perpetual arbitrary conditions and limitations to the enjoyment ¢ and succession to
property.’

“ The memorialists are thus advised that, before Common Recoveries were
invented, testamentary perpetuities were permitted in England. Whoever
advised them thus advised them wrong. At the time when Common Recoveries
were invented, and long afterwards, land could not be devised at all in England,
and personal property was never capable of being entailed. The question of per-
petuities arose, not.in connection with wills at all, but in connection with deeds.
Common Recoveries were invented in the reign of Ed. IV, and down to the 32nd
of Henry VIII, many years afterwards, no Englishman could make a will of
lund. Theright to doso was created by the 82nd of Henry VIII: consequently,
the Association is quite misinformed as to the English law upon the subject;
but as they wish to know how the law stands, I will shortly refer to the facts,
omitting exceptions and qualifications which would have to be introduced in a
complete account of the subject. Tor some time after the Conquest; land
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could ncither be devised nor aliened. It was granted for the life of the
tenant on the condition of military service. By degrees, the power of
alienation was introduced. The J udges tried to cxtend, and the nobles, who -
were then in possession of the principal legislative power, tricd to prevent, it.
In order to effect this object, a practice was introduced of granting land to
a man-‘and the heirs of Lis body.’ The Judges held thisto bo a conditional
gift, which bécame absolute when the condition was fulfilled by the birth of an
heir of the grantee’sbody. 'To mect this, an Act, called the Statute De Donis,
was passed in the time of Edward I. '

“ It provided that gifts in the form in question should be strict entails, and
that the land should descend to the heirs of the grantee’s body without power
of alienation. Blackstone gives an account of the way in which this Act

worked.

‘ Thus much for the nature of estates-tail: the establishiment of which family law (ns it is
properly styled by Pigott) occasioned infinite difliculties and disputes. Children grew disobe-
dient when they knew they could not be set aside: farmers were ousted of their leases made
by tenunts in tail ; for, if such leases had been valid, then under colour of long leases the issue
might have been virtually disinherited ; creditors were defraunded of their debts; for, if tenant
in tail could have charged his estate with their payment, he might also have defeated his issue,
by mortgaging it for as much as it was worth : innumerable latent entails wore produced to
deprive purchasers of the lands they had fairly bought ; of suits in consequence of which our
ancient books are full : and treasons were cncouraged ; as estates-tail were not liable to forfeiture,
longer than for tho tenant’s life. So that they were justly branded, as the source of new
contentions, and mischiefs unknown to the common luw; and almost universally considered

as the common grievance of the realm.’

“This was the system which was overthrown by the invention of Common
Recoveries in the reign of Edward IV. That was the state of things, as
described by DBlackstone, at the time when these gentlemen who memo-
rialized the Council say that they are well advised that English testators
then possessed the liberty “to annex perpetual arbitrary conditions and limita-
tions to the cnjoyment of, and succession to, property.’” English testators
never had the power to annex anything of the kind; for, first, we find
that, at the time to which the memorialists refer, wills of land could not be
made at all, and then, when long afterwards the attempt to introduce testa-
montary perpetuities was made, nobody had the power to malke such a will as
they describe. But it does not stop there. The power to. mako \znl-ls was
introduced by degrees. I need not trouble the Council mt}l dCSC.l‘lblng tho
growth of Uses and Trusts ; but when trusts camo to be recogm.zed by law, new
attempts to create perpetuitics were made, and the Courts of Justice had to devise

new modes of defeating these attemnpts, as they had defeated the attempt of Parlia-
) ,
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ment itsclf to introduce perpetual entails. ~ All the history of Eugland shows the
evil of testamentary perpetuities. Even if the legislature were to provide for it,

mcans would be found to defeat it, because of tho evils which would be intoler-
able.’

“ IInvmg thus consndemd the historical precedents referred to, I come

“"'*tn tho question of gem,rnl convenience. I have carefully read tlu'oun'h every
& tl Jng I*kgpgld find ‘on" this* subject and “every ‘paper forwarded to me; by -the
%! BEngal Government ‘Thnda great deal said about the Hindd' law ‘and the
Eﬁ%llsll, Dutch nnd Romn.n laws, and I ﬁnd references to all sorts of texts nnd
S¥Sdstrast But there is one thmg I do not ind.” Ido not ﬁyd one smgle remark
Wvﬂifcb" even claims to show that testamentary perpotuities’ would be convement
" “or suitable or beneficial for the public. I find a few remarks as to the disinte-
gration of families, and provision for fumilies, as if those who live now knew
better how to manage property than persons who will be living when it has to
be managed, perhaps, a huadred yea-s hence. Why should this be expected ?

That is a simple question to which it is difficult to give an answer.

«I find in one paper that exceptions are taken to the account I gu.ve of per-
’petmty. In that paper it is smd—

. L. S .
[ B I R S

" <The whole pmposntlon is a gross, nrbltmry and scandalous nssumptnon No man who
. desires to create a perpetuity for 2 moment thinks that he will thereby pcrpcluata Ais own
.. enjoyment’ after ¢ he is dead and gone,’ particularly ‘by interfering with other’ people’s
""" enjoyment of it’ He may have different motives for what he may do ; he may wish to make
s permanent provision for his family, or to ransmit his family name from generation to
generation, or to found a religious trust for all time ; but he must be considered a lunatic if he
thinks that he will thereby ¢perpetuate his own enjoyment’ after ‘he is dead and gone.'
Mr. Stephen only creates an absurdity in order to abuse it. It reminds us of the old say-
ing—* give a dog a bad name and then hang it” Then Mr. Stephen confounds accumulation
without enjoyment with the perpetuation of enjoyment. The first is certainly objectionalle,
- because it is opposed to the natural rights of man and to the essential condition of property.
.. . What, is property for, if it is not to be used and enjoyed ? and we should consider the man who
would tie it up against all use and enjoyment an enemy to society.’

« They refer to the case I referred to and say—

- T (A

*And, happily for the credit of human nature, cases like those of Thellusson and Assima
Kumér are rare. In fact we doubt whether there is a third case of its kind in the whole range
of English and Indian decisions. We would dispose of a testator who would thus tie up his
property as a lunatic and therefore disqualified to make a will. The other man, who is so-
licitous to see his fumily well provided for, to guard against the dissipation of the fumily
fortune, and to secure the continuance of the family name and prestngc, acts on the impulse
of nature, and is justly entitled to the symp.uth) of all honest men,’
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‘“That argument goes a very long way, and it appears to me to come to
this. Wise perpctuities should be permitted and foolish ones prevented. Courts
of Justice are to say to testators, ¢ you may creato testamentary perpetuities, -
but if, in the exercise of that power, you do anything that we consider
absurd, we will treat you asa lunatic. We will consider, with reference to
each scheme, whether it involves accumulation without cnjoyment or the per-
petuation of enjoyment, We will always entertain the question whether you,
the testator, are a mischicvous lunatic or a rational man.” Surely this would be
monstrous. Surely we ought once for all to lay down a rational rule on the
subject. OFf course the cases to which I referred are extreme cases, but it is by
extreme cases that you test principles. You see the absurdity of letting a man
tie up his property for nincty-nine years. Then, where do you stop ? At
sixty P At thirty 7 When you interfere at all, you give up the principle of
absolute ownership as you understaud ii, aad I defy you to find any other,
except that of gencral convenience, to which I appeal. I say, let a man say
how his property is to be enjoyed during the lives of those whom he kuows
and of those who come immediately after thecm, but do not let him make
laws for unborn generations. You say, in virtue of the principle of absolute
ownership of property, we will permit men to legislate as to the future dis-
position of their property for all future time, subject only to this, that if they
legislate in a way which we think absurd, we will treat them as lunatics, Which

of us deals with testators most liberally and rationally ?

« Tt is said that such acts as those of Thellusson and Assima Kumér are
rare. It may be very true that they are rare now, but that is becuuse they
are illegal ; if they were not illegal, they would be just as common as rich
avarice, rich folly and rich vanity could make thom. If men who know the
probable illegality of such acts will take the risk of having their wills set
aside for the chance of being able to do them, can it be doubted that, when
their legality is established, you will have scores of such cases, or that
thev will create scandals which will disgrace the country for gencrations to
corr.m? In conncction with this matter, I wish to ref(?r to a remarkable
paragraph in tho paper by Bibd Bhudeb Muk'erjee. to which I have referred
before. He males a very remarkable observation as t? tht.z causes of the desiro
to create perpetuitics by will and the sources from which it arises.

¢Tndeed, the desire to ensure thci.r families n.;,'ninst decadence is grmv,:ing into streng.-th
among the influentinl classes of the Native commuqm_v, us the old generation of men with
fatalist ideas are giving way to others who bethink themselves of human mcu'ns to avert or
stuve-ofl an impending cvil.  Not long ago, there was u movement among certain members of

this cluss in favour of alaw of P.-imngvnilurf'. However repugnapt. to the natyral sense of justice
) Ll
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und to the time-honoural luw und usugre of the country that movement waw, it hardly culled forth
one dissenticut voice,  The contivued. existence of certain grent and rich fumnilies in u country is
in itsell’ a great good, and, under certain circumstances, it is ubsolutely necessary to the growth
and preseyvation of a people.  One muy believe, therefore, that, where the law of equul division of
- property as well us other causes are continually operating to (hsmtegrnte large cstates, the in-
= 'stmct of the people muy seek for some means by which to secure the continued existence of such
" cstates among them. The desire to create perpetuities, as I have scen it maonifested, does not
“+seem to*mo’. to have sprung up from anything like o wish for posthumous legislation, or for) pro-.
g t‘ruéhng emoymen‘. of property beyond death. On the contrary, the desire for pcrpetmtxes, here,
hus much more to do with a weak hopelessness and apprehension for the fature. It springs. np ‘
iifrom the smno sourocé* which, some time ago, induced the movement for a Inw of pnmogemturo ,
vln fnvonr of certain olnnu of the community, 8 movement which can in no \vny ‘Dear tlne mtcr-
pretation that has been put upon perpetaitics. Both are meant to counteract the dmntegmtmg
influences which are in active operation. Believing thus, I feel persuaded that the passing into
law of the present Bill with the sections against perpetuities will be anything but a popular
measure. It will appear to have deprived the Bengiili testator of a power which his own law
gave him, and it will greatly increase endowments to idols for the beneficial sss “of the
testator’s descendants. The evil of locking up capital by religious endowments ‘will thus be
hastened. Section 105 is not made applicable to Hindd wills, and section 108 cannot intérfere to

prevent the appointment of Sevdyils to idols in perpetuity, as the property ves/s in the idols
: n.t once nnd without delay.’

«“Now, to whom do theso remarks apply ? They must be a sma.ll cla.ss and
_a wealthy class. I cannot refrain from one or two observations, whlch I hope
may reach their attention.

_“They wish to perpetuate their family names and estates. I do not say a word
against old families or great estates. I can recognize both, where the members
are men of sense and wisdom, as the natural bulwarks of the country as much
here asin England. But there are two ways of perpetuating families, a natural
and an artificial way. Ferpetuate families by all manner of means, and make
them proud of your name ;. preserve your family greatness, prestige and power.

_ But if you attempt to do so by endeavouring to set aside the natural course of

"’ events, you will miserably fail. You cannot do it by trying to relieve your des-
cendants of the anxieties and responsibilitics which are the common lot of us
all, and the great motives to all honourable exertion. . We have most of us -
known, in England, cases in which attempts have been made to set up parchment
fortifications against extravagance aund folly, and, by the arts of the Conveyancer, .
to relieve a man from the natural responsibilities of life; but all such attempts
bave failed, and we have all seen cases in which names which ought to have
been noble have been dragged in the dirt, and fortunes which ought to have
been princely scattered in the gutter, in despite of all that could be done by
the most skilful Conveyancers in England to avert the calamity.
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“And I would say to all who, in this country, are making such attempts,
do not trust to anything so weak and miscrable as the protection which
testamentary perpetuities will afford your familics. If you want to perpetuate
your familics, trust to education, to vigovous manly labour, to an honourable
ambition ; point out to your sons the carcers which are opcn to them; show
them the bench of the Iigh Court, the ranks of the Civil Scrvice; tell
them that science and knowledge of every kind have before them as wide
and important a ficld in this country as in any part of the world, and in that
way perpetuate your family and your names from onc gencration to another.

It is the only way of doing it.

«“I wishto pass on to Babi Bhudch AMookerjee’s remarks on religious
endowments which I have just quoted.

“}e says, and some of the memorialists sity wilh biw, that 16 is incou-
sistent to permit perpetuities in connection with religious endowments and to
prevent them for other purposes. That is a dangerous argument ; for, although
it may prove that the two stand on the same footing, it does not prove that
cither stands on a good onc. They are in fact, however, essentially different.
Testamentary perpetuities to individuals bave nothing to do with the Hindd
religion, hut these gifts to idols have a great deal to do with it.  The legislature
ought not to interfere with the Ilinda rcligion, and I, for one, never would
make such a proposition and should consider it improper and dangerous. It
docs not, however, follow that we are bound to imitate, in secular affairs, what
we aro obliged to permit in regard to religion. Being an Englishman, and
having to assist in legislating for the Hindis, I think myself debarred
from legislating on that subject. 'That boing the state of the case, I should
wish to act straightforwardly towards an institution with which I bave
no sympathy, and for that rcason I do not propose to apply section 105
of the Succession Act to Hindd endowments. That scction is copied from an
English Act of George II. It provides that bequests for charitable purposes
must be made by a will exccuted tweclve months before the death of the
testator. If we wero to extcnd that provision, I should feel that it was a
side-blow against Hindd endowments, and I would scorn to do anything by a

side-wind which I could not do directly.

« That particular clause was origina,lly intended as.a preventive against the
undue influcnce said to be excreised by Roman Catholic Priests on dying men.
But thet is not the state of things in this couut.ry ;, at .lcast the papers before us
afford no evidenco of its existence. .Lct th.c Hindd laity come and .sn.y ‘ protect
us against our pricsthood,’ and we will legislate fast enongh ; but in the mean

8
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time it is not only our policy, but our duty, to abstain from all interfercnce with
religious endowments. It is said that these endowments arcused as a mode
of providing individual perpetuities, and that a colourable gift to an idol is often
made for that purpose. If that is so, it is a question for the Courts of Justice
to determine whether such a gift is valid or not; it is not a question with
which we can deal, sitting here. Whether such a will would be good or
bad is a question on which I give no opinion, and must leave to- the determina-
tion of the High Court should it arise. This Act will have no effect
.whatever on that question. It is said, also, that the question of testamentary
perpetuities is still under appeal, and that we ought to wait for the determina-
tion of that appeal; but, it being admitted and proved that the Hindd law
is silent on the subject, all that the Privy Council can say is that, there being
no prohibition, they are permitted ; and in this case, for the reasons specificd
above, we have, I think, a right to legislate.

““The Hon’ble Mr. Cockerell, I understand, agrees with me on the subject
of perpetuities; but he has given notice of a motion for the omission of that
clause for the present, in order that the Bill might be passed at once. To this

proposal I have no very decided objection, and will place myself in the hands
of the Oouncil as to the course to be adopted.”

The Motion was put and agreed to.

The Hon'ble Mr. CockEReLL moved that the Bill be amended by
substituting, in section2, line 3, the figures ““99” for the figures “103,” and
that the Bill so amended be passed.

As the effect of this proposed alteration of figures was the omission from
the Bill of those provisions of the Indian Succession Aot which imposed a
restraint upon the creation of perpefuities by will, it was necessary for him to
join the two motions, in order to explain the apparent inconsistency of now
proposing to set aside one of the chief recommendations of the Select
Committee of which he was a member, a recommendation which he not

only supported in Committee, but had, on the two previous occasions on which
this Bill had come before the Oouncil, strongly advocated. :

He (M. CockEneLL) went entirely with his Hon’ble and learned friend
(Mr. Stephen) in his condemnation of the sufferance of testamentary perpetuities
which it was now attempted to support by the alleged authority of the Sdstra;
and the sanction of ancient usage. :

‘We all knew what capital had, on many occasions of political agitation
in England, been made out of the groundlessly raised cry of ‘ No Popery ;”
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and if there—where, he ventured to say, the proportion of thoughtful men,
men who could give a good and substantial reason for their belief in regard
to any subject,was much greater than in this country—pcople were, to a great
cxtent, led away by such anartifice, we should hardly be surprised to find that
the ery raised by a comparatively interested fow ¢the Sédstras arc in danger’
should have the cffect of arraying against usin this matter such & consensus of
opinion on the part of the Natives of Bengal, as was expressed in the com-
11iunicatioxis received by the Council.

In dealing with a measure of this kind, we should not therefore be deterred,
by a mere unrcasoning opposition, even though the fecling which prompted it
might scem to be general on the part of those for thie regulation of whose affairs
we proposed to legislate, from imposing, in the interests of the community, those
restrnints upon the eapricions exercise of his dominion over property by the
individual, which the experience of all civilized countries had shown to he

needful.

Had the opponents of the proposal to prohibit, by legal cnactment, the
creation of perpetuities by will, heen able to adduce any rcasonable grounds for
their opposition ? They appealed to th e authority of the Sdsfras and claimed

for it the sanction of custom.

Even if time permitted he (A[r. COCKERELL) should hardly fecl. justified in
attempting to add anything to the most able and intercsting exposition of the
case and to the exhaustive arguments of the learned mover of the Bill, as regards
this alleged authority of the Sdstras. Mr. Stephen had shown mo.st conclu-
sivcly that the authority claimed was, even according to 'tho shewing of the
claimants themselves, of a purely negative clmracter. ; that is to say, the ututoét
that could be truly alleged was that the S’tis{ras did not contain any prohibi-
tion of perpetuities by will—the real fact beu.lg, as so ably argued l.)y the
learned member, that the ancient Hindd la'wgwors, llavmg: no conception of
such instruments as wills, were neccssarily silent on the subject of testamentary,

capacity.

tom and usage, what were the facts of the case? It

would perhaps be in the recollection of those II.lle)CI'S of this Council who
: part in the debato on the Panjib Tenancy Bxll,.th.at one o'f the strong:cst

ot eainst the allegation of a power of eviction of their tenants being

ﬂrgumeflts o) dlord waz that. to cstablish the existence of suen a power,

vestod in tho T been’ excreised, and that it was idle to assert that

i roved to have vas 1 sse
it mu;:;;: 518 derived from custom, unless the facts constituling such custom,

Then, as regards cus

such
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namely, instances of the power being commenly put in practice, could be ad-
duced. He (Mr. CockERELL) would apply that argument to the present case,
and contend that, in the abscnce of any proof of the power of creating testa-
mentary perpetuities having been commonly exercised, the sanction of usage
could not be reasonably claimed in support of such power. And he said that
those who claimed the sanction of usage in this matter had failed to cite any
illustrations of its existence.

It was very remarkable, he thought, that the only instances known to them
of the attempt to create perpetuities by will had become the subject of litiga-
tion, thus showing, it was fair to assume, that, so far from the practice being
recognized as sanctioned by usage, its effect had always been to call forth op-

position on the part of persons interested in the equitable devolution of the
property concerncd.

Entertaining these vicws, he should not have hesitated to support the
mover of the Bill, had he proposed to pass it with the clauses relating to

perpetuities, and he should have greatly preferred that course to the onc
which he was now impelled to take in this matter.

But his Hon'ble and learned friend, for the reasons which he had just stated,

"was not prepared to proceed with the measure, and he (MRr. COCKERELL) was

~ apprehensive that, in that case, the proposed legislation, notwithstanding the
great importance of its early adoption, might be indefinively deferred.

Under this apprehension he had moved this amendment, and it would
perhaps be useful for the correct appreciation of the proposal now before the

Council if he briefly recalled to the recollection of his Hon’ble Colleagues the
antecedent circumstances of the Bill.

In its original shape, the Bill omittod all reference to perpetuities, and
their prohibition, as was clearly shown by the published papers relating to the

measure, formed no part of the legislative scheme of Mr. Stephen’s predecessor,
under whosc superintendence the Bill was framed.

The proposal to legislate for the regulation of the wills of Hindd testators
was founded exclusively on the expediency of restraining the fraudulent practices
and excessive litigation which were believed to result from the absence of such
regulation. The application of clauses prohibiting the creation of perpetuities
by will was an increment to the original Bill, which it acquired in its pas-
sage through Committee. Important and eminently desirable and expedient
as he (Mr. Cockereir) admitted that addition to be, he considered that
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the importance of the original object of the Bill was undoubtedly greater ; and
sooncr than consign its accomplishment to the uncertaintics of the future, he
would for a time forego the legislative prohibition of perpetuities, and pass the
Bill in its original shape, with tho proposed extension of the local limits of its
operation. For the pecople of Bengal not only did not oppose the application
to themselves of the main provisions of the Bill, but they were unanimously
agreed that, if there was no restriction imposed on testamentary perpetuities,
the proposed extension of the operation of the rest of the mecasure was on

every account desirable.

There was, moreover, another aspeet of this qncstion which ought
cspecially to commend itself to the favourable consideration of this Ccuncil at
the present juncture. The immediate passing of this Bill would have the effect

Y oeeenn an sanssals emandald

of opening up anew and additional sourcs of revenns, which wossemuchzeeded
in the financial year on which we had just entered. By the rcceutly enacted
Court Fees Act, o duty of two per centum on the amount involved was imposed
on prohates of wills. When the imposition of an ad valorem duty on such
instruments was first proposed, it was objected that the tax would be most par-
tial in its incidence, falling almost exclusively on Luropeans, whose wills alone
were at that time affected by the Indian Succession Act. The answer to that
objection was that, on this Bill becoming law—and that event was then expected
to occur very shortly—the tax would cease to be of a partial character, and then
the rapid extension of the area of tbe incidence of that taxation might be
confidently anticipated. Ie thought he might say that it was in view of
these circumstances that the amount of that duty was ultimatcly fixed at

two per centum.
It must be remembered, also, that a probate-duty was in fact a limited

succession-duty. .

After all that had been said to-day and on former occasions, as to the merits
of making a succession-daty 2 part of our fiscal syste.m, he f:hought that, con-
sidering the obvious advantage of gaining such experience of its probable effecis
as might in some degreo be obtained from a tentative mecasure, such as the
the adoption of the amendment would, when regarded

one now proposed, endmer
be beld to have much in its favour.

from this point of view,
And even in regard to the question of perpetuities, the amendment held out

° . . . .
some compensatory advantage. The correct principle of taxation was universally
. ljustment of it as to make it reach the luxurics of

nsi i al(
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tuities was to be suffered to exist, or rather if it was not to be prohibited by law,
atleast for a time, then let it at least be subjected to reasomable taxation. If
we were deterred for the present from barring the indefinite postponemont of
the absolute enjoyment of the property of & Hind\ testator, we might at least,
with advantage to the exchequer, provide that there should be no delay

in the vesting of that portion of it which, when this Bill became law, could be
Jjustly claimed by tho tax-gatherer.

The Hon'ble Mg, STRACHEY said that he held a very decided opinion as to

the course that ought to be followed on this occasion, and he hoped that the
amendment before the Council would be rejected. He thought that, after all
that had transpired, if we took the course of mow striking out the clause
relating to perpetuities, we should take a course little to the credit of the
legislature. Mr. Stephen had shown, in the most forcible manner, that the
objections to this part of the Bill were absolutely weorthless, and that there was
no foundation whatever for saying that testamentary prepetuities were in any
way recognized by the Hindd law. At the same time M. STRACHEY agreed
with Mr. Stephen that there was no necessity at the present moment for passing
the Bill. He thought it quite proper that the measure should stand over for
further discussion, but he would much sooner see the Bill abandoned alto-
gether, than consent to pass it with the omission of this particular provision.
It might be said that it would be open to the legislature hereafter to amend the
law. As a matter of theory, that might be true; but as a matter of fact, it

would be impossible to say how long the law would be left in its present
uusatisfactory state.

‘With regard to the financial considerations to which Mr.. Cockerell
had referred, they seemed to Mz. STrACHEY to be of no importance. In the
first place, the sum of money at stake must be, he supposed, from the nature of
the case, quite insignificant; but if he was wrong, and the sum wais mportant,
still he could not consider that it would be right, on such considcrations, to
abandon what seemed to him a principle of the highest importance. He there-
fore thought the further consideration of this Bill should stand over.

The Hon'ble S1r R1cwArD TEMPLE said that he was not very well acquainted
with the subject under discussion, but he would ask, what was the objection to
pass the Bill without one particular clause ? He was in favour of passing the
Bill with Mr. Cockerell’s amendment.

Major General the Hon’ble S1r HENRY DURAND said that he had assented to
tho introduction, into this Bill, of the clause to which the Hon’ble Mr. Stephen
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had referred, providing that nothing in the Bill should interfere with the
law of adoption and intestate succession amongst the ITindts, and he did so
merely to remove all possiblo objection to the passing of the Bill. That being
done, he saw no reason why the Bill should not be passed at once as amended
by the Sclect Committee.

As far as testamentary perpetuities were concerned, his own experience was
entirely in favour of the view taken by Mr. Stephen. S IHeNky DuranDp
had read most carcfully all the papers before the Council, and had marked
many of the passages which had been quoted. The conclusion he arrived
at was, that it was quite a new kind of juridical criticism to say that, because
a system of law omitted entirely to treat of a particular prohibition, the absence
of any mention or notice of it was to sanction the very thing prohibited. 1f
we accepted the propositinn, that any law, by amitting to notics n nartienlay
subjeet, authorised the doing of that particular thing, it appeared to him to he
contrary to all sense: IIe would vote agaiust Mr. Cockercll’s amendment. Ile
thought the Council should procced to the passing of the Bill.

The IHon'ble Mr. CockenriLL then asked leave to withdraw his motion.

Leave was granted.
The Council then adjourned sine die.

WHITLEY STOKES,
Secy. to the Council of the Govr. Genl.
Sfor making Lutws and Regulations.
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