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COUNCIL OF STATE. 
Tkursday, 17tk March, 1932. 

The Council met in the Council Chamber of the Council House at Eleven 
of the Clock, the Honourable the President in the Chair. . 

THE HONOURABLE RAl BAHADUR LALA JAGDISH PRASAD (United 
Provinces Northern: Non-Muhammadan): Sir, I do not propose to move 
for leave to introduce my Bill· to.day. 

INDIAN LIFE ASSURANCE COMPANIES (AMENDMENT) BILL. 

THE HONOURABLE MR. ABU ABDULLAH SYED HUSSAIN IMAM 
(Bihar a.nd Orissa: Muhammadan): Sir, I rise to move for leave to introduce 
a Bill further to anlend the Indian Life Assurance Companies Act, 1912. The 
reason for seeking leave to introduce this Bill is '-ery simple. As I han stated 
in the Statement of Objects and Reasons, my object is to put a stop to the 
flight of capital, to ease the exchange, to strengthen the securities, and thereby 
to facilitate the Government.'s borrowings. The magnitude of businesa in 
life insurance is very great, and a sum of about Rs.~ crores is involved in annual 
premia in India. Therefore it is necessa.ry that some sort of law should be 
pasaed by the Legislature to stop the flight of capital which is taking place 
fronl some of the non-Indian companies and some of the Indian companies &8 
well. The Honourable the Finance Member hUnself felt the necessity for some 
law to tax monies invested outside India. I wish to mitigate his trouble and 
have some sort of law which will at least to a little extent stop the flight of 
capital from India to the outside world. Sir, with these few words I move 
for leave to introduce the Bill. 

The motion was adopted. 

THE HONOURABLE MR. ABU ABDULLAH SYED HUSSAIN IMAM: 
Rir, I introduce the Bill. 

RESOLUTION RE AMENDMENT OF THE PRESIDENCY SMALL 
CAUSES COURTS ACT. 

THE HO:SOURABLE DIWAN BAHADL'R G. NARAYANA SWAMI CHErrt 
("~Iadras: Non-Muhammada.n): Sir, I beg to move the following Resolution 
which stands in my name: 

" This Council recommends to the Governor General in Council to amend the Pnei· 
dency Small Causes Courts Act for the purpose of appointing honorary judges in the 
Presidency-towns, Bombay, Madras and Calcutta. for the dillpDlal of c_ to the value 
of RH. 100 and below." 

• A Bill to amend the Indian Polioe Act, V of 1861, IIDOtion M, claUIe 7, and tlte 
Indian Penal Code, Aot XLV of 1860, aection 29'. 

( 267 ) 
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[Diwan Bahadur G. Narayanaswami Chetti.] 
This is a modest Resolution and requires very few words of commendation 

from me. The experiment of appointing honorary magistrates for the disposal 
of criminal cases has been tried in almost every province and has proved to be 
an unqualified success. Even on the civil side, village courts and panchayat 
courts have for several years been at work in more than one province, .and they 
are dealing with simple money suits of small value and have given considerable 
relief to salaried judges in the provinces in which they exist. Encouraged 
by the success of these experiments, I have brought this Resolution which 
,recommends that in the places where the Presidency Small Causes Courts Act is 
in operation, steps should be taken to relieve the Presidency Small Cause Courts 
of all simple money suits of the value of less than Rs. 100 and to vest juris-
diction to try such suits in honorary judges of small causes. I cannot conceive 
of any serious 'objection being raised to this modest proposal. I know from 
intimate experience of my province at least that there are scores of retired 
officers and public-spirited gentlemen, with necessary leisure and ability, who 
would come forward for the purpose of taking up this work of honorary small 
Cause judges. It is unnecessary that these judges should possess any consi-
derable degree of legal knowledge. If even in the mofussil sufficient men can 
be obtained to act II-S panchayatdars in respect of small civil litigation, it cannot 
be seriously contended that in the metropolis of provinces men competent 
to deal with petty small causes cannot be obtained. After all it is only in 
exceptional Cases that questions of law will arise, and in such Cases suitable 
provision can be made to enable the parties to obtain a transfer, if so advised, 
to the stipendiary small cause judges. My proposal will relieve the Presi-
dency small cause judges of a good deal of petty litigation and will enable 
them to devote ~hemselves to superior work and also to have effective 
supervision on the execution of decrees in which there is considerable delay 
now., Looked at from every point, of view, not only from the point of view of 
retrenchment but also from the utilitarian point of view, the Resolution 
ought to be accepted by the HOllse. It is unnecessary for me to say anything 
further-on the subject, because, as I have said, honorary presidency magistrates 
are. working satisfa.ctorily. Even in mofussil towns, there are honorary 
ma.gisVates working satisfactorily. If we begin with the amendment of t,he 
Presidency Small Cause Courts Act and confine ourselves to the towns first, 
then the time may come to amend even the Provincial Small Cause Courts 
Act. Sir, I have much pleasure in moving the Resolution. 

THE H'ONOURABLE SIR BROJENDRA MITTER (Law Member): Sir, 
the suggestion made in the Resolution is undoubtedly an attractive one and 
merits explorat.ion. I desire, hQwever, to point out t,o the House that this is a 
matter which relates to that part of the Provinoial Subject of •• Administration 
of Just·ice" which is not subject, to legislat,ion by the Indian Legislature. If 
Honourable Members will look at, the Devolution Rules, Schedule I, Part 11-
Part II deals with Provincial Subjects-Item 17 is as follows: 

"Administration of justice, inchtding constitution. powers, maintenance and 
org ... ni~ati,?n of courts of ~ivil an~ criminaliurisdiction .within the province; subject 
to legIslatIon by the IndlllD LegIslature as regards HIgh Courts, Chief Courts and 
C()urt~ of Judicial Commissioners, and any courts of criminal jurisdiction." ' 

This being a matter which comes within the province of Provincial Legis-
latures, we cannot do anything here. The presidencies concerned must decide 
for tbem.selve.B, a~d I ven'ure to think that the Mover would perhaps better 
secure hiS obJect If he could persuade some Member in one or all the local 
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Councils of Bengal, Bombay and Madras to raise the question' in his own 
province. Having regard to the Devolution Rules, the Government 
of India are not prepared to move actively in the matter as it is essentially 
one f?r th~ Lo?al Governments themselves. Anyhow, a general discussion 
on thIS subject IS welcome. I may mention that in·some provinces there is a 
precedent in the honorary assistant collector who de:.ls with rent and revenue 
cases. In the United Provinces, for exa.mple, honorary assistant colleCtors 
are disposing of minor rent and revenue cases. As I said, t,he· suggestion is 
an attractive one, but it is not one (or us to dispose of. A general discussion, 
however, may elicit views of Honourable Members and it must rest, there. 
I hope after the general discussion the Mover will see fit to withdraw his Reso. 
lution.' 

THE HONOUBA.BLE MR. BIJAY KUMAR BASU (Bengal: Nominated 
Non·Official ): Sir, apart from the question raised by the Honourable the Law 
Member that the matter concerned in this Resplution is a matter for pro'Vincial 
legislatures to act upon, I personally do not see the real object of this Reso· 
lution. Is it the object to reduce the number of judges in these small ClllUAe8 
courts or is it to relieve them of overwork 1 Sir, r have some 'experienCe of 
the Calcutta Court of Small Causes, and from my experience I can inform the 
House through you, Sir, that there is not much in the way of overwork there. 
'rhereare seven judges in the Calcutta Small Causes Court and one Registrar, 
and between them-I have seen the daily list-they perhaps deal with not. 
more than 500 cases daily. That is not a small amount of work to turn out 
in a day. Then, Sir, in former days it was necessary to have honorary magis. 
trates when the British first came into this country. At that time t.here were 
very few stipendiary magistrates and the Government desired the public to 
take some share in the administration of criminal justice. Th~re'were men of 
light and leading in particular places and there were also men of influence. 
So in their position as honorary magistrates they helped the stipendiary 
magistrates, who were very few in number, at that time, to oarry on their 
work satisfactorily. Nowadays, the stipendiary magistrates are much more 
efficient than they used to be, say, about 50 years ago. At least, in 'Calcutta, 
there are not more than half a dozen honorary presidency magistrates who 
really do the work of presidency magistrates. 

Sir, when I saw this Resolution, it reminded me of a story which I heard 
when I was a little boy. It was a case in my province. A man was made an 
honorary magistrate' and after putting in about 20 years of honorary service, or 
BOme ~uch length of time, he died leaving a son. The son then approached 
the district magistrate with an application th~t he should be appointed an 
honorary magistrate because, as being the heir to the father, that was his father's 
only living. I am afraid, Sir, this proposal may lead to thiDgs of t.hat nature. 
About overwork of the Small CaURes Court, juoges, if the Honourable Mover 
will pardon me, Sir, I will relate another story that I heard when I was young. 
In the Calcutta Small Caus{"s Court, at that time, there were a smaU number 
of judges-I think three or four-but there waR a large amount of suits. Well, 
one day a certain judge got notice that one of the High Court Judges was 
coming to inspect his court. Upon this his Peshkar was all in a tremble; he 
did not know what to do. There were thousands and thousands of cases that 
were pending. The peshl'ar came up to his superior and said: "Sir, the 
High Court Judge is coming. What are we to do?" The Judge said: 
" Never mind ". The peshkar added: "Sir, you are never going to finish all 
the c~ before he comes." The Judge replied: "That is my business; I will 
look after it." The fateful day arrived. The next day the aigh Court Judge 
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[Mr. Bijay Kumar Basu.] 
would come. The Small Cause Judge then called up the pukkar and told 
him: "My dear fellow! you had better bring in two very big almirahs-that 
will do." The peshkar had them brought in. Then he told the pukkar: 
!' Throw all the records of the Court pen mell into both of them." The pe8~ka1" 
acted as he \l'a8 bid to do. Then the Judge came at about haH-past four, Just 
before going home, took a hig piece of chalk and wrote" decreed" on- one 
almirah and " dismissed " on the other ~ 

Sir, these Rs. 100 small cause suits need not therefore be taken so seriously. 
I .do not think, Sir, that it will serve any useful purpose to appoint honorary 
judges as suggested in the Resolution. I oppose t.he Resolution . 

. TKB HOliOUJWlLB DIwAli BAHAD'UR O. NARAYANASWAMI CHETTI: 
Sk, from my experience of small causes courts in Madras, I find there is a lot 
of petty litigation of Re. 20 and above which need not be tried by the 
atipendiary judges and we will be able to retrench the expenditure by reducing 
one stipendiary judge for each small cause case could be tried I think, where 
neceaaary, by retired officiaJs, retired district judges, retired deputy collectors 
and retired district magistrates, if possible, They would be very willing to 
tabupthis honorary workas they have nothing to do after taking their 
pension. For instance, Madras City has got about 200 honorary magistrates. 
Some of them are non-officials, men of leisure who come in. . . . . . . . .. . 

To HOlfOUJWlLE MR. BIJAY KUMAR BASU: Sir, are t.here official 
.honorary magistrates in Madras ~ 

. TaB HONOURABLE DIwAN BAHADUR G. NARAYANASWAMI CHETTI: 
I u.id "retired". They become non-officials after retirement. Therefore, 
Sir, I do Dot think there is any difficulty if at. all in Government encouraging 
.uch honorary service being given. 

THB HONOU~ABLB MR. BIJAY KUMAR BASU: May I inquire how 
m&lly of these honorary mlLgistrates in Madras really do work and how many 
of them are nam-ke'UlQ,8the ? 

THE HONOURABLE DIWAN BAHADUR G. NARAYANASWAMI CHEnI: 
There may be very few.· You cannot get men of the type of Mr. Basu every. 
~here, of such a high level of intelligence, hut still you have to carry on. Then, 
Sa, there is the execution work. The holder of a· decree has immperable 
d!fticulties. to 8urmount at pl'esent before he can realise his decree. The 
ddBculty 18 that he has to go about daily to court if he wants to get work 
done and see ha.lf a dozen clerks in t·he depart.ment ........ . 

THE HONOURABLE MR. BIJAY KUMAR BASF: It will he aggravated 
if you have honorary judgell. 

THE HONOURABLF. DIWAN RAllADUR G. NARA Y ANARW AMI CHETTI : 
Therefore, I thought, Sir, t.hat. the judges may be relieved of such fJetty work. 
In th~ Madr8ll. Presidency you have got panchclyat Cuurt!' whi.ch are doing 
splendidly. VIllage courts are regularly trying suits helow Rs. 20 and 
&S. 25. They are aillo doing well. There will he no difficulty in gettiug the 
m~n. A~ then, Rir, you can gradually get better men to do the work. It 
will take tune, but if it is succeHSful it can he extended to the dilltricts. For 
the time being we may confine the appointment. of bonor~ judges to the 
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small cause courts of the Presidency. towns. That is why I say "Madra.'1, 
CalcuUa and Bombav". I think a number of retired officials who have 
nothing to rlo would 'he willing to do work of this sort. And therefore, Sir. 
I rlo not think there will be any difficulty in getting proper men. Mr. Basu 
has failed to convince me. Of course, some of t.hem in the beginning may 
ma.ke mistakeR, but honorary magistratfls are already doing good criminal 
work. 

TnE HONOURABLE MR. BIJAY KUMAR BARU: Sir, rloeR the 
Honourable Member realise that civil law is much more complicated than 
C'riminallaw ? 

THE HONOURABLE DrwAN BAHADUR G. NARAYANARWAMI ('HETTI: 
Sir, there is not much difficult.y in civil law. These are small ex part!! and 
petty cases. 

THE HONOURABLE MR. BIJAY KUMAR BASU: My ftiend will have 
the" decreed" and" dismissed" type of judges. 

THE HONOURABLE DIWAN BAHADUR G. NARAYANA SWAMI CHETTI: 
And, thert.'lfore, Sir, I do not think there is any difficulty frum any point of 
view. However, all the Law Member thinks it is a matter (or the provinces, 
I do not press my Resolution. 

The Resolution wall, by leave of the Council, withdrawll. 

ELECTION OF TWO NON-OFFICIAL MEMBERS TO THE STANDING 
COMMITTEE FOR THE DEPARTMENT OF EDUCATION. HEALTH 
AND LANDS. 

THE HONOURABLE THE PRESIDENT: With reference to the election 
of two non-official Members to the Standing Committee for the Department of 
F..ducation, HE'.alth and Lands, I have to declare the Honourable Sir David 
Devadoss and the Honourable Saiyed Mohamed Pads'h.ah Sahib Bahadurduly 
elected, tholle being the only two Members who have been nomina.ted. 

BALLOT FOR THE ELECTION OF SIX NON-OFFICIAL MEMBERS 
TO THE CENTRAl. ADVISORY COUNCIL FOR RAILWAYS. 

THE HONOURABLE TNE PRESIDENT: The Council will now proceed to 
elect six non-official Members to serve on the Central Advisory Council for 
Railways. . 

I need not read out the names of the nine Honoura.ble Members who have 
been nominated because the ballot papers will now be placed in Members' 
hands. As I said the other day, the election will be according to the principle 
of proportional representation by means of the single transferable vot.e. I 
think most Honourable Members are well aWare of the procedure now, but 
perhaps it would be as well if they read the instructions at the foot of the 
ballot paper. 
(Ballot papers were then distributed and Honourable Members recorded their 

votes.) 
THE HONOURABLE THE PRESIDENT: As the Council will not meet 

again for a week, I shall have the result of the election, which takes a little 
tUne to work out, communicated to Honoura.ble Members by circular as soon 
as conve.niently poBBible. . 

The Council then adjourned till Eleven of the Clock on Thursday, th~ 
2.th March, 1932, 




