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LEGJS.tATIVE ASSEMBLY. 

-, 

The A!lsembl} met in ~ ASfemhh· Chamber oftbe COY ned Hot ... t 
EJe:veYl of thf' d~  Mr. Pmllidplit in·th .. Cha.ir. 

MJ<1MHER RWOR-N: 

Mr. ThomM!> BYan, C.LE., M.L-A. (SecretAr:", Depl\rtment of Indus· 
trie" and Lahollr,.' 

HO\IH Ol.T'I'HA{1F fr\ 'I''FIT<: LROJSLA'l'T"E ARSEMBLY CHAMBER 

.r. President: We meet tndll.\ IInder the IIh"dnw of a greflt. tr"gedy 
whi('h, hut for 1 hI' llH'l'ciful int.el'\'l'nt,ion of delll~e  would have "-,lIult£:d 
in ('Ol\loll'llmmt'C'!; the '1erinusnl'ss of which it il'l not difficult· to ll~ ne. But 
the fud thnt t,hf. daRtflrdl:v outrsge did not result in more serious injuries 
-dOCR l~ . IllukC' it an:v the less deplor1lble or condemnable. I am sure it is 
thl' Im:mirnOIl>l willh of the H.ou!le that ,,-e should plaee on reoord cllr 
empllHt,ic tloudelllnation of the outragl'. anrl I, t.herefore, place the following 
motion hefore you, namely: 

~ House place .. on record itB acnlN! of honor and indirnation at the daatardly 
.outrage that was committed in the HouslO on the morning 0 the 8th inltant, offer. 
itll detlp 8ympAthy to Rardar Sir' Bomanji Dalal and other. who received injurie., and 
expresles it. profound relief that, thanks to a meroiful Providence, til. rl>llult. were 
not more serious. The HOUle condemns unrellt!rvedly this outrage and a •• ure. the 
~ r es of its full 8~ r~  in "Ilch rfllSonahl4' .t ... ~ RA may 1 ... nf'f'eRllllry to prevent 
a recurrencfI of such crllnl!ll. 

The motioll WIlS Itdopt,ed unanimously. 

THE PUBLIC SAFETY BII.L-rontd. 

POINT OF ORDBR-rQ1ld1 . 

• r. Pruident: T now pro('eed to gi\'f" Ill." ruling on the l ~ Aafet-:,' 
;BilI. 

AA It ru I". I htl Ve refra.inerl from offering advi('(\ to Government on flD ,. 
matter. IInlel-iil t,he.," themAe)ves sought it, but in this particular ' ~e 
J did f;(. in (.mel· to nvert 8 contlict between the powers of the nhfLir lind 
the rightH of Government. It is 8 matter of regret to me thAt the Gov-
('rnmflnt ('ould not Ree their ~' to accept the advice offered. Rnd n 
Mnfliet ll~ thm: become unavoidable. Such R conftiot is bound to arise 
nnder II ~ ns n like ou!'!!, ll' lll rl~' ,,,here the Chair oOD!lidel'l it fta 
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[Mr. Preeident.] 
duty to interpret the rules and orders of the House with a view to prevent 
powers l n~n  to this l~e pRBsing into the hands of the d ~ s r
t.ion. Spl'ftker Onslow is reported to have frequently observed .thR.t It WI1S 
a maxim ht, had often heard when he was II. young man from old and 
expeftftllt"I'cl members. that "Nothing tended to throw more power into 
t.h.! hRnd!'! ...r thfl Administration and those who acted with the majority of 
the Rot)l<(. of Commons than a. neglect of, or II. departure from, these rules 
-that ~ fonm of procedure. as instituted by our ancestors, er ~d ~ a 
check nnd ((mtrol on the Ilct,ions of the ministers; and that ~  Wl~re in 
many instances 1\ shelter alJd prot,ection to the minority against thf: attempts 
of power. ,. Situated 8S \1'e :ue in this country, the 'wonder is t,hllt the 
eonflict did 1I0t come parlier,-thanks Tle.rtIJ to thl:' intervention 'If His 
F!x('C'lIenc,v Lord Irwin from t,jmll to time. 

Government claim that the)" have the undoubted right, under the con-
Htitution. lo deddt' what legislafion they shall ask the House t'l pass and 
when. 'J'hut. if; 110 doubt true within prescribed limits, but it mUilt not be 
forgott.t·n thllt til(' Speaker exerts It direct influence upon the course nnd 
~. en  of legislntivl' aet.ion. This ill what Hedlich, at, ~e 142, Vol. II, 
says: 

"But. the m<Jllt important function discharlflld by him (.tJlout ~  tAe Speaker), that 
whleh giv .. bim bill chiefpl>litic:al int1uence, 1& that of bein, the eole and final judp 
of whither any motion Or' amendmllIlt il in order or not. By virtue of the traditional 
.and incomparable authority Which ~ ~ed to him by an .part.i'" in the HOUI., 811 
hnmelll18 power Ie thul placed In hIli handa and, undercert&tn cu'cummnCIIII, he may 
exert a dIrect influenile Dpon the edent of legistati •• action." 

It will thus be IItlen that the clAim mAde by Government hM it·s own limita-
i.bos. 

Rir Dar.!." Lindsay, tht! Leader of the European Group, a.nd the Honour-
able the r,,\W Member. Sir Brojendra Mitter, contend that it is the r ~  

of tho Housf! to decide whet,her it should proceed with the Public Slifety 
Bill or not. Both dispute the right of the Chair to give a.ny ruling 01' the 
'1UURt iOIl whether. sll ~n  that " rE.'nl debate is impossible, the motion 
is in ordcr or not.. The I,IlW Member further contends that the Chnir is 
bound to ll'uvC' the deeisioll of this point of order in the hauds (.f the 
House, and quotes, 88 his authority. page 145, Vol. II, Redlich, but does 
not. complete the quotation Bnd leaves out the following: 

"nut it i. entirely in the Speaker's dilk'.retion whether and when to cal! for such 
" decision of the HOUle. If he deems it unnecelBary to do 80, his ruling ill final." 

It ~ <]lIitl' ('knr from this thAt the Speaker ill under no ob!if!lltion to 
leave the decision of 1\ que!!t,inl1 like this m thf1 hands of t.he Houf'c. In 
fn.et; it. rlid nt "n(-\ time ooour to me lUI Il pORsihle ('ollrse to ndopt:hut " .. hen 
T hen"l HI!' HtHhlment made on beha.1f of t.he Government. n :Jt.at.ement 
which, I must confells, is ca.lculated t,o undennine the ftut,horitv of the 
Chllir, und nHlountli to 11 direet (!hnllenge of it", powers. o.nd ~ J heRrd 
till' ctht'r day the amazing remArks of the Leader of the EuropNIn Oroup 

~ . hv the cM'Teiso of m:v undoubted right to give a ruling on n V'Iint of 
tlrdur. I would ?l ~s l~ n  the positio.n of Q dicta.t.or or usurper, I thought 
10 rnvfwJf thnt. III .vleldmg to Ilueh arguments. I would be shirkinq my res-
ponRibilit:". l~  there is annther and more serious objection to the pro. 
pORal. ~ n  that I left tho decision of the point of order to the, Honse. 
and t.l\(· HotJ!\(' derided that th" Bill !lhould b(' pJ'O{'eeded with, {,he Chair 
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would be bound, in tl>.at case, to put the question without any debate if 
it WQS found thn.t a. debate n~ impossible. This course would dt:J.rive 
the miuority of their tight of re9.Bonable debate, which it is my duty tn 
J'rotect. 

I understood the Leader of the HouRe, the other day, to claim that 
Government were entitled t,O ask the Chair to put the motion to the "oLe (If 
the House, although there was no debate, as none was possible. I W ~  how-
ever, much lelieved when I heard the reply of t,he Law Member, on behalf 
of Government, t,o n question which I put to him during the course of his 
speech. I asked him whether Government claimed that they wero 
entitled to ask the Chair to put a motion. although there might be no 
debate on it boeause a dobnt,e was not possible, The reply of the Law 
\Member WQS: 

"1 ~  not SUAE'hting t,hat for a moment., but my submission is thi.. It is ~ l ' 

of rell~ n le debate, aDd if it is capable of reuonable debate, then I prE'sume it will 
be youI' duty to put the question before the House, OJ 

I 1.\.111 iiI entire agreement with the view expressed by the La.w :Member. 
My diffieulty is that I am not satisfied that, in the ciroumstances of t,he 
cRRe, nn v real or reasonable dcbate ill p08l!ible on this motion. On the COll-
trar'y. thtl speeches that I heard the other day have confinned me in t.hE> 
view I had expressed in my statement, that no real debate wos pOKl1ible 
without repeated reference to, and discussion of, matters 81tb judice, and 
that matters 8ub judice were the only vital matters relevant to this debate, 
Indeed the Honourable the La.w Member admitted in bis speech the <'ther 
day that we might be nd ~ ed at the present, moment, for StsDding 
Order 29 cnme ID the way. He further said that he WI:I8 not disputing t.be 
faot tha.t there might be certa.in common factors between the Mserut cnee 
and the ground!'! upon which this Bill was framed. One Ilaa onl,V to read 
the speeches of the Leader of the House on the Public Safety Bill, made 
frllm time to time, and compute them with the allegations made in the COIll-
plaint against the 81 accused to be oonvinced that the fundanlElnLal basis 
of both ill identical, The logical rmmlt would he }hat no debaie I!tluJd take 
r:1'l('() on the motion in quest,ion and on t,he largo number of II.mllftdments 
which hllvl" her. illhled Rnd u.11'l0 on the motion lll~  the Bill be pusRed. 
I would have' to put a.1I those quelltions without, lIJly debate Imd 'lccnr" the 
P888BqP of the Bill. Buoh a ('outRe is unt.hinkn.ble Rnd woulrl htl I! gl'nt''' 
abulle of the lr ~ and procedure of the House. 

rt has been suggested to me that I should allow thp dl'hat.t' on this 
motion to r HlCeed, Rnd if itt was found that a. reBI dehllts wa!! not jlottttihJe', 
I shouB then consider whether I should not exerciR!, Ill,V rig-ht. flf ' 1 n n~ 

to put the p,u('stion, inRtead of n11ing the motion out of ord!'r 'it thic; lo:tng'I', 
Althollf;h thilo: sugge"tion hAS not, been tteriou"l.v preRRed eith!'r h,v Gove·rn 
ment or anv o{ the spea.]wrs on the point of ordt'r, I h"vt' cnrefllll.\' (·on· 
sidered it, and I am of opinion thRt t.hosc who still ('onf.pnd t.hat :t dt],nt.1' 
~ l ~ would be completely disillusione.d as Roon /l.R the dc}wtl' hegAJ!. 
T h'lv" nt') doubt. that T would hRve repl'atedJ.v t,o intervl"ne and cIIlI f,rwnkrr 
1l.ft.l'r RpPllk(.'r fl, ord£'r. I would be deceiving H1.vRelf and dPf'('; ,·jng t hI' 
Hom;e' if I Idt anv impresRion on the mind of anv one fhllt I hAd lin\, r/olli,t. 
II'hat('ver that an',v debate on ,mv vit.nl mAt.ter'in rl'spt'ct of t.he TIm \I'AI'< 
pOFiAihle, I have, t.herefore. decided to reject th£' lIuggl'fltion, fht, ur/opt.inn 
of whir'h "'ol1ld result. in pure wBFIte of public timl" rll1d w"'lln h IV!' nil thf'" 
appearance of n flU'ce Rnd a fraud, 
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~
r. re de~ .  .  , 
It has been contended that, as the motion has already been made,tb .. · 
OUBe is seized of the Bill and the Chair has no power ·to withhold it-
from its consideration. This iB a mistaken view. The point that a motion 
ill out of order oan be taken at any time before it is voted upon, and the' 
Chair is entitled to rule it out if it is of that.opinion .. 

The only question that now remlAins to be de ~r ned is .whether the 
motion is in order or not. It is my duty, QS President of thls House, to. 
st!e that it tran8acts its busineSil with due regard to the forms and pro-
cedure laid down in the Act, Hules and Standing Orders governing the 
(lame, and where no Hules or Standing Orders exist, in accordance with 
aeccpted principles, precedents Il.nd ll e n~ that should regulate the 
fair discuaaion and free decision of every question before the House. It 
is a duty' which the llresident owes to the House and to every Member 
thereof, and is oue which he cllJlnot tlharc with or delegate to the Govern-
ment or the Opposition, or ~  to the verdict of a majority or ~ minority 
it. the HOUl!le. .. Every matter requiring the decision of the Assembly", 
to quote the words of Standing Order SO, " can only be brought forwar<1 
by mealls of 1& question put by the President on a motion propolled by a 
Member ". When a motion is flO proposed and spoken to by the Mover, 
it is the right of the Houu to dillCUIiS it, IWd DO derogation from, or 
infringement of, this right of NlIo8onable debate oan be peJ;ULitted by the 
Chair ou Bny ground, real or imaginary, of urgent exeoutive policy or other-
"'tile. F.ven where exprells provision is made by the Standing Orders or-
Rulet; for an abridgement of this right, f.g., motion!! for closure, it is ~ 

duty of the President to see, that they do not involve lID abuse of the 
RuJes or Standing Orders or un infringement of the right of reasonable 
de ~e. It follow., therefore, UlI\t the ProNident. cannot put the questioo 
for the deoision at the House without u l'ea80nable dl'bit.tc or without 
affording to Members every opportunity for such debate. It. ~ obvious 
that, to do so, would be t,o deny t.o the Houoe its fundameutl\.1 right of 
free diseull8ion and decision on the merits of the quest jon . before it. It. 
would constitute a negation of the very busis of all delitrlrat.ive lind legis-
lative d e~. As 1 have already pointed out, not only no re880Dable 
debate, but hardl" Rny debate. is possible in respect of the motion now 
t,efore the HousD There &re, as Houourable Members are aware, certain 
limitations of deDate, which are· expressly laid down by Standing Order 29, I 
in the interests of fair and reasonable debate within the House, as also 
in the larger interests of the public and the State. The first of these is 
that R M'ilRlber, whi:le speaking, shall not refer to Rny matter of fact on 
which n judiciaJ decision is pending. I have beon 8s!'ure_d by the Leader' 
of the Rouse that the Government, on their side, will see that no reference 
is mnde to matters 8ub juclictl in the debate on the motion, Bnd T hl\v(1 
been invited to help them in seeing that no such reference is ml\de by 
others in t.h .. exerciRe of their right of debut(·. I cannot but consider ~  

o proposal, coming from 8 party that hl1.8, by its own action in launching 
the prosecution during the pendency of tho Bill, made the debate on it. 
impossible. as unfair to those Members who desire to oppose the motion' 
,ond to disprove the ~e made in BUppOrt of it by the 'Home Member, 
und unfair alfl() to the Housewbich has to give its decision on it. The 
I,aw Member IIdmitfi that thp right of reasonable dehate l'xiRt.s, but contends 
thnt, in this ~8 e. it hAA lre d~  bef'n e~er ' ed twice, and thRt thereforf>' 
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fUl'tber exe,rcise of this right is supel'6uous. This betray. a fund.unent .... 
misconoeption Of the r e l~e of the House md the ri.gMa Gf'«Wbate or 
Members on motiODS. The' Houae aDd,,-.ery ODe of its M'8IDbera ill .. 
the right, OD every' occasion ~  the Bill is taken into CQDsideration-
whet1ulr on a motion to refer it to a. Select Committee (jf to oonsider the 
Bill 88 reported by the Select Committee, or to pass the Bill as amended 
'after consideration and p88SiDg of its elauBes,-to discUB8 the case for the-
enactment of the Bill as R whole and give its decision thereon. I cannot, 
bv reason of previous discussion having taken place, impose on the Members· 
the obligation to vote for the motion without the debate they are entitled 
to raise. 

C!t has been contended that the right W rule the motion out of order 
is not expressly conferred on the President by any of the Rules or Stand· 
ing Orders of the Assembly . Indeed, the La ... Member goes further and 
says that., 118 the Assc.rnbly II.lld ita President are creatures of the StatutP., 
the convention and precedentH of the House of Commons have no appli. 
cation, and that such powe),' cannot be deduced by implicution from the 
provisions of Rules and Stllllding Orders. Such a power most, according 
to him,  be expressly giveh. But it if;! a matter of common .l led ~ 

that conventions and precedents of the House of Commons r~e n  
quoted repeatedly in the Legislative Bodies in India and acted upon. It 
was only 188t year that the Chair exercised its inherent power to low 
the introduotion of a very important Bill on the ground that the oounle 
proposed was an abusc of the forms and procedure of this House and 
violated its proprieties. If the contention of t,he Honourable the LAW 
Member is upheld and the Chair restricted to the powers expressly con-
fezred on· it ,by the Buies and BtandiDIl Orden of this 'Houl8, 1IhebUlliDen 
of thi.HoUle would become impossible. 

The Leader of the House, the Law Member and· the Leader altha 
EUlQpeAll Group hnve, in IIUpport of thciNlontention, relied upon the pro-
lIeedi;ogs of the House of C_ommons re1atlng to ~e following Act.: 

(1) An Act for the bet,te,· proteation ofperaons and property in 
Ireland, 1881; 

(2) Defence of the Realm Act paesed in the early yelll'R of the recent 
war. 

I have carefully studied the debates on the above measures, but am 
unable to find either that the re~en  point of order wus raised and decided. 
(jf that there was, in fact, II. common basis for the prosecution 8A WElD 
as the Bills before the House, as is the case here. I am therefore unable 
to derive any guidance from these instances for deciding the point before 
me. 
, ...-
LJ'or those reasons, 1 am of opinion that, although power to rule this 
motion out of order is not. expressed in 80 many words in Rny of the 
Rules and Standing Orders, it does arise by necepsary implication and 
analogy, Ijnd I um further satisfied that, in any call6, the Chair has the 
inherent power to rule out a motion on the ground' that it involves an 
abuse of the forms und procedure of ..this House as this motion, I hold. 
doeI'. I therefore rule it out of rd~ 

,  I understand that the Leader of the House does not wish to make any 
statement on behalf of the Government in view of the communicatioD 
~ e  I am about to read. 



.MESSAGE FROM H. E. THE VICEROY AND, GOVERNOR GENERAL. 

JIr., PreIIdeDt: I ha.ve received the following communication from JiIia 
ExcellenC!y the Viceroy and Governor General. 

(The Message W&8 received by the Assembly standing,  except the Mem-
bers of the Congress Party, who continued to sit in their places.) 

Will the Honourable Members kindly stand in their places? 

PancUt KoWal Kwu (Cities of the United Provinces: Non-Muhammad-
nn Urban): Is it your decision, Sir, tha.t we should stand? 

Mr. Pruldent: Courtesy requires that we i'hould stand. 

PancUt J(otUal Kehru: We stand because you request us to do so. 

(The Assembly then reoeived the MeFsage standing.) 

"I,. fIt'"uance 01 .tllb·.ectiOn 8 01 ,.ction 88B 01 the Government 01 India Aeep 
I, Edward Frederick ndle~  Baron Ir"",., .rs ~ reF' the att'''dance 01 Ch, 
Memb.r, 01 tAe LegWIoti1l. A ... m/)I, in the A,umblll Clwm6.r at 11 o'cloel& on FriMr. 
tAp. .'ItA April, 1919. 

IRWIN, 

Vic.rov and GotJ,rnor G.neral." 

In "iew of this communication, I understand the Leader of th9 House 
makes no statement. 

'1'ht Honourable JIr. I. Ortrar (Leader of the House): In view of that. 
ocunmunication, Sir, it is unnecelJllary for me to make any ltatement. 

JIr. PnltdeDt: Honourable Members will meet tomOITOW at Eleven 
o 'olock to hear the address by His Excellency the Vioeroy and Governor 
General, and, after the n l ~ n of that address, there will be an adjourn-
ment of ten minutes whim the House will re-assemble again. 

The Assembly then adjourned till Ten Minutes after the concluaion of 
the Addrels of HiR Excellency t·he Viceroy on Friday, the 12th April, 1929. 
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