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Hkkjrh; lafoèkku lHkk
jfookj 16 vDrwcj] 1949

Hkkjrh; lafoèkku lHkk] dkaLVhV~;w'ku gky] ubZ fnYyh] esa izkr% 10 cts
vè;{k egksn; (ekuuh; MkW- jktsUnz izlkn) osQ lHkkifrRo esa leosr~ gqbZA

lafoèkku dk elkSnk (tkjh)

·vè;{k% dk;kZoyh esa cgqr ls vuqPNsn gSaA muesa ls dqN fooknkLin gSa
vkSj vR;Ur egRoiw.kZ gSaA mu ij 'kk;n okn&fookn dqN le; ys] fdUrq vU;
vuqPNsn yxHkx vkSipkfjd gh gSaA eSa dfBu rFkk fooknkLin vuqPNsnksa dks igys
ysuk pkgrk gwa] ftlls fd ge mUgsa fucVk nsa vkSj fiQj mu la'kksèkuksa dks ys
ysa tks osQoy vkSipkfjd gh gSaA D;k ge 264d ls vkjaHk djsa] MkW- vEcsMdj\
D;k vkiosQ fy;s ;g Bhd jgsxk\

·Jh u”khjQíhu vgen (if'peh caxky % eqfLye)% D;k eSa ;g crk ldrk
gwa fd ;s la'kksèku gekjs ikl vkt izkr% dky lok ukS cts igqaps Fks vkSj eq>s
lHkk dks vkrs le; ekxZ esa i<+us iM+s FksA

·vè;{k% lok ukS cts\ os dy jkr dks Hkst fn;s x;s FksA

·dqN ekuuh; lnL;% gesa os ukS cts izkr%dky feysA

·Jh egkohj R;kxh (la;qDr izkar % tujy)% esjk lq>ko ;g gS fd bl
vuqPNsn dks nksigj ckn ys fy;k tk;s] JhekuA

·vè;{k% nksigj ckn 'kk;n ge l=k gh u djsaA ,slh fLFkfr esa esjh le>
esa ugha vkrk fd D;k fd;k tk;sA

·Jh uthjQíhu vgen% ;g cgqr my>s gq, vuqPNsn gSa vkSj muls dbZ
fofu'p;ksa ij tks lnu igys dj pqdk gS iqu% fopkj vkjaHk gks tk;sxkA

·vè;{k% vuqPNsn 264 d dbZ fnuksa ls gekjs lkeus gS_ 274?k?k Hkh dbZ
fnuksa ls gS_ vuqPNsn 302dd osQ fo"k; esa Hkh ;gh ckr gSA

·Jh uthjQíhu vgen% eSa vkt dh dk;kZoyh osQ fo"k; esa lkekU; :i
ls dg jgk gwaA muesa ls vfèkdka'k esa os ekeys iqu% mifLFkr gks tk;saxs ftu
ij lnu igys gh fopkj dj pqdk gSA fdlh osQ fy;s] rh{.kre cqf¼ okys
osQ fy;s Hkh bu ifjorZuksa dks brus le; esa le>uk dfBu gSA ,slk dksbZ laosQr
ugha fd;k x;k gS fd D;k ifjorZu fd;s tkus gSaA
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·vè;{k% fuLlansg eSa le>rk gwa fd vuqPNsn 280d rks fuLlansg u;k
vuqPNsn gS tks vkt gh vk;k gSA fdUrq vU; vuqPNsn dbZ fnuksa ls dk;kZoyh
esa pys vk jgs gSaA

·Jh ,p-ts- [kkaMsdj (eè; izns'k vkSj cjkj % tujy)% 264d fcYdqy
u;k vuqPNsn gS vkSj gekjs ikl bldh lwpuk vkt 9 cts igqaph FkhA bl vuqPNsn
ij la'kksèku Hkstuk rks vlaHko gh gSA vr% esjh izkFkZuk gS fd bls nksigj ckn
;k dy fy;k tk;sA

·vè;{k% bldk vFkZ ;g gS fd gesa l=k dks nks rhu fnu osQ fy;s c<+kuk
iM+sxkA esjs fopkj esa ;g Bhd ugha jgsxkA ge vuqPNsn 264d dks ysrs gSaA

vuqPNsn 264d

·ekuuh; MkW- ch-vkj- vEcsMdj (cEcbZ % tujy)% Jheku] eSa la'kksèku la-
425 dks is'k djrk gwaA

¶fd lwph 13 (f}rh; lIrkg) osQ la'kksèku la- 307 esa] izLFkkfir u;s vuqPNsn
264d osQ LFkku ij fuEu j[k fn;k tk;s%

‘264A. (1) No law of a State shall impose, or authorise the imposition
of, a tax on the sale or purchase of goods where such sale
or purchase takes place—

(a) outside the State; or

(b) in the course of the import of the goods into, or
export of the goods out of, the territory of India.

Explanation.—For the purposes of sub-clause (a) of this
clause a sale or purchase shall be deemed to have taken
place in the State in which the goods have actually been
delivered as a direct result of such sale or purchase for the
purpose of consumption in that State, notwithstanding the
fact that under the general law relating to sale of goods the
property in the goods has by reason of such sale or purchase
passed in another State.

(2) Except in so far as Parliament may by law otherwise
provide, no law of a State shall impose, or authorise

Restriction as
to imposition
of tax on the
sale or pur-
chase of goods.
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the imposition of, a tax on the sale or purchase of

any goods where such sale or purchase taken place
in the course of inter-State trade or commerce:

Provided that the President may by order direct that

any tax on the sale or purchase of goods which was
being lawfully levied by the Government of any State
immediately before the commencement of this

Constitution shall, notwithstanding that the imposition
of such tax is contrary to the provisions of this clause,
continue to be levied until the thirty-first day of March,

1951.

(3) No law made by the Legislature of a State imposing,
or authorising the imposition of, a tax on the sale or

purchase of any such goods as have been declared
by Parliament by law to be essential for the life of
the community shall have effect unless it has been

reserved for the consideration of the President and
has received his assent.’

¹264d-(1) jkT; dh dksbZ fofèk] oLrqvksa osQ ozQ; vkSj
foozQ; ij] tgka ,slk ozQ; ;k foozQ;%

(d) jkT; osQ ckgj] vFkok

([k) Hkkjr jkT;&{ks=k esa oLrqvksa osQ vk;kr vFkok mlosQ ckgj
fu;kZr osQ nkSjku esa] gksrk gS ogka dksbZ djkjksi.k] u djsxh
vkSj u djuk izkfèko`Qr djsxhA

O;k[;k-—mi[kaM (1) osQ iz;kstuksa osQ fy;s ozQ; ;k foozQ; ml jkT;
esa gqvk le>k tk;sxk ftlesa ,sls ozQ; ;k foozQ; osQ ifj.kkeLo:i
mlh jkT; esa mi;ksx osQ fy;s oLrqvksa dk Hkqxrku ml jkT; esa fd;k
x;k gS pkgs fiQj oLrq&foozQ; lEcUèkh lkèkkj.k fofèk osQ vèkhu mu
oLrqvksa dk LoRo gLrkUrj.k ,sls ozQ; ;k foozQ; osQ dkj.k fdlh
nwljs jkT; esa D;ksa u gks pqdk gksA

oLrqvksa osQ ozQ;
;k foozQ; ij
djkjksi osQ ckjs
esa fucZU/u
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¹ekuuh; MkW- ch-vkj- vEcsMdjº

(2) tgka rd laln fofèk }kjk vU;Fkk micfUèkr djs mlosQ
vfrfjDr jkT; dh dksbZ fofèk fdUgha oLrqvksa osQ ozQ; ;k foozQ;
ij ogka dksbZ djkjksi.k u djsxh vkSj u djuk izkfèko`Qr djsxh
tgka ,slk ozQ;&foozQ; vUrjkZfT;d O;kikj ;k okf.kT; osQ nkSjku
esa gksrk gS%

ijUrq jk"Vªifr vkns'k }kjk funsZ'k ns losQxk fd oLrqvksa osQ ozQ;
;k foozQ; ij dksbZ dj tks fdlh jkT; dh ljdkj }kjk bl
lafoèkku osQ izkjEHk ls Bhd igys fofèkor~ mn~x`ghr fd;k tk
jgk Fkk] bl ckr osQ gksrs gq, Hkh fd ,sls dj dk vkjksi.k
bl [kaM osQ micUèkksa osQ izfrdwy gS] 1951 osQ ekpZ osQ 31osa
fnu rd mn~x`ghr fd;k tkrk jgsxkA

(3) fdlh jkT; osQ foèkku&eaMy }kjk fufeZr dksbZ fofèk ,slh oLrqvksa
osQ] tks laln }kjk leqnk; osQ thou osQ fy;s vko';d ?kksf"kr
dh xbZ gSa] ozQ; ;k foozQ; ij djkjksi.k djrh ;k djuk
izkfèko`Qr djrh gS] rc rd izHkkoh u gksxh  tc rd fd
jk"Vªifr osQ fopkj osQ fy;s jf{kr fd;s tkus ij mls mldh
vuqefr izkIr u gks xbZ gksAº¸

Jheku] tSlk fd lcdks Kkr gS] foozQ; dj ls Hkkjr Hkj esa O;kikj rFkk
okf.kT; osQ fo"k; esa cgqr dfBukbZ gks xbZ gSA ;g irk yxk gS fd cgqr ls
foozQ;djksa ls] tks fofoèk izkarh; ljdkjksa us yxk;s gSa] ;k rks vk;kr vFkok fu;kZr
gksus okys eky esa deh gks xbZ gS] ;k vUrjkZfT;d O;kikj vFkok okf.kT; esa
deh gks xbZ gSA ;g eku fy;k x;k gS fd bl izdkj dh vjktdrk dks pyus
ugha nsuk pkfg;s vkSj izkarksa dks foozQ;&dj yxkus dh Lora=krk rks gksuh pkfg;s
fdUrq dqN ,sls fofu;e Hkh gksus pkfg;sa ftlls fd izkarksa }kjk vkjksfir foozQ;&dj
mu mfpr lhekvksa esa jgsxk tks foozQ;&dj osQ fy;s gksuh pkfg;sA vr% ;g vuqHko
fd;k tkrk gS fd dqN fof'k"V micaèk gksuk pkfg;s ftlls foozQ;&dj yxkus
dh izkarksa dh 'kfDr ij dqN lhek,a yxk nh tk;saA

igyh ckj tks eSa lnu dks crkuk pkgrk gwa og ;g gS fd bl vuqPNsn
264d esa dqN micaèk gSa tks lafoèkku osQ fofoèk Hkkxksa dh udy gh gSaA mnkgj.k
osQ fy;s] esjs }kjk izLFkkfir vuqPNsn 264d osQ mi&[k.M (1) esa] mi&[k.M
([k) lafoèkku osQ ml vuqPNsn dh udy gh gS—foèkk;h lwph dh izfof"V fd
vk;kr rFkk fu;kZr ij djkjksi.k osQUnzh; ljdkj dk vuU; {ks=k gksxkA vr,o
tgka rd mi&[k.M (1) ([k) dk lacaèk gS] dksbZ fookn gks gh ugha ldrk
fd ;g izkarksa osQ foozQ; dj yxkus osQ vfèkdkj dk fdlh vFkZ esa Hkh vigj.k gSA

blh izdkj mi&[kaM (2) Hkh Hkkx 10d dh iqujko`fÙk gS ftls geus gky
gh esa ikfjr fd;k Fkk vkSj tks varjkZfT;d okf.kT; rFkk O;kikj osQ micaèkksa osQ
fo"k; esa gSA vr,o mi[kaM (2) esa Hkh dksbZ ubZ ckr ugha gSA blesa ;gh fy[kk
gS fd ;fn dksbZ foozQ; dj yxk;k tk;sxk rks og Hkkx 10d osQ micaèkksa osQ
foijhr ugha gksxkA

mi&[kaM (3) osQ fo"k; esa ;g Lohdkj dj fy;k x;k gS fd dqN ,slh
oLrq,a gSa tks Hkkjr Hkj esa turk osQ thoukFkZ bruh visf{kr gSa fd mu ij mu
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izkarksa }kjk dj ugha yxk;k tkuk pkfg;s ftuesa os iSnk gksrh gSaA vr% ;g vuqHko
fd;k x;k fd ;fn ,slh oLrq gS] tks Hkkjr Hkj esa turk osQ thoukFkZ visf{kr
gks] rks ;g vko';d gS fd lEc¼ izkar ml oLrq ij dj yxk;s blls iwoZ]
izkar }kjk fufeZr fofèk ij jk"Vªifr dh vuqefr feyuh pkfg;s rkfd jk"Vªifr rFkk
osQUnzh; ljdkj ;g ns[k losaQ fd ml djkjksi.k ls] tks og izkar fo'ks"k yxkuk
pkgrk gS] dksbZ dfBukbZ u gksA

mi[kaM (2) dk ijUrqd Hkh egRoiw.kZ gS vkSj lnu dk è;ku ml vksj
vko`Q"V fd;k tk ldrk gSA ;g fcYdqy lR; gS fd dqN foozQ; dj tks izkarksa
us yxk;s gSa vuqPNsn 264d esa lekfo"V micaèkksa ls loZFkk laxr ugha gSaA os
'kk;n micaèkksa ls vkxs c<+ x;s gSaA vr,o ;g vuqHko fd;k tkrk gS fd tc
lafoèkku dk ;g fofèk&fu;e ykxw gks rc lafoèkku osQ micaèkksa ls vlaxr lc
fofèk;ka lekIr gks tk;saxhA lafoèkku osQ vkjaHk osQ fnu blls fofoèk izkarksa dks]
ftuesa ,sls dj gSa rFkk ftuosQ foÙk mudh vk; ij dqN gn rd fuHkZj gSa]
dqN foÙkh; dfBukbZ gks tk;sxhA blfy;s bl lafoèkku osQ lkekU; micaèkksa dh
O;k[;k osQ :i esa ;g izLFkkiuk gS fd pkgs fdlh izkar }kjk vkjksfir foozQ;
dj vuqPNsn 264d osQ micaèkksa ls vlaxr gks] fiQj Hkh og fofèk 31 ekpZ
1951 rd ykxw jgsxh] vFkkZr~ ge izkarksa dks dqN ekl vkSj nsuk pkgrs gSa ftlesa
os ,sls isQj&cny dj losaQ tks mUgsa viuh fofèk dks bl vuqPNsn osQ micUèkksa
ls laxr cukus osQ fy;s djus gksaxsA

eSa ugha le>rk fd esjs la'kksèku osQ fo"k; esa vfèkd O;k[;k dh vko';drk
gS fdUrq ;fn dksbZ iz'u mBk;k tk;sxk rks eSa okn&fookn dk mÙkj nsrs le;
ml ij lg"kZ izdk'k MkywaxkA

(la'kksèku la- 426 rFkk 427 is'k ugha fd;s x;sA)

·izks- f'kCcu yky lDlsuk (la;qDr izkar % tujy)% Jheku] eSa izLrko djrk
gaw%

¶fd la'kksèku la- 425 esa] izLFkkfir vuqPNsn 264d osQ [kaM (1) dh O;k[;k
esa] ‘for the purpose of consumption in that State’ ;s 'kCn gVk fn;s tk;sa]
vkSj vUr esa fuEu u;k [kaM tksM+ fn;k tk;s%μ

‘(4) The Union Parliament shall have power to amend the laws in
respect of taxes on sale or purchase of goods with a view to
bring uniformity in the laws made by the various States of the
Union or in the interests of the Union as a whole, provided that
no Bill for such amendment shall be moved in Parliament without
the prior permission of the President, and the President before
giving such permission shall obtain the views of the Governments
of the various States concerned.’



3242º Hkkjrh; lafoèkku lHkk ¹16 vDrwcj lu~ 1949 bZ-

¹(4) la?k laln dh 'kfDr gksxh fd og eky osQ ozQ; ;k foozQ; ij
djksa osQ fo"k; esa fofèk;ksa dks la'kksfèkr dj losQ ftlls fd la?k osQ
fofoèk jkT;ksa }kjk fufeZr fofèk;ksa esa ;k leLr la?k osQ fgrksa esa
,d:irk ykbZ tk losQ] ijUrq ,sls la'kksèkuksa osQ fy;s dksbZ foèks;d
laln esa jk"Vªifr dh iwoZ vuqefr osQ fcuk is'k ugha fd;k tk;sxk]
vkSj jk"Vªifr ,slh vuqefr nsus ls iwoZ fofoèk lEc¼ jkT;ksa dh ljdkjksa
osQ fopkjksa dk irk yxk;sxkAº¸

Jheku] ;g la'kksèku la- 425 igys osQ la'kksèku la- 307 osQ :iHksn osQ :i
esa gSA ;g dqN vfèkd O;kid gS vkSj blesa mu vkifÙk;ksa dk fujkdj.k fd;k
x;k gS tks ml vuqPNsn ij mBkbZ xbZ FkhaA fdUrq eSa vuqHko djrk gwa fd
MkW- vEcsMdj }kjk is'k fd;k x;k vuqPNsn Hkh cgqr =kqfViw.kZ gS] vkSj bldk
izHkko ;g gksxk fd dbZ izkarksa dh vk; dqN djksM+ jQi;s de gks tk;sxhA

MkW- vEcsMdj us gekjs le{k tks fl¼kUr j[ks gSa os ljy gSaA igyh ckr]
fu;kZr rFkk vk;kr ij foozQ;&dj ugha yxsxk_ nwljh ckr] varjkZfT;d O;kikj ij
foozQ;&dj ugha yxsxk_ vkSj rhljh ckr] thou dh vko';d oLrqvksa ij foozQ;
dj jk"Vªifr osQ vuqeksnu osQ fcuk ugha yxsxkA fdUrq [kaM (1) esa] vk;kr rFkk
fu;kZr dh oLrqvksa ij foozQ; dj yxkus osQ fo"k; esa jkT;ksa dh 'kfDr ij fuc±èku
yxk;s tkus gSa_ pkgs mldh nj ,d iSlk izfr eu gh D;ksa u gksA bldk ifj.kke
;g gksxk fd dbZ izkarksa dh jktLo dh cM+h&cM+h jkf'k;ka muosQ lkFk ls fudy
tk;saxhA mnkgj.k osQ fy;s] eè; izns'k osQ eq[; ea=kh eq>s crk jgs Fks fd os
esaxuht rFkk vU; [kfut inkFkZ jkT; ls fu;kZr djrs gSaA fcgkj vHkzd rFkk ,slh
vU; oLrqvksa dk fu;kZr djrk gSA os foozQ; dj osQ :i esa osQoy ,d nks
iSlk izfr eu yxk nsrs gSaA blls izkar osQ dks"k esa ,d djksM+ osQ yxHkx jQi;k
vk tkrk gSA

vc ge dg pqosQ gSa fd ;fn ;s oLrq,a jkT; esa miHkksxkFkZ gksa rHkh ;g
dj yxk;k tk ldrk gS] vU;Fkk ugha_ vkSj bldk ifj.kke ;g gksxk fd izkarksa
osQ foÙkksa esa Hk;kud deh iM+ tk;sxhA vr,o esjs fopkj esa ‘for the purpose
of consumption in that State’ 'kCn gVk fn;s tkus pkfg;sa vkSj ml deh dks
iwjk djus osQ fy;s eSa ,d u;s [kaM dk lq>ko ns jgk gwa tks eSaus vHkh i<+k
Fkk vkSj ftlesa fy[kk gS “The Union Parliament shall have power to amend
the laws in respect of taxes on sale or purchase of goods with a view to
bring uniformity in the laws made by the various States of the Union or in
the interests of the Union as a whole” ;g roZQ fd;k tk ldrk gS fd ;fn
;g 'kfDr ;gka ugha j[kh xbZ rks dbZ jkT; ,sls dj yxk;saxs tks okLro esa vkcdkjh
dj ;k mRiknu dj gh gksxkA eSa rks osQoy ;gh pkgrk gwa fd tc ,sls dj
yxk;s tk;sa ftuls osQUnz dks ;k O;kikj dks gkfu igqaps] rc [kaM (4) esa iznÙk
;g 'kfDr iz;qDr gksxh vkSj eSa ;g Hkh dgrk gwa fd jk"Vªifr dks vafre 'kfDr
gksxh] rkfd vko';drk iM+us ij osQUnz gLr{ksi dj losQA

¹izks- f'kCcu yky lDlsukº
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blosQ lkFk gh eSa ;g Hkh ugha pkgrk fd bl vuqPNsn 264d ls izkarksa dks
,slk dqpy fn;k tk;s fd os vius jk"VªfuekZ.k osQ dk;ks±—tSls f'k{kk vkfn dks
Hkh u pyk losaQA vr% esjs bl la'kksèku ls] fd ‘for the consumption in that
State’ bu 'kCnksa dks gVk dj [kaM 4 tksM+ fn;k tk;s] osQUnz dks fdlh izdkj
dh gkfu ugha gksxh vkSj jkT; dks Hkh dqN vk; gks tk;sxhA okLro esa foÙkh;
micaèkksa lacaèkh gekjs okn&fookn osQ le; vklke tSls jkT;ksa us gesa crk;k Fkk
fd os [kfut rsy] isVªksfy;e vkfn mRiUu djrs gSa fdUrq mUgsa dqN Hkh ugha
feyrk gSA izèkku eaf=k;ksa osQ lEesyu esa Hkh ;g ckr r; gks xbZ Fkh fd os
,d ikbZ rd dk foozQ;&dj yxk ldrs gSa ftls mUgsa viuk iz'kklu pykus
osQ fy;s dqN vk; fey tk;sA ;g rks U;k;iw.kZ gh gS fd tk izkar dksbZ oLrq
mRiUu djrk gS mls mlosQ jktLo dk dqN rks Hkkx feyuk gh pkfg;sA okLro
esa esjs izkar esa phuh gksrh gS ftl ij dj ugha gS] ij xUuk dj ls gh gesa
,d djksM+ jQi;k feyrk gSA

eSa ugha le>rk fd ,sls fucZUèkuksa ls osQUnz dks dqN feysxkA fdUrq muls
izkarksa osQ eq[; jktLo lzksr dks gkfu gksxhA okLro esa dqN izkarksa esa jktLo cgqr
vfèkd gSaA vr,o esjs fopkj esa ;g vuqPNsn cgqr egRoiw.kZ gS vkSj blesa leqfpr
la'kksèku gksuk pkfg;s] vkSj eSa ugha le>rk fd izkarksa osQ lkFk ,slk vU;k; gksuk
pkfg;s tSlk bl vuqPNsn esa gksrk gSA ;fn esjs la'kksèku dks Lohdkj dj fy;k
tk;sxk rks osQUnz vkSj izkarksa dksμnksuksa dks ykHk gksxk] vkSj ‘for the purpose of
consumption in that State bu 'kCnksa dks gVk nsus ls vk;kr rFkk fu;kZr 'kqYdksa
esa ls osQUnz dk dqN ugha tk;sxkA esjs fopkj esa fdlh izkarh; ljdkj dk ;g
fopkj ugha gS fd ml o`QR; dks gfFk;k ys] vkSj blosQ vfrfjDr [k.M (4)
ls la?k laln dks foozQ; dj dh jkf'k;ksa ij lhek yxkus dk lkeF;Z gksxk vkSj
mlls vk;kr rFkk fu;kZr ij izHkko ugha iM+sxk vkSj ;fn FkksM+k&lk dj yxk fn;k
tk;sxk rks izkarksa dks ykHk gks losQxk vkSj ;g muosQ fy;s cgqr vPNk jgsxkA

mu izkarksa osQ izfr Hkh ;g vU;k; gS] tks isVªksfy;e vFkok pk; tSls eq[;
oLrqvksa dks iSnk djrs gSa] fd mUgsa muesa ls dksbZ vk; u nh tk;sA vc ;fn
vklke dks ,d nks iSlk izfr eu dk FkksM+k&lk foozQ;&dj yxkus dh vuqefr
ns nh tk;s rks mls vius izkar osQ fy;s cgqr èku fey tk;sxkA blh izdkj cacbZ
tSls izkarksa dks ogka mRiUu oLrqvksa ij foozQ; dj ls dqN èku fey tk;sxk vkSj
;fn ;s lc ns'k Hkj esa ,dle gksa rks izkarksa dks Hkh ykHk gksxk vkSj varjkZfT;d
O;kikj rFkk vk;kr ,oa fu;kZr esa dksbZ dfBukbZ ugha gksxhA esjs fopkj esa esjs
la'kksèku cgqr U;k;iw.kZ gSa vkSj bu ekeyksa osQ fy;s micaèk djkus dh dqN O;oLFkk
gksuh pkfg;sA

·Jh egkohj R;kxh% Jheku] eSa lfou; izLrko djrk gwa%

¶fd lwph 18 osQ la'kksèku la[;k 425 esa] vuqPNsn 264d osQ [kaM (1)
osQ i'pkr~] fuEu u;k ijUrqd izfo"V dj fn;k tk;s%—

‘Provided that the Sale tax shall not exceed Rs. 3/2 percent of the sale
price.’
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¹fdUrq foozQ; dj foozQ;&ewy osQ 3@2 izfr'kr ls vufèkd gksxkAº¸

Jheku] bl la'kksèku dks is'k djrs gq, eSa mu yksxksa osQ uke esa ftuosQ izfrfufèk
ge gSa] lnu dh U;k;&Hkkouk ls vihy djrk gwaA ,d n`f"Vdks.k ls ;g vuqPNsn
vR;Ur egRoiw.kZ gSA eSa le>rk gwa fd ;g lafoèkku jkT; rFkk turk osQ chp
,d lafonk gSA bl lafonk dk elkSnk cukus dk dk;Z turk osQ izfrfufèk;ksa dh
bPNk ij NksM+k x;k gSA vr,o gesa mu iz'kkldh; dfBukb;ksa ls fopfyr ugha
gksuk pkfg;s tks fofoèk izkarksa esa] ekuuh; ea=kh crk;sa oju~ gesa lkekU; ukxfjdksa
dh dfBukb;ksa dk è;ku j[kuk pkfg;sA lafoèkku ukxfjd rFkk jkT; osQ chp ,d
lafonk gS bldh eq[; 'krs± ;s gSa fd ukxfjd veqd&veqd dj nsxk tc Hkh
mls fofèk }kjk ,slk djus osQ fy;s dgk tk;sxkA ;g lcls cM+k nkf;Ro gS tks
ukxfjd vius mQij ysus osQ fy;s rS;kj gSaA ,d vksj Hkkjr osQ ukxfjd gSa vkSj
nwljh vksj lafons osQ nwljs i{kd] jkT; dh vksj ls MkW- vEcsMdj gSaA os jkT;
dk izfrfufèkRo dj jgs gSa rFkk jkT; osQ n`f"Vdks.k dks gh is'k dj jgs gSaA jkT;]
bl lafoèkku }kjk 'kkafr cuk;s j[kus dk rFkk turk dh le`f¼ dks c<+kus dk
mÙkjnkf;Ro ysrk gSA turk vuqifLFkr gS] eSa mu yksxksa osQ izfrfufèk;ksa dh ln~Hkkouk
dks vihy djrk gwa fd os vius yksxksa osQ izfr ftuosQ os izfrfufèk gSa] lPps
jgsa rFkk jk"Vª osQ bl mPpre U;k;ky; esa muosQ fgrksa dk j{k.k djsaA ge mudh
vuqifLFkfr esa gh bl lnu esa muosQ Hkkx dk fu.kZ; dj jgs gSaA

tc ge izkarh; ljdkjksa dks fdlh ukxfjd dh tsc ls ,d ikbZ ysus dh
vuqefr nsa rks gesa ns[kuk pkfg;s fd og jkth ls yh tk;s vkSj izR;sd ikbZ
varr% mldh tsc esa gh okil ykSV tk;s pkgs ml O;fDr dks mlosQ cnys
esa dksbZ lqfoèkk,a feysa ;k vfèkd jkf'k fey tk;sA vkt Hkkjr esa lSdM+ksa dj
fy;s tk jgs gSa vkSj turk dks okLro esa bu djksa esa ls dksbZ fo'ks"k ykHk ugha
gksrk] u mUgsa vfèkd le`f¼ izkIr gksrh gS ftldh vk'kk ljdkj ls djus osQ
fy;s mUgsa dgk tkrk gS vkSj u dksbZ vkSj gh lqfoèkk izkIr gksrh gSA jkT; ;gka
Hkkjr esa FkksM+h lh lsok vo'; djrs gSa fdUrq mldk turk ij vfrfjDr Hkkj
iM+rk gSA mnkgj.kkFkZ jsysa turk dh lqfoèkk osQ fy;s gSa fdUrq mUgsa okf.kfT;d
vkèkkj ij pyk;k tkrk gS rFkk turk dks muosQ fy;s iSlk nsuk iM+rk gSA rkj]
Mkd?kj] ugjsa vkfn lc lqfo/k,a dgykrh gSa ij muosQ fy;s gesa vfrfjDr
/u nsuk iM+rk gSA jkT; turk dks dksbZ Hkh eqÝr lqfoèkk ugha nsrk—osQoy dqN
dquhu ikuh feyk dj fuèkZu yksxksa esa eqÝr ckaV fn;k tkrk gSA vU;Fkk MkWDVj
Hkh 'kqYd ysrs gSa vkSj yksxksa ls iSlk ysdj bykt djrs gSaaA vr% ge ns[krs
gSa fd jkT; dksbZ lqfoèkk eqÝr ugha ns jgk] osQoy ge vius ukxfjdksa dks ;g
fo'okl fnyk dj ekufld larks"k ns jgs gSa fd os Lora=k gSaA os Lora=krk osQ
ewY; dks ugha tkursA ljdkj djksa osQ ckjs esa liQkbZ nsrh gS fd og ;q¼ esa
lhekUr dh j{kk djrk gSA tc Hkh ;q¼ gksrk gS rc vfrfjDr dj yxk;s tkrs
gSaA

¹Jh egkohj R;kxhº
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vc] esjk fuosnu gS fd gesa xSj&ljdkjh O;fDr;ksa ls tks dj feyrs gSa og
mUgsa okil ugha ykSVrsA ;fn izkarh; ljdkjksa dks foozQ;&dj mxkgus dh vuqefr
nh tk;s rks mUgsa ;g Hkh ns[kuk pkfg;s fd os okf.kT; esa le`f¼ c<+k;sa vkSj
mu yksxksa esa O;kid oSHko c<+k;sa tks okf.kT; esa yxs gq, gSaA vc os nqdkunkjksa
dks ;k mu yksxksa dks tks [kjhnrs ;k csprs gSa ;k lqfoèkk,a iznku djrs gSa\ os
mUgsa dksbZ ykHk ugha igqapkrsA D;k mUgksaus dksbZ ubZ eafM;ka cukbZ gSa ;k dksbZ ubZ
lqfoèkk,a iznku dh gSa\ ;g dj fdlfy;s gS\ tc izkarh; fo"k;ksa dh lwph esa
fofHkUu djksa dk mYys[k fd;k x;k Fkk rc ;g le>k x;k Fkk fd foozQ; dj
izkarksa osQ fy;s NksVh lh lgk;rk gSA D;ksafd mudk jktLo c<+us dh laHkkouk ugha
gSA izkar vfèkdr% vius Hkw&jktLo ij fuHkZj gSa tks dbZ o"kks± osQ fy;s yxHkx
ij fuf'pr gh gSA vr% izkarh; ljdkjksa osQ dke c<+us osQ lkFk&lkFk ;g vPNk
le>k x;k Fkk fd mUgsa vius vk;&O;;d dk larqyu djus osQ fy;s dqN
vfrfjDr jktLo fn;k tk;sA

vc Jheku mUgsa foozQ;&dj osQ :i esa ;g FkksM+k&lk lgkjk fn;k x;k FkkA
eSa ns[krk gwa fd oLrqfLFkfr ,slh gS fd dqN o"kks± esa gh ifjfLFkfr fcYdqy cny
xbZ gSA foozQ;&dj jktLo dk eq[; lzksr curk tk jgk gS] muls Hkh cM+k cu
x;k gS tks muosQ jkT; osQ eq[; lzksr FksA esjs izkar esa ;q¼ ls iwoZ dqy jktLo
eqf'dy ls 13 djksM+ osQ yxHkx FkkA vc og yxHkx 55 djksM+ cu x;k gSA
;s vU; dj Hkh tks izkarksa us vius jktLo osQ eq[; lzksr osQ vfrfjDr yxk;s
gSa turk ij gh iM+s gaSA

vc Jheku Hkkjr esa djksa dk Hkkj lcls vfèkd gSA Hkkjr esa ;q¼ dky
esa Hkh brus dj ugha yxk;s x;s ftrus fd vkt gSaA vkSj ljdkj bu djksa osQ
cnys esa lcls de lqfoèkk,a ns jgh gSA ;g lnu mPpre izkfèkdkjh gS ftlesa
izHkqrk dh lc 'kfDr;ka fufgr gSaA ge mPpre U;k;ky; osQ :i esa ;g fuf'pr
djus osQ fy;s cSBs gSa fd D;k ge izkarh; ljdkjksa dks NwV ns ldrs gSa fd
os turk ij dj yxk;s tk;sa rFkk dksbZ mPpre lhek ml ij u yxsA D;ksafd
foozQ; dj ij dksbZ lhek ugha gS blfy;s os dj dks c<+k;s tk ldrs gSa vkSj
varrksxRok ,slk oDr vk;sxk tc turk vfèkd dqN nsus esa leFkZ ugha jgsxh
vkSj bldk foijhr izHkko gekjs osQUnz osQ djksa ij Hkh iM+sxkA ;fn izkarh; ljdkjsa
vius djksa dks orZeku xfr ls c<+krh xb± rks turk dh leLr djnku dh leFkZrk
dk 'kks"k.k izkarh; ljdkj }kjk gh gks tk;sxk rFkk blls osQUnzh; ljdkj dks gkfu
igqapsxhA esjk dguk ;g gS fd ;fn ge lhek fuf'pr ugha djsaxs rks izkarh; ljdkjsa
dj c<+k;s tk;saxh vkSj ;g mu yksxksa osQ lkFk ?kksj vU;k; gksxk tks gekjh n;k
ij fuHkZj gSaA vkSj ftUgsa fojks/ djus dk ;k dj nsus ls budkj djus dk vfèkdkj
Hkh ugha gksxkA mUgsa osQoy blh ckr ij larks"k djuk gksxk fd vkf[kj mu ij
os gh yksx dj yxk jgs gSa ftuosQ fy;s mUgksaus er fn;s FksA ;g ^er isfVdk
yksdra=k* gS ftldk yksxksa ij ;g izHkko iM+sxkA vr% esjk fuosnu gS fd Jheku]
nks iSls jQi;s dh nj fu;r dj nsuh pkfg;s] tks 3@2 izfr'kr cSBrk gS] rkfd
izkar bl dj dh nj dks u c<+k losaQA
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fiQj eSa ,d vkSj n`f"Vdks.k ls Hkh lhek fu;r djuk pkgrk gwaA esjk ;g
dguk gS fd pkgs fofoèk izkarksa osQ vk;&O;;d cgqr c<+ x;s gSa] fiQj Hkh os
turk dks iqjkuh ljdkjksa ls vfèkd lqfoèkk,a ugha ns jgs gSaA ifj.kke ;g gS fd
;|fi os vius vk;&O;;dksa dks vokèk :is.k c<+k jgs gSa D;ksafd mUgsa dj mxkgus
dh Lora=krk gS] fiQj Hkh os viuk O;; ?kVkus osQ fy;s dqN ugha dj jgs gSa_
fdlh izkar esa O;; ?kVkus dh izo`fÙk gS gh ughaA vkt O;; brus gSa ftrus ;q¼dky
esa Hkh ugha FksA eSa dgrk gwa fd ;q¼ ,d vkikr Fkk vkSj mUgsa vLFkk;h :i
esa dj yxkus iM+rs FksA Jheku] ml le; fons'kh 'kklu FkkA fdUrq vkt turk
dh ljdkj gSA ;|fi ;q¼ lekIr gks x;k gS fiQj Hkh izkarh; ljdkjksa us viuk
O;; de djuk vkjaHk ugha fd;k gSA mudh vfèkdka'k vk; [kpZ&[kkrs esa pyh
tkrh gS vkSj mldk dksbZ Hkh va'k iwath[kkrs esa [kpZ ugha gksrk ftldk mís';
yksxksa dks le`¼ cukuk gksrk gSA ;fn bl èku dks iwath[kkrs esa [kpZ fd;k tkrk
rks eSa bldh ljkguk dj ldrk FkkA [kpZ [kkrs esa ls cgqr de èku iwath [kkrksa
esa tk jgk gSA iwath[kkrs esa tc Hkh dksbZ èku O;; djuk gksrk gS rc mls Í.k
}kjk izkIr fd;k tkrk gSA

bl izdkj] Jheku] os izkarksa osQ lkèkuksa dks gh ugha ?kVk jgs gSa] oju~ ukxfjdksa
ij Hkh Hkkj Mky jgs gSaA blfy;s eSa fuosnu djrk gwa fd ;fn bl izdkj izkarksa
dks vktknh ns nh tk;sxh fd os izkar osQ ukxfjdksa ij Hkkj c<+k;s tk;sa rks bldk
izHkko leLr ns'k dh le`f¼ ij iM+sxkA vr% tc ge ukxfjdksa rFkk jkT;ksa osQ
chp fofu'p; dj jgs gSa rc gesa os lhek;sa Hkh fu;r dj nsuh pkfg;sa tgka
rd izkar tk ldrs gSaA vr% eSa] nyh; i{kikrksa dks R;kx dj] izkarh; ljdkjksa
ls vuqjksèk djrk gwa fd gesa] jk"Vª osQ U;k;kèkh'kksa osQ :i esa cSBs gq, ukxfjdksa
osQ izfr tks ;gka mifLFkr ugha gSa] U;k; djuk pkfg;s—i{kikr ghu U;k;] iw.kZ
U;k;] Bhd&Bhd rFkk larqfyr U;k; djuk pkfg;sA mUgsa iwjk U;k; feyuk pkfg;sA

vktdy dh foozQ;&dj iz.kkyh esa dbZ =kqfV;ka gSaA vc] fnYyh esa foozQ;
dj ugha gS_ la;qDr izkar esa eksVj xkfM+;ksa] jsfM;ks] ckbfldyksa vkfn ij foozQ;
dj gSA tc Hkh esjB esa fdlh ukxfjd dks eksVj xkM+h ;k ckbfldy dh vis{kk
gksrh gS og ogka LFkkuh; nqdku ij ugha tkrkA LFkkuh; vfèkdj.k dks gkfu gksrh
gSA og fnYyh vk tkrk gSA eSa ns[krk gwa fd MkW- vEcsMdj eq>s pqi gksus osQ
fy;s dg jgs gSaaA os vuqfpr izHkko Mky jgs gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj% eSaus ;g ckr le> yh gSA

·Jh egkohj R;kxh% D;k vki le> x;s\ D;k vki bldh ljkguk Hkh
djrs gSa\ D;k vki esjh ckr ekuus osQ fy;s rS;kj gSa\

vkiosQ ihNs turk osQ izfrfufèk gSaA MkW- vEcsMdj eSa vkidks fo'okl fnykrk
gwa fd ;fn vki U;k;h gSa] ;fn vki U;k; dks ekU;rk nsrs gSa] rks vki vius
thou esa vkxs py dj Hkkjr osQ mPpre U;k;kèkh'k cu ldrs gSa] ;fn vki

¹Jh egkohj R;kxhº
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ukxfjd osQ izfr U;k; djsaA esjk fuosnu gS] Jheku] ;gh rjhdk gS ftlls fd
dj yxk;k tk jgk gSA ,d jkT; esa nks vkuk jQi;k dj gS vkSj nwljs jkT;
esa nks iSlk jQi;k dj gSA ,d jkT; esa ,d gh LFkku ij dj yxk;k tkrk gS]
nwljs jkT; esa dbZ LFkkuksa ij fcozQh osQ le; dj yxkrk gSA tqvkèkkj osQ leku
tks Hkh dqN jde nsrk gS mldk dqN va'k tq, osQ dks"k esa pyk tkrk gSA
bl izdkj izkar izR;sd fcozQh osQ ihNs iM+s gq, gSaA ;g rks vaèkk dkuwu curk
tk jgk gSA

esjk fuosnu gS fd ;g cgqr xEHkhj ekeyk gSA vPNk gks ;fn MkW- vEcsMdj
leLr vuqPNsn ij iqufoZpkj djsa rFkk bls ^,d :i dj* cuk nsa rFkk osQUnzh;
ljdkj osQ gkFk esa ns nsaA osQUnzh; ljdkj osQ fy;s lcls vPNh ckr ;g gksrh
fd os ,d fofèk cuk nsrsA ftlls fd izkarksa esa djkjksi.k esa ,d:irk vk tkrh
vkSj dj ,d gh LFkku ij olwy gksrk vkSj ,d gh oLrq osQ fo"k; esa olwy
gksrkA bu 'kCnksa osQ lkFk] Jheku] eSa vk'kk djrk gwa fd lnu] mu vkns'kksa dh
ijokg u djrs gq, tks mUgsa feys gksa] o`Qi;k U;k; djsxk vkSj bl ekeys esa
Lora=krkiwoZd cksysxk rFkk er nsxk vkSj ukxfjdksa osQ vfèkdkjksa dk j{k.k djsxkA

·vè;{k% dqN ,sls la'kksèku gSa tks bl vuqPNsn dh ewy izLFkkiuk osQ fo"k;
esa gSaA eq>s irk ugha gS fd os lc la'kksèku vc Bhd cSBrs gSa ;k ugha fdUrq
,d rks ,slk gS gh tks is'k gks ldrk gSA la'kksèku la- 385] Jh vftr izlkn
tSuA

·Jh vfe; dqekj ?kks"k  (fcgkj % tujy)% esjs uke ls la'kksèku la- 383
gSA

·vè;{k% eSa igys la'kksèku la- 385 dks ysrk gwaA

(la'kksèku la- 385 dks is'k ugha fd;k x;kA)

·vè;{k% D;k vki la'kksèku la- 383 dks is'k djuk pkgrs gSaA

·Jh vfe; dqekj ?kks"k% gka JhekuA

·vè;{k% tjk crkb;s fd vc ;g blesa oSQls Bhd cSBrk gSA

·Jh vfe; dqekj ?kks"k% vè;{k egksn;] gka] esjk la'kksèku la- 383 igys
la'kksèku la- 307 ij Fkk] vFkkZr~ vuqPNsn 264&d osQ ewy elkSns ij Fkk] ¯drq
vc ml la'kksèku ij nwljk ,d la'kksèku is'k dj fn;k x;k gS ftlls igys
dh fLFkfr esa tjk Hkh vUrj ugha iM+rk] osQoy bruh lh ckr gS fd dqN NksVh
NksVh ckrksa dks Li"V djus osQ fy;s iqjkus vuqPNsn esa ,d O;k[;k tksM+ nh xbZ
gaSA vr% esjk la'kksèku ml la'kksèku esa Hkh Bhd cSBrk gS tks vHkh MkW- vEcsMdj
us is'k fd;k gSA vr,o eSa viuk la'kksèku is'k djrk gwa%

¶fd lwph 13 (f}rh; lIrkg) osQ la'kksèku la- 307 esa] izLFkkfir u;s vuqPNsn
264d dk [kaM (2) gVk fn;k tk;sA¸
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bl la'kksèku dk mís'; ;g gS fd [kaM (2) dks gVk fn;k tk;s tks
vUrjkZfT;d O;kikj rFkk okf.kT; osQ fo"k; esa gS rFkk ,sls okf.kT; dks foozQ;
dj ls eqDr djrk gSA okLro esa esjk Li"V fopkj ;gh gS fd ;g lafoèkku
pkgs fdlh :i esa laFkkuh; gks ¯drq vly esa ;g ,dkRed lafoèkku gh gSA
bl lafoèkku esa lc 'kfDr;ksa rFkk foÙk&lkèkuksa dks osQUnz us ys fy;k gS vkSj
izkarksa osQ ikl vius lkèku ugha jgs gSaA okLro esa la?k ij bruk cks> Mky fn;k
gS fd og 'kk;n vius cks> ls gh VwV tk;sA ;g dgk tkrk gS fd gesa izkarh;
Lok;Ùkrk izkIr gS] fdUrq eSa cyiwoZd dgrk gwa fd bl lafoèkku osQ vUrxZr gesa
tks izkarh; Lok;Ùkrk izkIr gksxh og 1935 osQ vfèkfu;e okyh ls Hkh cqjh gksxhA
vc eSa bl iz'u ij vkrk gwa fd bl lafoèkku esa izkarksa dks osQoy ,d gh
dj&lkèku izkIr gS vkSj og gS—foozQ; djA fdUrq bl 'kfDr dks Hkh bl u;s
vuqPNsn 264d }kjk cgqr gn rd Nhu fy;k x;k gSA

vc eSa fo'ks"kr% fcgkj izkar osQ funsZ'k ls cksywaxk] D;ksafd eq>s vU; izkarksa
dh foozQ;&dj fLFkfr dk Kku ugha gSA tgka rd fcgkj dk lacaèk gS] eq>s cyiwoZd
dguk gksxk fd ;fn ;g u;k vuqPNsn 264d jgsxk rks bl izkar dks rRdky
2 djksM+ jQi;s dh vk; dh gkfu gksxhA fcgkj dh izfr O;fDr vk; vkSj mlosQ
iQyLo:i izfr O;fDr O;; Hkh leLr Hkkjr esa U;wure gS] dkj.k ;g gS fd
vc rd mlosQ foÙkh; lkèku vifjorZu'khy FksA mldh Hkw&jktLo dh vk; Hkh
fuf'pr gSA la;qDr izkar] enzkl rFkk cEcbZ tSls vU; izkarksa esa Hkw&jktLo c<+rk
jgrk gS] fdUrq fcgkj esa LFkk;h dj O;oLFkk osQ dkj.k Hkwfe ls vk; lnk ,d&lh
jgrh gS] og yxHkx nks djksM+ ls dqN de gSA

fiQj vk; dk ,d nwljk lzksr gS—vkcdkjh] fdUrq ;fn e|&fu"ksèk gksxk rks
izkar osQ orZeku jktLo esa ls lk<+s ikap djksM+ dh gkfu gks tk;sxh vkSj bl
gkfu dks iwjk djus dk ,dek=k foÙkh; lkèku ;g foozQ; dj gh jg tkrk gSA
;g foozQ; dj gh ,dek=k ypdnkj dj Fkk tks jkT;ksa osQ ikl 'ks"k Fkk ftlls
os vius jktLo dks c<+k ldrs Fks] fdUrq og Hkh muls Nhuk tk jgk gSA fcgkj
osQ ikl egku lkèku gSa fdUrq muosQ gksrs gq, Hkh og Hkkjr osQ fuèkZure izkarksa
esa ls gSA vkt Hkkjr esa iz;qDr gksus okys dks;ys rFkk yksgs dk rhu&pkSFkkbZ fcgkj
ls vkrk gSA buosQ vfrfjDr phuh] lhesaV] fepZ] rEckdw vkfn vU; oLrq,sa Hkh
fcgkj ls ckgj tkrh gSa_ fdUrq ;fn ;g micUèk jgsxk rks ifj.kke ;g gksxk fd
fcgkj dks bu phtksa ij dksbZ dj yxkus dk vfèkdkj ugha gksxk rFkk og vius
èku ls Hkh dksbZ ykHk ugha mBk losQxkA bl vuqPNsn ls lnk osQ fy;s vk;
c<+kus dk }kj Hkh cUn gks tkrk gSA

vr,o ;gh U;k; gS fd fcgkj dks] tks izkar osQ Je }kjk yksgk] dks;yk
vkfn iSnk djrk gS rFkk mu vkS|ksfxd {ks=kksa esa fofèk O;oLFkk cuk;s j[kus osQ
fy;s cgqr èku O;; djrk gS] mu esa ls dqN vk; Hkh feyuh pkfg;sA ;g
ckr rks le> esa vk ldrh gS fd dksbZ ,slk [kaM j[k fn;k tk;s fd mu lc
oLrqvksa ij tks fdlh izkar ls ckgj tk;sa ,d leku nj ls dj yxsxk rFkk ml
dj esa ls ,d va'k rks ml izkar dks feysxk tks mls iSnk djrk gS rFkk 'ks"k
ml izkar dks feysxk tgka og oLrq [kpZ gksrh gSA orZeku vuqPNsn 264d osQ

¹Jh vfe; dqekj ?kks"kº
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vèkhu yksgk] dks;yk rFkk vU; oLrq,sa fcgkj ls ckgj tk;saxh] ij izkar dks mu
ij dj yxkus dk vfèkdkj ugha gksxkA ;g fLFkfr izkar osQ izfr vU;k;iw.kZ gSA
bldk izHkko izkar osQ foÙkh; lkèkuksa ij cgqr cqjk iM+sxkA

jkT;&ljdkjsa izèkkur% turk osQ izfr mÙkjnk;h gSa vkSj os dbZ lkekftd dY;k.k
osQ dk;ks± dks djus osQ fd;s uSfrd :i esa ckè; gSaA mUgsa fofèk&O;oLFkk cuk;s
j[kuh iM+rh gS ftl ij egku O;; gksrk gSA mUgsa deh] vf'k{kk] jksx rFkk csdkjh
dks nwj djuk gksrk gSA bu drZO;ksa dks oSQls iwjk fd;k tk;s\ bu lc dk;ks±
osQ fy;s èku [kpZ djuk iM+rk gSA fdUrq vk; ugha gksxh rks [kpZ dgka ls fd;k
tk;sxk\

vr% eSa bl vuqPNsn 264d dk fojksèk djrk gwa vkSj esjk fuosnu gS fd
tgka rd varjkZfT;d O;kikj dk lacaèk gS] fo'ks"kr% fcgkj dk] eSa elkSnk lfefr
ls izkFkZuk djrk gwa fd os bl fo"k; ij iqu%fopkj djsaA izfrfnu izkarksa ij u;s
mÙkjnkf;Ro ykns tk jgs gSa vkSj os mUgsa iwjk djsaxs rks cgqr èku pkfg;s] vfèkd
èku pkfg;sA ns'k esa fLFkfr ,slh gS fd iqfyl rFkk vU; iz'kkldh; ekeyksa ij
[kpZ c<+rs tkrs gSaA os dgka ls iwjs gks ldrs gSa tc rd fd gekjs vius foÙkh;
lkèku u gksa\

vr%] eSa bl vuqPNsn 264d dk fojksèk djrk gwa rFkk fuosnu djrk gwa fd
tgka rd vUrjkZfT;d O;kikj rFkk okf.kT; dk lacaèk gS] mUgsa foozQ; dj ls
eqDr ugha djuk pkfg;s rFkk izkarksa dks ,sls egRoiw.kZ vk;&lkèku ls oafpr ugha
djuk pkfg;sA bl vuqPNsn ls osQoy cM+s O;kikjh dks gh ykHk gksxk tks lnk
djksa dks nsus ls cprk jgrk gS] fdUrq NksVs O;kikfj;ksa dks rFkk miHkksDrkvksa dks
dksbZ ykHk ugha gksxkA ;fn foozQ; dj yxkus dh 'kfDr dks bl izdkj lekIr
djuk gS rks ;gh vPNk gS fd jkT;ksa dks loZFkk lekIr gh dj fn;k tk;sA ;fn
vki jkT;ksa dks cuk;s j[kuk pkgrs gSa rks vkidks mUgsa vukFk osQ leku ugha cuk
nsuk pkfg;s tks lnk >ksyh iSQyk dj la?k ljdkj osQ lkeus èku rFkk lgk;rk
dh ;kpuk djrs jgsaA mUgsa vius iSjksa ij [kM+s gksus dh 'kfDr nsuh pkfg;s vkSj
dqN lkèku nsus pkfg;s ftuls os viuh fofHkUu ;kstukvksa dks fozQ;kfUor dj losaQA
LoLF; jkT; ls gh 'kfDr'kkyh la?k curk gSA

fiQj] Jheku] bl u;s vuqPNsn esa fy[kk gS%—
“No law of a State shall impose, or authorise the imposition of, a tax on
the sale or purchase of goods where such sale or purchase takes place—

* * *

(b) in the course of the import of the goods into, or export of the
goods out of, the territory of India.

¹jkT; dh dksbZ fofèk] oLrqvksa osQ ozQ; vkSj foozQ; ij] tgka ,slk ozQ; ;k
foozQ;μ
* * *

([k) Hkkjr jkT;&{ks=k esa oLrqvksa osQ vk;kr vFkok mlosQ ckgj fu;kZr osQ
nkSjku esa] gksrk gS ogka dksbZ djkjksi.k u djsxh vkSj u djuk izkfèko`Qr
djsxhAº¸
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vc blls O;kikjh dks cpus dh dkiQh xqatkb'k gks tkrh gSA fu;kZr osQ leLr
ekeyksa esa oLrq osQ ns'k ls fu;kZr gksus rd dbZ ozQ; foozQ; gks tkrs gSaA fdUrq
bl [kaM osQ vUrxZr ;s lc ozQ; foozQ;—os eè;orhZ ozQ;&foozQ; Hkh—foozQ;
dj ls eqDr gksaxsA ;g ckr le> esa vk ldrh Fkh ;fn fu;kZr osQ le; gh]
vFkkZr~ fu;kZr osQ igys vafre ozQ;&foozQ; ij gh foozQ;&dj ugha yxk;k tk;sxkA
fdUrq orZeku :i esa bl [kaM dk rks ;g vFkZ gS fd lkeku osQ Hkkjr osQ
jkT; {ks=k ls ckgj Hkstus osQ nkSjku esa ftrus Hkh ozQ;&foozQ; gksaxs os lc foozQ;&dj
ls eqDr gksaxsA vc vki bu ozQ;&foozQ;ksa osQ fo"k; esa oSQls tku ldrs gSa fd
os fdl izdkj osQ gSaA ^d* fdlh oLrq dks ;g dgdj [kjhnrk gS fd og
mldk fu;kZr djsxkA fdUrq og mldk fu;kZr djus dh ctk; ^[k* dks csp
nsrk gS rFkk ^[k* Hkh mls fu;kZr djus dk iz;kstu crkdj gh [kjhnrk gS] vkSj
bl izdkj og oLrq ,d gkFk esa nwljs gkFk esa tkrh gS] ,d izkar ls nwljs izkar
esa tkrh gS ij ml ij dj ugha yxrk vkSj 'kk;n var esa og oLrq fu;kZr
gksrh gh ugha gSA vki bl fozQ;k dks oSQls jksd ldrs gSa\ ;fn bl [kaM dks
blh :i esa ikfjr dj fn;k tk;sxk rks cgqr dfBukbZ gksxh rFkk xM+cM+ gksxhA
vr% esjk uez fuosnu gS fd ;gka fu;kZr rFkk vk;kr dh Li"V ifjHkk"kk dj
nsuh pkfg;s] vkSj gesa dguk pkfg;s fd fu;kZr dk vFkZ gS ^vfUre ozQ;&foozQ;*
vkSj vk;kr dk vFkZ gS ^izFke ozQ;&foozQ;*] vkSj osQoy bUgha ozQ;&foozQ;ksa esa
oLrq dks foozQ;&dj ls eqDr fd;k tk;sxk] vU; fLFkfr;ksa esa ughaA

bu 'kCnksa osQ lkFk] Jheku] eSa vius la'kksèku dks lHkk esa Loho`Qfr osQ fy;s
is'k djrk gwaA

·vè;{k% MkW- oqaQt:] D;k vki bl vuqPNsn ij la'kksèku is'k djuk pkgrs
gSa\

·ia- ân; ukFk oqaQt: (la;qDr izkar % tujy)% gka] Jheku] ¯drq esjk la'kksèku
Vkbi gks jgk gS vkSj vk'kk gS og 'kh?kz gh rS;kj gks tk;sxkA vk'kk gS vki
eq>s dqN le; nsaxs] ftlls-----

·vè;{k% vki mls ckn esa is'k dj ldrs gSa vkSj bl chp esa ge dqN
ppkZ pyk ldrs gSaA

Jh txr ukjk;.k ykyA

·Jh txr ukjk;.k yky (fcgkj % tujy)% Jheku] eSaus dksbZ la'kksèku ugha
Hkstk gS] vkSj u esjk fopkj fdlh la'kksèku osQ leFkZu esa] tks is'k gks pqdk gks]
tksj nsus dk gSA ¯drq lkFk gh eSa bl vuqPNsn 264d osQ izLrkod dks ,d
lq>ko nsuk pkgrk gwa fd os dqN ckrksa ij fopkj djsa ftUgsa lnu esa dkiQh
cM+k oxZ izcy :i esa vuqHko dj jgk gS rFkk ftuosQ dkj.k ;gka igys gh
crk;s tk pqosQ gSaA

bl iz'u ij dksbZ erHksn ugha gS fd jkT;ksa dks vk;kr ;k fu;kZr ij dj
u yxkus fn;k tk;sA ¯drq tSlk fd dqN lnL; igys dg pqosQ gSa] vkSj eq>s
mlh ckr dks nksgjkuk iM+sxk fd tc rd fd ‘in the course of’ bu 'kCnksa dks

¹Jh vfe; dqekj ?kks"kº
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Li"V ugha fd;k tk;sxk tks [kaM (1) osQ mi&[kaM ([k) esa gS rc rd bu
'kCnksa ls vo'; dkiQh xM+cM+h gksxhA ;g crk;k x;k gS fd vejhdk osQ mPpre
U;k;ky; us bl iz'u ij dqN fofu'p; fd;s gSa ftlls fLFkfr Li"V gks xbZ
gSA dbZ dkj.kksa ls ge pkgrs gSa fd ;s 'kCn gVk fn;s tk;saA esjk lq>ko gS fd
muosQ LFkku ij ‘at the initial stage of import into’ rFkk ‘at the ultimate stage
of export out of India’ ;s 'kCn j[k fn;s tk;saA esjk lq>ko gS bu 'kCnksa dks
j[kk tk;s] igyk dkj.k ;g gS fd blls xM+cM+ nwj gks tk;sxh] nwljk dkj.k
;g gS fd os dfBukb;ka nwj gks tk;saxh tks fdlh oLrq osQ ,d gkFk ls nwljs
gkFk esa tkus ls rFkk varr% mldk ,d va'k fu;kZr gksus ls iSnk gks tkrh gSaA
vU;Fkk cgqr T;knk cM+cM+h gksxh vkSj cgqr dfBukbZ gksxhA

igys osQ dqN oDrkvksa us igys gh crk fn;k gS fd ;fn mi&[kaM (1)
esa ‘for the purpose of consumption in that State’ bu 'kCnksa dks jgus fn;k
tk;sxk rks fcgkj rFkk eè;&izns'k tSls izkarksa dks D;k&D;k dfBukb;ka gksaxh] vkSj
eSa bu ;qfDr;ksa dks nksgjkuk ugha pkgrkA ¯drq eSa ;g ckr vo'; crkuk pkgrk
gwa fd gesa dqN egRoiw.kZ jktLo&lkèkuksa dh vko';drk gS ftlls fd ge mu
dk;ks± dks iwjk dj losaQ tks dkaxzsl us gesa lkSais gSa—tSls e|&fu"ksèk vkfn gSa—
vkSj foozQ; dj vR;Ur egRoiw.kZ jktLo lkèku gS tks c<+rk jgrk gSA osQUnz dks
dksbZ gkfu Hkh ugha gksrh vkSj ml ij dksbZ izHkko Hkh ugha iM+rk] fiQj ;g dguk
O;FkZ gS fd ftu izkUrksa esa yksgk] phuh] dks;yk] lhesaV vkfn cM+h&cM+h phtsa
curh gSa rFkk cM+s iSekus ij mRiknu gksrk gS] os izkar muosQ foozQ; ij izkar
esa ;k ckgj dj u yxk;saA vr% eSa pkgrk gwa fd ‘for the purpose of
consumption in that State’ ;s 'kCn gVk fn;s tk;saA vU;Fkk mi&[kaM (2) dk
ijUrqd gVk fn;k tkuk pkfg;s ftlesa fy[kk gS fd os dj ,d o"kZ rd yxk;s
tk ldrs gSa] vkSj os dj igys osQ leku yxrs jgus pkfg;asA

eSa bl vuqPNsn osQ izLrkod dks ;s gh FkksM+s ls lq>ko nsuk pkgrk gwaA eSa
bl ij la'kksèku osQ :i esa tksj ugha nsuk pkgrk] oju! eSa bls izLrkod dh
ln~Hkkouk ij NksM+ nsrk gwaA osQUnz dks gkfu igqapkus dh fdlh dh bPNk ugha
gS] isQMjy ljdkj dks Hkh djksa ls ;k dj yxkus dh 'kfDr ls oafpr djosQ
gkfu igqapkus dh dksbZ bPNk ugha gS] vkSj isQMjy ljdkj dks Hkh ,slh bPNk
ugha gksuh pkfg;s fd jkT;ksa dks gkfu igqapkbZ tk;s—eq>s vk'kk gS fd ,slh bPNk
ugha gSA nksuksa dks feytqy dj dke djuk pkfg;sA nksuksa dk ijLij lacaèk gS]
D;ksafd isQMjy ljdkj rFkk jkT;ksa dh lqjf{krrk rFkk HkykbZ ij lewps ns'k dh
lqjf{krrk rFkk HkykbZ fuHkZj gSA vr%] Jheku] eSa bu vuqPNsn osQ izLrkod ls
vihy djrk gwa fd os bu nks lq>koksa ij fopkj djsa rFkk ,sls ifjorZu ;k :i
Hksn dj nsa tks leLr lnu dks Lohdk;Z gksa rFkk dksbZ ,slh {kksHk dh Hkkouk
u gks vkSj ,slh Hkkouk u gks fd jkT;ksa dh dfBukb;ksa ij iwjk è;ku ugha fn;k
x;k gSA tks dqN dgk tk pqdk gS mlosQ vfrfjDr eSa dqN vkSj ugha dguk
pkgrkA
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iafMr ân; ukFk oqaQt:% vè;{k egksn;] egksn;] eSa lfou; izLrko djrk
gwa%

¶fd vuqPNsn 264d osQ [kaM (1) osQ i'pkr~] fuEu u;s [kaM izfo"V dj
fn;s tk;sa%

‘(1a) No law of a State shall impose or authorise the imposition of a
tax on the sale or purchase of goods within a State except where
such sale or purchase is made to or by a consumer.

(1b) Parliament may, by law, fix the maximum rate at which a sale
tax may be levied by a State on the sale or purchase of goods.’

¹(1d) jkT; dh dksbZ fofèk jkT; osQ Hkhrj gh oLrqvksa osQ ozQ; ;k foozQ;
ij djkjksi.k u djsxh vkSj u djuk izkfèko`Qr djsxh] flok; ml fLFkfr
osQ tc fd og ozQ; ;k foozQ; fdlh miHkksDrk }kjk fd;k tk;sA

(1[k) laln] fofèk }kjk] vfèkdre nj fuf'pr dj ldrh gS ftlls dksbZ
jkT; oLrqvksa osQ ozQ; ;k foozQ; ij foozQ; dj yxk ldrk gSAº¸

Jheku] MkW- vEcsMdj us lnu osQ le{k tks la'kksèku j[kk gS mlls jkT;
dks vk;kr rFkk fu;kZr ij dj yxkus dk otZu gSA bl izdkj og osQUnzh; ljdkj
osQ fgrksa dh j{kk djrk gSA la'kksèku ls jkT; dks ;g Hkh otZu gks tkrk gS fd
og varjkZfT;d O;kikj osQ nkSjku esa [kjhns x;s ;k csps x;s eky ij foozQ; dj
ugha yxk ldrkA bl izdkj og ml jkT; osQ fgrksa dh j{kk djrk gS ftlesa
varrksxRok os oLrq,a fcosaQxhA ¯drq og miHkksDrkvksa osQ fgrksa dk j{k.k cgqr lhfer
:i esa gh djrk gSA MkW- vEcsMdj }kjk is'k fd;s gq, la'kksèku osQ [kaM 3 esa
dgk x;k gS fd dksbZ foèkku&eaMy ,slh oLrqvksa osQ] tks osQUnzh; ljdkj }kjk
leqnk; osQ thou osQ fy;s vko';d ?kksf"kr dh xbZ gS] ozQ; ;k foozQ; ij
dksbZ dj ugha yxk;sxk] tc rd fd dj yxkus okyh fofèk jk"Vªifr osQ fopkj
osQ fy;s jf{kr fd;s tkus ij mls mldh vuqefr izkIr u gks xbZ gksA

;g la'kksèku miHkksDrkvksa osQ fgrksa dh Hkh j{kk djrk gS] ¯drq osQoy mu
oLrqvksa osQ fo"k; esa ftUgsa osQUnzh; ljdkj leqnk; osQ thou osQ fy;s vko';d
?kksf"kr dj nsA ;g rks osQUnzh; ljdkj ij gh fuHkZj gksxk fd og ml Js.kh
esa le;&le; ij fdu oLrqvksa dks 'kkfey djsxhA vr,o ;g vHkh"V gS fd
miHkksDrk osQ fgrksa dh j{kk osQ fy;s dqN vkSj fd;k tk;sA

dbZ izkarksa esa] Jheku] foozQ; dj rHkh yxk;k tkrk gS tc fd oLrq,¡ miHkksDrk
osQ ikl igqaprh gSaA ¯drq lc izkrksa esa ;g ckr ugha gS] vkSj dj dh nj ij
lhek Hkh ugha gSA esjs fopkj esa tu lkèkkj.k osQ fgr esa ;g vHkh"V gS fd
lafoèkku esa bu ckrksa dk è;ku j[kk tk;sA
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esjs la'kksèku osQ izFke Hkkx esa ;g fy[kk gS fd oLrqvksa osQ ozQ; ;k foozQ;
ij dj osQoy rHkh yxk;k tk;s tc fd ozQ; ;k foozQ; fdlh miHkksDrk }kjk
fd;k tk;sA esjs la'kksèku osQ nwljs Hkkx esa laln dks izkfèkdkj fn;k x;k gS fd
og dj yxkus dh vfèkdre nj fuf'pr dj ldrh gSA ;g dgk tk ldrk
gS fd turk dh lkekU; vkfFkZd fLFkfr ls fdlh jkT; dh ljdkj dh foozQ;
dj yxkus dh 'kfDr ij lhek yx tk;sxhA loZizFke rks ;g fuèkkZj.k djuk cgqr
dfBu gS fd mi;qDr nj D;k gksuh pkfg;sA nwljh ckr ;g gS fd ;fn nj
dks vuqHko ls gh fuèkkZfjr djuk gS rks ijh{k.k rFkk =kqfV;ka djuh gksaxh] fdlh
oLrq fo'ks"k osQ dj dh vk; vfèkd gks ldrh gS] ¯drq nwljh vksj] fdlh vU;
oLrq dh fcozQh 'kk;n fxj tk;sA vr,o ;g ekeyk fdlh jkT; osQ foÙk&ea=kh
osQ fu.kZ; ij gh ugha NksM+k tk ldrkA ;g bruk egRoiw.kZ gS fd bls blh
le; fucVkuk gksxkA

dqN ns'kksa esa cgq&eq[kh foozQ; dj gSA 'kk;n bu ns'kksa dh vkfFkZd fLFkfr
,slh gS fd ;gka ,sls dj yxk;s tk ldrs gSaA fdUrq] Hkkjr esa] fo'ks"kr% bl
le; tc fd ewY; cgqr p<+s gq, gSa] ;g Li"Vr% vokafNr gS fd miHkksDrk
osQ ikl igaqpus ls igys oLrqvksa osQ fuekZ.k esa izR;sd ix ij ozQ; ;k foozQ;
ij dj yxsA esjs fopkj esa bl ij lc lkekU;r% lger gksaxs fd ;g vHkh"V
gS fd bl lacaèk esa jkT; dh 'kfDr ij dqN fuc±èku yxus pkfg;saA vkSj tgka
,slk fuc±èku yxk;k Hkh x;k gS ogka ;g okaNuh; gS fd laln dks dj dh
vfèkdre lhek fuf'pr djus dh 'kfDr gksuh pkfg;sA

dbZ oDrkvksa us f'kdk;r dh gS fd vktdy osQ foozQ; dj cgqr Hkkjh
gSaA blls irk yxrk gS fd lac¼ ljdkj ,slh njksa dks fuf'pr ugha dj ldh
gSA ftuls miHkksDrkvksa esa larq"Vrk dh Hkkouk iSnk gksA vr,o dqN vkSj dk;Zokgh
djuk vko';d gSA bl lacaèk esa bruk gh djuk dkiQh gS fd laln dks ;g
'kfDr ns nh tk;s fd og] tgka vko';d gks] mPpre lhek fuèkkZfjr dj nsA
og foykflrk dh oLrqvksa osQ fo"k; esa pkgs oSlk u djs fdUrq ,slh oLrqvksa
osQ fo"k; esa og lhek fu;r dj ldrh gS tks] pkgs gekjh izèkku vko';drkvksa
osQ fy;s loZFkk visf{kr u gksa] fiQj Hkh ftudh ,slh O;kid ekax gS fd turk
osQ fy;s muosQ fcuk dke pykuk dfBu gksxkA

Jheku] esjs fopkj esa eSaus tks dqN dgk gS mlls esjs la'kksèku dk iz;kstu
dkiQh Li"V gks tkrk gS vkSj ;g fl¼ gks tkrk gS fd la'kksèku ,slk gS fd
lnu mldk vuqeksnu dj ldrk gSA tSlk fd eSa igys gh dg pqdk gwa]
MkW- vEcsMdj us lnu osQ le{k tks la'kksèku j[kk gS mlesa osQUnzh; ljdkj osQ
fgrksa dk rFkk mu jkT;ksa osQ fgrksa dk] ftuesa vU; jkT;ksa ls ykdj lkeku cspk
tk,xk] iwjk j{k.k fd;k x;k gSA fdUrq mlesa miHkksDrkvksa osQ fgrksa dh j{kk va'kr%
gh dh xbZ gSA esjs la'kksèku }kjk miHkksDrk dh Hkh mruh gh iwjh j{kk dh tkuh
gS ftruh MkW- vEcsMdj osQ la'kksèku esa osQUnzh; ljdkj osQ fgrksa dh rFkk ml
jkT; osQ fgrksa dh] ftlesa os oLrq,a varr% csph tk;sa] j{kk dh xbZ gSA
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·Jh ch-,e- xqIrs (cEcbZ % tujy)% vè;{k egksn;] eq>s [ksn gS fd eq>s
[kaM (2) osQ orZeku :i ij viuk vlarks"k vfHkO;Dr djuk gSA esjh f'kdk;r
;g gS fd blesa izkarh; ljdkjksa dh dfBukb;ksa dk leqfpr è;ku ugha j[kk x;k
gSA gekjk jkT; loZdY;k.kdkjh jkT; gS vkSj T;ksa&T;ksa le; xqtjsxk og vfèkdkfèkd
oSlk curk tk;sxk] fdUrq vfèkdka'k dY;k.k dk;Z izkarksa vkSj LFkkuh; fudk;ksa osQ
Hkkx esa vkrk gSA ge iz'kklu osQ ,ddksa dh lh<+h ij T;ksa&T;ksa uhps mrjrs gSa]
os turk dh vko';drkvksa ls vfèkd lfUudV fn[kkbZ nsrs gSa] vkSj vkt Hkh
izkarh; ljdkjksa dks jk"Vª&fuekZ.k osQ dk;ks± dks iwjk djus esa cgqr dfBukbZ iM+rh
gSA vkSj dbZ izkarksa esa jkT;ksa esa jkT;ksa osQ foy; osQ dkj.k mudh dfBukb;ka c<+
xbZ gSaA

mnkgj.k osQ fy;s] esjs izkar cacbZ dk ekeyk yhft;s] vkt cacbZ esa vkxkeh
dqN o"kks± osQ vk;&O;;dksa esa Hkkjh ?kkVs dh laHkkouk fn[kkbZ ns jgh gS] vkSj
,sls le; mUgsa dqN jktLo&lkèku iznku djus dh ctk; ge mu lkèkuksa ij
Hkh fuc±èku yxk jgs gSa tks mUgsa bl le; miyCèk gSaA vc] foozQ; dj lcls
vfèkd egRoiw.kZ vkSj 'kk;n lcls vfèkd ypdnkj jktLo lkèku gS vkSj ;fn
ge ml lkèku dh vk; dks de dj nsaxs rks os vius ?kkVs dks oSQls iwjk djsaxs\
izkarh; ljdkjksa us ;g izLFkkiuk j[kh Fkh fd izkarksa rFkk osQUnz dks ,d est osQ
pkjksa vksj leosr~ gksdj leLr fLFkfr dk ¯lgkoyksdu djuk pkfg;s vkSj ns'k
osQ foÙkh; lkèkuksa osQ vfèkd U;k;iw.kZ forj.k osQ fy;s dksbZ O;oLFkk cuk ysuh
pkfg;s] vkSj ;fn vfèkd dqN u gks] rks foÙkh; dfBukb;ksa esa ls lcdks U;k;iw.kZ
va'k caVkuk pkfg;sA

Jheku] vkius tks fo'ks"kK foÙk&lfefr fu;qDr dh Fkh] mldk izfrosnu ml
iz;kstu osQ fy;s iz'kaluh; volj Fkk] fdUrq efLonk lfefr us ml izfrosnu ij
fopkj ugha gksus fn;k] iwoZ fLFkfr dks cuk;s j[kk rFkk lafoèkku osQ vkjEHk ls
nks o"kZ esa ,d foÙk&vk;ksx fu;qDr djus dk micUèk dj fn;kA og ldkj.k
gks ldrk gSA eSa mls pqukSrh ugha nsrk] fdUrq esjk dguk ;g gS fd os gh dkj.k
bu fuc±èkuksa osQ vkjksi.k ij Hkh mlh izdkj ykxw gksus pkfg;saA ;fn foÙkh; vk;ksx
dk dke ckn esa gks ldrk gS] rks bu fuc±èkuksa dk vkjksi.k Hkh fuLlansg ckn
esa gks ldrk FkkA vkf[kj] iz'u ;g ugha gS fd ;s fuc±èku mfpr gSa ;k ugha—
os mfpr gks ldrs gSa—fdUrq iz'u ;g gS fd D;k izkarksa dks izfrdj osQ :i
esa vU; lkèku miyCèk djk;s fcuk bu fuc±èkuksa dks yxkuk gekjs fy;s vkSfpR;iw.kZ
gSA bu jktLo&lkèkuksa dh vuqifLFkfr esa izkar D;k djsaxs\ os lnk vuqnkuksa osQ
fy;s osQUnz dk eq[k ns[ksasxs vkSj izkarh; foÙk eaf=k;ksa dh n'kk ge vHkkxs fHk[kkfj;ksa
osQ leku cuk nsaxs tks osQUnzh; foÙk&ea=kh osQ }kj ij gh iM+s jgsaxsA esjs fopkj
esa ;g cgqr okaNuh; fLFkfr ugha gSA

eq>s izlUurk gS fd bl micUèk esa ,d fj;k;r dj nh xbZ gSA og fj;klr
;g gS fd orZeku O;oLFkk 31 ekpZ 1951 rd py ldrh gSA esjk dguk ;g
gS fd vPNk gksrk ;fn ;g vofèk ml le; rd c<+k nh tkrh tc fd izFke
foÙk&vk;ksx izkarksa rFkk osQUnz osQ foÙkh; lacaèkksa esa vko';d ifjorZu dj pqdk
gksrkA ge fuLlansg ml le; rd Bgj ldrs FksA blesa Ms<+ osQ LFkku ij rhu
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yx tkrs] tks NksVh&lh ckr gSA vU;Fkk eSa vuqHko djrk gwa fd izkarksa osQ foÙkh;
<kaps esa vo'; gh xM+cM+ iM+sxhA ;g Lej.k j[kuk pkfg;s fd bl xM+cM+ osQ
izHkkoksa ls osQUnz Hkh vNwrk ugha jg ldrkA

vkf[kj osQUnz rFkk izkar ,d gh O;oLFkk osQ vax gSaA mnkgj.k osQ fy;s bl
le; phuh dh fLFkfr dks yhft;sA osQUnzh; ljdkj us fnYyh ls eky ij rkyk
yxkus dk vkns'k tkjh fd;k] fdUrq ywV vkSj xksyhdkaM dydÙkk vkSj cEcbZ esa
gq,A vr% gesa ;kn j[kuk pkfg;s fd izkarksa dh vkfFkZd dfBukb;ksa ls tks Hkh
xM+cM+ gksxh mldk varrksxRok ;gh izHkko gksxk fd osQUnz dh 'kfDr de gksxh]
pkgs osQUnz fdruk Hkh 'kfDr'kkyh D;ksa u gksA vkSj tSlk fd eSa ,d ckj dg
pqdk gwa] 'kfDr'kkyh osQUnz fucZy ,ddksa osQ lgkjs [kM+k ugha jg ldrkA

·Jh izHkq n;ky fgEer¯lgdk (if'peh caxky % tujy)% Jheku] eSa
vuqPNsn 261d osQ fo"k; esa MkW- vEcsMdj osQ la'kksèku dk leFkZu djrk gwaA
bl vuqPNsn dh jpuk cgqr&lh dfBukb;ksa dks nwj djus osQ fy;s dh xbZ gSa
rFkk bu ifjfLFkfr;ksa esa ;gh loksZÙke fn[kkbZ nsrk gSA eq>s rks O;fDrxr :i ls
;gh vPNk yxrk gS fd osQUnz dks gh izkfèko`Qr dj fn;k tkrk fd ogh dj
yxkrk] mls lzksr ij mxkgrk—vk;kr ;k mRiknu osQUnzksa ij—rFkk mls izkarksa esa
ckaV nsrkA blls de LFkkuksa ij fglkc fdrkc j[kus dk [kpZ iM+rk] fdUrq izkarh;
ljdkjsa bl ckr ij lger ugha gqb± fd osQUnz gh dj yxk dj fiQj mls ckaVs]
vr% vc tks vuqPNsn j[kk x;k gS ogh loksZÙke gSA bldk mís'; dqN vlaxfr;ksa
dks gVk nsuk gS] tks dqN izkarksa osQ foèkku esa gSa tgka izR;sd foozQ; ij djkjksi.k
gks tkrk gS pkgs ml oLrq dk nwljs izkar esa tkdj miHkksx gksrk gSA blh izdkj
blls dqN vuqPNsnksa ij dj ugha jgsxk tks ,d izkar esa iSnk gksdj nwljs izkar
esa tkrs gSa—vFkkZr~ varjkZfT;d ozQ;&foozQ; ij dj ugha yx losQxkA bl le;]
Jheku] eq>s nks ekeyksa dk Kku gS tgka caxky esa ,d fey ij] tks mM+hlk
esa fLFkr gS] 25 yk[k jQi;s dj osQ :i esa yxk;s x;s gSaA pkgs oLrq,a caxky
osQ vfrfjDr vU; izkarksa esa csph xb± Fkha] fiQj Hkh caxky us 25 yk[k jQi;s
dj yxk fn;k] osQoy bl dkj.k fd dEiuh dk lnj eqdke caxky esa gSA bl
èkkjk ls ,sls djksa dks gVk fn;k tk;sxk tks mu foozQ;ksa ij yxrs gSa tks izkar
osQ ckgj gksrs gSaA

tgka rd ia- ân; ukFk oqaQt: dk lacaèk gS] caxky us bl dfBukbZ dks igys
gh nwj dj fn;k gS D;ksafd mlus iathc¼ nqdkunkjksa dh O;oLFkk dj nh gSA
tc nks iathc¼ nqdkunkjksa osQ chp eky fcdrk gS rc dksbZ foozQ; dj ugha
fy;k tkrkA tc eky fdlh ,sls O;fDr dks cspk tkrk gS tks iathc¼ nqdkunkj
ugha gS rHkh dj fy;k tkrk gS_ vkSj blfy;s ;g le> fy;k tkrk gS fd og
O;fDr] tks iathc¼ nqdkunkj ugha gS] miHkksx osQ fy;s [kjhn jgk gSA vr%] caxky
us mu yksxksa osQ fy;s] tks ozQ; ij dj ugha nsuk pkgrs] iath;u vko';d cukdj
bl dfBukbZ dks nwj dj fn;k gSA
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eSa MkW- vEcsMdj }kjk is'k fd;s gq, vuqPNsn dk leFkZu djrk gwaA fofoèk
izkarksa us dqN vk'kadk,sa vfHkO;Dr dh gSa] fdUrq eSa ugha le>rk fd mudk dksbZ
vkSfpR; gSA mUgsa ;g ekywe gksuk pkfg;s fd os lqjf{kr jgsaxs D;ksafd izR;sd izkar
esa dqN oLrq,sa gksrh gSa tks vU; izkarksa dks miHkksx osQ fy;s tkrh gSaA blh izdkj
mUgsa irk gksuk pkfg;s fd cgqr&lh ,slh oLrq,sa gSa tks fofoèk izkarksa esa miHkksx
osQ fy;s vkrh gSaA mnkgj.k osQ fy;s cEcbZ osQ diM+s dk gh ekeyk yhft;s
tc cacbZ ls diM+k tk;sxk rc os dksbZ foozQ; dj ugha yxk losaQxs vkSj fcgkj]
tks cEcbZ ls cgqr&lk diM+k eaxokrk gS ml ij dj olwy dj losQxk vr,o]
vUrrksxRok] ,slk fglkc cSB tk;sxk fd lc izkarksa dks yxHkx ogh fey tk;sxk
tks mUgsa vc feyrk jgk gSA lc dqN ,d nks o"kZ esa Bhd&Bkd gks tk;sxk
vkSj fdlh Hkh izkar dks dksbZ gkfu ugha gksxh] fdUrq lkFk gh leLr izfozQ;k lknh
cu tk;sxhA vr% eSa MkW- vEcsMdj }kjk izLrkfor :i esa bl vuqPNsn dk leFkZu
djr gwaA

·Jh xksiky ukjk;.k (la;qDr izkar % tujy)% vè;{k egksn;] eSa vius fe=k
Jh egkohj R;kxh osQ la'kksèku dk leFkZu djus [kM+k gqvk gwaA mUgksaus Bhd ckr
dgh gSA dj yxkus esa ;k djkjksi.k dk dksbZ izLrko j[kus esa igyk fopkj ;g
gksuk pkfg;s fd D;k og turk osQ fgr esa gSA gesa dj yxkrs le; ;g ns[kuk
gS fd og turk osQ tulkèkkj.k osQ fgr esa [kpZ fd;k tk;sA ;g roZQ fd;k
tkrk gS fd geus e|&fu"ksèk fd;k gS vkSj bl u;s dj dk mís'; ml deh
dks iwjk djuk gSA esjs vius izkar esa osQoy vkB ftyksa esa geus e|&fu"ksèk fd;k
gS vkSj og Hkh liQy ugha gSA ;g fdlh vFkZ esa e|&fu"ksèk ugha gSA

gesa ,sls djkjksi.k dh vko';drk D;ksa gS\ eSa dg ldrk gwa] Jheku] fd
pksVh ij Hkkjh O;; gksus osQ dkj.k gh ge u;s dj yxk jgs gSaA ml fn'kk
esa ge osQUnz esa rFkk izkarksa esa cpr ugha dj jgs gSaA ge ns[krs gSa fd cpr
lfefr;ka LFkkfir gqb± rFkk mUgksaus vius izfrosnu is'k fd;sA esjs vius izkar esa
mUgksaus izfrosnu is'k fd;k gS fd gesa vius [kpZ esa 6 djksM+ dh deh djuh
pkfg;s] vkSj bl Ng djksM+ esa ls eSaus ns[kk fd pkj djksM+ rks lM+dksa vkSj
edkuksa osQ iwathxr O;; esa ls de djuk Fkk vkSj 'ks"k nks djksM+ vU; fn'kkvksa
lsA ;g i;kZIr ugha gSA bl u;s djkjksi.k ls igys gesa osQUnz esa rFkk izkUrksa esa
cpr djus dk iz;Ru djuk pkfg;sA ge tulkèkkj.k dk dksbZ Hkyk ugha dj
jgs gSa] oju~ mu ij djksa dk cks> Mkyrs tk jgs gSaA esjs fe=k Jh R;kxh us
lHkk dk è;ku blh vksj vko`Q"V fd;k gSA mUgksaus dgk gS fd gesa ns[kuk pkfg;s
fd bl dj ls tulkèkkj.k dks dksbZ ykHk gksxk ;k ughaA esjs fopkj esa 'kklu
osQ] iz'kklu osQ Hkkjh [kpZ osQ dkj.k mu ij vuko';d Hkkj Mkyk tk jgk gSA
igys gesa mls de djuk pkfg;s vkSj fiQj bl dj dks yxkus dk fopkj djuk
pkfg;sA

eSa ,d ckr vkSj dgwaxkA MkW- vEcsMdj osQ la'kksèku esa dqN HksnHkko gSA dqN
izkarksa dks mlls gkfu igqapsxhA ml la'kksèku esa la;qDr izkar] fcgkj vkSj eè; izkar
dks lokZfèkd gkfu gksxhA esjs fopkj esa izkar vkSj izkar osQ chp dksbZ HksnHkko ugha

¹Jh izHkq n;ky fgEer¯lgdkº



lafoèkku dk elkSnk ¹3257

gksuk pkfg;sA ;fn izkarksa dks gkfu gks rks lHkh izkarksa dks leku :i ls gksuh pkfg;sA
,d izkar dks gkfu gksxh vkSj 'kk;n nwljs izkar dks ykHk u gksA eSa MkW- vEcsMdj
ls vuqjksèk djrk gwa fd os Jh R;kxh osQ la'kksèku dks Lohdkj dj ysaA

bu FkksM+s ls 'kCnksa osQ lkFk eSa Jh egkohj R;kxh }kjk izLrkfor la'kksèku dk
leFkZu djrk gwaA

·Jh ;qfèk"Bj feJ (mM+hlk osQ jkT;)% Jheku] vc iz'u ij er fy;s
tk;saA

·dbZ ekuuh; lnL;% ugha ughaA

·Jh egkohj R;kxh% vki o`Qi;k Lofoosd dk iz;ksx djsa] JhekuA ;g ekeyk
cgqr egRoiw.kZ gSA

·vè;{k% vki rks igys gh cksy pqosQ gSa vkSj vkidks fiQj volj ugha
feysxkA eq>s lekfIr izLrko ij er ysus gSaA

iz'u ;g gS%

¶fd iz'u ij vc er fy;s tk;saA

izLrko Loho`Qr gks x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku] lnu osQ le{k rhu la'kksèku gSa%
igyk la'kksèku esjs fe=k izksisQlj f'kCcu yky lDlsuk dk gSA muosQ la'kksèku osQ
vuqlkj ;g izLFkkiuk gS fd foozQ; dj yxkus dh 'kfDr laln esa gksuh pfkg;sA
bl izLrko ij nks ewy vkifÙk;ka gSaA igyh ckr rks ;g gS fd bl ekeys ij
izkarh; eq[; eaf=k;ksa rFkk Hkkjr ljdkj osQ foÙk&foHkkx esa ;g izLFkkiuk dh xbZ
Fkh fd foozQ; dj osQ vkjksi.k esa tks dfBukb;ka gksrh gSa mUgsa nwj djus osQ
fy;s ;g vfèkd vPNk gks ;fn og dj osQUnz }kjk gh yxk;k tk;s rFkk mxkgk
tk;s vkSj fdlh ekU; fl¼kUrksa osQ vuqlkj ;k fdlh vk;ksx osQ izfrosnu osQ
vkèkkj ij izkarksa esa ckaV fn;k tk;sA lkSHkkX; ls ;k nqHkkZX; ls] izkarh; eq[; eaf=k;ksa
us ,d gksdj bl fl¼kUr dk fojksèk fd;k vkSj esjs fopkj esa Jheku] esjs n`f"Vdks.k
ls mudk fofu'p; Bhd FkkA

;|fi eSa ;g dgus osQ fy;s rS;kj gwa fd lafoèkku osQ elkSns dh ;kstuk
esa tks foÙkh; O;oLFkk j[kh xbZ gS og vU; lc foÙkh; O;oLFkkvksa ls] ftudk
eq>s Kku gS] vPNh gS] ¯drq esjs fopkj esa ;g rks dguk gh gksxk fd mlesa
,d =kqfV gSA =kqfV ;g gS fd izkar cgqr vfèkd gn rd vius lkèkuksa osQ fy;s
osQUnz }kjk fn;s x;s vuqnkuksa ij fuHkZj gksaxsA ge lcdks ;g ekywe gh gS fd
mÙkjnk;h 'kklu osQ dke djus dk ,d rjhdk ;g Hkh gS fd foèkku eaMy dks
èku&foèks;d dks ijkLr dj nsus dh 'kfDr izkIr gksrh gSA geus tks ;kstuk j[kh
gS mlosQ vèkhu izkar dk èku&foèks;d cgqr NksVh&lh pht gksxhA os tks dj izR;{k
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:i ls yxk ldrs gSa os cgqr lkèkkj.k izdkj osQ gSa vkSj foèkku&eaMy djksa dks
eatwj djus ls bUdkj djosQ ljdkj esa ^vfo'okl* izdV djus osQ bl lkekU;
mik; ls oafpr gks tk,xkA vr% esjs fopkj esa cgqr ls ,sls lkèkuksa dks] ftu
ij izkar fuHkZj gksrs gSa] osQUnz esa ,d=k dj fn;k x;k gS vkSj ;g lafoèkkfud
'kklu osQ n`f"Vdks.k ls vHkh"V gS fd de ls de ,d egRoiw.kZ jktLo&lkèku
dks izkrksa osQ ikl jgus fn;k tk;sA vr% esjs fopkj esa] ml n`f"Vdks.k ls] izkarksa
osQ gkFkksa esa foozQ;&dj jgus nsus dh izLFkkiuk vR;Ur vkSfpR;iw.kZ gSA ,slh fLFkfr
esa esjs fopkj esa esjs fe=k izksisQlj f'kCcu yky lDlsuk dk la'kksèku fxj tkrk gSA

esjs fe=k] Jh R;kxh osQ la'kksèku osQ lacaèk esa] eSa ;g dguk pkgrk gwa fd
mUgksaus tks dqN dgk gS mlls eq>s cgqr lgkuqHkwfr gSA blesa dksbZ lansg ugha
gS fd foozQ;&dj tc 1937 esa vkjEHk gqvk Fkk rc og egRoiw.kZ jktLo lkèku
ugha FkkA eSaus cacbZ rFkk enzkl osQ fo"k; esa vkadM+ksa ij fopkj fd;k gSA 1937
esa enzkl esa yxHkx 2-35 djksM+ jQi;s dj FkkA vkt og yxHkx 14 djksM+
gSA cacbZ osQ fo"k; esa Hkh ;gh fLFkfr gS fd 1937 esa dj yxHkx 3-5 djksM+
Fkk] vkSj vkt og yxHkx 14 djksM+ gSA ;g Lohdkj djuk gksxk fd ;g cgqr
cM+h o`f¼ gS vkSj eSa ugha le>rk fd jktLo mxkgus osQ fy;s foozQ; dj ls
[ksy [ksyuk okafNr gS] D;ksafd dj O;oLFkk esa] tgka rd esjk [;ky gS] nks fl¼karksa
osQ vkèkkj ij ifjorZu fd;k tk ldrk gSA ,d rks ;g gS fd fofoèk oxks±
esa vfèkdre U;k; gksA ;fn ,d Js.kh ij nwljh Js.kh osQ vfèkd dj gksa rks
O;oLFkk esa ifjorZu djosQ Hkkj dks cjkcj cuk nsuk vkSj vkSfpR;iw.kZ gksxkA

nwljk egRoiw.kZ fl¼kar tks] esjs fopkj esa] leLr fo'o esa ekU; gS] ;g gS
fd dksbZ djkjksi.k O;oLFkk ,slh ugha gksuh pkfg;s fd mlls turk dk thou&
Lrj de gks] vkSj esjs eu esa tjk Hkh lansg ugha gS fd foozQ;&dj dk izkar
dh turk osQ thou&Lrj ls cgqr izxk<+ lacaèk gSA fdUrq vius fe=k osQ lkFk
iw.kZ lgkuqHkwfr gksrs gq, Hkh eSa ns[krk gwa fd ;fn muosQ la'kksèku dks Lohdkj dj
fy;k tk;sxk rks mldk vFkZ ;g gksxk fd izkarksa dh foozQ; dj yxkus dh 'kfDr
Lora=k vkSj vckèk ugha jgsxhA ml ij laln }kjk fu;r mPpre lhek jgsxhA
esjk [;ky gS fd ;fn ge izkarksa dks foozQ; dj yxkus nsrs gSa rks izkarksa dks ;g
Hkh Lora=krk gksuh pkfg;s fd os izkar dh cnyrh gqbZ fLFkfr osQ vuq:i foozQ;
dj dh nj dks ?kVk&c<+k losaQ] osQUnz dh vksj ls mPpre lhek fu;r dj nsus
ls foozQ; dj dks fozQ;kfUor djus esa cgqr ckèkk iM+sxhA eq>s lansg ugha gS fd
esjs fe=k Jh R;kxh] ;fn izkarh; foèkku eaMy esa tk;sa rks os izkarh; ljdkjksa dks
;g crk le>k dj vius vkn'kks± dks iwjk dj ldrs gSa fd foozQ; dj dk
turk osQ thou&Lrj ij cgqr izHkko iM+rk gS] vr% mUgsa mldk vkjksi.k djus
esa cgqr lkoèkkuh cjruh pkfg;sA

·Jh egkohj R;kxh% D;k eSa vkiosQ fy;s bruk vlqfoèkktud cu x;k gwaa\

·ekuuh; MkW- ch-vkj- vEcsMdj% dnkfi ughaA ;fn eSa dksbZ eq[; ea=kh
gksrk gks eSa Hkh ogh jQ[k viukrk tks vkius viuk;k gSA

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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vc eSa vius ekuuh; fe=k ia- oqaQt: osQ la'kksèku dks ysrk gwa rks esjk ;g
[;ky gS fd muosQ la'kksèku dk iz;kstu mi&[kaM (1) dh O;k[;k ls yxHkx
iwjk gks tkrk gS] D;ksafd mlesa Hkh geus blh ckr ij tksj fn;k gS fd foozQ;
dj dk ewyr% miHkksx ij dj gksuk pkfg;s_ vkSj eSa ugha le>rk fd muosQ
la'kksèku ls bl ekeys esa dksbZ T;knk lqèkkj gksxkA

esjs fopkj esa] osQoy ,d ckr gS] ftlosQ fo"k; esa eSa ,d 'kCn dguk pkgrk
gwaA eSa tkurk gwa fd dqN ,sls ^fe=k gSa tks mi&[kaM (1) dh bl Hkk"kk dks
ilUn ugha djrs] ‘in the course of export and in the course of import’ vc
elkSnk lfefr us Bhd Bhd Hkk"kk pquus osQ fy;s cgqr le; [kpZ fd;k gSA
tgka rd mudk lacaèk gS os larq"V gSa fd ;gh Hkk"kk ;Fkklkè; loksZÙke gSA fdUrq
eSa ;g dgrk gwa fd elkSnk&lfefr bl Hkk"kk ij iqu% fopkj djsxh fd D;k
dksbZ vU; Hkk"kk j[kh tk ldrh gS ftlls og vkykspuk dk dkj.k feV losQxh
vuqPNsn osQ bl Hkkx ij dh xbZ gSA Jheku eq>s vk'kk gS fd vc lnu la'kksèku
dks Lohdkj dj ysxkA

·vè;{k% MkW- vEcsMdj }kjk izLrkfor bl izLFkkiuk ij er ysus ls iwoZ]
eSa dqN 'kCn dguk pkgrk gwa] fo'ks"kr% blfy;s fd esjs lkeus ekuuh; foÙk ea=kh
cSBs fn[kkbZ ns jgs gSaA eSa izLrkfor vuqPNsn osQ i{k esa ;k foi{k esa dqN Hkh
ugha dguk pkgrk gwa] ij eSa ;g djuk pkgrk gwa fd izkarksa esa dkiQh izcy Hkkouk
gS fd muosQ jktLo lkèkuksa dks cgqr de dj fn;k x;k gS] vkSj fo'ks"kr% xjhc
izkarksa dh ;g Hkkouk gS fd vk; dj dk forj.k ,slk ugha gS ftlls mUgsa larks"k
gksA eSa foÙk ea=kh ls dguk pkgrk gwa fd os tc vk; dj osQ forj.k osQ iz'u
ij fopkj djsa rc bl ckr dk è;ku j[ksa] ftlls fd ;g u dgk tk losQ
fd Hkkjr ljdkj dh uhfr ,slh gS fd ftuosQ ikl cgqr gS mUgsa cgqr fn;k
tkrk gS vkSj ftuosQ ikl FkksM+k gS ftuls og FkksM+k Hkh ys fy;k tkrk gSA

vc eSa fofoèk la'kksèkuksa ij er ywaxkA

iz'u ;g gS%

¶fd lwph 13 (f}rh; lIrkg) osQ la'kksèku la- 307 esa] izLFkkfir vuqPNsn
264d dk [kaM (2) gVk fn;k tk;sA¸

la'kksèku vLoho`Qr gks x;kA
·vè;{k% iz'u ;g gS%

¶fd la'kksèku la- 425 esa] izLFkkfir vuqPNsn 264d osQ [kaM (1) dh O;k[;k
esa] ‘for the purpose of consumption in that State’ ;s 'kCn gVk fn;s tk;sa]
vkSj vUr esa fuEu u;k [kaM tksM+ fn;k tk;s%—

‘(4) The Union Parliament shall have power to amend the laws in
respect of taxes on sale or purchase of goods with a view to
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bring uniformity in the laws made by the various States of the
Union or in the interests of the Union as a whole, provided that
no Bill for such amendment shall be moved in Parliament without
the prior permission of the President, and the President before
giving such permission shall obtain the views of the Government
of the various States concerned.’

¹(4) la?k laln dks 'kfDr gksxh fd og eky osQ ozQ; ;k foozQ; ij djksa
osQ fo"k; esa fofèk;ksa dks la'kksfèkr dj losQ ftlls fd la?k osQ fofoèk
jkT;ksa }kjk fufeZr fofèk;ksa esa ;k leLr la?k osQ fgrksa esa ,d:irk
ykbZ tk losQ] ijUrq ,sls la'kksèku osQ fy;s dksbZ foèks;d laln esa
jk"Vªifr dh iwoZ vuqefr osQ fcuk is'k ugha fd;k tk;sxk vkSj jk"Vªifr
,slh vuqefr nsus ls iwoZ fofoèk lac¼ jkT;ksa dh ljdkjksa osQ fopkjksa
dk irk yxk;sxkAº¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd lwph 18 osQ la'kksèku la- 425 esa] vuqPNsn 264&d osQ [kaM (1)
osQ i'pkr~] fuEu u;k ijUrqd izfo"V dj fn;k tk;s%μ

‘Provided that the sales tax shall not exceed Rs. 3/2 percent of the sale
price.’

¹fdUrq foozQ;&dj foozQ;&ewY; osQ rhu jQi;s nks vkuk izfr'kr ls vufèkd
gksxkAº¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd vuqPNsn 264 osQ [kaM (1) osQ i'pkr~] fuEu u;s [kaM izfo"V dj
fn;s tk;sa%—

‘(1a) No law of a State shall impose or authorise the imposition of a
tax on the sale or purchase of goods within a State except where
such sale or purchase is made to or by a consumer.

(1b) Parliament may, by law, fix the maximum rate at which a sale
tax may be levied by a State on the sale or purchase of goods.’ ”

¹vè;{kº
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¹(1d) jkT; dh dksbZ fofèk jkT; osQ Hkhrj gh oLrqvksa osQ ozQ; ;k foozQ;
ij djkjksi.k u djsxh vkSj u djuk izfèko`Qr djsxh] flok; ml fLFkfr
osQ tc fd og ozQ; ;k foozQ; fdlh miHkksDrk }kjk fd;k tk;sA

(1[k) laln] fofèk }kjk vfèkdre nj fuf'pr dj ldrh gS ftlls dksbZ
jkT; oLrqvksa osQ ozQ; ;k foozQ; ij foozQ; dj yxk ldrk gSAº¸

la'kksèku vLoho`Qr gks x;kA

·vè;{k% fiQj eSa MkW- vEcsMdj }kjk izLrkfor ewy izLFkkiuk ij er ysrk
gwaA

iz'u ;g gS%

¶fd lwph 13 (f}rh; lIrkg) osQ la'kksèku la- 307 esa izLFkkfir u;s vuqPNsn
264d osQ LFkku ij fuEu j[k fn;k tk;s%μ

‘264A. (1) No law of a State shall impose or
authorise the imposition of a tax on the
sale or purchase of goods where such sale
or purchase takes place—

(a) outside the State: or

(b) in the course of the import of the goods into, or
export of the goods out of, the territory of India.

Explanation.—For the purposes of sub-clause (a) of this
clause a sale or purchase shall be deemed to have taken
place in the State in which the goods have actually been
delivered as a direct result of such sale or purchase for the
purpose of consumption in that State, notwithstanding the
fact that under the general law relating to sale of goods
the property in the goods has by reason of such sale or
purchase passed in another State.

(2) Except in so far as Parliament may by law otherwise
provide, no law of a State shall impose, or authorise the
imposition of, a tax on the sale or purchase of any goods
where such sale or purchase takes place in the course of
inter-State trade or commerce:

Restriction as to
imposition of tax
on the sale or pur-
chase of goods.
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Provided that the President may by order direct that any
tax on the sale or purchase of goods which was being
lawfully levied by the Government of any State immediately
before the commencement of this Constitution shall,
notwithstanding that the imposition of such tax is contrary
to the provisions of this clause, continue to be levied until
the thirty-first day of March, 1951.

(3) No law made by the Legislature of a State imposing, or
authorising the imposition of, a tax on the sale or purchase
of any such goods as have been declared by Parliament by
law to be essential for the life of the community shall
have effect unless it has been reserved for the consider-
ation of the President and has received his assent.’

¹264&d(1) jkT; dh dksbZ fofèk] oLrqvksa osQ ozQ; vkSj foozQ; ij] tgka
,slk ozQ; ;k foozQ;%μ

(d) jkT; osQ ckgj] vFkok

([k) Hkkjr jkT;&{ks=k esa oLrqvksa osQ vk;kr vFkok mlosQ ckgj
fu;kZr osQ ankSjku esa]

gksrk gS ogka dksbZ djkjksi.k] u djsxh vkSj u djuk izkfèko`Qr
djsxhA

O;k[;k-—mi[kaM (1) osQ iz;kstuksa osQ fy;s ozQ; ;k foozQ; ml jkT;
esa gqvk le>k tk;sxk ftlesa ,sls ozQ; ;k foozQ; osQ ifj.kkeLo:i
mlh jkT; esa mi;ksx osQ fy;s oLrqvksa dk Hkqxrku ml jkT; esa fd;k
x;k gS pkgs fiQj oLrq&foozQ; lacaèkh lkèkkj.k fofèk osQ vèkhu mu
oLrqvksa dk LoRo gLrkarj.k ,sls ozQ; ;k foozQ; osQ dkj.k fdlh
nwljs jkT;ksa esa D;ksa u gks pqdk gksA

(2) tgka rd laln fofèk }kjk vU;Fkk micfUèkr djs mlosQ vfrfjDr
jkT; dh dksbZ fofèk fdUgha oLrqvksa osQ ozQ; ;k foozQ; ij ogka dksbZ
djkjksi.k u djsxh vkSj u djuk izkfèko`Qr djsxh tgka ,slk ozQ;&foozQ;
vUrjkZfT;d O;kikj ;k okf.kT; osQ nkSjku esa gksrk gS%

ijUrq jk"Vªifr vkns'k }kjk funs'k ns losQxk fd oLrqvksa osQ ozQ;
;k foozQ; ij dksbZ dj] tks fdlh jkT; dh ljdkj }kjk bl
lafoèkku osQ izkjEHk ls Bhd igys fofèkor~ mn~x`ghr fd;k tk
jgk Fkk] bl ckr osQ gksrs gq, Hkh fd ,sls dj dk vkjksi.k bl

¹vè;{kº

oLrqvksa osQ ozQ;
;k foozQ; ij
djkjksi ds ckjs
esa fucZU/u
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[kaM osQ micUèkksa osQ izfrdwy gSa] 1951 osQ ekpZ osQ 31osa fnu rd
mn~x`ghr fd;k tkrk jgsxkA

(3) fdlh jkT; osQ foèkku&eaMy }kjk fufeZr dksbZ fofèk ,slh oLrqvksa osQ]
tks laln }kjk leqnk; osQ thou osQ fy;s vko';d ?kksf"kr dh xbZ
gS] ozQ; ;k foozQ; ij djkjksi.k djrh ;k djuk izkfèko`Qr djrh gS]
rc rd izHkkoh u gksxh tc rd fd jk"Vªifr osQ fopkj osQ fy;s
jf{kr fd;s tkus ij mls mldh vuqefr izkIr u gks xbZ gksAº¸

la'kksèku Loho`Qr gqvkA
la'kksfèkr :i esa vuqPNsn 264d lafoèkku esa tksM+ fn;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa pkgrk gwa fd vki vuqPNsn 280d
dks ys ysaA

·ia- ân; ukFk oqaQt:% ml vuqPNsn osQ vkt ysus ij eq>s izcy vkifÙk
gSA eq>s ;g la'kksèku vkt izkr%dky gh feyk gSA blesa tks fo"k; j[kk x;k gS
og cgqr egRoiw.kZ gS vkSj gesa bl ij fopkj djus osQ fy;s rFkk la'kksèkuksa dks
is'k djus osQ fy;s le; feyuk pkfg;s] ;fn ge ,slk djuk pkgsaA

·Jh u”khjQíhu vgen% blosQ vfrfjDr] bl vuqPNsn dk iz;kstu ,d u;s
izdkj dk vkikr j[kuk gS tks fdlh O;oLFkk esa Hkh vKkr gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku] eq>s vk'kk gS fd vki bu ckrksa
ls lHkk osQ dk;Z esa ckèkk u iM+us nsaxsA vc] ;fn ekuuh; lnL; dks la'kksèku
ukS cts Hkh feyk gS rc Hkh muosQ ikl 9 ls ckjg rd dk le; FkkA eSa
ugha le>rk fd bl la'kksèku esa dksbZ vLi"V ckr gSA esjs ekuuh; fe=k ia- oqaQt:
ls cgqr de cqf¼ okyk O;fDr Hkh mls igyh ckj i<+dj le> ldrk FkkA
blesa eq>s rfud Hkh lansg ugha gSA

·ia- ân; ukFk oqaQt:% Jheku] ;g cgqr egRoiw.kZ ekeyk gS vkSj
MkW- vEcsMdj dh vèkhjrk rFkk dBksjrk osQ dkj.k lnL;ksa osQ vfèkdkjksa dkμmu
vfèkdkjksa dk tks mUgsa fu;eksa osQ vèkhu izkIr gSaμguu ugha gksus nsuk pkfg;sA
eSa ekaax djrk gwa] Jheku fd gesa bl la'kksèku ij fopkj djus osQ fy;s vfèkd
le; feyuk pkfg;s] pkgs MkW- vEcsMdj dh Li"V bPNk la'kksèku dks lnu esa
ls tYnckth esa ls ikfjr djokus dh gSA

·vè;{k% esjk lq>ko gS fd ge mlh ozQe ls pysa ftlls og dk;kZoyh
esa gS vkSj vuqPNsn 274?k?k dks ys ysaA

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa mlosQ fy;s rS;kj gwa] Jheku] fdUrq
eq>s dguk gksxk fd gekjs ikl le; bruk de gS fd eSa ugha le>rk fd
bu fu;e&lacaèkh ckrksa dks vko';drk ls vfèkd egRo nsuk pkfg;sA

·iafMr ân; ukFk oqaQt:% ;g {kksHk dh ckr gS fd elkSnk lfefr osQ
lHkkifr ls vk'kk dh tkrh gS fd os viuh fLFkfr osQ dkj.k nwljksa osQ vfèkdkjksa
dks Hkh le>saxs] fdUrq os mudk ewY; bruk de crkrs gSaA
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vuqPNsn 274 ?k?k

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku] eSa izLrko djrk gwa%—

¶fd lwph 17 (f}rh; lIrkg) osQ la'kksèku la[;k 400 osQ funsZ'k ls] vuqPNsn
27 ?k osQ i'pkr~ fuEu vuqPNsn izfo"V dj fn;k tk;s%—

‘274DD. Notwithstanding anything contained in the foregoing provisions
of this Part or in any other provisions of this
Constitution, any State which before the
commencement of this Constitution was
levying any tax or duty on the import of
goods into the State from other States or on
the export of goods from the State to other

States may, if an agreement in that behalf has been entered into
between the Government of India and the Government of that
State, continue to levy and collect such tax or duty subject to the
terms of such agreement and for such period not exceeding ten
years from the commencement of this Constitution as may be
specified in the agreement:

Provided that the President may at any time after the expiration
of five years from such commencement terminate or modify any
such agreement if, after consideration of the report of the Finance
Commission constituted under article 260 of this Constitution, he
thinks it necessary to do so.’

¹274?k?k- bl Hkkx osQ iwoZxkeh micUèkksa esa] vFkok bl lafoèkku osQ vU;
micUèkksa esa] fdlh ckr osQ gksrs gq, Hkh izFke
vuqlwph osQ Hkkx 3 esa mfYyf[kr dksbZ jkT;] tks
bl lafoèkku osQ izkjEHk ls igys nwljs jkT;ksa ls
ml jkT; esa oLrqvksa osQ vk;kr ij vFkok ml
jkT; ls nwljs jkT;ksa dks oLrqvksa osQ fu;kZr ij dksbZ
dj ;k 'kqYd mn~x`ghr djrk Fkk] ,sls dj ;k

'kqYd dks] ;fn Hkkjr ljdkj vkSj ml jkT; dh ljdkj esa ml fy;s
djkj gks tk;s rks] ,sls djkj osQ fuc±èkuksa osQ vèkhu jgrs gq, rFkk
bl lafoèkku osQ izkjEHk ls nl o"kZ ls vfèkd ,slh dkykofèk osQ
fy;s] tSlh fd djkj esa mfYyf[kr gks] mn~x`ghr vkSj lax`ghr djrk
jgsxkA

Power of certain States in Part III
of the First Schedule to impose
restrictions on trade and
commerce by the levy of certain
taxes and duties on the import
of goods into or the export of
goods from such States.

izFke vuqlwph osQ Hkkx 3 osQ
dfri; jkT;ksa dh ,sls jkT;ksa esa
oLrqvksa osQ vk;kr rFkk ls oLrqvksa
osQ fu;kZr ij dqN dj rFkk 'kqYd
yxk dj O;kikj vkSj okf.kT; ij
fucZUèkuksa osQ vkjksi.k dh 'kfDrA
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ijUrq ,sls izkjEHk ls ikap o"kZ dh lekfIr osQ i'pkr~ fdlh le; Hkh ;fn
jk"Vªifr vuqPNsn 260 osQ vèkhu xfBr foÙk vk;ksx osQ izfrosnu ij fopkj
djus osQ i'pkr~ ,sls fdlh djkj dk vUr ;k :iHksn djuk vko';d le>s
rks og ,slk dj losQxkAº

Jheku] ;g u;k vuqPNsn rks vuqPNsn 258 osQ ifj.kkeLo:i gh gS] ftls
lnu Lohdkj dj pqdk gS rFkk ftlls Hkkjr ljdkj dks 'kfDr ns nh xbZ gS
fd og fdlh FkksM+s ls le; osQ fy;s dqN foÙkh; ifjorZu djus osQ iz;kstuksa
osQ fy;s Hkkx 3 osQ jkT;ksa ls le>kSrs dj ldrh gSA

·izksisQlj f'kCcu yky lDlsuk% Jheku] eSa izLrko djrk gwa%

¶fd la'kksèku la- 428 esa] izLFkkfir vuqPNsn 274?k?k osQ ijUrqd esa
‘President’ 'kCn osQ LFkku ij ‘Parliament’ 'kCn j[k fn;k tk;s rFkk ‘he
thinks’ bu 'kCnksa osQ LFkku ij ‘it thinks’ ;s 'kCn j[k fn;s tk;saA¸

eSa osQoy ;gh pkgrk gwa fd jkT;ksa osQ lkFk foÙkh; le>kSrs osQ fo"k; esa
laln dks izkfèkdkj feyuk pkfg;s] jk"Vªifr dks ughaA

·Jh Vh-Vh- o`Q".kekpkjh (enzkl % tujy)% Jheku] izks- f'kCcu yky lDlsuk
us tks ,d ek=k vkifÙk mBkbZ gS mlosQ fo"k; esa eSa dguk pkgrk gwa fd geus
vuqPNsn 258 dh ;kstukuqlkj dk;Z fd;k gS] ftls lnu igys gh ikfjr dj
pqdk gS] vkSj ftlesa fy[kk gS fd jk"Vªifr gh le>kSrs djsxk] laln ughaA

okLro esa ;fn ge jkT; osQ ujs'k osQ lkFk ;k jkT; dh dk;Zikfydk osQ
lkFk le>kSrk djus osQ fy;s laln dks chp esa yk;saxs rks blls laln dh fLFkfr
fxj tk;sxh tks jkT;ksa ij loksZPprk dh gSA laln jkT;ksa osQ lkFk le>kSrs esa i{kd
ugha cu ldrh% ;g rks dk;Zikfydk lacaèkh O;oLFkk gS tks mlh ;kstukuqlkj cukbZ
xbZ gS ftldh oh-Vh- o`Q".kekpkjh lfefr osQ izfrosnu esa fliQkfj'k dh xbZ FkhA
ml lfefr us foÙkh; ,dhdj.k dh viuh ;kstuk esa mu Hkw&pqafx;ksa dks yxHkx
gVk fn;k gS tks fofHkUu jkT;ksa esa yxkbZ tkrh FkhaA osQoy nks viokn j[ks x;s
gSa] vkSj ,d ek=k viokn jktLFkku gS tgka la?k osQ vkarfjr foÙkh; <kaps dks
ns[kus ls irk yxk fd ;fn jkT; dk vk;O;;d larqfyr j[kuk gS rks Hkkjr
ljdkj dks lgk;rk osQ :i esa ;k vuqnku osQ :i esa Hkkjh jkf'k;ka nsuh gksaxhA
vr,o mUgksaus vkjEHk esa ikap o"kZ osQ fy;s—'kk;n vUr esa ;g nl o"kZ gh
jgs—mUgsa Hkw&'kqYd yxkus dh vuqefr ns nh gSA ;g ekeyk rks ,d dk;Zikfydk
izkfèkdkjh rFkk nwljs osQ chp esa r; gksuk gS] vkSj ;fn Jh lDlsuk osQ la'kksèku
dks Lohdkj fd;k tk;sxk rks laln dh og loksZPp fLFkfr ugha jgsxh tks osQUnz
dh dk;Zikfydk osQ fo"k; esa gh ugha] oju jkT;ksa dh dk;Zikfydk osQ fo"k;
esa Hkh mls izkIr gSA ;g ,d laozQe.kdkyhu micUèk gS vkSj ml ;kstuk osQ
vuqlkj cuk gS ftldh ml lfefr us fliQkfj'k dh gS ftlus jkT;ksa osQ foÙkksa
dh ;kstuk ij iwjk fopkj fd;k gS vkSj ,sls mik; rFkk lkèku fuèkkZfjr fd;s
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gSa ftuls ;FkklaHko 'kh?kz gh iw.kZ ,dhdj.k gks ldrk gSA eSa ;g vuqHko djrk
gwa fd fopkjkèkhu vuqPNsn osQ fo"k; esa dksbZ ,slh laHko vkifÙk ugha mBkbZ tk
ldrh ftls fl¼ fd;k tk losQA

·ekuuh; Jh osQ- lUrkue (enzkl % tujy)% Jheku] eq>s g"kZ gS fd bl
vuqPNsn osQ elkSns esa cgqr dqN lqèkkj dj fn;k x;k gS vkSj bl vuqPNsn osQ
fl¼kar rFkk mís'; dk fu'p; gh vuqeksnu djrk gwaA fdUrq bl lacaèk esa ,d
ckr ij fopkj djuk gSA blesa fy[kk gS ¶dksbZ jkT; tks bl lafoèkku osQ vkjEHk
ls igys nwljs jkT;ksa ls ml jkT; esa oLrqvksa osQ vk;kr ij vFkok ml jkT;
ls nwljs jkT;ksa dks oLrqvksa osQ fu;kZr ij dksbZ dj ;k 'kqYd mn~x`ghr djrk
FkkA¸ eku yhft;s dqN oLrq,a cacbZ canjxkg ij vkrh gSa vkSj lhèkh jktLFkku
pyh tkrh gSa tgka mu ij Hkw&'kqYd yx ldrk gSA D;k og vU; jkT;ksa ls
jktLFkku dks oLrqvksa osQ vk;kr dh ifjHkk"kk esa vk;sxk\ og Hkkjr osQ ckgj ls
jktLFkku esa vk;kr gSA esjs fopkj esa orZeku le>kSrksa osQ vuqlkj ,slh oLrqvksa
ij Hkh Hkw&'kqYd yx ldrk gSA vr% eSa ugha tkurk fd D;k ^vU; jkT;ksa dks*
vkSj blh izdkj ^vU; jkT;ksa ls* bu 'kCnksa dh vko';drk gS ;k ughaA os loZFkk
vuko';d izrhr gksrs gSaA gesa osQoy mu oLrqvksa osQ Hkw&'kqYd ls eryc gS
tks jkT; esa vkrh gSa ;k jkT; ls ckgj tkrh gSaA os dgka tkrh gSa vkSj dgka
ls vkrh gSa] esjs fopkj esa] egRoiw.kZ ckrsa ugha gSa tgka rd fd gekjs bl mís';
fo'ks"k dk lacaèk gS] vkSj D;ksafd lc ckrsa ml le>kSrs esa Li"V ifjHkkf"kr gksrh
gSa] vr% esjs fopkj esa gesa ,sls 'kCn ugha j[kus pkfg;s ftuls O;kikfj;ksa dks dj
ls cpus dk jkLrk fey losQA D;ksafd oLrq,a cEcbZ ls vkrh gSa vr% os dgsaxs
fd os Hkkjr osQ fdlh jkT; ls ugha vkrha vkSj os ckgj ls vkrh gSa vkSj bl
fy;s mu ij le>kSrs osQ vèkhu Hkw&'kqYd ugha yxk us pkfg;sA eSa pkgrk gwa fd
elkSnk lfefr bl ckr ij fopkj djs vkSj ns[ks fd dj ls cpus osQ fy;s
dksbZ ekxZ u jg tk;sA vk'kk gS esjh ckr Li"V gks xbZ gksxhA esjh vkifÙk ;g
gS fd ^vU; jkT;ksa ls* vkSj ^vU; jkT;ksa dks* bu 'kCnksa dks] tks bl [kaM osQ
iz;kstu osQ fy;s loZFkk vuko';d gSa] gVk fn;k tk;s vkSj bl izdkj eqdnesckth
vkSj dj ls cpus dk ,d ekxZ can dj fn;k tk;sA

·Jh Vh-Vh- o`Q".kekpkjh% blesa orZeku jkT;ksa dks è;ku esa j[kk x;k gS]
tgka os mu oLrqvksa ij 'kqYd yxkrs gSa tks jkT;ksa esa vkrh gSa] pkgs os ckgj
ls vk;sa ;k vUnj ls vk;sa] vkSj ;g rks osQoy---

·ekuuh; Jh osQ- lUrkue% bl [kaM dk ;g vFkZ gksxk fd ;g mu oLrqvksa
ij ykxw gS tks Hkkjr osQ fdlh jkT; ls nwljs jkT; esa tk;s vkSj ;fn oLrq,a
ckgj ls vk;sa vkSj fdlh jkT; esa izfo"V gksa rks ;g [kaM ykxw ugha gksxk vkSj
blfy;s lEc¼ jkT; mu ij Hkw&'kqYd ugha yxk losQxkA jkT; dks Hkw&'kqYd yxkus
ls oafpr j[kus dh gekjh bPNk ugha gS] vr% bl ij fopkj fd;k tk;sA

·Jh Vh-Vh- o`Q".kekpkjh% vkf[kj ml le>kSrs dk mís'; dqN vfèkdkj nsuk
gh rks gSA

¹Jh Vh-Vh- o`Q".kekpkjhº
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·ekuuh; Jh osQ- lUrkue% og lafoèkku osQ [kaM ls lhfer gSA ;fn [kaM
ls 'kqYd yxkuk oftZr gks rks bl [kaM osQ fojQ¼ dksbZ le>kSrk liQy ugha
gks ldrkA blh izdkj esjk lq>ko gS fd gesa bl [kaM dk {ks=k foLr`r cuk
nsuk pkfg;s vkSj le>kSrs dks ykxw gksus nsuk pkfg;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% ge bls ns[k ysaxsA

·Jh jkt cgknqj (eRL; dk la;qDr jkT;)% bl vuqPNsn ij fopkj djrs
le; eSa bl lHkk osQ dqN feuV ysdj bu 'kqYdksa] djksa vkfn osQ fo"k; esa
jkT;&la?kksa dh lkekU; turk dh Hkkoukvksa dks O;Dr djuk pkgrk gwaA okLro
esa tc ls ns'kh jkT;ksa dh turk esa jktuSfrd psruk vkbZ gS rc ls gh lhek
dj jktuSfrd fojksfèk;ksa dk fo'ks"k y{; jgk gSA ;g ckr vdkj.k ugha Fkh fd
vk;kr rFkk fu;kZr nksuksa ij lhek&'kqYd yxkus osQ fojQ¼ ns'kh jkT;ksa dh turk
vkSj muosQ vkanksyu [kM+s gq, FksA turk esa ,d fo'ks"k izdkj dh Hkkouk osQ gh
dkj.k ;g fojksèk mRiUu gqvk FkkA ge lnk ls gh vuqHko djrs jgs gSa fd
bu lhek&'kqYdksa osQ dkj.k gekjs lc O;kikj vkSj gekjs m|ksxksa dks cgqr gkfu
igqaprh jgh gSA vkt Hkh gesa ykHk ugha gksxkA os jkT; cM+s&cM+s ugha Fks vr%
mUgsa vius vk;O;;d dks larqfyr djus osQ fy;s lhek&dj yxkuk iM+rk FkkA
mlosQ vfrfjDr ;g jkT;ksa osQ izHkqrkfèkdkjksa dk Hkh vax ekuk tkrk FkkA fdUrq
bu lhek&'kqYdksa ls turk osQ fgrksa dk rks vuqlsou ugha gksrk FkkA

vc tc fd bl vuqPNsn dks lafoèkku esa j[kk tk jgk gS] eSa viuh Hkkouk
dks rFkk ns'kh jkT;ksa dh vfèkdka'k turk dh Hkkouk dks O;Dr djuk pgrk gwa
fd os vius jkT;ksa esa bu lhek&'kqYdksa ls [kq'k ugha gSaA okLro esa cSyksa] HkSalksa]
maQVksa vkSj xèkksa osQ fu;kZr ij Hkh ;s lhek&'kqYd yx gh tkrs gSaA jktLFkku esa]
;fn vki ,d xèks dk fu;kZr djuk pkgsa rks vkidks 7 jQi;s nsus gksaxsA ;fn
vki cSy dk fu;kZr djsa rks 15 nsus gksaxs rFkk maQV osQ 25 nsus gksaxsA gekjs
;gka tks vfrfjDr ;k cps gq, Maxj&<ksj gSa mUgsa Hkh ge fu;kZr ugha dj ldrsA
gekjs ;gka tks xèks gSa mudk Hkh fu;kZr ugha gks ldrk tc rd fd lhek&'kqYd
osQ :i esa dqN fn;k u tk;sA tgka rd ?kjsyw rFkk vU; m|ksxksa dk lacaèk gS]
bu lhek&'kqYdksa osQ dkj.k mUgsa cgqr gkfu igqaph gSA

vr% bl vuqPNsn ij fopkj djrs le; eSa bl ckr ij tksj nsuk pkgrk
gwa fd osQUnz dks gekjh lgk;rk djuh pkfg;sA ge bu lhek&'kqYdksa dks tkjh
j[kuk ugha pkgrsA gekjk izkar ,d ?kkVs dk izkar gS rFkk ogka Lrj cgqr uhpk
gS] vr% ftruh tYnh bu lhek&'kqYdksa dks rFkk lhek&'kqYd foHkkx dks gVk fn;k
tk;sxk mruk gh gekjs fy;s vPNk jgsxkA vkt Hkh ,sls fuc±èkuksa osQ dkj.k gh
vUrjkZfT;d okf.kT; rFkk O;kikj ij izHkko iM+ jgk gSA vU; izkarksa ls gekjs O;kikj
ij Li"V gh cgqr T;knk izHkko iM+ jgk gSA miHkksx dh oLrqvksa ij lhek&'kqYd
yxus osQ dkj.k gekjs ;gka mudk ewY; vU; izkarksa ls vfèkd gSA bu lc ckrksa
osQ dkj.k lM+d ij lkekU; O;fDr ;k xkaoksa osQ lkèkkj.k O;fDr vius thou
esa izfr fnu bl dj ls tks Hkkj iM+rk gS] mls vuqHko djrs gSaA bu 'kCnksa
osQ lkFk] Jheku] eSa usrkvksa ls rFkk osQUnzh; ljdkj ls izkFkZuk djuk pkgrk gwa
fd os bl ckr ij fopkj djsa vkSj gekjs u;s la?k dh lgk;rk djsa ftlls
fd ge bl jksx ls ;Fkk laHko 'kh?kz NqVdkjk ik losaQA
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·vè;{k% iz'u ;g gS%

¶fd la'kksèku la- 428 esa] izLFkkfir vuqPNsn 274?k?k osQ ijUrqd esa
‘President’ 'kCn osQ LFkku ij ‘Parliament’ 'kCn j[k fn;k tk;s rFkk ‘he
thinks’ bu 'kCnksa osQ LFkku ij ‘it thinks’ ;s 'kCn j[k fn;s tk;sA¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd lwph 17 (f}rh; lIrkg) osQ la'kksèku la- 400 osQ funsZ'k ls] vuqPNsn
274?k osQ i'pkr~ fuEu vuqPNsn izfo"V dj fn;k tk;s%—

‘27DD. Notwithstanding anything contained in the foregoing
provisions of this Part or in any other
provisions of this Constitution, any State
which before the commencement of this
Constitution was levying any tax or duty on
the import of goods into the State from other
States or on the export of goods from the
State to other States may, if an agreement in

that behalf has been entered into between the Government of
India and the Government of that State, continue to levy and
collect such tax or duty subject to the terms of such agreement
and for such period not exceeding ten years from the
commencement of this Constitution as may be specified in the
agreement:

Provided that the President may at any time after the expiration of five
years from such commencement terminate or modify any such agreement if,
after consideration of the report of the Finance Commission constituted
under article 260 of this Constitution, he thinks it necessary to do so.’

¹274?k?k- bl Hkkx osQ iwoZxkeh micUèkksa esa] vFkok bl lafoèkku osQ vU;
micUèkksa esa] fdlh ckr osQ gksrs gq, Hkh izFke
vuqlwph osQ Hkkx 3 esa mfYyf[kr dksbZ jkT;] tks
bl lafoèkku osQ izkjEHk ls igys nwljs jkT;ksa ls
ml jkT; esa oLrqvksa osQ vk;kr ij vFkok ml
jkT; ls nwljs jkT;ksa dks oLrqvksa osQ fu;kZr ij dksbZ
dj ;k 'kqYd mn~x`ghr djrk Fkk] ,sls dj ;k
'kqYd dks] ;fn Hkkjr ljdkj vkSj ml jkT; dh

ljdkj esa ml fy;s djkj gks tk;s rks] ,sls djkj osQ fuc±èkuksa osQ
vèkhu jgrs gq, rFkk bl lafoèkku osQ izkjEHk ls nl o"kZ ls vufèkd
,slh dkykofèk osQ fy;s] tSlh fd djkj esa mfYyf[kr gks] mn~x`ghr
vkSj lax`ghr djrk jgsxk%

Power of certain States in Part III
of the First Schedule to impose
restrictions on trade and
commerce by the levy of certain
taxes and duties on the import
of goods into or the export of
goods from such States.

izFke vuqlwph osQ Hkkx 3 osQ
dfri; jkT;ksa dh ,sls jkT;ksa esa
oLrqvksa osQ vk;kr rFkk ls oLrqvksa
osQ fu;kZr ij dqN dj rFkk 'kqYd
yxk dj O;kikj vkSj okf.kT; ij
fucZUèkuksa osQ vkjksi.k dh 'kfDrA
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ijUrq ,sls izkjEHk ls ikap o"kZ dh lekfIr osQ i'pkr~ fdlh le;
Hkh ;fn jk"Vªifr vuqPNsn 260 osQ vèkhu xfBr foÙk&vk;ksx osQ
izfrosnu ij fopkj djus osQ i'pkr~ ,sls fdlh djkj dk vUr ;k
:iHksn djuk vko';d le>s rks og ,slk dj losQxkAº¸

la'kksèku Loho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd izLFkkfir vuqPNsn 274?k?k lafoèkku dk vax cusA¸

izLrko Loho`Qr gks x;kA
vuqPNsn 274?k?k lafoèkku esa tksM+ fn;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% ;fn esjs ekuuh; fe=k ia- oqaQt: dks
dksbZ vkifÙk u gks rks ge u;s vuqPNsn 280d dks ys ldrs gSaA mUgsa vkèkk
?kaVk vkSj fey pqdk gSA

·vè;{k% esjs fopkj esa ge bls dqN nsj esa ys ldrs gSaA

vuqPNsn 302 dd

·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa izLrko djrk gwa%

¶fd vuqPNsn 302d osQ i'pkr~] fuEu u;k vuqPNsn izfo"V fd;k tk;s%μ

‘302AA. (1) Notwithstanding anything
contained in this Constitution and
subject to the provisions of article
119 thereof, neither the Supreme
Court nor any other court shall
have jurisdiction in any dispute arising out of any
provision of a treaty, agreement, covenant, engagement,
sanad or other similar instrument which was entered
into by any Ruler of an Indian State and to which
the Government of the Dominion of India or any of
its predecessor Governments was a party and which
has or has been continued in operation after the date
of commencement of this Constitution, or in any
dispute in respect of any right accruing under any of
the provisions of this Constitution relating to any such
treaty, agreement, covenant, engagement, sanad or other
similar instrument.

Bar of jurisdiction of
courts with respect to
certain treaties,
agreements, etc.
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(2) In this article—

(a) ‘Indian State’ means any territory recognised by
His Majesty or the Government of the Dominion
of India as being such a State; and

(b) ‘Ruler’ includes, the Prince, Chief or other
person recognised by His Majesty or the
Government of the Dominion of India as the
Ruler of any Indian State.’

¹302dd- (1) bl lafoèkku esa fdlh ckr osQ gksrs gq, Hkh fdUrq vuqPNsn
119 osQ micUèkksa osQ vèkhu jgrs gq, u rks mPpre
U;k;ky; vkSj u fdlh vU; U;k;ky; dks fdlh
lfUèk] djkj] izlafonk] opu&cUèk] lun vFkok ,slh
gh fdlh vU; fy[kr ls] tks bl] lafoèkku osQ izkjEHk

ls igys fdlh ns'kh jkT; osQ 'kkld }kjk dh xbZ ;k fu"ikfnr
dh xbZ Fkh rFkk ftlesa Hkkjr Mksehfu;u dh ljdkj ;k bldh
iwokZfèkdkjh dksbZ Hkh ljdkj ,d i{k Fkh rFkk tks ,sls izkjEHk
osQ i'pkr~ izorZu esa gS ;k cuh jgh gS] mn~Hkwr fdlh fookn
esa vFkok ,slh lafèk] djkj] izlafonk] opu&cUèk] lun vFkok
,slh gh fdlh vU; fy[kr ls lEc¼ bl lafoèkku osQ micUèkksa
esa ls fdlh ls izksn~Hkwr fdlh vfèkdkj] ;k mn~Hkwr fdlh nkf;Ro
;k vkHkkj osQ fo"k; esa fdlh fookn esa {ks=kkfèkdkj gksxkA

(2) bl vuqPNsn esa%μ

(d) ¶ns'kh jkT;¸ ls vfHkizsr gS dksbZ jkT;&{ks=k tks lezkV
;k Hkkjr Mksehfu;u dh ljdkj }kjk] bl lafoèkku osQ
izkjEHk ls igys] ,slk jkT; vfHkKkr Fkk] rFkk

([k) ¶'kkld¸ osQ vUrxZr gS] jktk] eqf[k;k ;k vU; dksbZ
O;fDr tks lezkV ;k Hkkjr Mksehfu;u dh ljdkj }kjk]
,sls izkjEHk ls igys fdlh ns'kh jkT; dk 'kkld vfHkKkr
FkkAº¸

tgka rd bl vuqPNsn dk lEcUèk gSA ;g Lo;a Li"V gh gSA bldk ea'kk
;g gS fd mPpre U;k;ky; vkSj fdlh vU; U;k;ky; dks fdlh lafèk] djkj]
izlafonk] opuc¼] lun vFkok ,slh gh fdlh vU; fy[kr ls ftls Hkkjr
Mksehfu;u dh ljdkj ;k bldh iwokZfèkdkjh fdlh ljdkj us fd;k gks mn~Hkwr
fdlh fookn esa {ks=kkfèkdkj ls oafpr dj fn;k tk;s-------

¹Jh Vh-Vh- o`Q".kekpkjhº

dfri; lfUèk;ksa] djkjksa bR;kfn
ls mn~Hkwr fooknksa esa U;k;ky;ksa
}kjk gLr{ksi dk otZuA



lafoèkku dk elkSnk ¹3271

·,d ekuuh; lnL;% fofu'p; dkSu djsxk\

·Jh Vh-Vh- o`Q".kekpkjh% fopkj ;g gS fd bl ekeys esa U;k;ky; fofu'p;
ugha djsxkA bl ij osQoy vuqPNsn 119 osQ micaèk ykxw gSa ftlosQ vuqlkj
jk"Vªifr dksbZ ekeyk mPpre U;k;ky; dks Hkst dj mldh jk; iwN ldrk gS
vkSj mPpre U;k;ky; ,sls ekeys ij viuh jk; jk"Vªifr dks crkus osQ fy;s
ckè; gksxkA lnu dks ;g Hkh ;kn gksxk fd bl lafoèkku esa dqN vuqPNsn gSa]
fo'ks"kr% 302d rFkk 267d gSa] tgka bu lafèk;ksa] djkjksa] lunksa vkfn dk funsZ'k
gS] vkSj os Hkh U;k;ky;ksa osQ {ks=kkf/dkj ls ckgj gSaA lnu ;g ckr ekusxk fd
;g vR;ko';d gS fd ,sls ekeyksa dks U;k;ky; osQ le{k is'k gksus okyk
fooknkLin ekeyk u cuus fn;k tk;s] ,slk u gks fd mlls os izcaèk myV iqyV
gks tk;sa tks laozQe.kdky esa jkT;ksa osQ 'kkldksa rFkk Hkkjr ljdkj osQ chp osQ
lacaèkksa dk fuèkkZj.k djus osQ fy;s Hkkjr ljdkj us Lohdkj fd;s gSaA lafoèkku
osQ ikfjr gksus osQ i'pkr~ fLFkfr Li"V gks tk;sxhA yxHkx leLr jkT; Hkkx 6d
osQ {ks=k esa vk x;s gSa vkSj mu ij bl lafoèkku osQ micUèk ykxw gksaxs] vkSj
flok; mu laf/;ksa vkfn ds ftu dk Li"V mYys[k lfo/ku esa fd;k x;k gS
vkSj tSlk fd eSa dg pqdk gwa nks vuqPNsn 267d rFkk 302d gSa] mu djkjksa
dk lafoèkku osQ fozQ;kfUor gksus ij dksbZ fo'ks"k izHkko ugha iM+sxk] vkSj D;ksafd
bl lafoèkku esa U;k;ikfydk dks cgqr 'kfDr;ka nh xbZ gSa] vr% vko';d gS
fd bl lafoèkku osQ ikfjr gksus ls iwoZ tks pht gks pqdh gS vkSj tks la;ksxo'k
lafoèkku osQ ikfjr gksus osQ ckn izHkkoh gks] rks og U;k;ky; esa fookn dk dkj.k
ugha cuuh pkfg;sA esjs fopkj esa bl lnu osQ lnL; ;g le> tk;saxs fd ;g
vR;ko';d micaèk gS fd ,sls O;fDr vuko';d >xM+s iSnk u dj losaQ tks
;g vuqHko djsa fd mu ij dqizHkko iM+k gS ;k mUgsa gkfu gqbZ gS vkSj os ,ls
vfèkdkjksa dks ekU;rk fnyokus osQ fy;s U;k;ky; esa u tk losaQ tks bl lafoèkku
osQ micaèkksa ls yxHkx lekIr gh gks x;s gSa] flok; mu ekeyksa osQ tks lafoèkku
osQ dqN vuqPNsnksa ls yf{kr gSaA Jheku] eq>s vk'kk gS fd lnu fcuk fojksèk
osQ bl vuqPNsn dks ikfjr dj nsxkA

(la'kksèku 403 is'k ugha fd;k x;kA)
·vè;{k% bl ij dksbZ la'kksèku ugha gSA D;k dksbZ lnL; bl vuqPNsn osQ

fo"k; esa dqN dguk pkgrk gS\ eSa bl ij er ys ysrk gwaA

iz'u ;g gS%

¶fd vuqPNsn 302d osQ i'pkr~ fuEu vuqPNsn izfo"V fd;k tk;s%μ

‘302AA. (1) Notwithstanding anything contained
in this Constitution and subject to
the provisions of article 119
thereof, neither the Supreme Court
nor any other court shall have jurisdiction in any
dispute arising out of any provision of a treaty,

Bar of jurisdiction of
courts with respect to
certain treaties, agree-
ments, etc.
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agreement, covenant, engagement, sanad or other
similar instrument which was entered into by any Ruler
of an Indian State and to which the Government of
the Dominion of India or any of its predecessor
Governments was a party and which has or has been
continued in operation after the date of commencement
of this Constitution, or in any dispute in respect of
any right accruing under any of the provisions of this
Constitution relating to any such treaty, agreement,
covenant, engagement, sanad or other similar
instrument.

(2) In this article—

(a) ‘Indian State’ means any territory recognised by
His Majesty or the Government of the Dominion
of India as being such a State; and

(b) ‘Ruler’ includes, the Prince, Chief or other
person recognised by His Majesty or the
Government of the Dominion of India as the
Ruler of any Indian State.’

¹302dd- (1) bl lafoèkku esa fdlh ckr osQ gksrs gq, Hkh fdUrq vuqPNsn
119 osQ micUèkksa osQ vèkhu jgrs gq, u rks mPpre
U;k;ky; vkSj u fdlh vU; U;k;ky; dks fdlh
lfUèk] djkj] izlafonk] opu&cUèk] lun vFkok ,slh
gh fdlh vU; fy[kr ls] tks bl] lafoèkku osQ izkjEHk

ls igys fdlh ns'kh jkT; osQ 'kkld }kjk dh xbZ ;k fu"ikfnr
dh xbZ Fkh rFkk ftlesa Hkkjr Mksehfu;u dh ljdkj ;k bldh
iwokZfèkdkjh dksbZ Hkh ljdkj ,d i{k Fkh rFkk tks ,sls izkjEHk
osQ i'pkr~ izorZu esa gS ;k cuh jgh gS] mn~Hkwr fdlh fookn
esa vFkok ,slh lafèk] djkj] izlafonk] opu&cUèk] lun vFkok
,slh gh fdlh vU; fy[kr ls lEc¼ bl lafoèkku osQ micUèkksa
esa ls fdlh ls izksn~Hkwr fdlh vfèkdkj] ;k mn~Hkwr fdlh nkf;Ro
;k vkHkkj osQ fo"k; esa fdlh fookn esa {ks=kkfèkdkj gksxkA

(2) bl vuqPNsn esa%—

(d) ¶ns'kh jkT;¸ ls vfHkizsr gS dksbZ jkT;&{ks=k tks lezkV
;k Hkkjr Mksehfu;u dh ljdkj }kjk] bl lafoèkku osQ
izkjEHk ls igys] ,slk jkT; vfHkKkr Fkk] rFkk

¹vè;{kº

dfri; lfUèk;ksa] djkjksa bR;kfn
ls mn~Hkwr fooknksa esa U;k;ky;ksa
}kjk gLr{ksi dk otZuA
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([k) ¶'kkld¸ osQ vUrxZr gS] jktk] eqf[k;k ;k vU; dksbZ
O;fDr tks lezkV ;k Hkkjr Mksehfu;u dh ljdkj }kjk]
,sls izkjEHk ls igys fdlh ns'kh jkT; dk 'kkld vfHkKkr
FkkAº¸

izLrko Loho`Qr gks x;kA
vuqPNsn 302dd lafoèkku esa tksM+ fn;k x;kA

vuqlwph 3

·vè;{k% ge vU; vuqPNsnksa rFkk vuqlwph 3 dks ys ldrs gSaA os NksVh
phtsa gSaA

·Jh Vh-Vh- o`Q".kekpkjh% vuqlwph 3 vkSj vU; vuqPNsn igys ikfjr gks
pqosQ gSa rFkk mu ij iqufoZpkj gksuk gSA gesa lnu dh vuqefr ysuh gksxhA

·vè;{k% vki iqujkjaHk djus osQ fy;s vuqefr ekaxsaxsA

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] vkt dh dk;kZoyh esa] igyh en
vuqPNsn 13 ls vkjEHk djosQ rhljh vuqlwph rd yxHkx lHkh ensa] flok;
vuqPNsn 264d] 274?k?k] 302dd osQ tks ikfjr gks pqosQ gSa rFkk 280d osQ
tks mBk j[kk x;k gS] vU; lc ensa mu vuqPNsnksa rFkk vuqlwfp;ksa ij iqufoZpkj
djus osQ fo"k; esa gSa] tks igys ikfjr gks pqdh FkhaA vr,o eSa izkFkZuk djuk
pkgrk gwa fd vki lnu esa bl izLFkkiuk ij er ysa fd os bu vuqPNsnksa ij
iqufoZpkj dh vuqefr nsuk pkgrs gSa ;k ughaA

·vè;{k% eSa eku ysrk gwa fd lnu bu vuqPNsnksa ij iqufoZpkj dh vuqefr
nsrk gSA

·ekuuh; lnL;x.k% gkaA

·vè;{k% ge vuqlwph 3 dks ysaxsA

·Jh ,p-oh- dker (eè; izns'k rFkk cjkj % tujy)% vuqPNsn--------

·vè;{k% igys ge bl vuqlwph dks lekIr dj ysaA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa la'kksèku 401 rFkk 402 dks lkFk is'k
djrk gwa%

¶fd 'kiFk osQ izi=k dh en 4 esa] r`rh; vuqlwph esa] ‘judges of the
Supreme Court’ bu 'kCnksa osQ i'pkr~ ‘and the Comptroller and Auditor-
General of India’ ;s 'kCn izfo"V dj fn;s tk;saA¸
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¶fd 'kiFk osQ izi=k dh en 4 esa] r`rh; vuqlwph esa] ‘Supreme Court
of India’ bu 'kCnksa osQ i'pkr~] ‘(or Comptroller and Auditor-General of
India)’ ;s dks"Bd rFkk 'kCn izfo"V dj fn;s tk;saA¸

;g osQoy ,d Hkwy gS tks ge vc Bhd djuk pkgrs gSaA 'kiFk dk tks
izi=k mPpre U;k;ky; osQ U;k;kèkh'kksa osQ fy;s j[kk x;k gS ogh] lnu }kjk]
Loho`Qr gks tk;sxk rks Hkkjr osQ egkys[kkijh{kd osQ fy;s Hkh j[kk tk;sxkA

·vè;{k% vuqlwph 3 osQ bl la'kksèku ij dksbZ la'kksèku ugha gSA

iz'u ;g gS%

¶fd 'kiFk osQ izi=k dh en 4 esa] rhljh vuqlwph esa ‘judges of the
Supreme Court’ bu 'kCnksa osQ i'pkr~] ‘and the Comptroller and Auditor-
General of India’ ;s 'kCn izfo"V fd;s tk;saA¸

¶fd 'kiFk osQ izi=k dh en 4 esa] rhljh vuqlwph esa ‘Supreme Court
of India’ bu 'kCnksa osQ i'pkr~] ‘(or Comptroller and Auditor-General of
India)’ ;s dks"Bd rFkk 'kCn izfo"V fd;s tk;saA¸

la'kksèku Loho`Qr gq,A

vuqPNsn 13

·vè;{k% ge vuqPNsn 13 dks ys ysrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh% D;k eSa izkFkZuk dj ldrk gwa] Jheku-------

·Jh ,p-oh- dker% bl la'kksèku osQ fo"k; esa] Jheku------

·Jh Vh-Vh- o`Q".kekpkjh% D;k eSa izkFkZuk dj ldrk gwa] Jheku fd vki
igyh en dks] ckn esa] var esa gh ys ysaA

·vè;{k% ge en 1 dks ckn esa ysaxsA ge vuqPNsn 16 ls vkjEHk dj
ldrs gSaA

vuqPNsn 16

·Jh Vh-Vh- o`Q".kekpkjh% Jheku eSa la'kksèku la- 393 dks is'k djrk gwa tks
;g gS%

¶fd vuqPNsn 16 dks gVk fn;k tk;sA¸

¹Jh Vh-Vh- o`Q".kekpkjhº
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dkj.k ;g gS fd geus vuqPNsn 16 dks ewykfèkdkjksa osQ vè;k; ls ysdj
Hkkx 10d osQ vè;k; esa] ftldk 'kh"kZd ^Hkkjr osQ jkT;&{ks=k esa O;kikj] okf.kT;
rFkk lekxe* gS] j[k fn;k x;k gSA vc ;g vuqPNsn 274d osQ :i esa tjk
fHkUu 'kDy esa j[kk x;k gS tks bl izdkj gS%

“ ‘Subject to the other provisions of this Part, trade, commerce and
intercourse throughout the territory of India shall be free.’

¹Hkkx ds vU; mica/ksa ds v/hu jgrs gq, Hkkjr&jkT;{ks=k esa loZ=k O;kikj]
okf.kT; vkSj lekxe vck/ gksxkAº¸

bl vuqPNsn vkSj vuqPNsn 16 esa ;gh varj gS] fd vuqPNsnksa dh Hkk"kk;sa
gh fHkUu gSa] vkSj fy[kk gS fd laln dh 'kfDr;ksa osQ vèkhu jgrs gq,] O;kikj]
okf.kT; rFkk lekxe vkfn vckèk gksaxsA ;g ckr Hkkx 10d esa j[k nh xbZ gS]
vuqPNsn 16 dks ewykfèkdkjksa esa j[kuk O;FkZ gS] vr% eSaus ;g la'kksèku is'k fd;k gSA

D;k] Jheku] eSa bl lnu osQ lnL;ksa dks ;g Hkh crk nwa] ftUgsa esjs [;ky
esa bl ckr dk irk gh gS] fd bl vuqPNsn dks] tks cgqr de vfèkdkj iznku
djrk gS] ewykfèkdkjksa] esa j[kus osQ ewy fopkj osQ ihNs ,d bfrgkl gSA bldk
dkj.k ;g Fkk fd ftl le; geus ewykfèkdkjksa dh jpuk dh Fkh ml le;
gekjk [;ky ;g Fkk fd lafoèkku dk <kapk nwljk gh gksxkA fiQj Hkh tks vfèkdkj
iznku fd;k x;k gS og laln }kjk fufeZr fof/ osQ v/hu gksxkA vr,o bl
izdkj osQ vuqPNsn osQ fy;s] tks vU; vuqPNsnksa osQ leku lPps vFkZ esa ewykfèkdkj
ugha gSa] leqfpr LFkku O;kikj rFkk okf.kT; dk vè;k; gSA esjs fopkj esa lnu
dks ,sls vuqPNsn dks gVkus esa dksbZ vkifÙk ugha gksxh rks ewykfèkdkjksa osQ vuqPNsnksa
esa vc O;FkZ&lk gh gSA

(la'kksèku la- 416 is'k ugha fd;k x;kA)

·iafMr Bkdqj nkl HkkxZo (iwohZ iatkc % tujy)% D;k eSa Jh Vh-Vh-
o`Q".kekpkjh ls ,d iz'u iwN ldrk gwaA muosQ vuqlkj] vuqPNsn 274d vc
vuqPNsn 16 dk LFkku ys jgk gSA D;k eSa tku ldrk gwa fd vuqPNsn 25 vuqPNsn
274d ij ykxw gksxk ;k ugha\

·Jh Vh-Vh- o`Q".kekpkjh% ;fn esjs ekuuh; fe=k dqN fnu Bgjsaxs rks os ns[ksaxs
fd eSa ,d nwljk la'kksèku Hkh is'k d:axk ftlesa fy[kk gksxk fd vuqPNsn 25
vuqPNsn 274d ij ykxw ugha gksxk vkSj vuqPNsn 16 ij Hkh ughaA fofèk dh
lkèkkj.k izfozQ;k] bl lafoèkku osQ vèkhu mPpre U;k;ky; dks tks lkekU; 'kfDr
nh xbZ gS fd og ;g ns[ksa fd bl lafoèkku osQ izR;sd micUèk dk ikyu fd;k
tk;s ogh izfozQ;k rFkk 'kfDr vuqPNsn 274d ls 274Ä rd lc ij ykxw gksxhA
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dksbZ fo'ks"k micUèk tks ykxw gksrk] vuqPNsn 16 osQ fo"k; esa cgqr fucZfUèkr gksxkA
;fn laln fofèk }kjk ml 'kfDr dk U;wuu dj nsrh] rks vuqPNsn 25 D;k fo'ks"k
vfèkdkj iznku dj ldrk Fkk] D;ksafd vuqPNsn 16 osQ vèkhu ogh ph”k mPpre
U;k;ky; dks tk ldrh Fkh tks laln tkus nsrhA

·Jh ch- nkl (mM+hlk % tujy)% Jheku] tSlk fd eSa vuqPNsn 16 dks
le>rk gwa] og Hkkjr osQ leLr jkT;&{ks=k esa O;kikj] okf.kT; rFkk lekxe dh
LorU=krk iznku djrk gSA eSaus vius ekuuh; fe=k Jh Vh-Vh- o`Q".kekpkjh dh oDr`rk
dks cgqr è;ku ls lquk Fkk vkSj eSa vuqHko djrk gwa fd ;|fi geus vuqPNsn
274d ;k vU; fdlh vuqPNsn osQ vèkhu dqN 'kfDr;ka ns nh gSa fiQj Hkh eSa
bl fopkj dks cgqr vPNk ugha le>rk fd ewykfèkdkjksa esa] ftu ij geus lnu
esa nks rhu ckj vPNh rjg fopkj fd;k gS] dksbZ ifjorZu fd;k tk;sA eku yhft;s
fd vkius 264d }kjk og leku LorU=krk ns nh gS tSlh fd vuqPNsn 16 esa
nh xbZ gS] fiQj Hkh vuqPNsn 16 dks Hkh jgus nhft;sA gka] eSaus Jh Vh-Vh-
o`Q".kekpkjh dh bl ;qfDr dks lquk gS fd mPpre U;k;ky; esa tkdj ;g roZQ
djuk vko';d ugha gS fd ewykfèkdkjksa esa gLr{ksi ugha gqvk gSA fdUrq eSa Li"V
ugha le>k gwa fd D;k vuqorhZ vuqPNsnksa ls oSlk gh iw.kZ U;k; gksxk tSlk fd
vuqPNsn 16 esa j[kk x;k Fkk eSa ugha pkgrk fd lafoèkku fuekZ.k osQ vafre pj.k
esa ge ewykfèkdkjksa dks NsM+sa] ftUgsa geus brus fopkj&foe'kZ rFkk è;ku osQ ckn
ikfjr fd;k FkkA

·Jh czts'oj izlkn (fcgkj % tujy)% vè;{k egksn;] eSa ,d nks 'kCn
dguk pkgrk gwaA

Jheku] eq>s lpeqp [ksn gS fd bl vuqPNsn dks ewykfèkdkjksa esa ls fudky
fn;k x;k gS esjk ;g vfHkizk; gS fd O;kikj rFkk okf.kT; dh iw.kZ LorU=krk
gksuh pkfg,A vkSj u izkarh; foèkku eaMy dks vkSj u laln dks gh bl ewykfèkdkj
dks de djus dk vfèkdkj gksuk pkfg,A eq>s lpeqp [ksn gS fd ;g vuqPNsn
va'kr% vuqPNsn 274d esa lekfo"V dj fn;k x;k gSA eSa pkgrk Fkk fd elkSnk
lfefr osQ lnL; vuqPNsn 274d dks gVkus dk la'kksèku is'k djrs] vuqPNsn 16
dks ughaA

·iafMr Bkdqj nkl HkkxZo% Jheku] vuqPNsn 16 Hkh ,d ,slk micaèk gS
tks vuqPNsn 25 osQ izHkko osQ varxZr Fkk vkSj ;g ukxfjdksa dk cgqr egRoiw.kZ
ewykfèkdkj gS fd Hkkjr osQ jkt{ks=k esa lekxe vckèk gksxkA blls ;g fu'p;
gks tkrk gS fd izkarh; lhekvksa ls fdlh izdkj osQ vkokxeu esa ckèkk ugha iM+sxh
vkSj izR;sd O;fDr Hkkjr osQ x.kjkT; dh ukxfjdrk ls iwjk ykHk mBk losQxkA
fdUrq D;ksafd geus Hkkx 10d osQ dqN micaèkksa dks ikfjr dj fn;k gS vr%
;g lp gS fd dqN gn rd ;g LorU=krk de dj nh xbZ gS vkSj tc bu
vuqPNsnksa ij fopkj fd;k tk jgk Fkk rc eSaus dgk Fkk fd bl vfèkdkj dks
Nhuk tk jgk gS] fdUrq lkFk gh vuqPNsn 16 dks vius LFkku ij jgus fn;k

¹Jh Vh-Vh- o`Q".kekpkjhº
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x;k FkkA gesa ;g vfèkdkj fiz; gS D;ksafd ;g mu vfèkdkjksa esa ls gS tks vuqPNsn
25 osQ vèkhu leqfpr dk;Zokfg;ksa }kjk mPpre U;k;ky; }kjk fozQ;kfUor fd;s
tk ldrs gSa] ;|fi geus ;g fofu'p; ugha fd;k gS fd ;g izfozQ;k;sa oSQlh
gksaxh] D;ksafd ewykfèkdkj u;s micUèk gaS_ fdUrq fiQj Hkh gekjk ;g [;ky gS
fd dksbZ ,slk rjhdk fudky fy;k tk;sxk ftlls bl x.kjkT; osQ ukxfjdksa dks
vuqPNsn 25 osQ vUrxZr lLrk vkSj lqxe U;k; izkIr gks losQxkA

vc bl vuqPNsn dks ewykfèkdkjksa esa ls fudkyk tk jgk gS vkSj mlosQ LFkku
ij 274d j[kk tk jgk gSA eq>s Hk; gS fd gesa vU;k;iw.kZ mik; }kjk mu lLrs
mipkjksa ls oafpr fd;k tk jgk gS tks vuqPNsn 16 }kjk gesa feys FksA osQoy
;gh ,d èkkjk ugha gS ftlls l=k osQ vUr esa bl lnu esa vfèkdkjksa rFkk mipkjksa
dks Nhuk tk jgk gSA vuqPNsn 13 ij Hkh ,d la'kksèku gSA ge ;g Hkh ns[k
pqosQ gSa fd vuqPNsn 307 osQ vèkhu ljdkj lc vfèkdkjksa dks fdl izdkj
vuqdwyu rFkk :i Hksn djus osQ cgkus] Nhu jgh gS rFkk ,sls :i esa cny
jgh gS tks ljdkj dks mfpr tku iM+rk gSA

eq>s [ksn gS fd eSa lger ugha gwa fd vuqPNsn 16 dks bl ewykfèkdkj osQ
LFkku ls gVkuk pkfg;s] D;ksafd bls fozQ;kfUor djus esa mPpre U;k;ky; dks
izkIr leqfpr dk;Zokfg;ka 'kk;n vklku rFkk lLrh gksaA eSa pkgrk gwa fd ;g
vuqPNsn 16 gVk;k u tk;sA

·ekuuh; Jh osQ- lUrkue% vè;{k egksn;] eq>s Hk; gS fd esjs fe=k iafMr
Bkdqj nkl HkkxZo vuqPNsn 274d osQ eqdkcys esa vuqPNsn 16 dk leFkZu djus
esa xyrh dj jgs gSa D;ksafd ;fn os vuqPNsn 304 dks ns[ksaxs tks lafoèkku osQ
la'kksèku osQ fo"k; esa gS rks mUgsa irk pysxk fd vuqPNsn 16 esa la'kksèku djus
dh izfozQ;k ogh gS tks 274d osQ fo"k; esa gSA ,d vksj 274d esa laln lkèkkj.kr%
ifjorZu dj ldrh gS] mèkj vuqPNsn ls laln dks 'kfDr fey tkrh gS fd
og Hkkjr osQ leLr jkT;{ks=k esa O;kikj rFkk okf.kT; dh LorU=krk dks lhfer
djus dh fofèk cuk ldrh gSA 274d esa okf.kT; dh LorU=krk lafoèkku esa la'kksèku
fd;s fcuk rks] de ls de fNu ugha ldrh] 16 ls laln dks Lora=krk gh
fey tkrh gSA vki 16 rFkk 274d dks lkFk ugha j[k ldrs D;ksafd os vlaxr
gSaA ,d dks ;k nwljs dks gVkuk iM+sxkA vr% mUgsa ;g fu'p; djuk gSA fd
16 dks gVk;k tk;s ;k 274d dksA

·iafMr Bkdqj nkl HkkxZo% 274d ,d ifo=k ?kks"k.kk gSA ?kks"k.kk&vkKfIr
ij 'kk;n vey u gks losQA vuqPNsn 25 osQ vèkhu mipkj lLrk vkSj vklku
gSA

·ekuuh; Jh osQ- lUrkue% 274d esa fy[kk gS fd ;g LorU=k gksxk vkSj
fiQj lkekU; mipkj rks gS ghA fdlh dks vfèkdkj gS fd og lafoèkku osQ fdlh
vuqPNsn dks fozQ;kfUor djokus osQ fy;s mPpre U;k;ky; esa tk ldrk gS] osQoy
ewykfèkdkj dks gh ughaA mPpre U;k;ky; lafoèkku osQ izR;sd vuqPNsn dk laj{kd
gSA 16 osQoy ifo=k ?kks"k.kk&ek=k ftlls laln dks lc 'kfDr;ka ns nh xbZ gSa
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vuqPNsn 274d esa fy[kk gS fd lafoèkku dk la'kksèku u gks rks O;kikj vckèk
gksxk] vkSj ml ij osQoy os gh lhek;sa gksaxh tks vuqorhZ [kaMksa esa micafèkr gaSA
vr% laxfr osQ fy;s rFkk O;kikj dh LorU=krk osQ fy;s ;g vko';d gS fd
vuqPNsn 16 gV tkuk pkfg;sA

·Jh dqyèkj pkfygk (vklke % tujy)% Jheku] eSaus Jh lUrkue dks cgqr
è;ku ls lquk gS] fdUrq eSa mudh ckr le>us esa ;k muosQ fopkjksa dks Lohdkj
djus esa dfBukbZ vuqHko djrk gwaA ;g vko';d gS fd leLr jkT;&{ks=k esa
lekxe osQ vfèkdkj vckèk gksus pkfg;saA ,sls vfèkdkjksa dks lnk fofèk esa lekfo"V
dj nsuk pkfg;s vkSj ;fn mUgsa Nhu fy;k tk;s rks 'kk;n ge egku vfèkdkj
ls oafpr gks tk;saxs ftls ckn esa de fd;k tk ldrk gS la'kksèku }kjk gVk;k
tk ldrk gSA ge ns[k pqosQ gSa fd mlesa oSQls èkhjs&èkhjs ifjorZu fd;k x;k
gS—igys ,d èkkjk }kjk] fiQj nwljh èkkjk }kjk vkSj rhljh èkkjk }kjkA ge ml
ozQe dks ns[k pqosQ gSaA ;fn bls Nhu fy;k x;k rks ge ;gka ppkZ rd Hkh
ugha dj losaQxs fd gesa ,slk vfèkdkj izkIr gSA vr,o bu ewykfèkdkjksa dks fdlh
izdkj jgus nsuk pkfg;sA blfy;s eSa bls gVkus dk fojksèk djrk gwaA

·Jh u”khjQíhu vgen% vè;{k egksn;] cgqr vknj osQ lkFk esjk fuosnu
gS fd eSa bl lacaèk esa Jh lUrkue osQ rdks± dks ugha le> ldk gwaA vuqPNsn
16 dks ewykfèkdkj osQ vax osQ :i esa j[kk x;k Fkk fd O;kikj vckèk gksxkA
fiQj fdlh izdkj elkSnk lfefr osQ fnekx esa vk;k fd mlus ,slk gh ,d micUèk]
vuqPNsn 274d j[k fn;k] vkSj 'kk;n og vuqPNsn 16 osQ vfLrRo dks fcYdqy
gh Hkwy xbZA ;fn mls bldk irk gksrk ;k ;kn gksrk rks 274d dks ikfjr djrs
le; gh vuqPNsn 16 dk fujlu Hkh dj fn;k tkrkA fdUrq ckn esa mUgksaus ns[kk
fd vuqPNsn 274d vkSj 16 esa iqujko`fÙk gks xbZ gSA esjk fuosnu gS fd vc
iz'u ;gh gS fd vuqPNsn 16 dks gVk;k tk;s ;k 274d dksA O;fDrxr :i
ls eSa dgrk gwa fd vuqPNsn 274d dks gVkuk gksxkA D;ksafd lafoèkku esa 16
dh fLFkfr 274d ls vfèkd vPNh gSA vuqPNsn 16 vuqPNsn 25 osQ micaèkksa
osQ vèkhu gS ftlls ;g vfèkdkj U;kÕ; cu tkrk gSA ;g Li"V ugha crk;k
x;k gS fd bldk D;k vkSfpR; gS fd mls U;kÕ; vfèkdkjksa esa ls gVk dj
vuqPNsn 274d esa j[k fn;k tk;sA ;g cgqr lafnXèk gS vkSj 'kk;n blls dbZ
lkafoèkkfud odhyksa dh rFkk mPpre U;k;ky; dh cqf¼ pdjk;sxh fd ;g U;kÕ;
gS ;k ughaA ;fn ;g U;kÕ; gS rks vuqPNsn 16 dks gVk dj ;gka j[kus dk
dksbZ dkj.k ugha gSA esjk fuosnu gS fd vuqPNsn 274 d dks gVk;k tk;s vkSj
16dks j[kk tk;s ftlls fd og Li"Vr% U;kÕ; jgsA

·ia- Bkdqj nkl HkkxZo% og leqfpr dk;Zokfg;ksa ls U;kÕ; gksxk] ?kks"k.kkRed
nkos ls vo';eso U;kÕ; ugha gksxkA

¹ekuuh; Jh osQ- lUrkueº
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·Jh vykfn o`Q".kLokeh vÕ;j (enzkl % tujy)% vè;{k egksn;] esjs fe=k
Jh o`Q".kekpkjh }kjk izLrkfor la'kksèku ij vkifÙk fcYdqy xyriQgeh osQ dkj.k
mRiUu gqbZ gSA tSlk fd Jh lUrkue igys gh dg pqosQ gSa dksbZ micaèk ewykfèkdkjksa
osQ vè;k; esa gS] osQoy blh dkj.k mlesa dksbZ fo'ks"k ifo=krk ;k cy ugha
vk tkrk fo'ks"kr% tc vuqPNsn 16 esa gh ;g viokn gS “Subject to any law
made by Parliament”A

ewykfèkdkjksa esa vuqPNsn 16 dh ;g Hkk"kk Fkh%

“Subject to any law made by Parliament, trade, commerce and inter-
course throughout the territory of India shall be free.”

vr,o bl vuqPNsn esa laln dks [kqyh NqV~Vh ns nh xbZ Fkh] ;|fi mldk
uke ewykfèkdkj j[kk x;k gSA ;g ,slk vfèkdkj gS ftldk vfrozQe.k ;k U;wuu
laln bPNkuqlkj dj ldrh gSA vuqPNsn 16 dk izHkko ;g FkkA

bl micaèk dks varjkZfT;d O;kikj lacaèkh vè;k; esa ys tkus dk dkj.k Li"V
djuk visf{kr gSA tc lafoèkku lHkk us osQfcusV fe'ku dh izLFkkiukvksa osQ vUrxZr
dk;Z vkjEHk fd;k Fkk rc ;g vuqHko fd;k x;k Fkk fd ;fn ge varjkZfT;d
micUèk dks ewykfèkdkj osQ :i esa u j[ksaxs rks O;kikj dh LorU=krk Hkh u jg
losQxhA ml le; dh ifjfLFkfr;ka ,slh Fkha fd geus O;kikj&Lokra=; osQ [kaM
dks ewykfèkdkjksa osQ vè;k; esa j[kuk gh vHkh"V le>k D;ksafd tc lafoèkku lHkk
us viuk dk;Z vkjEHk fd;k Fkk rc mldh 'kfDr;ka lhfer FkhaA bl izdkj ;g
vè;k; ewykfèkdkjksa esa j[kk x;kA

lnu dks Lej.k gksxk fd ewykfèkdkjksa dh lfefr cuh Fkh ml le; Hkkjr
dh fLFkfr osQ fo"k; esa ckn osQ cgqr ls ifjorZu ugha gq, Fks vkSj lafoèkku
lHkk dks foLr`r 'kfDr;ka izkIr ugha gqbZ FkhaA vc lafoèkku lHkk osQ dk;ks± ij
fdlh izdkj dk fucZUèku yxkus dk iz'u ugha gS vkSj ge vc LorU=k rFkk Lokèkhu
Hkkjr osQ fy;s tSlk lafoèkku pkgsa cuk ldrs gSaA bu ifjfLFkfr;ksa esa O;kikj&LokrU=;
lacaèkh fo"k; esa u;s vuqPNsn cuk;s x;s gSa tks vuqPNsn 274d ls vkjaHk gksrs
gSaA geus vuqPNsn 274d esa j[kk gS fd Hkkjr Hkj esa O;kikj rFkk okf.kT;] ml
Hkkx osQ micaèkksa osQ vèkhu jgrs gq,] vckèk gksxkA vr% laln }kjk fufeZr O;kikj
Lokra=; lacaèkh foèkku ml vè;k; osQ micaèkksa osQ vèkhu gksaxsA

osQoy bl dkj.k fd O;kikj&Lokra=; dk micaèk lafoèkku osQ bl Hkkx esa
gS ;k ml Hkkx esa gS] ml vfèkdkj esa dksbZ varj ugha iM+rkA vuqPNsn 274[k]
274x vkSj 274?k esa O;kikj&Lokra=; osQ vko';d viokn rFkk lhek;sa gSaA ,d
vkSj Hkh ckr gS tks vki bl lacaèk esa ns[k ldrs gSaA vuqPNsn 274x ls
O;kikj&Lokra=; osQ vfèkdkj dk {ks=k de gksus ;k fuc±fèkr gksus dh ctk; c<+
tkrk gSA
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mlesa fy[kk gS%

“Notwithstanding anything contained in article 274B of the Con-
stitution, neither Parliament nor the Legislature of a State shall
have the power to make any law giving or authorising the giving
of preference to one State over another or making any discrimi-
nation or authorising the making of any discrimination...”

bl micaèk esa jkT; ljdkj rFkk osQUnzh; ljdkj dh 'kfDr;ksa dks fuc±fèkr
fd;k x;k gS ftlls ewykfèkdkj dk {ks=k foLr`r gks tkrk gSA ;fn vki
O;kikj&Lokra=; dks lafoèkku osQ vFkZ esa ewykfèkdkj dguk pkgsaA

pkgs dksbZ micaèk fo'sk"k dks ewykfèkdkj dgsa ;k ugha] esjs fe=k ia- HkkxZo us
U;kÕ;rk osQ fo"k; esa tks vkifÙk mBkbZ gS og U;kÕ;rk Hkh bl ckr ij fuHkZj
ugha gS fd dksbZ micaèk ewykfèkdkjksa esa gS ;k lafoèkku esa dgha vU;=k gSA tgka
rd mPpre U;k;ky; osQ {ks=kkfèkdkj dk lacaèk gS] ml lafoèkku osQ fuoZpu osQ
fo"k; esa iw.kZ {ks=kkfèkdkj izkIr gSA mPpre U;k;ky; ls izR;sd ekeys esa ;g
fofu'p; djus osQ fy;s dgk tk ldrk gS fd dksbZ fofèk fo'ks"k lafoèkku ls
laxr gS ;k ugha gSSA

vr% esjk fuosnu gS fd fdlh vuqPNsn osQ ewykfèkdkjksa lacaèkh vè;k; esa
gksus ls mlesa dksbZ xq.k fo'ks"k ugha vk tkrkA esjs fopkj esa tc vuqPNsn 274
lnu osQ le{k Fkk rc esjs fe=k MkW- vEcsMdj us crk;k Fkk fd O;kikj rFkk
okf.kT; lacaèkh lc micaèkksa dks ,d gh vè;k; esa j[kus ls D;k ykHk gksaxsA
bu vkèkkjksa ij esjk fuosnu gS fd esjs fe=k Jh Vh-Vh- o`Q".kekpkjh us tks izLFkkiuk
j[kh gS ml ij vkifÙk esa fcYdqy dksbZ cy ugha gSA

·vè;{k% D;k Jh o`Q".kekpkjh dqN dguk pkgrs gSa\

·Jh Vh-Vh- o`Q".kekpkjh% ugha] JhekuA Jh o`Q".kLOkkeh vÕ;j us lc ckrksa
dk mÙkj ns fn;k gSA

·vè;{k% rks fiQj eSa bl ij er ysrk gwa] vFkkZr la'kksèku la- 393 ij er
ysrk gwa tks vuqPNsn 16 dks gVkus osQ fo"k; esa gSA iz'u ;g gS%

¶fd vuqPNsn 16 dks gVk fn;k tk;sA¸

izLrko Loho`Qr gqvkA
vuqPNsn 16 lafoèkku ls gVk fn;k x;kA

¹Jh vykfn o`Q".kLokeh vÕ;jº
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vuqPNsn 27

·vè;{k% fiQj ge la'kksèku la- 417 dks ysrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa la'kksèku la- 394 vkSj 417 dks lkFk
is'k djuk pkgrk gwa D;ksafd os nksuksa vuqPNsn 27 osQ fo"k; esa gSaA eSa lcls
igys la- 394 dks is'k d:axkA

¶fd vuqPNsn 27 osQ [kaM (d) esa] ^vuqPNsn 16* ;s 'kCn rFkk vad gVk
fn;s tk;saA¸

lnu us vuqPNsn 16 dks gVkus dk tks la'kksèku 393 vHkh Lohdkj fd;k
gS] mlh osQ ifj.kkeLo:i ;g la'kksèku gSA

·vè;{k% ge bls vHkh fucVk nsrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh% gka] JhekuA

·vè;{k% vHkh&vHkh tks fofu'p; fd;k x;k gS] mlh osQ ifj.kkeLo:i ;g
la'kksèku gSA

iz'u ;g gS%

¶fd vuqPNsn 27 osQ [kaM (d) esa] ^vuqPNsn 16* ;s 'kCn rFkk vad gVk
fn;s tk;saA¸

la'kksèku Loho`Qr gqvkA

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] eSa viuk la'kksèku la- 417 is'k
djrk gwa tks bl izdkj gS%

¶fd vuqPNsn 27 osQ ijUrqd esa] ‘subject to the terms thereof’ bu 'kCnksa
osQ i'pkr~] ‘and to any adaptations and modifications that may be
made therein under article 307 of this Constitution’ ;s 'kCn izfo"V dj
fn;s tk;saA¸

Jheku] ;g vuqPNsn 307(2) dh Hkk"kk osQ dkj.k vko';d gks x;k gS] ftls
ge ikfjr dj pqosQ gSa] ftlesa geus jk"Vªifr dks vfèkdkj fn;k gS fd og fo|eku
fofèk;ksa dks ,sls vuqdwfyr rFkk ifjofrZr dj ldrk gS fd os bl lafoèkku osQ
micaèkksa ls rFkk ewykfèkdkjksa ls laxr cu tk;saA



3282º Hkkjrh; lafoèkku lHkk ¹16 vDrwcj lu~ 1949 bZ-

·vè;{k% bl ij dksbZ la'kksèku ugha gSA D;k dksbZ bl ij dqN dguk pkgrk
gSA

·Jh uthjQíhu vgen% la'kksèkuksa osQ fy;s fcYdqy le; gh ugha gSA

·vè;{k% ;g rks 15 rkjh[k ls py jgk gSA

·izks- f'kCcu yky lDlsuk% ugha] gesa ;g vkt losjs gh feyk gSA

·Jh uthjQíhu vgen% ukS ctsA

·vè;{k% esjs fopkj esa ;g rks yxHkx igys la'kksèkuksa osQ ifj.kkeLo:i gh
gSA

·Jh uthjQíhu vgen% bl la'kksèku osQ izHkko dh Fkkg ikuk vlEHko gS
tc rd fd fdlh esa MkW- vEcsMdj tSlh izfrHkk u gksA

·vè;{k% eSa bl ij er ys ysrk gwaA

iz'u ;g gS%

¶fd vuqPNsn 27 osQ ijUrqd esa] ‘subject to the terms thereof’ bu 'kCnksa
osQ i'pkr~] ‘and to any adaptations and modifications that may be made
therein under article 307 of this Constitution’ 'kCn izfo"V fd;s tk;saA¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 42

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] eSa lfou; izLrko djrk gwa%

¶fd vuqPNsn 42 osQ [kaM (1) esa] ‘may be exercised by him’ bu 'kCnksa
osQ LFkku ij ‘shall be exercised by him either directly or through officers
subordinate to him’ ;s 'kCn j[k fn;s tk;saA¸

Jheku] bl la'kksèku osQ i'pkr~ vuqPNsn 42 dk [kaM (1) bl izdkj cu
tk;sxk%

“The executive power of the Union shall be vested in the President and
shall be exercised by him either directly or through officers subordinate
to him in accordance with the Constitution and the law.”

Jheku] ;g vko';d izrhr gqvk gS vkSj blls dksbZ xEHkhj ifjorZu ugha
gksrkA ;g dkiQh----

·ekuuh; Jh osQ- lUrkue% Jheku] D;k bldk ;g vFkZ gS fd foèkku&eaMy
}kjk ikfjr foèks;d ij jk"Vªifr osQ vèkhuLFk dksbZ vfèkdkjh gLrk{kj dj ldrk gS\
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·Jh Vh-Vh- o`Q".kekpkjh% [kaM esa fy[kk gS “in accordance with the
Constitution and the law”A ;fn lafoèkku vkSj fofèk ls ;g vuqefr gks fd
foèks;dksa dk dksbZ vkSj Hkh] ftls jk"Vªifr fu;qDr djs] izek.khdj.k dj ldrk
gS rks ;g Hkh laHko gksxkA

·ekuuh; Jh osQ- lUrkue% la'kksèku ls bldh vuqefr fey tkrh gSA vki
lafoèkku ls jk"Vªifr dks ;g vuqefr ns jgs gSa fd og vius vèkhuLFk inkfèkdkfj;ksa
osQ }kjk vius o`QR;ksa dks djok ldrk gSA

·vè;{k% ;g dk;Zikfydk lEcUèkh 'kfDr;ksa osQ fo"k; esa gS] foèkkf;uh 'kfDr;ksa
osQ fo"k; esa ughaA esjk vuqeku gS fd foèks;dksa ij gLrk{kj djuk foèkkf;uh 'kfDr;ksa
osQ vUrxZr vkrk gSA

·Jh Vh-Vh- o`Q".kekpkjh% gka] ;g dk;Zikfydk lEcUèkh 'kfDr;ksa osQ fo"k;
esa gSA eSa vkidk vkHkkjh gwa] JhekuA

·ekuuh; Jh osQ- lUrkue% ;fn vki vkSj nwljk mnkgj.k pkgrs gSa rks ;q¼
dh ?kks"k.kk dk iz'u gS D;k bls eq[; lekns'kd dj ldrk gS\ D;k ;g 'kfDr
fdlh dks iznku dh tk ldrh gS\ eSa ugha le>k fd bl la'kksèku dh vuqifLFkfr
esa dk;Zikfydk dk izeq[k vius inkfèkdkfj;ksa }kjk dqN dk;Z djus dh 'kfDr
ls oafpr gks tk;sxkA eSa bls vko';d ugha le>rkA eSa ugha le>rk fd fdlh
vU; lafoèkku esa ,slk micUèk gksxkA

·Jh ,p-oh- dker% eSa izLrko djrk gwa%

¶fd vuqPNsn 42 osQ izLFkkfir [kaM (1) esa] tks lwph 18 osQ la'kksèku la-
418 esa gS] ‘either directly or through officers subordinate to him’ ;s 'kCn
gVk fn;s tk;saA¸

‘may’ 'kCn dks cny dj ‘shall’ cukus ij eq>s dksbZ vkifÙk ugha gSA ;g
vko';d gS vkSj Bhd gSA

·,d ekuuh; lnL;% vkiosQ la'kksèku dh la[;k D;k gS\

·Jh ,p-oh- dker% esjs la'kksèku dh dksbZ la[;k ugha gS] D;ksafd eSaus bldh
lwpuk vkt losjs gh nh FkhA eq>s lwph 18 dy jkr gh feyh Fkh vr% eSa
ml ij viuk la'kksèku vkt izkr% gh Hkst ldk FkkA

Jheku] tc bl vuqPNsn ij fopkj gks jgk Fkk rc ;g Li"V fd;k x;k
Fkk fd jk"Vªifr viuh dk;Zikfydk lEcUèkh 'kfDr dk iz;ksx O;fDrxr :i esa
;k lhèkk ugha djsxk] fdUrq fuLlansg bl lafoèkku osQ vuqlkj gh djsxkA jk"Vªifr
rks dk;Zikfydk lÙkk dk izrhd ek=k gSA bldk ;g vFkZ ugha gS fd og fnYyh
esa cSBdj ,sls vkns'k nsrk jgsxk fd veqd&veqd dks cUnh cuk fy;k tk;sA
mlosQ lkFk ;k vèkhu dke djus okys ea=kh ;k inkfèkdkjh lafoèkku



3284º Hkkjrh; lafoèkku lHkk ¹16 vDrwcj lu~ 1949 bZ-

¹Jh ,p-oh- dkerº

rFkk fofèk osQ vuqlkj dk;Zikfydk 'kfDr dk iz;ksx djsaxsA eSa le> ugha ikrk
fd esjs ekuuh; fe=k MkW- vEcsMdj rFkk Jh Vh-Vh- o`Q".kekpkjh bl izdkj dk
la'kksèku is'k djuk D;ksa vko';d le>rs gSaA ;g O;FkZ gS vkSj esjk lnu ls
;g fuosnu gS fd ‘either’ ls vkjEHk gksus okys rFkk ‘him’ ij lekIr gksus
okys 'kCnksa dks gVk fn;k tk;s] ftlls fd vuqPNsn ,slk cu tk;sxk%μ

“The executive power of the Union shall be vested in the President and
shall be exercised by him in accordance with the Constitution and law.”

gekjs iz;kstu osQ fy;s ;gh dkiQh gSA

·Jh uthjQíhu vgen% esjk fuosnu gS fd ;g la'kksèku osQoy tYnckth
esa gh ugha j[kk x;k gS] oju iw.kZr% iz;kstughu Hkh gSA bls i;kZIr fopkj osQ
fcuk gh is'k dj fn;k x;k gSA eSa lnu dk è;ku vuqPNsn 130 (1) dh vksj
vko`Q"V d:axk tgka jkT; dh dk;Zikfydk 'kfDr jkT;iky esa fufgr dh xbZ gS
vkSj og mldk iz;ksx lafoèkku rFkk fofèk osQ vuqlkj dj ldrk gSA bldk vFkZ
Li"Vr% ;gh gS fd og ml 'kfDr dk iz;ksx lafoèkku osQ vuqlkj] vFkkZr~
vfHkdrkZvksa dh lgk;rk ls dj ldrk gSA okLro esa ljdkjksa osQ cgqr ls foHkkx
blh iz;kstu osQ fy;s gksrs gSa tSls U;k;ky;] iqfyl] tsy vkfn gSaA D;k ;g
eku fy;k tk;s fd ;fn ge ;g Li"V ugha djsaxs fd jk"Vªifr viuh 'kfDr;ksa
dk vfHkdrkZvksa osQ }kjk iz;ksx djsxk] rks mls Lo;a O;fDrxr :i ls gh igy
djuh gksxh\ ,slk ekuuk csgwnxh ckr gksxhA lc ckrksa dks Li"V djus dk iz;Ru
rks foLrkj dh ckrsa dgus esa vR;qfDr djuk gSA esjk fuosnu gS fd tc ge
jkT;ikyksa ;k jk"Vªifr dks 'kfDr nsrs gSa rks ge mlosQ uke ls mldh dk;Zikfydk
dks dke djus nsrs gSaA blls fl¼ gksrk gS fd jk"Vªifr rFkk jkT;iky osQoy
oSèkkfud lÙkk,a gSa rFkk Hkw"k.kkRed izrhd gSaA lc dke jk"Vªifr osQ uke ls fd;s
tkrs gSaA vuqPNsn 42 (1) dk ;gh vk'k; gS fd dk;Zikfydk 'kfDr dk iz;ksx
jk"Vªifr }kjk lafoèkku osQ vuqlkj fd;k tk ldrk gSA ;gh Li"V vk'k; gSA fiQj
‘may’ 'kCn osQ LFkku ij ‘shall’ j[kus dk D;k mís'; gS\ ‘may’ 'kCn dk
iz;ksx vR;qfpr gSA

·Jh ,p-oh- dker% esjs fopkj esa ‘shall’ 'kCn ml 'kfDr osQ lkafoèkkfudk
iz;ksx osQ funsZ'k ls gSA

·Jh u”khjQíhu vgen% bl iz;kstu osQ fy;s ‘may’ 'kCn dkiQh gSA bl
'kfDr dk iz;ksx LosPNk ij fuHkZj gS vkSj ;fn mldk iz;ksx fd;k tk;s rks lafoèkku
osQ vuqlkj gksuk pkfg;sA jk"Vªifr mldk iz;ksx u djs ;g lEHko gS] vkSj ;fn
og djsxk rks lafoèkku osQ vuqlkj gh djsxkA ml iz;kstu osQ fy;s ‘may’ 'kCn
dkiQh gSA vkf[kjh oDr esa gh bl la'kksèku dh =kqfV;ksa dks <wa<uk dfBu gSA eSa
iwNrk gwa fd elkSnk lfefr dc viuk dke lekIr djsxh ftlls fd gesa dqN
vkjke vkSj larks"k fey losQA ge ;FkklaHko 'kh?kz ?kj tkuk pkgrs gSaA fdUrq elkSnk
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lfefr gesa ,slk ugha djus nsxhA tSlk eSa ckj&ckj fuosnu dj pqdk gwa] mUgsa
viuk fu'p; dj ysuk pkfg;s rFkk lnu dks vius elkSnksa dh iwjh :ijs[kk ns
nsuh pkfg;s vkSj izfrfnu bl izdkj osQ u;s la'kksèku is'k ugha djus pkfg;sA lnL;ksa
osQ fy;s bu ifjfLFkfr;ksa esa dke djuk cgqr dfBu gSA

·vè;{k% eSa lj vykfn o`Q".kLokeh vÕ;j ls dgus okyk gwa fd os fLFkfr
dks Li"V djsaA fdUrq ,slk djus ls igys eSa muls ,d iz'u iwNuk pkgrk gwa
tks esjs è;ku esa vk;k gSA blesa fy[kk gS ‘through officers subordinate to him’A
D;k bldk ;g vFkZ gS fd jk"Vªifr izkUrksa esa la?k dh vksj ls inkfèkdkjh j[ksxk]
;k bldk ;g vFkZ gS fd osQoy izkUrh; inkfèkdkjh gksaxs tks jk"Vªifr osQ vèkhuLFk
osQ :i esa dke djsaxs\ D;k ;g fopkj gS fd] vejhdk osQ leku] nks fHkUu&fHkUu
izdkj osQ inkfèkdkjh gksaxs] ,d la?k osQ fy;s vkSj nwljs izkarksa osQ fy;s\

·Jh vykfn o`Q".kLokeh vÕ;j% iw.kZr% isQMjy fo"k;ksa osQ fy;s rks vki
iw.kZr% isQMjy ljdkjh vfHkdj.k j[k ldrs gSa_ fdUrq leorhZ fo"k;ksa osQ lEcUèk
esa vki izkarh; vfHkdj.kksa ls dke pyk ldrs gSaaA ;fn isQMjy ljdkj izkarh;
vfHkdj.kksa ls larq"V ugha gS] rks lafoèkku esa micUèk gS fd isQMjy ljdkj leorhZ
fo"k;ksa osQ fy;s vius vfHkdj.k j[k ldrh gSA osQoy izkarh; fo"k;ksa osQ lEcUèk
esa leLr izkarh; vfHkdj.k dks ;g dke lkSai fn;k x;k gSA ogka vki vius
vèkhuLFk vfèkdkfj;ksa dk iz;ksx djrs gSa] pkgs os lhèks vèkhu u gksaA tc izkarh;
vfHkdj.k dk iz;ksx fd;k tk;s rc Hkh gLr{ksi dh 'kfDr gS ghA tgka rd
isQMjy fo"k;ksa osQ fozQ;kfUor djus dk lEcUèk gS mls izkarh; vfHkdj.k osQ iz;ksx
djus dk vfèkdkj gksxkA

tks O;kid iz'u mBk;k x;k gS mlosQ fo"k; esa eSa ckn esa dqN dguk pkgrk
gwaA

·Jh czts'oj izlkn% vè;{k egksn;] eSa ml la'kksèku dk fojksèk djus [kM+k
gqvk gwa tks esjs fe=k Jh Vh-Vh- o`Q".kekpkjh us is'k fd;k gSA esjk er ;g gS
fd ;g la'kksèku osQoy vfopkjiw.kZ gh ugha gS tSlk fd esjs fe=k Jh u”khjQíhu
vgen us bls crk;k gS] og Hk;kud Hkh gSA jk"Vªifr dh dk;Zikfydk 'kfDr
mlosQ gkFkksa esa gksuh pkfg;s vkSj osQoy mlh osQ gkFkksa esa gksuh pkfg;s] mls lafoèkku
osQ varxZr fo'ks"k o`QR; djus gksaxs_ mls fo'ks"k 'kfDr;ksa dk iz;ksx djuk gksxkA
esjs fe=k] Jh u”khjQíhu vgen dh bl ckr ls eSa lger ugha gwa fd jk"Vªifr
osQoy vkHkw"k.kkRed izèkku gSA ;fn og ,slk gh gksrk rks eq>s Jh Vh-Vh- o`Q".kekpkjh
osQ laèkksèku dks Lohdkj djus esa dksbZ dfBukbZ ugha gksrh] fdUrq eSa rks lafoèkku
dk ;g vFkZ le>rk gwa fd jk"Vªifr dks cgqr egku 'kfDr;ka izkIr gSaA vr%
esjk ;g [;ky gS] Jheku] fd ;g tks[ke dh ckr gS—esjs fopkj esa osQoy
vfopkjiw.kZ gh ugha gS—fd jk"Vªifr dks ;g vfèkdkj ns fn;k tk;s fd og
viuh 'kfDr;ksa dks] tks mls lafoèkku osQ vèkhu izkIr gSa] dk;Zikfydk inkfèkdkfj;ksa
osQ gkFkksa esa lkSai nsA
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·ia- Bkdqj nkl HkkxZo% vè;{k egksn;] bl la'kksèku osQ fo"k; esa] esjk
lekèkku ugha gqvk gS fd ;g la'kksèku vko';d gSA okLro esa tc ge vuqPNsn
42 osQ vèkhu jk"Vªifr dh 'kfDr;ksa osQ iz;ksx dh rFkk ‘may be exercised by
him’ bu 'kCnksa osQ iz;ksx dh ckr djrs gSa rks ge ;g le>rs gSa fd bu 'kfDr;ksa
dk iz;ksx jk"Vªifr yxHkx vO;fDrxr iz.kkyh ls djsxkA tgka rd la?k dh
dk;Zikfydk 'kfDr dk lEcUèk gS] mldk iz;ksx jk"Vªifr ;k jkT;iky ;k izèkku
ea=kh ;k dbZ vU; vfèkdkjh djsaxsA ;g ckr ugha gS fd jk"Vªifr mudk iz;ksx
O;fDrxr rkSj ij djsxkA dbZ fu;e rFkk fofu;e gSa ftuls dbZ vfèkdkfj;ksa dks
la?k dh dk;Zikfydk 'kfDr dk iz;ksx djuk iM+rk gSA ;fn ;s 'kCn jgsaxs rks
;g roZQ mB [kM+k gksxk fd 'kfDr;ksa dk iz;ksx ;k rks og Lo;a djs ;k mlosQ
vèkhuLFk vfèkdkjh gh djsaA tc os vfèkdkjh bu 'kfDr;ksa dk iz;ksx djrs gSa
rks dbZ ckj jk"Vªifr dks irk Hkh ugha gksrk fd os 'kfDr;ka mlosQ uke esa iz;qDr
gks jgh gSaA vr% esjk fuosnu gS fd ‘by him’ bu 'kCnksa dk vFkZ ;g gS fd
;k rks jk"Vªifr mudk iz;ksx dj ldrk gS ;k mu 'kfDr;ksa dks iznku dj ldrk gSA

nwljk ;g iz'u mB ldrk gS fd mlosQ }kjk iznÙk 'kfDr;ksa dk iz;ksx os
gh yksx dj ldrs gSa ftUgsa os nh xbZ gSa] D;ksafd ,d fl¼kUr gS fd iznÙk
'kfDr;ksa dks vkxs iznku ugha fd;k tk ldrkA blls vkSj Hkh cgqr&lh dfBukb;ka
mRiUu gks tk;saxh ;fn ge ;g eku ysa fd mlosQ }kjk bu 'kfDr;ksa dk iz;ksx
;k rks O;fDrxr gS ;k mlosQ vèkhuLFk vfèkdkfj;ksa osQ }kjk gSA vr,o esjk fuosnu
gS fd tks 'kCn j[ks x;s gSa os cgqr dkiQh gSa vkSj muls dksbZ vLi"Vrk mRiUu
ugha gksrh gSA blosQ vfrfjDr] Jheku] eSa ;g Hkh ugha ekurk fd ‘shall’ 'kCn
dk iz;ksx vko';d gSA fo'ks"k izlax esa bl ‘may’ 'kCn dk vFkZ Hkh ‘shall’
gh gksrk gSA

tgka rd Jh dker }kjk mBk;s x;s iz'u dk lEcUèk gS fd 'kfDr;ksa dk
iz;ksx lafoèkku vkSj fofèk osQ vuqlkj gksxk] ‘may’ 'kCn dk lEcUèk fdlh izdkj
Hkh ‘in accordance with the Constitution and the law’ bu 'kCnksa ls ugha gSA
esjk fuosnu gS fd ge tks Lohdkj dj pqosQ gSa os dkiQh gSa vkSj muls lc
vko';d ;kstu iwjs gks tkrs gSa vkSj dksbZ ifjorZu djus dh vko';drk ugha gSA

·izks- f'kCcu yky lDlsuk% Jheku] iz'u ;g gS fd ;fn ;g la'kksèku fd;k
tk;sxk rks gkfu gksxh\ ;fn eSa ml n`f"Vdks.k ls mls ns[kwa rks esjs fopkj esa ;g
la'kksèku osQoy O;FkZ gh ugha] gkfudkjd Hkh gSA okLro esa fdlh us vHkh rd
;g ugha lkspk fd ;g vuqPNsn 42 viw.kZ gSA blesa fy[kk gS fd la?k dh
dk;Zikfydk 'kfDr jk"Vªifr esa fufgr gksxh vkSj og mldk iz;ksx lafoèkku rFkk
fofèk osQ vuqlkj dj ldrk gSA vc la'kksèku esa fy[kk gS fd bl 'kfDr dk
iz;ksx og Lo;a djsxk ;k vius vèkhuLFk vfèkdkfj;ksa osQ }kjk djsxkA D;k ;g
vko';d gS\ D;k lafoèkku vkSj fofèk esa ;g ugha fy[kk fd jk"Vªifr dks tks
inkfèkdkjh fn;s tk;saxs mudk iz;ksx og vius iz;kstu osQ fy;s djsxk\ okLro
esa [kaM esa fy[kk gS% “in accordance with the Constitution and law” D;ksafd
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lafoèkku rFkk fofèk esa mfYyf[kr gS fd jk"Vªifr fdl izdkj viuh 'kfDr;ksa dk
iz;ksx Lo;eso ;k inkfèkdkfj;ksa osQ }kjk djsxk] vr% essjs fopkj esa ;s 'kCn furkUr
vuko';d gSaA eSa ugha le>rk fd dksbZ la'kksèku vko';d gSA

·ekuuh; Jh ,u- xksikyLokeh v;axj (enzkl % tujy)% Jheku] eq>s ml
vkifÙk dks le>us esa] tks bl la'kksèku ij mBkbZ xbZ gS] dqN dfBukbZ vuqHko
gksrh gSA vuqPNsn 42 esa fy[kk gS fd la?k dh dk;Zikfydk 'kfDr jk"Vªifr esa
fufgr gksxhA gesa lcdks irk gS fd jk"Vªifr dks cgqr&lh 'kfDr;ka nh xbZ gSa
fdUrq okLro esa og mudk iz;ksx ugha djrkA og mudk iz;ksx osQoy muosQ
vkns'k ij djrk gS tks foèkku&eaMy osQ izfr mÙkjnk;h gksrs gSaA ;g igyh ckr
gS tks] eSa pkgrk gwa] lnu dks le> ysuh pkfg;sA

nwljh ckr ;g gS fd lafoèkku esa gh fy[kk gS fd dk;Zikfydk dk;Zokgh]
tks okLro esa dk;Zikfydk 'kfDr dk iz;ksx gh gS] okLro esa jk"Vªifr }kjk lhèkh
ugha dh tk ldrhA vuqPNsn 64 (1) dks nsf[k;s] mlesa fy[kk gS%

“ ‘All executive action of the Government of India shall be expressed to
be taken in the name of the President.’

¹Hkkjr&ljdkj dh leLr dk;Zikfydk dk;Zokgh jk"Vªifr osQ uke ls dh gqbZ
dgh tk;sxhAº¸

vr,o oLrqfLFkfr ls ;g visf{kr gS fd vla[; ekeyksa esa lafoèkku ;k fofèk
ls jk"Vªifr dks 'kfDr izkIr gksrh gS] fdUrq mldk okLrfod iz;ksx vU; yksxksa
ij NksM+ fn;k tkrk gS tks mlosQ izfr mÙkjnk;h le>s tkrs gSaA fuLlansg] og
bu vfèkdkfj;ksa }kjk dh xbZ dk;Zokgh dk mÙkjnkf;Ro ysrk gSA dk;Z:i esa iz'kklu
osQ n`f"Vdks.k ls ;g vlEHko gS fd jk"Vªifr mu lc 'kfDr;ksa dk iz;ksx dj
losQ tks lafoèkku }kjk mlesa fufgr gSaA mnkgj.k osQ fy;s mu 'kfDr;ksa dks gh
yhft;s tks foèkku osQ fo"k; esa mlosQ o`QR;ksa osQ iz;ksx osQ lEcUèk esa gSaA dbZ
ekeyksa esa] mnkgj.k osQ fy;s lHkk dks vkgwr djus rFkk mldk fo?kVu djus
osQ fo"k; esa og dk;Zokgh djrk gS fdUrq mu 'kfDr;ksa dk iz;ksx og vius
lkafoèkkfud ijke'kZnkrkvksa dh ea=k.kk ij djrk gSA vkSj lkèkkj.kr% og mu lc
'kfDr;ksa dk iz;ksx ugha dj ldrk tks mlesa fufgr gSaA bl ij D;k vkifÙk
gS fd og vius vèkhuLFk vfèkdkfj;ksa ls] tks mlosQ izfr mÙkjnk;h gSa] ,slh
'kfDr;ksa osQ iz;ksx osQ fy;s dg ns\ D;ksafd mlosQ fy;s mu vkns'kksa osQ tkjh
gksus ls igys mUgsa ns[kuk Hkh furkar vuko';d gS] vr% gesa mls vfèkdkj nsuk
pkfg;s fd og ,sls vfèkdkfj;ksa dks pqu ys ftu ij mls fo'okl gS vkSj ftUgsa
bl 'kfDr dk iz;ksx djus dk dke lkSaik tk ldrk gksA

fuLlansg eSaus bl vkifÙk ij fopkj fd;k gS_ foèkku&eaMy }kjk ikfjr gksus
osQ i'pkr~ foèks;dksa ij viuh vuqefr nsus osQ fo"k; esa og D;k djsxk\ lkèkkj.kr%
ge jk"Vªifr ls vk'kk djrs gSa fd og viuh vuqefr osQ izrhdLo:i] viuh
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vuqefr vfHkO;Dr djus osQ fy;s mu foèks;dksa ij gLrk{kj djsA LoHkkor% ,sls
ekeys esa og lkèkkj.kr% inkfèkdkfj;ksa ls ugha dgsxk fd os mldh vksj ls gLrk{kj
djsa_ fdUrq ;fn ;g eku fy;k tk;s fd ,slh ifjfLFkfr;ka mRiUu gks tk;sa tc
fd og ml izdkj dh vuqefr ij vius gLrk{kj u dj losQ] rks mlosQ fy;s
;g dguk Hkh vko';d gks ldrk gS fd mlosQ uke esa vuqefr ij dksbZ vU;
O;fDr gLrk{kj dj nsA eSa ugha le>rk fd blesa dksbZ ,slh ckr gS tks oSèkkfud
:i esa vuqfpr gks] ;k lkafoèkkfud :i esa Hkh vuqfpr gks] fd dksbZ vU; O;fDr
foèkku&e.My }kjk ikfjr foèks;d ij vuqefr lwpd gLrk{kj dj ns] tcfd
jk"Vªifr ,slk djus esa vleFkZ gks ;k og le>rk gks fd fo'ks"k ifjfLFkfr;ksa esa
vU; yksx mldh vksj ls gLrk{kj dj ldrs gSaA esjs fopkj esa mu dfBukb;ksa
dks nwj djus osQ fy;s] tks okLro esa iSnk gksaxh] bu 'kCnksa dks tksM+uk vko';d gSA

·Jh ,p-oh- dker% D;k esjs fe=k Jh xksikyLokeh v;axj dk iz;kstu ‘in
accordance with the Constitution and the law’ bu 'kCnksa ls iwjk ugha gks tkrk\
jk"Vªifr vU; O;fDr;ksa dks ;k vfHkdrkZvksa dks tks dqN 'kfDr iznku djsxk og
lafoèkku vkSj fofèk osQ vuqlkj gksxhA

·ekuuh; Jh ,u- xksikyLokeh v;axj% ml fLFkfr esa og tc Hkh fdlh
vfèkdkjh dks dksbZ izkfèkdkj nsuk pkgsxk] gesa laln ls fofèk cuokuh iM+sxhA fdUrq
;fn laln mlosQ fy;s izkfèkdkj ns ldrh gS rks lafoèkku gh ,slk D;ksa u dj ns\

·Jh vykfn o`Q".kLokeh vÕ;j% Jheku] dqN ckrksa dks tks eSa dguk pkgrk
Fkk igys gh esjs fe=k Jh xksikyLokeh v;axj us dg fn;k gSA blesa dksbZ ubZ
ckr ugha gS fd orZeku micU/ dks Hkkjr 'kklu vfèkfu;e] 1935 dh èkkjk
7 osQ vuq:i cukus dk iz;Ru fd;k tk jgk gSA ;|fi Jh uthjQíhu vgen
us viuh lkfgR;d cqf¼eÙkk ls elkSnk lfefr dks vlkoèkku dg dj MkaVk gS]
ij eSa mudk è;ku ml Hkk"kk dh vksj vko`Q"V djuk pkgrk gwa tks lalnh;
elkSnkdkj us Hkkjr 'kklu vfèkfu;e dh èkkjk 7 esa iz;ksx dh gSA eSa èkkjk dks
i<+ jgk gwa%

“Subject to the provisions of this Act, the executive authority of the
Federation shall be exercised on behalf of His Majesty by the Governor
either directly or through officers subordinate to him.............”

vr,o ,slk Li"V micUèk j[kus esa] fd dk;Zikfydk izkfèkdkj dk iz;ksx
inkfèkdkfj;ksa osQ }kjk Hkh fd;k tk ldrk gS] dksbZ ubZ ;k fofp=k ckr ugha gSA

tgka rd lkèkkj.k dk;Zikfydk 'kfDr dk lEcUèk gS] og jk"Vªifr esa fufgr
gSA tgka rd dk;Zikfydk iz'kklu dks pykus osQ mÙkjnkf;Ro dk lEcUèk gS og
eaf=k;ksa esa fufgr gSA tgka rd 'kkldh; vfHkdj.kksa ls dke ysus dk iz'u gS]

¹ekuuh; Jh ,u- xksikyLokeh v;axjº
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og lafoèkku osQ vkèkkj esa gh Li"Vr% fufgr gSA esjk [;ky gS fd la'kksèku osQ
fcuk tks micUèk gS mlosQ vèkhu Hkh jk"Vªifr osQ fy;s ;g iw.kZr% lEHko gksxk
fd og dksbZ 'kkldh; vfHkdj.k fu;qDr dj ns] ;|fi 'kkldh; vfHkdj.k osQ
dk;ks± dk vfUre mÙkjnkf;Ro jk"Vªifr ij gksxk tks osQfcusV dh ea=k.kk ij pyrk
gSA okLro esa] tc ewy vuqPNsn dh jpuk dh xbZ Fkh rks og vk;j osQ lafoèkku
osQ vuqPNsn 12 osQ vkèkkj ij dh xbZ FkhA og vuqPNsn bl izdkj gS%

“There shall be a President........ who shall exercise and perform the
powers and functions conferred on the President by this Constitution
and by law.”

·Jh ,p-oh- dker% ;g ;qfDr rks vkiosQ fopkjksa osQ foijhr gSA

·Jh vykfn o`Q".kLokeh vÕ;j% fo|eku laèkksèku esa dgk x;k gS fd
jk"Vªifr bl 'kfDr dk iz;ksx ;k rks Lo;a ;k vius vèkhuLFk inkfèkdkfj;ksa osQ
}kjk dj ldrk gSA

·Jh ,p-oh- dker% esjs ikl ;gka vk;j osQ lafoèkku dh izfr gSA mlesa
inkfèkdkfj;ksa dk dgha Hkh mYys[k ugha gSA

·Jh vykfn o`Q".kLokeh vÕ;j% ;fn osQoy vki esjh ckr lquus dh o`Qik
djsa rks vki ;g vkifÙk ugha mBkrsA eSaus dgk Fkk fd ,sls Li"V micUèk osQ
fcuk Hkh jk"Vªifr dks {kerk gksxh fd dksbZ 'kkldh; vfHkdj.k cuk ns ;k j[k
ys] vkSj ,sls Hkh lafoèkku gSa ftuesa bldk Li"V micUèk ugha gS] vkSj eSaus vk;j
osQ lafoèkku osQ vuqPNsn 12 dk funsZ'k fn;k Fkk] ftlls fdlh gn rd
Jh dker osQ n`f"Vdks.k dk leFkZu gksrk gSA dqN ,sls Hkh odhy gSa tks ,slh
voLFkk esa Hkh fojksèkh i{k dk fojksèk djrs gSa tcfd fojksèkh i{k mudh ckr
ij muosQ i{k esa dksbZ ckr Lohdkj dj ysA esjs fe=k Jh dker dk ;gh jQ[k
ekywe gksrk gSA eSaus rks ;gh dgk Fkk fd ;g rks osQoy jpuk dk iz'u gS vkSj
micUèk dks Li"V djus dk iz'u gSA lalnh; elkSnkdkj us Hkkjr 'kklu vfèkfu;e
dh èkkjk 7 esa inkfèkdkfj;ksa dks Li"V funsZ'k fd;k FkkA vk;j osQ lafoèkku esa
inkfèkdkfj;ksa dk dksbZ funsZ'k ugha gSA inkfèkdkfj;ksa dk dksbZ funsZ'k u djus ij
Hkh] jk"Vªifr dks iw.kZ {kerk gksxh fd og dk;Zikfydk osQ o`QR;ksa dks iwjk djus
osQ fy;s 'kkldh; vfHkdj.kksa dk iz;ksx djs] ;|fi varrksxRok dk;Zikfydk esa
fufgr o`QR;ksa osQ fuoZgu osQ fo"k; esa mÙkjnkf;Ro jk"Vªifr rFkk dk;Zikfydk ij
gh vk;sxk] pkgs fdlh fofèk osQ varxZr gks ;k dk;Zikfydk osQ o`QR;ksa lEcUèkh
lafoèkku osQ lkèkkj.k fl¼karksa osQ varxZr gksA

vr,o esjk fuosnu gS fd Jheku] tks ckr fufgr gS mls Li"V djus esa
dksbZ gkfu ugha gSA ogka ^inkfèkdkjh* 'kCn dk iz;ksx fd;k x;k gSA 1935 osQ
Hkkjr 'kklu vfèkfu;e osQ lEcUèk esa vkidks pkgs dksbZ Hkh vkifÙk gks] lkèkkj.kr%
bl Hkk"kk dks ;gka j[kus esa dksbZ vkifÙk ugha gks ldrhA eSa rks vkSj Hkh vkxs
c<+dj ;g cy nsuk pkgrk gwa fd lkafoèkkfud n`f"V ls ,sls micUèk dh
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vko';drk gSA jk"Vªifr vius o`QR;ksa dks fdruh gn rd iznku dj ldrk gS
bl iz'u ij vejhdk esa okn&fookn gks pqdk gSA mnkgj.k osQ fy;s] ;fn jk"Vªifr
esa dksbZ 'kfDr fufgr gks rks ;s iz'u mB ldrs gSa fd D;k ;g lEHko gS fd
og vius izkfèkdkj dks iznku dj ldrk gS ;k fiQj izR;sd ekeys esa og iz'u
jk"Vªifr osQ le{k is'k gksuk pkfg;sA gesa crk;k x;k gS fd okLro esa jk"Vªifr
ls yxHkx 2]000 gLrk{kj izfrfnu djokus iM+saxs rHkh izèkkukRed i¼fr py ldrh
gSA vHkh gky gh esa vejhdh lafoèkku osQ fo"k; esa izdkf'kr ,d iqLrd esa
crk;k x;k gS fd jk"Vªifr osQ gLrk{kjksa dh cgqr ls foèks;dksa ij vko';drk
gksrh gS] ftuosQ fo"k; esa mls dqN Hkh irk ugha gksrkA

vr% gesa bu nks iz'uksa dks vyx&vyx djuk iM+sxk% vafre mÙkjnkf;Ro dk
iz'u vkSj ml vfHkdj.k fo'ks"k dk iz'u tks fdlh ljdkjh laLFkk ;k fdlh <kaps
osQ dke djus esa fu;ksftr fd;k tk ldrk gSA vr% fdlh fofèk esa ;g micaèk
fd;k tk ldrk gS fd ,d vfHkdj.k fo'ks"k vkns'kksa dks fozQ;kfUor djsxkA ogka
Hkh mldk ;g vFkZ ugha gS fd ns'k dh ljdkj ij ml fofèk:i vfHkdj.k
osQ leqfpr :i ls dke djus dk mÙkjnkf;Ro ugha gSA pkgs og fofèk:i vfHkdj.k
gks ;k iz'kkldh; vfHkdj.k gksA bu lc ekeyksa esa dk;Zikfydk dks dksbZ fo'ks"k
'kkldh; vfHkdj.k fu;ksftr djus dh eukgh ugha gS_ ^inkfèkdkjh* 'kCn j[k dj
geus mu lc ifjdYiukvksa dks lekIr dj fn;k gS tks vejhdh lafoèkku esa
'kfDr&iznku djus osQ fo"k; esa py jgh FkhaA

;g laHko gS fd ;g è;ku j[krs gq, fd gekjh O;oLFkk eq[;r% fczfV'k
fopkjksa ij vkèkkfjr gS] ,sls micUèk osQ fcuk Hkh] 'kkldh; vfHkdj.k dk fu;kstu
fd;k tk ldrk gSA vU; vfèkjkT;&lafoèkkuksa esa bl vk'k; dk ,d lkèkkj.k
micUèk gS fd 'kfDr jkuh esa fufgr gSA vkLVªsfy;k vkSj dukMk osQ lafoèkkuksa
esa Hkh ,slk gh gSA ;g rks osQoy Hkk"kk fo'ks"k dk iz;ksx gS vkSj eq>s ml ij
dksbZ vkifÙk fn[kkbZ ugha nsrhA lkekU; O;fDr dks vejhdh fofèk ;k lafoèkku
;k vfèkjkT;ksa osQ lafoèkkuksa osQ micUèkksa osQ iz'u ij fopkj djus dh vko';drk
ugha gSA bl ns'k esa lkekU; tu dks Li"V crkus osQ fy;s fd 'kkldh; vfHkdj.k
dk iz;ksx fd;k tk ldrk gS] ;g micaèk vPNk gSA

·Jh ,p-oh- dker% ,d ckr Li"V djuk pkgrk gwa] Jheku] fd D;k eSa
vius fe=k Jh vykfn o`Q".kLokeh ls iwN ldrk gaw fd D;k lalkj osQ fdlh
vU; lafoèkku esa jkT; osQ dk;Zikfydk izèkku osQ vèkhuLFk vfèkdkfj;ksa dks bl
izlax esa funsZ'k fd;k x;k gSA

·vè;{k% mUgksaus Hkkjr 'kklu vfèkfu;e ls ,d èkkjk i<+ dj lqukbZ FkhA

·Jh ,p-oh- dker% Hkkjr 'kklu vfèkfu;e fdlh Lora=k jkT; dk lafoèkku
ugha gSA

·Jh vykfn o`Q".kLokeh vÕ;j% bl iz'u dk Lora=krk ls dksbZ lEcUèk
ugha gSA

¹Jh vykfn o`Q".kLokeh vÕ;jº
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·Jh ,p-oh- dker% ;g ew[kZrkiw.kZ micUèk gSA

·vè;{k% eSa bl ij er ywaxkA Jh dker dk la'kksèku okLro esa bldk
fujkdj.k gh gSA

·Jh ,p-oh- dker% ugha Jheku~A

·Jh ,p-oh- dker% cgqr vPNk] igys eSa vkiosQ la'kksèku ij er ywaxkA
iz'u ;g gS%

¶fd la'kksèku la- 418 esa] vuqPNsn 42 osQ izLFkkfir [kaM (1) esa] ‘either
directly or through officers subordinate to him’ ;s 'kCn gVk fn;s tk;saA¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% fiQj] eSa Jh o`Q".kekpkjh }kjk izLrkfor izLFkkiuk ij ernku ywaxkA

iz'u ;g gS%

¶fd vuqPNsn 42 osQ [kaM (1) esa] ‘may be exercised by him’ bu 'kCnksa
osQ LFkku ij ‘shall be exercised by him directly or through officers
subordinate to him’ ;s 'kCn j[k fn;s tk;saA¸

la'kksèku Loho`Qr gqvkA
·vè;{k% esjs fopkj esa ,d ct pqdk gS vkSj ge vc LFkfxr gks tk;saxsA

eSa lnL;ksa dks crkuk pkgrk gwa fd ge vU; vuqPNsnksa dks] ftudh lwpuk vkt
dh dk;kZoyh esa nh xbZ gS] vkt eè;kÉUrj osQ lk<+s pkj cts ysaxsA

·ia- ân; ukFk oqaQt:% ge tc vkt l=k djus osQ fy, jkth gq, Fks
rks esjs fopkj esa ;gh le>k x;k Fkk fd l=k osQoy izkr%dky gh gksxkA eSa
ugha le>rk fd dksbZ eè;kÉkUrj l=k osQ fy;s rS;kj FkkA vr,o eSa vkils izkFkZuk
djrk gwa fd nwljk l=k dy izkr%dky dj ysaA vkt eè;kÉUrj esa gesa dqN
dke gS tks geus blfy;s ys fy, Fks fd lkekU;r% lHkk eè;kÉUrjksa esa leosr~
ugha gksrhA

·vè;{k% dqN Hkh gks] eSa ;g ugha le>k Fkk fd ge vkt nksigj ckn
ugha cSBsaxsA ;g vfuf'pr jgus fn;k x;k Fkk vkSj gesa vc fu'p; djuk gS
fd ge nksigj ckn cSBsaxs ;k ughaA ;g ns[krs gq, fd dbZ lnL; f}rh; iBu
dks lekIr djuk pkgrs gSa vkSj muesa ls dbZ nhikoyh osQ dkj.k pys tkuk pkgrs
gSa] esjs fopkj esa gesa vkt nksigj ckn cSBuk pkfg;sA ;fn ge vkt nksigj ckn
ugha cSBsaxs rks laHko gS fd ge dy Hkh lekIr u dj losaQA

·ekuuh; Jh ,u- xksikyLokeh v;axj% okLro esa] Jheku] geus vkSj dbZ
vU; lnL;ksa us Hkh vkt lk;adky 5 cts ljdkjh Hkou esa Hkkst osQ fy;s fuea=k.k
Lohdkj dj fy;s gSaaA ;fn ge 4-30 cts vkjaHk djsaxs rks esjs fopkj esa ge
dqN dk;Z ugha dj losaQxsA
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·ekuuh; MkW- ch-vkj- vEcsMdj% ml fLFkfr esa ge pkj cts leosr~ gks
ldrs gSaA

·vè;{k% lnu dk vius lnL;ksa ij igyk nkok gSA vr,o esa vkt lk;adky
osQ lk<+s pkj cts dk le; fuf'pr djrk gwaA lnu lk;adky osQ lk<+s pkj cts
rd osQ fy;s LFkfxr jgsxkA

rRi'pkr~ lHkk lk<+s pkj cts rd osQ fy;s eè;kÉ HkkstukFkZ LFkfxr gqbZA

lHkk eè;kÉ Hkkstu osQ i'pkr~ lk<+s pkj cts vè;{k egksn; (ekuuh; MkW-
jktsUnz izlkn) osQ lHkkifrRo esa iqu% leosr gqbZA

vuqPNsn 280d

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku] eSa izLrko djrk gwa%

¶fd vuqPNsn 280 osQ i'pkr~] fuEu u;k vuqPNsn izfo"V dj fn;k tk;s%μ

‘280A (1) If the President is satisfied that a situation has arisen

whereby the financial stability or credit of India or of

any part of the territory thereof is threatened, he may

be a proclamation make declaration to that effect.

(2) The provisions of clause (2) of article 275 of this

Constitution shall apply in relation to a proclamation

issued under clause (1) of this article as they apply

in relation to a proclamation of Emergency issued

under clause (1) of the said article 275.

(3) During the period any such proclamation as is

mentioned in clause (1) of this article is in operation,

the executive authority of the Union shall extend to

the giving of directions to any State to observe such

canons of financial propriety as may be specified in

the directions, and to the giving of such other

directions as the President may deem necessary and

adequate for the purpose.

Provisions as
to financial
emergency



lafoèkku dk elkSnk ¹3293

(4) Notwithstanding anything contained in this Constitution—

(a) any such direction may include—

(i) a provision requiring the reduction of salaries
and allowances of all or any class of persons
serving in connection with the affairs of a State;

(ii) a provision requiring all Money Bills to which
the provisions of article 182 of this Constitution
apply to be reserved for the consideration of
the President after they are passed by the
Legislature of the State;

(b) it shall be competent for the President during the
period any proclamation issued under clause (1) of
this article is in operation to issue directions for the
reduction of salaries and allowances of all or any
class of persons serving in connection with the affairs
of the Union including the judges of the Supreme
Court and the High Courts.

(5) Any failure to comply with any directions given under clause
(3) of this article shall be deemed to be a failure to carry
on the Government of the State in accordance with the
provisions of this Constitution.’

¹280d (1) ;fn jk"Vªifr dk lekèkku gks tk;s fd ,slh
fLFkfr iSnk gks xbZ gS ftlls Hkkjr vFkok
mlosQ jkT;&{ks=k osQ fdlh Hkkx dk foÙkh;
LFkkf;Ro ;k izR;; ladV esa gks rks og mn~?kks"k.kk }kjk ml
ckr dh ?kks"k.kk dj losQxkA

(2) vuqPNsn 275 osQ [kaM (2) osQ micUèk bl vuqPNsn osQ vèkhu
fudkyh xbZ mn~?kks"k.kk osQ lEcUèk esa oSls gh ykxw gksaxs tSls
fd os vuqPNsn 275 osQ vèkhu fudkyh xbZ vkikr dh
mn~?kks"k.kk osQ fy;s ykxw gksrs gSaA

(3) ml dkykofèk esa ftlesa fd [kaM (1) esa of.kZr dksbZ mn~?kks"k.kk
izorZu esa jgrh gS la?k dh dk;Zikfydk 'kfDr fdlh jkT; dks
foÙkh; vkSfpR; lEcUèkh ,sls fl¼kUrksa dk ikyu djus osQ fy;s
funs'k nsus rd tSls fd funs'kksa esa mfYyf[kr gksa rFkk ,sls vU;
funs'k nsus rd] ftUgsa jk"Vªifr ml iz;kstu osQ fy;s nsuk
vko';d vkSj leqfpr le>s] foLr`r gksxhA

foÙkh; vkikr osQ
ckjs esa micU/
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(4) bl lafoèkku esa fdlh ckr osQ gksrs gq, Hkhμ

(d) ,sls fdlh funs'k osQ vUrxZrμ

(1) jkT; osQ dk;ks± osQ lEcUèk esa lsok djus okys
O;fDr;ksa osQ lc ;k fdUgha oxks± osQ osruksa vkSj
HkÙkksa esa deh dh vis{kk djus okys micUèk]

(2) èku&foèks;dksa vFkok vU; foèks;dksa dks] ftudks
vuqPNsn 182 osQ micU/ ykxw gSa] jkT; osQ
foèkku&eaMy osQ }kjk muosQ ikfjr fd;s tkus osQ
i'pkr~ jk"Vªifr osQ fopkj osQ fy;s jf{kr jgus osQ
fy;s micUèk] Hkh gks losaQxs]

([k) ml dkykofèk esa] ftlesa fd bl vuqPNsn osQ vèkhu
fudkyh xbZ mn~?kks"k.kk izorZu esa gSa] mPpre U;k;ky;
vkSj mPp U;k;ky;ksa osQ U;k;kèkh'kksa osQ lfgr] la?k osQ
dk;ks± osQ lEcUèk esa lsok djus okys O;fDr;ksa osQ lc
;k fdlh oxZ osQ osruksa vkSj HkÙkksa esa deh osQ fy;s
funs'k fudkyus osQ fy;s jk"Vªifr l{ke gksxkA

(5) bl vuqPNsn osQ [kaM (3) osQ vèkhu fn;s x;s funs'kksa dk
ikyu djus esa vliQyrk dks Hkh bl lafoèkku osQ micaèkksa osQ
vuqlkj jkT; dk 'kklu pykus dh vliQyrk le>k tk;sxkA)¸

Jheku] bl ns'k dh orZeku vkfFkZd rFkk foÙkh; fLFkfr dks ns[krs gq, bl
lHkk esa eq'kfdy ls gh dksbZ ,slk lnL; gksxk tks ,sls micUèk dh vko';drk
ij vkifÙk djs tks bl u;s vuqPNsn 280d esa j[kk x;k gS vkSj blfy;s bl
vuqPNsn dks gekjs lafoèkku osQ elkSns esa j[kus dk vkSfpR; crkus ij eSa vfèkd
le; [kpZ djuk ugha pkgrkA eSa rks osQoy ;gh dguk pkgrk gwa fd ;g vuqPNsn
yxHkx mlh vfèkfu;e osQ vkèkkj ij cuk;k x;k gS tks la;qDr jkT; vejhdk
esa 1930 esa ;k ml le; osQ yxHkx ikfjr gqvk Fkk vkSj ftls jk"Vªh; fjdojh
vfèkfu;e dgrs gSa ftlls jk"Vªifr dks vkfFkZd rFkk foÙkh; nksuksa izdkj dh
dfBukb;ksa dks nwj djus osQ fy;s ,sls gh micaèk cukus dh 'kfDr nh xbZ Fkh]
tc fd egku vkfFkZd ladV osQ dkj.k vejhdh yksxksa ij os dfBukb;ka vk
iM+ha FkhaA mnkgj.k osQ fy;s] geus lafoèkku esa ,slk micaèk j[kuk vko';d D;ksa
le>k bldk dkj.k ;g gS fd gesa irk gS fd vejhdk lafoèkku osQ vèkhu
ml foèkku dks tks ikfjr fd;k x;k] FkksM+s le; ckn gh mPpre U;k;ky; esa
pqukSrh nh xbZ vkSj mPpre U;k;ky; us lewps foèkku dks vlafoèkkfud ?kksf"kr
dj fn;k ftldk ifj.kke ;g gS mPpre U;k;ky; dh ?kks"k.kk osQ i'pkr~] jk"Vªifr
og dke ugha dj ldrk tks og jk"Vªh; fjdojh vfèkfu;e osQ micaèkksa osQ vèkhu
djuk pkgrk FkkA ;fn gekjs jk"Vªifr dks ,sls gh foÙkh; rFkk vkfFkZd vkikr

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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dk lkeuk djuk iM+ tk;s rks 'kk;n ,slh gh dfBukbZ mlosQ lkeus Hkh vk ldrh
gSA ml dfBukbZ dks jksdus osQ gh fy;s geus lkspk fd lafoèkku esa gh Li"V
micaèk j[k nsuk vfèkd vPNk gksxk vkSj ;gh dkj.k gS fd ;g vuqPNsn is'k
fd;k x;k gSA

·izks- f'kCcu yky lDlsuk% Jheku] eSa lfou; izLrko djrk gwa%—

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (1) esa] ‘has arisen’ bu 'kCnksa osQ LFkku ij ‘is imminent’
;s 'kCn j[k fn;s tk;saA¸

;fn esjs la'kksèku dks Lohdkj dj fy;k tk;s rks vuqPNsn bl izdkj cu tk;sxk%

“If the President is satisfied that a situation is imminent whereby
the financial stability or credit of India or of any part of the
territory thereof is threatened, he may by a proclamation make a
declaration to that effect.”

bl la'kksèku osQ fy;s esjh ;qfDr ;g gS fd fLFkfr mRiUu gks tkus osQ i'pkr~
rks cgqr xM+cM+ gks ldrh gS vkSj 'kk;n yksxksa dks ns'k osQ izR;; esa Hkjkslk
gh u jgsA vuqPNsn esa fy[kk gS fd ;fn fLFkfr iSnk gks xbZ gS vkSj vjktdrk
iSQy pqdh gS] rks yksxksa dks jkT; osQ izR;; esa Hkjkslk gh u jgsxkA eSa pkgrk
gwa fd ‘has arisen’ ¹iSnk gks xbZ gSº bu 'kCnksa osQ LFkku ij ‘is imminent’
¹iSnk gksus okyh gSº ;s 'kCn j[k fn;s tk;saA

esjk nwljk la'kksèku la- 441 gS tks bl izdkj gS%—

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (3) esa] ‘operation’ 'kCn osQ i'pkr~ ‘Parliament shall
have power to make laws in respect of subjects contained in the State
List as if they were subjects in the Concurrent List and” ;s 'kCn izfo"V
dj fn;s tk;saA¸

;fn esjk la'kksèku Lohdkj dj fy;k tk;s rks vuqPNsn bl izdkj cu tk;sxk%—

‘During the period any such proclamation as is mentioned in clause
(1) of this article is in operation Parliament shall have power to
make laws in respect of subjects contained in the State List as if
they were subjects in the Concurrent List, and the executive
authority of the Union shall extend to the giving of directions to
any State to observe such canons of financial propriety as may be
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specified in the directions, and to the giving of such other directions
as the President may deem necessary and adequate for the
purpose.”

Jheku] esjs bu la'kksèkuksa dk mís'; osQoy ;gh gS fd vuqPNsn esa tks nks
=kqfV;ka gSa mUgsa nwj fd;k tk;sA ;|fi ;g vuqPNsn vlkèkkj.k gS vkSj blesa foÙkh;
vkikr dk micUèk gS] gekjs ns'k dh orZeku fLFkfr esa] esjs fopkj esa ;g 'kfDr
dk;Zikfydk osQ gkFk esa gksuh pkfg;sA eSaus osQoy bldh rqyuk vuqPNsn 275 ls
djus dk iz;Ru fd;k gSA eSa rks ;g pkgrk Fkk% fd loZizFke] [kaM (1) esa
‘has arisen’ bu 'kCnksa osQ LFkku ij ‘is imminent’ ;s 'kCn j[k nsus pkfg;s
ftlls fd ge fLFkfr xEHkhj gksus ls iwoZ gh mik; dj losaQA vr,o T;ksa gh
foÙkh; vkikr iSnk gksus okyk gks] ge vko';d mik; dj ldrs gSa] ;fn ‘has
arisen’ osQ LFkku ij ‘is imminent’ ;s 'kCn j[k fn;s tk;saA

fiQj jk"Vªifr dks 'kfDr gksuh pkfg;s fd og lc jkT;&fo"k;ksa dks leorhZ
lwph osQ fo"k; eku dj muosQ lacaèk esa foèkku cuk losQA ;g loZFkk laHko
gS fd jkT; dks vius fdlh foèkku ls ckè; gksdj] viuh gh fofèk;ksa ls ckè;
gksdj fdlh fo'ks"k izdkj ls dk;Z djuk iM+s vkSj mUgsa jk"Vªifr osQ funsZ'kksa dk
ikyu djus dk oSèkkfud izkfèkdkj izkIr u gksA eSa ;g pkgrk gwa fd laln dks
jkT;ksa dh mu fofèk;ksa esa ifjorZu djus dh 'kfDr gksuh pkfg;s vkSj blfy;s
eSa pkgrk gwa fd ml dkykofèk esa laln dks lwph 2 osQ fo"k;ksa ij fofèk;ka
cukus dh 'kfDr gksxh] ekuks fd os fo"k; leorhZ lwph esa Fks] rkfd vkikr dk
lkeuk djus osQ fy;s vko';d foÙkh; mik; fd;s tk losaQA esjs fopkj esa] ;fn
;g ugha fd;k tk;sxk rks osQoy ,d vkns'k ek=k ls jk"Vªifr dks {kerk ugha
gks tk;sxh fd og vkns'k ikfjr dj losQ ;k mudk ikyu djok losQ D;ksafd
laHkor% os jkT;ksa dh fofèk;ksa osQ vuqdwy u gksa vkSj jk"Vªifr osQ fy;s mu fofèk;ksa
dks cnyuk laHko u gksA blosQ vfrfjDr 'kk;n os izkar Hkh mu ij lger u
gksaA vr% eSa rks ;gh pkgrk gwa fd laln dks ;s 'kfDr fey tkuh pkfg;s fd
mu ekeyksa esa laln fofèk cuk ldrh gSA

esjs fopkj esa Jheku] ;g la'kksèku vko';d gSA ge ;g 'kfDr pkgrs gSaA
D;k eSa ;g Hkh dg ldrk gwa fd bl vuqPNsn ls foèkku eaMyksa dh Hkh dksbZ
'kfDr;ka ugha fNurha vkSj esjs fopkj esa jkT; osQ fgrksa osQ fy;s ;g vko';d
gS] fo'ks"kr% tc ge foÙkh; dfBukbZ esa gksaA

·Jh ,p-oh- dker% Jheku] D;k eSa la'kksèku la- 438 esa ,d ekSf[kd
ifjorZu djus osQ fy;s vkidh vuqefr ekax ldrk gwa\ eSa ‘chaos’ osQ LFkku
ij ‘breakdown’ 'kCn dk iz;ksx djuk pkgrk gwaA

·vè;{k% gkaA (ckèkk)A

¹izks- f'kCcu yky lDlsukº
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·Jh ,p-oh- dker% eq>s ‘chaos’ osQ LFkku ij ‘breakdown’ 'kCn j[kus
osQ fy;s vè;{k egksn; dh vuqefr fey xbZ gSA Jheku] eSa lwph la- 19 osQ
la'kksèku la- 438] 442 vkSj 444 dks is'k djrk gwaA la'kksèku la- 438 ;g gS%

¶fd izLFkkfir u;s vuqPNsn 280d osQ [kaM (1) esa] ‘whereby the financial
stability or credit of India or of any part of the territory thereof is threat-
ened’ bu 'kCnksa osQ LFkku ij ‘which threatens India or any part thereof
with financial breakdown or economic disaster’ ;s 'kCn j[k fn;s tk;saA¸

la'kksèku la- 442 ;g gS%

¶fd mlh lwph osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn 280d dk
[kaM (4) gVk fn;k tk;sA¸

la'kksèku la- 444 ;g gS%

¶fd mlh lwph osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn 280d dk
[kaM (5) gVk fn;k tk;sA¸

bl u;s vuqPNsn 280d ls la?k osQ jk"Vªifr dks dkiQh vkikr&'kfDr;ka nh
xbZ gaS] tks mu 'kfDr;ksa ls vfèkd gSa tks mls lafoèkku osQ }kjk vuqPNsn 275]
276 rFkk 280 rd osQ vuqPNsnksa ls izkIr gqbZ gSA bl vuqPNsn esa ,slh
vkdfLedrk ;k fLFkfr dh dYiuk dh xbZ gS tgka Hkkjr dk ;k mlosQ fdlh
Hkkx dk foÙkh; LFkkf;Ro ;k izR;; [krjs esa gksA eSa vuqHko djrk gwa fd ;g
vkdfLedrk ;k Hkkjr osQ vFkok mlosQ fdlh Hkkx osQ foÙkh; LFkkf;Ro ;k izR;;
dks [krjk vkikr dh mn~?kks"k.kk osQ fy;s i;kZIr vkèkkj ugha ekuk tkuk pkfg;sA
vkikr dh ?kks"k.kk dk vkSfpR; rks rHkh gks ldrk gS tc fd vfèkd xEHkhj
ifjfLFkfr;ka gksa] vFkkZr~ tc foÙkh; xfrjksèk dk ;k vkfFkZd O;oLFkk osQ BIi gksus
dk [krjk gksA ;g rks cgqr T;knrh gS fd jk"Vªifr dks Hkkjr osQ ;k mlosQ fdlh
izkar ;k jkT; osQ foÙkh; LFkkf;Ro dks [krjk gksus dh fLFkfr esa ,slh foLr`r 'kfDr;ka
ns nh tk;saA

vkt izkr%dky] vkius Bhd gh dgk Fkk] Jheku] fd dbZ izkarksa us vk; dj
dh vk; osQ xyr forj.k osQ fo"k; esa f'kdk;r dh gS ;k dj jgs gSa] vkSj
fd muosQ jktLoksa dk vkt losjs u;k vigj.k fd;k x;k Fkk] tc fd bl lnu
us foozQ;&dj dk vuqPNsn Lohdkj fd;k Fkk] dqN ekuuh; lnL;ksa dk ;gh [;ky
FkkA enzkl tSls dqN izkarksa esa] vkSj va'kr% eè; izns'k esa Hkh] e|&fu"ksèk vkjaHk
dj fn;k x;k gSA mlls izkarksa osQ jktLoksa esa deh gks xbZ gS] vkSj mUgsa e|&fu"ksèk
osQ fy;s dfeZoàn vkfn j[k dj vfrfjDr [kpZ Hkh djuk iM+k gSA
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eku yhft;s bu ifjfLFkfr;ksa esa Hkfo"; esa fLFkfr [kjkc gks tkrh gSA fo'o
dh vkfFkZd fLFkfr [kjkc gks ldrh gS] fcxM+ ldrh gSA ge ;FkklaHko iz;Ru
djsaxs fd gekjh vkfFkZd fLFkfr lqèkjs fdUrq lalkj Hkj esa voewY;u gq, gSa rFkk
gekjs vius jQi;s dk Hkh voewY;u gks pqdk gS] vr% dksbZ Hkh T;ksfr"kh cu
dj ugha dg ldrk fd fudV Hkfo"; esa gekjh fLFkfr lqèkj tk;sxhA eku yhft;s
fd cqjh ls cqjh ckr gks tkrh gS] vkfFkZd fLFkfr vkSj Hkh fcxM+ tkrh gS] vkSj
izkar] e|fu"ksèk osQ dkj.k vk; de gks tkus ls vkSj vU; vfrfjDr dkj.kksa ls]
viuh jpukRed ;kstukvksa dks fozQ;kfUor ugha dj ldrs gSa] vkSj eku yhft;s
fd os viuk [kpZ Hkh ugha pyk ikrs] vkSj muosQ vk;&O;;d ?kkVs esa pyrs
gSa] dYiuk dhft;s] ;g vlaHkkfor ugha gS—?kkVs osQ vk;&O;;dksa dh Ükà[kyk—
vfèkd ?kkVk u lgh—izfro"kZ FkksM+k gh ?kkVk lgh—jk"Vªifr ,slh fLFkfr dk eryc
;g yxk ldrk gS fd izkar ;k jkT; fo'ks"k dk foÙkh; LFkkf;Ro ;k izR;; [krjs
esa gSA D;k eSa iwN ldrk gwa fd D;k jk"Vªifr osQ fy;s ;g i;kZIr vkèkkj gksxk
fd og lc 'kfDr;ka vius gkFk esa ys ysa] tks og vkikr dh mn~?kks"k.kk djrs
gh ys ldrk gS\ eSa dgrk gwa] Jheku] fd ;fn ge okLro esa izkarh; Lok;Ùkrk
dh ;kstuk dks fozQ;kfUor djuk pkgrs gSa rks gekjs ,ddksa osQ lkFk ;g O;ogkj
ugha djuk pkfg;sA fuLlansg vki è;ku jf[k;s fd foÙkh; :i esa] ;k vkfFkZd
:i esa gekjh vPNh fLFkfr jgsA fdUrq iz'kklu viuh ;kstukvksa dks liQy ugha
cuk ldrs] vkSj uisQ osQ vk;&O;;d rS;kj ugha dj ldrs] bu NksVs&NksVs cgkuksa
dks ysdj vkikr dh mn~?kks"k.kk dj nsuk vkSj mlosQ iQyLo:i lc 'kfDr;ksa dks
vius gkFk esa ys ysuk jk"Vªifr osQ fy;s cqf¼ekuh ugha gksxh—eSa vfèkd dBksj
Hkk"kk dk iz;ksx ugha d:axkA

eSa ekurk gwa] eSa Li"Vr% Lohdkj djrk gwa fd ;g mik; ml le; viukuk
pkfg;s tc foÙkh; O;oLFkk BIi gh gks tk;s—fuLlansg og vfèkd [kjkc fLFkfr
gS] og vkfFkZd vLFkkf;Ro ls dgha vfèkd Hk;kud fLFkfr gSA vkfFkZd LFkkf;Ro
dk vFkZ dksbZ dqN Hkh ugha le> ldrk ;k dqN Hkh le> ldrk gSA ;fn
foÙk&O;oLFkk osQ BIi gks tkus dh ;k vkfFkZd lR;kuk'k dh vk'kadk gks] rks fuLlansg
eSa eku ldrk gwa fd jk"Vªifr dks dqN vkikr&'kfDr;ka ns nh tk;sa] fdUrq vU;Fkk
ugha_ fdlh izkar osQ vkfFkZd LFkkf;Ro ;k foÙkh; LFkkf;Ro osQ ladV esa gksus ek=k
ls ,slk ugha gksuk pkfg;sA lnu ls esjk fuosnu gS fd ;fn O;oLFkk osQ BIi
gks tkus dk ;k lR;kuk'k dk gh [krjk gks rc gh jk"Vªifr dks vkikfrd 'kfDr;ka
nsuh pkfg;asA

eq>s Hk; gS] fd vkt lnu esa mifLFkfr de gS vr% laHko gS fd ge
bl vuqPNsn dks iwjh rjg fopkj fd;s fcuk rFkk è;ku fn;s fcuk gh ikfjr
dj nsaxsA ;g nqHkkZX; dh ckr gS fd nhikoyh bruh fudV gSA ekuuh; lnL;
nhokyh ij vius ?kjksa dks izdkf'kr djus osQ fy;s vfèkd vkrqj gSa] ftrus fd
os ml vaèkdkj dks izdkf'kr djus osQ fy;s ugha gSa tks vafre fnuksa esa bl lnu
esa Nk x;k izrhr gksrk gSA eq>s vk'kk gS fd mifLFkfr de gksus osQ ckotwn Hkh
tks lnL; ;gka mifLFkr gSa os bl ekeys ij è;kuiwoZd fopkj djsaxs fd D;k

¹Jh ,p-oh- dkerº
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jk"Vªifr dks ,slh 'kfDr;ka iznku djuk vko';d gS tc fd foÙkh; LFkkf;Ro ;k
izR;; osQoy ladV esa gksA

vc eSa la'kksèku 442 vkSj 444 dks ysrk gwa ftldk mís'; [kaM 4(d) dks
gVkuk gS—;g 4 (d) gksuk pkfg;s_ ;gka v'kq¼ Ni x;k gS_ eSaus la'kksèku la-
442 Hkstk Fkk ftlesa izLFkkfir u;s [k.M osQ [kaM 4(d) dk funsZ'k Fkk] lewps
[kaM (4) dk ugha—vkSj izLFkkfir u;s vuqPNsn osQ [kaM 5 dk funsZ'k FkkA lnu
ns[ksxk fd jk"Vªifr dks vkikr dh mn~?kks"k.kk gksus ij] bu ifjfLFkfr;ksa esa] dkiQh
'kfDr;ka fey tkrh gSaA [kaM (3) osQ vafre Hkkx esa fy[kk gS fd “and to the
giving of such other directions as the President may deem necessary and
adequate for the purpose.” bl micaèk ls mls 'kfDr fey tkrh gS fd og
tks pkgs dj ldrk gS tc rd fd og vkns'k ij ;g fy[krk jgs ¶esjk lekèkku
gks x;k gS fd ;g bl iz;kstu osQ fy;s vko';d vkSj leqfpr gSA¸ og tks
pkgs dj ldrk gS vkSj dksbZ Hkh U;k;ky; esa ;k lalkj esa vU;=k dgha Hkh
tkdj mlosQ vfèkfu;eksa ;k vkKfIr;ksa ;k vè;kns'kksa ij vkifÙk ugha dj ldrkA
bl ckr dks ns[krs gq, esjk O;fDrxr vuqHko ;g gS fd bl vuqPNsn esa [kaM
4(d) dks j[kus dh dksbZ vko';drk gh ugha gS] D;ksafd [kaM 4(d) esa osruksa
vkSj HkÙkksa dh deh dk fo"k; gS rFkk èku&foèks;dksa osQ fo"k; esa dqN micUèk
gSa tks fd ,sls ekeys gSa tks [kaM (3) osQ nwljs Hkkx esa lekfo"V mica/ osQ
{ks=k esa vk ldrs gSa vr% bls vklkuh ls gVk;k tk ldrk gS vkSj blls [kaM
(d) osQ vk'k; esa dksbZ iQoZQ ugha tk;sxk rFkk muesa ls dksbZ Hkh 'kfDr;ka de
ugha gksaxh tks bl [kaM }kjk jk"Vªifr dks foÙkh; vkikr esa feyrh gaSA

[kaM (5) rks osQoy vkuq"kafxd micaèk gSA bls ;gka D;ksa j[kk x;k gS] eSa
ugha le> ikrk_ eq>s bl [kaM osQ fy;s dksbZ dkj.k ugha fn[kkbZ nsrkA ;fn lnu
vuqPNsn 277d rFkk 278 dks ns[ksxk tks bl lnu us dqN ekl iwoZ Lohdkj
fd;k Fkk] rks esjs ekuuh; lkFkh ns[ksaxs fd bl vkdfLedrk dh] fd jkT; dk
'kklu bl lafoèkku osQ micaèkksa osQ vuqlkj ugha pyk;k tk ldrk] Li"Vr% vuqPNsn
277 d rFkk 278 esa dYiuk dj yh xbZ FkhA vc] Jheku] jkT; osQ jkT;iky
dks ;g fu'p; djuk gksxk fd jkT; dk 'kklu bl lafo/ku osQ mica/ksa osQ
vuqlkj pyk;k tk ldrk gS ;k ugha] vkSj jkT;iky dks izfrosnu nsuk gksxkA 278
osQ igys [kaM esa fy[kk gS%—

“ ‘If the President, on receipt of a proclamation issued by the
Governor of a State under article 188 of this Constitution, is
satisfied that a situation has arisen in which the government of
the State cannot be carried on in accordance with the provisions
of this Constitution, he may by proclamation etc. etc.’

¹;fn bl lafoèkku osQ vuqPNsn 188 osQ vUrxZr jkT; osQ jkT;iky }kjk dh
xbZ mn~?kks"k.kk osQ izkIr gksus ij jk"Vªifr dk lekèkku gks tk;s fd ,slh fLFkfr
iSnk gks xbZ gS ftlesa fd ml jkT; dk 'kklu bl lafoèkku osQ micaèkksa osQ vuqlkj
ugha pyk;k tk ldrk] rks og mn~?kks"k.kk }kjk-------- vkfnº¸



3300º Hkkjrh; lafoèkku lHkk ¹16 vDrwcj lu~ 1949 bZ-

;g cgqr Li"V gSA bl u;s vuqPNsn 280d osQ vèkhu jk"Vªifr }kjk funsZ'k
tkjh djus osQ i'pkr~ tc fd mls Hkkjr esa ;k mlosQ fdlh Hkkx esa foÙkh;
vkikr dk [;ky gks] rc bl [kaM (5) dh D;k vis{kk gS\ jkT;iky ?kVukLFky
ij gS gh vkSj ;fn og bZekunkj rFkk lkoèkku jkT;iky gS rks og jk"Vªifr dks
le;&le; ij lwpuk ns ldrk gS] nsxk gh] og lwpuk nsus osQ fy;s ckè; gS
fd bu funs'kksa dks oSQls dk;kZfUor fd;k tk jgk gSA ge ;gka iw.kZr;k vuko';d
'kCntky dks j[k jgs gSa mlls D;k ykHk gS—eSa vfèkd dBksj 'kCnksa dk iz;ksx
ugha djuk pkgrk\ geus dbZ vuqPNsn Lohdkj fd;s gSa tgka geus vkikr dh
'kfDr;ksa dk micaèk fd;k gS] vkSj ;fn jkT;iky vuqHko djrk gS ;k mldk
lekèkku gks tkrk gS fd jkT; dk 'kklu lafoèkku osQ vuqlkj ugha pyk;k tk
ldrk rks og jk"Vªifr dks izfrosnu ns nsxkA ge ;g D;ksa dgsa ^funs'kksa dk ikyu
djus esa vliQyrk vkfn*\ bldk fu.kZ; dkSu djsxk\ [kaM (5) esa funsZf'kr ekeyk
eq[;r% ;gh gSA bldk fu.kZ; dkSu djsxkμjk"Vªifr ;k jkT;iky ;k dksbZ vU;
izkfèkdkjh\ bls Li"V dfj;s] bls vLi"V er NksfM+;sA ;fn jk"Vªifr dk lekèkku
gks tk;s fd ;g vliQyrk gS] rks bls Li"V dhft;s fd ;fn jk"Vªifr dk lekèkku
gks tk;s fd ;g vliQyrk gS] rks bldk vFkZ ;g gS fd jkT; ljdkj vliQy
jgh gSA vU;Fkk ;g dfg;s fd jkT; dk jkT;iky vliQyrk ;k vU;Fkk fLFkfr
osQ fo"k; esa jk"Vªifr dks izfrosnu nsxkA

fdUrq [kaM (5) loZizFke rks vuko';d] O;FkZ gS vkSj nwljh ckr] ;g vR;Ur
vLi"V gSA ;g dgha Hkh ifjHkkf"kr ugha fd;k x;k gS fd dkSu izkfèkdkjh ;k
O;fDr ;g fu'p; djsxk fd vliQyrk gqbZ gS ;k ugha vkSj bls bruk vLi"V
NksM+uk Hk;kud gSA bls bruk Li"V dhft;s fd lansg dk uke Hkh u jgs fd
jk"Vªifr gh ;g fu.kZ; djsxk fd vliQyrk gqbZ gS ;k ughaA ;fn bls vLi"V
jgus fn;k tk;sxk rks blls gekjh gh cqf¼ekuh ij vk{ksi gksxkA eq>s vk'kk gS
fd MkWDVj vEcsMdj dh fo}Ùkk] ln~Hkkouk rFkk foosd'khyrk ls bruh iwjh rjg
fHkUu ugha gS fd os esjh ckr osQ vkSfpR; dks u le> losaQA eSa ekurk gwa fd
os fo¼ku gSa] fdUrq eq>s vk'kk gS fd mudh fo}Ùkk ekuoh; foosd'khyrk osQ
vU; vaxksa ls iwjh rjg fHkUu ugha gS_ vkSj eSa vk'kk djrk gwa fd os esjs izLrkfor
la'kksèkuksa ij dkiQh è;ku nsaxsA eSa mUgsa lnu osQ fopkj osQ fy;s vius iwjs fny
ls is'k djrk gwaA

·Jh czts'oj izlkn% vè;{k egksn;] eSa la'kksèku la- 439] 440 rFkk 443
dks is'k djrk gwaA os ;s gSa%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (1) esa] ‘threatened’ 'kCn osQ i'pkr~ ‘or is likely to be
threatened’ ;s 'kCn izfo"V fd;s tk;saA¸

¹Jh ,p-oh- dkerº
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¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280 osQ [kaM (2) osQ LFkku ij] fuEu j[k fn;k tk;s%—

‘(2) The proclamation issued under clause (1) of this
article shall continue till such time it is revoked by the
President.

¹bl vuqPNsn osQ [kaM (1) osQ vèkhu dh xbZ mn~?kks"k.kk ml le; rd
tkjh jgsxh tc rd fd jk"Vªifr mls lekIr u dj nsaAº¸

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (4) osQ mi&[kaM (d) dh oaQfMdk (2) osQ LFkku ij]
fuEu j[k nh tk;s%μ

‘(ii) a provision requiring all Bills to be reserved for the
consideration of the President after they are passed by the
Legislature of the State;’ ”

eSaus tks la'kksèku is'k fd;s gSa] muosQ fo"k; esa eSa dqN 'kCn dguk pkgrk
gwaA Jheku] esjk ;g er gS fd tc foÙkh; vkikr dk dky gks tc izkUrh;
Lok;Ùkrk dk iw.kZr% fuyEcu gks tkuk pkfg;sA bl fo"k; esa dksbZ fgpd ugha
gksuh pkfg;sA esjk ;g er gS fd vkikrdky rc rd jguk pkfg;s tc rd
fd jk"Vªifr Lofoosd ls mls vko';d le>sA mn~?kks"k.kk rc rd jguh pkfg;s
tc rd fd vkikr jgsA laln osQ ikl tkdj mlls ;g iwNuk O;FkZ gS fd
dkykofèk dks c<+k;k tk;s ;k ughaA jk"Vªifr vkSj osQoy jk"Vªifr gh ;g lcls
vPNh rjg fu.kZ; dj ldrk gS fd vkikr lekIr gqvk gS ;k ughaA jk"Vªifr
ij vfo'okl er dhft;s—og jkT; dk izFke ukxfjd gSA og laln osQ fdlh
lnL; ls vfèkd lPps vFkZ esa Hkkjr dh turk dk izfrfufèk gSA og osQUnz rFkk
izkUrksa osQ foèkku&eaMyksa osQ izfrfufèk;ksa }kjk pquk tkrk gSA og fdlh ,d fuokZpu
{ks=k ls ugha pquk tkrkA vr% ;g mfpr gh gS fd 'kfDr osQoy jk"Vªifr osQ
gkFkksa esa gksuh pkfg;sA

esjk ;g [;ky gS fd gekjs ,slk djus ls fdlh lkafoèkkfud vfHkle; dk
mYya?ku ugha gksxkA D;ksafd la?kkuh; lafoèkku dk vk'k; gh 'kfDr;ksa dk ikFkZD;
gh rks gSA u;s lafoèkku esa gekjh laln lEiw.kZ&izHkqRo laiUu fudk; ugha gksxhA
eSa vejhdh jk"Vªifr dk mnkgj.k nsrk gwaA mldks cgqr&lh 'kfDr;ka izkIr gSaA dksbZ
;g ugha dg ldrk fd og rkuk'kkg gS ;k LosPNkpkjh gS ;k fd mls 'kfDr;ka
nsus ls la?kokn osQ fdlh fl¼kUr dk vfrozQe.k gks x;k gSA vr,o esjs [;ky
esa mlosQ gkFkksa esa 'kfDr gksuh pkfg;s fd og fdlh ifjfLFkfr dks] tks Hkfo";
esa foÙkh; vLFkkf;Ro ;k xfrjksèk osQ dkj.k mRiUu gks tk;s] laHkky losQA

geus dqN o"kZ iwoZ gh viuh Lora=krk izkIr dh gSA D;k ;g Bhd ;k mfpr
gS fd ge vius fdlh u;s fopkj ;k dYiuk dh osnh ij viuh LorU=krk
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dks cfynku dj nsa\ gekjk jkT; ,sls le; ij Lora=k gqvk gS tc fd jktuSfrd
vkdk'k fpUrk ls Hkjk gSA osQoy bl ns'k dh gh ugha lalkj osQ lc Hkkxksa dh
jktuSfrd rFkk vkfFkZd fLFkfr loZuk'k osQ fudV gSA

vr,o gekjs lafoèkku esa bu ckrksa dk è;ku j[kuk gksxkA

Jheku] ,d vkSj ckr gS ftldk eu esa è;ku j[kuk pkfg;sA lalnh; 'kklu
dh ;g iz.kkyh gekjs yksxksa dh vkReh;rk osQ loZFkk foijhr gSA gekjs izkphu
fofèk&fuekZrk Íf"k eqfu Fks] laln&osÙkk ugha FksA vr,o ,sls ns'k esa] tgka lk{kjrk
ugha gS] tgka thou Lrj cgqr uhpk gS vkSj tgka yksx lkaiznkf;d vkosxksa osQ
f'kdkj gSa] ogka o;Ld erkfèkdkj osQ vkèkkj ij fuokZfpr laln dh ctk; eq>s
jk"Vªifr esa vfèkd J¼k gSA vr,o esjs erkuqlkj gesa laln&okn ;k fdlh
vkn'kZ&okn dh osnh ij jkT; osQ fgrksa dks cfynku ugha djuk pkfg;sA vkn'kZ
osQoy dYiuk;sa gh gSaA os èkqaèkys vkSj vLi"V gks ldrs gSaA fdUrq jkT; ,d
Bksl dYiuk gS] vkSj ge jkT; osQ fgrksa dk cfynku ubZ fopkjèkkjkvksa dh osnh
ij ugha dj ldrsA teZu nk'kZfud ghxy us fy[kk gS fd ¶jkT; i`Foh ij Hkxoku
gh gSA¸ vr,o esjk ;g er gS fd ;fn egRoiw.kZ iz'uksa dks laln }kjk fu.kZ;
osQ fy;s NksM+ fn;k tk;s rks jkT; dk var gh gks tk;sxkA osQoy vR;Ur fodflr
lekt esa gh laln izHkko'kkyh Hkkx ys ldrh gSA Hkkjr tSls ns'k esa mldk dk;Z
vo'; xkS.k gksxkA Hkfo"; esa vkus okys yEcs le; rd] dk;Zikfydk vkSj osQoy
dk;Zikfydk dk gh gekjs jk"Vªh; thou esa vkfèkiR; gksxkA ;fn lafoèkku esa bl
rF; dks Lohdkj ugha fd;k tkrk] rks lafoèkku VwV tk;sxk vkSj ns'k esa vjktdrk
rFkk xM+cM+ gks tk;sxhA

·vè;{k% D;k vkius la'kksèku la[;k 443 dks is'k fd;k gS\

·Jh czts'oj izlkn% gka] Jheku] rhuksa la'kksèkuA

·vè;{k% lc la'kksèku is'k fd;s tk pqosQ gSa vkSj mu ij rFkk vuqPNsn
ij vc ppkZ gks ldrh gSA

·Jh vkj-osQ- flèkok (eè; izkUr rFkk cjkj % tujy)% vè;{k egksn;] dy]
tc esjs fe=k Jh o`Q".kekpkjh us eq>s crk;k Fkk fd foÙkh; vkikr lacaèkh ,d
[kaM is'k gksuk gS rks eSaus vuqHko fd;k fd 'kk;n foèkku&eaMy osQ vfèkdkjksa
rFkk fo'ks"kkfèkdkjksa esa dqN vkSj deh dh tkus okyh gSA fdUrq tc ;g vuqPNsn
eq>s dy jkr dks feyk rks eq>s Lohdkj djuk gksxk fd eSaus ns[kk fd ;g vuqPNsn
mfpr gh gS_ vkSj vc tks ifjfLFkfr;ka gSa] vkSj gks ldrh gSa] muesa eSa vo';
vuqHko djrk gwa fd ;fn ;g vuqPNsn ugha j[kk tkrk rks gekjk lafoèkku iw.kZ
ugha curkA eSa elkSnk lfefr dks cèkkbZ nsrk gwa fd bl vafre volj ij Hkh
mlus le> fy;k fd ,slh fLFkfr mRiUu gks ldrh gS] vkSj blfy;s jk"Vªifr
dks ;g vlkèkkj.k 'kfDr;ka nh tkuh pkfg;asA esjs fe=k Jh dker dks vuko';d

¹Jh czts'oj izlknº
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vk'kadk gS fd jk"Vªifr bu 'kfDr;ksa dk nqjQi;ksx djsxkA Jh dker us dgk fd
osQoy ?kkVs dk vk;O;;d gksus ek=k ls gh jk"Vªifr ;g ?kks"k.kk dj ldrk gS
fd ns'k osQ foÙkh; LFkkf;Ro esa vkikr gSA ;fn gekjk jk"Vªifr ,slk gS tks ctV
esa ?kkVk ns[kdj gh okLro esa ;g ?kks"k.kk dj ns fd foÙkh; vkikr gS] rks eq>s
dguk gksxk fd og jk"Vªifr ml mPp in dks èkkj.k djus osQ ;ksX; ugha gS
tks mls izkIr gksxk] vkSj eSa ;g Hkh dg ldrk gwa fd bldk mÙkjnkf;Ro lnu
ij rFkk mu yksxksa ij gksxk tks jk"Vªifr dk fuokZpu djsaxsA fdUrq eq>s iwjk fo'okl
gS fd nksuksa lnu okLro esa ;ksX; vkSj izfl¼] U;k;fiz; rFkk Bhd izdkj osQ
O;fDr dks gh pqusaxs tks mu 'kfDr;ksa dk Bhd izdkj iz;ksx djsxk vkSj tks bl
vuqPNsn osQ micaèkksa dks U;kf;d fuoZpu djsxkA eq>s ,slh dksbZ vk'kadk ugha gS]
pkgs Hkkjr la?k dk jk"Vªifr dksbZ Hkh gksA

Jheku] [kaM esa D;k fy[kk gS\ mlesa fy[kk gS%μ

“ ‘If the President is satisfied that a situation has arisen whereby
the financial stability or credit of India or of any part of the
territory thereof is threatened, he may be a proclamation make a
declaration to that effect.’

¹;fn jk"Vªifr dk lekèkku gks tk;s fd ,slh fLFkfr mRiUu gks xbZ gS ftlls
Hkkjr vFkok mlosQ jkT;&{ks=k osQ fdlh Hkkx dk foÙkh; LFkkf;Ro ;k izR;;
ladV esa gks rks og mn~?kks"k.kk }kjk ml ckr dh ?kks"k.kk dj losQxkAº¸

vc gesa nks <kbZ o"kZ dh Lora=krk osQ vuqHko ls irk gS fd gesa tks jktuSfrd
LorU=krk feyh gS og lEiw.kZ gS fdUrq tgka rd gekjh vkfFkZd fLFkfr dk lEcUèk
gS] gesa vU; ns'kksa] osQ foÙkksa ij fuHkZj jguk iM+rk gS D;ksafd geus vius foÙkksa
dks vHkh fLFkj ugha cuk;k gSA esjk blls ;g eryc ugha gS fd vc vkikr
gSA eSa osQoy ;gh dg ldrk gwa fd gekjs lkeus ;g vkfFkZd fLFkfr gS] vkSj
pkgs blosQ dkj.k dqN Hkh gksa] ijUrq mu dkj.kksa dks geus iSnk ugha fd;k gSA
fdUrq ftu ifjfLFkfr;ksa esa ge jgrs Fks ;k 'kkflr gksrs Fks muosQ dkj.k vkSj
varjkZ"Vªh; fLFkfr osQ dkj.k] orZeku vkfFkZd fLFkfr mRiUu gqbZ gSA ;g vkikr
ugha gS fdUrq okLrfod vkikr mRiUu gks ldrk gS ftlls fd foÙkh; LFkkf;Ro
ij vlj iM+s] vkSj ;fn ,slk vuqPNsn gks rks gekjh ckr loZFkk mfpr gksxh] vkSj
eq>s tjk Hkh lansg ugha gS fd ml le; bl vuqPNsn ls cgqr lgk;rk feysxhA

Jh dker us [kaM (4) ij 'kksj epk;k gS] fdUrq eSa ml vuqPNsn dk Lokxr
djrk gwaA mlesa D;k fy[kk gS\ mlesa fy[kk gS fd jk"Vªifr dks 'kfDr gksxh fd
vko';drk iM+us ij og deZpkfj;ksa osQ osruksa rFkk HkÙkksa dks de dj losQxkA

·Jh ,p-oh- dker% eq>s ;gh dfBukbZ izrhr gqbZ fd ;g 'kfDr [kaM (3)
osQ varxZr ugha nh xbZ FkhA
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·Jh vkj-osQ- flèkok% fdUrq [kaM (4) esa fy[kk gS%

“ ‘Notwithstanding anything contained in this Constitution—

any such direction may include (i) a provision requiring the reduction
of salaries and allowances of all or any class of persons serving in
connection with the affairs of a State.’

¹bl lafoèkku esa fdlh ckr osQ gksrs gq, Hkhμ

,ssls fdlh funs'k osQ varxZr (1) jkT; osQ dk;ks± osQ lacaèk esa lsok djus
okys O;fDr;ksa osQ lc ;k fdUgha oxks± osQ osruksa vkSj HkÙkksa esa deh dh vis{kk
djus okys micaèk Hkh gks losaQxsAº¸

vkt gesa Hkyh Hkkafr Kkr gS fd gekjs deZpkfj;ksa dks osQoy Hkkjh osru gh
ugha feyrs oju~ mudh la[;k Hkh vR;fèkd gSaA fdUrq mlosQ vfrfjDr ;g cgqr
lq[kn micaèk gS] vkSj gesa] lcdks bl ckr dk Lokxr djuk pkfg;s fd jk"Vªifr
dks ;g 'kfDr nh xbZ gS] D;ksafd ge tkurs gSa fd lafoèkku esa] geus U;k;kèkh'kksa
osQ osruksa dk micaèk dj fn;k gS vkSj mUgsa vkikr esa de ugha fd;k tk ldrkA
ge U;k;kèkh'kksa osQ mPp osruksa ij vkifÙk djrs jgs gSa] vkSj tc elkSnk lfefr
;g micaèk j[krh gS fd foÙkh; vLFkkf;Ro osQ gksus ij] jk"Vªifr dks osruksa osQ
Hkh de djus dk vfèkdkj gksxk] rks ge dgrs gSa] fd ;g mfpr ugha gSA eq>s
;g lqu dj cgqr [ksn gSA nwljh vksj eq>s elkSnk lfefr dh ljkguk djuh
gksxhA eSa ,slk O;fDr gwa fd tgka ljkguk dh vko';drk gksrh gS ogka eSa ljkguk
djrk gwa] ;|fi eSa vko';drk iM+us ij vius dqN fopkjksa dks Hkh vfHkO;Dr
dj nsrk gwaA U;k;kèkh'kksa osQ fo"k; esa Hkh] ([k) esa geus dgk gS fd jk"Vªifr
mPpre U;k;ky; rFkk mPp U;k;ky;ksa osQ U;k;kèkh'kksa osQ osruksa dks de dj
ldrk gSA eSa bl vuqPNsn dk Lokxr djrk gwaA ;g ckr esjs è;ku esa gh ugha
vkbZ Fkh fd ,slk micaèk vko';d gS] fdUrq bls i<+us osQ ckn rFkk ;g ns[kus
osQ ckn fd gekjs pkjksa vksj D;k gks jgk gS] vkSj D;k gksus okyk gS] eSa vuqHko
djrk gwa fd ;g vR;ko';d gSA gesa Hkkoh ?kVukvksa dks ns[kuk pkfg;sA gesa ;g
Hkh ns[kuk pkfg;s fd Hkfo"; esa D;k gksus okyk gSA ge lnk vius fopkjksa dks
orZeku rd gh lhfer djosQ larq"V ugha gks ldrs gSaA jktuhfrK og gS tks
Hkkoh ?kVukvksa dks igys gh ns[k ysrk gSA jktuhfrK og gS tks ;g igys gh
ns[k ysrk gS fd D;k gksus okyk gSA

ge tkurs gSa fd geus jktuSfrd LorU=krk izkIr dj yh gS] fdUrq tc rd
gekjh fLFkfr esa iw.kZr% LFkkf;Ro ugha vk tkrk] rc rd gekjh izkIr dh gqbZ
jktuSfrd LorU=krk dh ,slh fLFkfr jgsxh] ge ekuork dh ;Fks"V lsok ugha dj
losaQxsA vkt ge tkurs gSa fd geus bruh fofèk;ka ikfjr dh gSa vkSj ge tkurs
gSa fd foozQ;&dj laca/h vuqPNsn osQ fo"k; esa dbZ lnL;ksa dks dqN vk'kadk
FkhA vkSj eSa vuqHko djrk gwa fd mudh ;g Hkkouk mfpr gh gS fd mUgsa vius
foÙkksa dks de djuk gksxk vkSj blfy;s os viuh cgqr&lh fodkl ;kstukvksa dks
ykxw ugha dj losaQxsA fdUrq fiQj Hkh eSaus ml vuqPNsn dk leFkZu fd;k Fkk
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D;ksafd mlls ns'k dk fgr gksxkA vkSj tc Hkh dHkh foèkku eaMyksa dh ;k jk"Vªifr
dh 'kfDr;ksa dks de djus dk iz'u mBsxk rc gh ge mlosQ xq.kkoxq.k ij fopkj
djsaxs] vkSj orZeku iz'u osQ xq.kkoxq.k dj fopkj djosQ eSa vuqHko djrk gwa fd
;g vuqPNsn iw.kZr% mfpr gS vkSj eq>s fo'okl gS fd jk"Vªifr] pkgs og dksbZ
Hkh gks] viuh 'kfDr;ksa dk Bhd iz;ksx djsxk] vkSj bl vuqPNsn dk fuoZpu
Bhd vFkZ esa vkSj Bhd rjhosQ ls vkSj ns'k osQ ykHkkFkZ rFkk bl ns'k dh turk
osQ ykHkkFkZ gh djsxkA bu 'kCnksa osQ lkFk eSa MkW- vEcsMdj osQ la'kksèku] vuqPNsn
280d dk leFkZu djrk gwaA

eSa dqN vkSj dguk ugha pkgrkA fdUrq ;fn vki vuqPNsn dks rFkk [akM (4)
osQ mi[kaM (2) osQ micaèkksa dks ns[ksa rks vkidks irk yxsxk fd og èku foèks;dksa
osQ Hkh lacaèk esa gSA jk"Vªifr dks ;g ns[kus dh 'kfDr nh xbZ gS fd ;fn og
vuqHko djrk gS fd vuqPNsn 174 rFkk 182 osQ micaèkksa osQ dkj.k ns'k osQ
foÙkh; LFkkf;Ro dks [krjk gks ldrk gS rks og fuLlansg viuh 'kfDr dk iz;ksx
djsxk vkSj bl vuqPNsn 280d dks ykxw djus esa jksd yxk nsxkA fdUrq tSlk
fd vuqPNsn dh izLrkouk esa fy[kk gS ;g rHkh gksxk tc fd vkikfrd fLFkfr
gks tgka rd fd foÙkh; LFkkf;Ro dk lacaèk gSA eq>s ,slh dksbZ vk'kadk ugha gS
fd bl vuqPNsn dk jk"Vªifr nqjQi;ksx djsxk] vkSj bu 'kCnksa osQ lkFk eSa bldk
leFkZu djrk gwaA

·ia- ân; ukFk oaqQt:% vè;{k egksn;] la'kksèku osQ izLrkod us la'kksèku
dk vkSfpR; u crkus dk ;g cgkuk cuk fn;k fd ;g fuf'pr gS fd izR;sd
lnL; bldh vko';drk dks le>rk gSA vius mÙkjnkf;Ro ls ihNk NqVkus dk
mlosQ fy;s ;g cgqr lhèkk jkLrk FkkA mUgksaus la'kksèku dh liQkbZ is'k djus dk
fn[kkok djus osQ fy;s vejhdh jk"Vªh; fjdojh vfèkfu;e dk funsZ'k fd;kA vc]
ml vfèkfu;e dk mís'; vejhdh jk"Vª dks ml egku vkfFkZd ladV ls ikj
djkuk Fkk tks 1930 osQ yxHkx la;qDr jkT; vejhdk esa rFkk vU; ns'kksa esa
Hkh vk;k FkkA D;k bl la'kksèku esa dksbZ ,slh ckr gS ftlls fd Hkkjr ljdkj
vkfFkZd ladV vkus ij mldk lkeuk oSls gh dj losQxh] tSls jk"Vªifr :tosYV
us djus dk iz;Ru fd;k Fkk\ la'kksèku dk lkjk mís'; ;g ekywe gksrk gS fd
O;; dks de fd;k tk;s vkSj izkUrh; ljdkjksa dks vius fdlh fo|eku jktLo&lzksr
dks NksM+us ls jksdk tk;sA D;k ,sls la'kksèku dh rqyuk fdlh izdkj la;qDr jkT;
osQ jk"Vªh; fjdojh vfèkfu;e ls iklax Hkj Hkh dh tk ldrh gS\

Jheku eq>s fo'okl gS fd bl lnu dks izR;sd lnL; ;g Lohdkj djsxk
fd osQUnzh; ljdkj dks tks 'kfDr;ka iznku dh tk jgh gSa og vR;Ur dBksj
'kfDr gSaA vr% gekjs fy;s ;g le>uk vko';d gS fd D;k dkj.k gS fd lafoèkku
osQ f}rh; iBu ij okn&fookn osQ var esa vuqPNsn 280d dks lafoèkku esa izfo"V
djus dh izLFkkiuk dh xbZ gSA bl ekeys dks lafoèkku osQ vU; foÙkh; micaèkksa
osQ lkFk Hkh fucVk;k tk ldrk FkkA fdUrq ,slk ugha fd;k x;k blls irk yxrk
gS fd foÙkh; vuqPNsnksa ij fopkj fd;k x;k Fkk rc ,slh vko';drk vuqHko
ugha dh xbZ Fkh fd osQUnzh; ljdkj dks izkUrksa osQ vk;&O;;dksa ij iw.kZ
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fu;a=k.k j[kus dh 'kfDr nh tk;sA ml le; osQ ckn] bl la'kksèku dks j[kus
D;k vko';drk iSnk gks xbZ gSA Jheku] la'kksèku osQ [kaM (4) esa ,sls ekeys
gSa tks jk"Vªifr }kjk fn;s x;s funs'kksa esa j[ks tk ldrs gSa tc fd ;g mn~?kks"k.kk
dh tk pqdh gks] fd Hkkjr dk ;k mlosQ fdlh Hkkx dk foÙkh; LFkkf;Ro ;k
izR;; ladV esa gSA jk"Vªifr dks 'kfDr gksxh fd og fdlh jkT; dks funs'k ns
losQ fd og jkT; ^foÙkh; vkSfpR; osQ ,sls fu;eksa* dk ikyu djs tks mlosQ
funs'k esa mfYyf[kr gksaA [kaM (4) esa] mnkgj.k gS fd jk"Vªifr oSQls funs'k ns
ldrk gSA bl [kaM osQ mi[kaM (d) ls jk"Vªifr dks 'kfDr feyrh gS fd og
jkT; dks vkns'k nsdj lc ljdkjh lsodksa osQ ;k muosQ fdlh oxZ osQ osruksa
rFkk HkÙkksa dks de dj ldrk gSA Jheku] gesa dqN gh o"kZ iwoZ xEHkhj vkfFkZd
dfBukbZ esa ls xqtjuk iM+k FkkA bldk izHkko osQoy osQUnzh; ljdkj ij gh ugha]
oju~] izkUrksa ij Hkh iM+k FkkA D;k fiQj izkUr viuk O;; djus esa ihNs Fks\ D;k
mUgksaus vius ljdkjh lsodksa osQ osru de djus esa vfuPNk fn[kkbZ Fkh ;k mUgksaus
osQUnzh; ljdkj osQ mnkgj.k dks eku dj lc izdkj osQ ljdkjh deZpkfj;ksa osQ
osruksa dks izlUurk ls de dj fn;k Fkk\ gekjs lkeus ;g vuqHko gksrs gq, ,slk
la'kksèku lnu esa izLFkkfir djuk gekjs fy;s vko';d D;ksa gqvk\ D;k dkj.k
gS fd lc foxr vuqHkoksa dh mis{kk djosQ ge izkUrksa esa iw.kZ vfo'okl fn[kk;sa
rFkk muls ,slk O;ogkj djsa tSls fd os cPps gSa vkSj jk"Vªifr ekLVj gSa\

Jheku] mi[kaM (d) dh en (2) esa fy[kk gS fd jk"Vªifr vkns'k ns ldrk
gS fd èku&foèks;dksa ;k vU; foèks;dksa dks] ftudks vuqPNsn 182 osQ micaèk ykxw
gSa] jkT; osQ foèkku eaMy osQ }kjk muosQ ikfjr fd;s tkus osQ i'pkr~ mlosQ
fopkj osQ fy;s jf{kr fd;k tk;sA

lnu dks Kkr gS fd èku&foèks;d dh D;k ifjHkk"kk gSA èku&foèks;d fdlh
foèks;d dks dg ldrs gSa ftlesa vU; ckrksa osQ vfrfjDr fdlh dj osQ vkjksi.k]
lekfIr] ifjorZu] fofu;eu vkfn dk micUèk gksA esjs fopkj esa bu 'kCnksa ls
gesa irk yx tkrk gS fd gekjs le{k tks la'kksèku is'k fd;k x;k gS] mldk
D;k vk'k; gSA izkar Lo;a dksbZ ,slh ckr dj gh D;ksa ldrk gS ftlls Hkkjr
dk foÙkh; LFkkf;Ro ;k izR;; ladV esa iM+ tk;sA gn ls gn og viuh gkfu
dj ldrk gSA fdUrq ;fn ge izkarh; lwph esa mfYyf[kr jktLo&lzksrksa dks ns[ksa
rks gesa irk yxsxk fd ,slk dksbZ lzksr gS gh ugha ftlosQ iz;ksx ls osQUnz ;k
izkar osQ foÙkh; LFkkf;Ro dks [krjk gks ldrk gksA ;fn dksbZ izkar viuh ew[kZrk
ls vius vkidks dfBu foÙkh; fLFkfr esa Mky nsrk gS rks mls viuh xyfr;ksa
ls ikB D;ksa u lh[kus fn;k tk;s\

'kk;n] Jheku] lnu dks blesa fnypLih gksxh ;fn izkarh; vk; osQ eq[;
lzksrksa dks fxuk nwaA os ;s gSa% eq[;r% Hkw&jktLo] la?k lwph esa mfYyf[kr
eqnzkad&'kqYdksa osQ vfrfjDr vU; eqnzkad 'kqYd] o`Qf"k&Hkwfe osQ mÙkjkfèkdkj osQ fo"k;

¹ia- ân; ukFk oaqQt:º



lafoèkku dk elkSnk ¹3307

esa 'kqYd] o`Qf"k vk; ij vk;&dj] e|lkfjd] ikuksa vkfn ij mRiknu&'kqYd]
foozQ; dj ftlesa fo|qr osQ miHkksx ij dj Hkh 'kkfey gSa] vkSj foykl rFkk
izeksn ij rFkk izeksn oLrqvksa ij djA

·Jh Vh-Vh- o`Q".kekpkjh% ;kuksa ij dj dk D;k gqvk\

·ia- ân; ukFk oqaQt:% eSaus mldk mYys[k blfy;s ugha fd;k gS fd
;ku&dj vkfn izk;% LFkkuh; fudk;ksa osQ ykHkkFkZ iz;qDr gksrs gSaA vc] bu
jktLo&lzksrksa esa ls izkUr fdudk nqjQi;ksx dj ldrs gSa\ dqN izkarksa us osQUnz osQ
vuqeksnu ls ftl uhfr dks viuk;k gS ;fn ml ij vU; izkar Hkh pysaxs rks
Hkw&jktLo vo';eso de gks tk;saxs vkSj mlosQ de gksus ij osQUnzh; ljdkj dks
f'kdk;r ugha gks ldrhA izkarksa dh ljdkjksa us vc rd eqnzkad&'kqYd dh njksa
dks c<+kus dh ;k foozQ;&dj vFkok o`Qf"k vk; dk ;FkklaHko iz;ksx djus dh
dksbZ vfuPNk izdV ugha dh gSA

osQoy ,d gh dj gS ftlosQ fo"k; esa osQUnzh; ljdkj rFkk dqN izkarh;
ljdkjksa esa xEHkhj erHksn gks x;k gS] og gS e|lkfjd ikuksa rFkk dqN fiud
okys inkFkks± ij mRiknu&'kqYdA eq>s irk yxk gS fd Hkkjr ljdkj }kjk ckj&ckj
ea=k.kk nsus ij Hkh dqN izkar e|&fu"ksèk dh uhfr ij py jgs gSaA ftlls dqN
le; osQ i'pkr~ mRiknu&dj ls lc jktLo iw.kZr% lekIr gks tk;sxkA osQUnzh;
ljdkj dh ea=k.kk 'kk;n fcYdqy Bhd gksA Hkkjrh; foÙk osQ fo|kfFkZ;ksa osQ er
esa fo|eku fLFkfr esa ,slk vko';d gks ldrk gS fd izkarksa dks iw.kZ e|&fu"ksèk
osQ mik;ksa dks iwjk djus esa èkhjs&èkhjs pyuk pkfg;sA osQUnz rFkk izkar nksuksa gh foÙkh;
dfBukb;ksa esa iaQls gq, gSa] vkSj ;g Bhd ugha ekywe gksrk fd ,sls le; ij
fdlh izkar dks dksbZ cM+k jktLo lzksr NksM+ nsus dk iz;Ru djuk pkfg;sA
fl¼kUrkuqlkj ;g vHkh"V gks ldrk gS fd e|lkfjd ikuksa rFkk fiud ykus okys
inkFkks± osQ iz;ksx dks fcYdqy can dj fn;k tk;s] fdUrq gesa lalkj dh lc vPNh
oLrq,a ,d ne izkIr ugha gks ldrhaA vr% izkarksa osQ fy;s ;g vko';d gksxk
fd os la;e j[ksa rFkk bl lqèkkj osQ fy;s leqfpr le; vkus rd Bgjs jgsaA

fdUrq ;fn os osQUnzh; ljdkj dh ckr ugha lqurs rks D;k blh dkj.k vuqPNsn
280d }kjk Hkkjr ljdkj dks ,slh dBksj 'kfDr ns nh tk;s fd ,d ckj jk"Vªifr
}kjk ;g mn~?kks"k.kk gksrs gh fd lewps Hkkjr dk Hkh ugha] osQoy mlosQ ,d Hkkx
dk foÙkh; LFkkf;Ro ladV esa gS] izkar osQUnzh; ljdkj dh bPNk osQ fojQ¼ dqN
u dj losaQ\ tc Hkh izkar vkSj osQUnzh; ljdkj osQ chp xEHkhj erHksn gks] rHkh
jk"Vªifr ls ;g ?kks"k.kk djokbZ tk ldrh gS fd izkar dk foÙkh; LFkkf;Ro ;k
izR;; ladV esa gS] fiQj vuqPNsn 280d osQ lHkh ifj.kke izdV gks tk;saxsA izkar
osQ vk;&O;;d ij osQUnz dk iw.kZ fu;a=k.k gks tk;sxk vkSj osQUnz izkarh; ljdkj
rFkk izkarh; foèkku&eaMy nksuksa dks vkns'k ns losQxk fd os fdu foÙkh; uhfr;ksa
dks viuk;saA

;g vuqPNsn Hkkjr osQ lkèkuksa dk osQUnz rFkk izkUrksa esa vfèkd vPNk foHkktu
djus osQ fo"k; esa ugha gSA bldk mís'; osQUnzh; ljdkj dks ,slh 'kfDr iznku



3308º Hkkjrh; lafoèkku lHkk ¹16 vDrwcj lu~ 1949 bZ-

djuk ugha gS ftlls fd og csdkjksa dh lgk;rk] ;k lkoZtfud fuekZ.k] ;k muesa
ls fdlh leL;k dks gy dj losQ ftuosQ gy ls vkfFkZd larks"k mRiUu gksxk
vkSj Hkkjr dh le`f¼ c<+sxhA bldk mís'; fcYdqy fHkUu gSA la'kksèku osQ izLrkod
us bl la'kksèku osQ vkSfpR; dks fl¼ djus osQ fy;s dksbZ dkj.k ugha crk;s gSa]
vr% gesa gh ;Fkk'kfDr ;g lkspuk gS fd lafoèkku esa ,slk vuqPNsn j[kus osQ
fy;s osQUnzh; ljdkj D;ksa lger gqbZ gSA bu izkarksa osQ gky gh osQ foÙkh; bfrgkl
dks ns[krs gq, eq>s dksbZ dkj.k fn[kkbZ ugha nsrk fd osQUnzh; ljdkj D;ksa ¯pfrr
gS fd mls izkarksa ij foÙkh; fu;a=k.k j[kus dh 'kfDr fey tk;s] osQoy ogh
dkj.k gks ldrk gS tks fd eSaus crk;k gSA

;g rks lnu dks gh fu'p; djuk gS fd D;k bl lafoèkku dks ,dkRed
izdkj dk lafoèkku cuk fn;k tk;s] tc fd ml fnu gekjs izèkku ea=kh us vejhdh
izfrfufèk&lHkk rFkk lhusV osQ le{k vius vfHkHkk"k.k esa dgk Fkk fd ;g lafoèkku
la?kkuokn osQ fl¼kUr ij vkèkkfjr gS tks fd geus vejhdh lafoèkku ls fy;k
gSA ;fn lafoèkku la?kkuh; gks rc Hkh D;k osQUnzh; ljdkj osQ fy;s ;g cqf¼ekuh
gksxh fd og izkarksa osQ foÙkh; Lofoosd dks dqpyus dk iz;Ru djs] pkgs muosQ
mik;ksa ls mudh gkfu gh D;ksa u gks\ izkarksa esa yksdra=k oSQls LFkkfir gksxk]
foèkku&eaMyksa osQ lnL;ksa esa mÙkjnkf;Ro dh Hkkouk oSQls iSnk gksxh] ea=kh vuqHko
ls ikB oSQls lh[k losaQxs] tc rd fd mUgsa viuh xyfr;ksa osQ ifj.kkeksa dk
lkeuk djus osQ fy;s volj u fn;k tk;sA ;fn osQUnz izR;sd ckr esa gLr{ksi
djuk pkgrk gS] ;fn og pkgrk gS fd og ,slk iw.kZ fu;a=k.k j[k losQ fd
dksbZ ,slh ckr u gksus nh tk;s ftlls fdlh izkar osQ ;k Hkkjr osQ fgrksa dks
gkfu gks] rks gesa yksdra=k ls fonk ysuh pkfg;sA osQUnz rks ;gh pkgsxk fd mls
lafoèkku esa ftruk fu;a=k.k lkSaik x;k gS og mlls Hkh vfèkd fu;a=k.k j[ks] ;fn
ge foxr vuqHko ls ;k rF; ls fu.kZ; djsaxs rks ;gh ckr irk yxsxhA fdUrq
blls Bhd dke ugha pysxk vkSj eSa ;g dg ldrk gwa fd izLrkod us bl
la'kksèku osQ Lohdkj djus osQ fy;s tjk Hkh vkSfpR; fl¼ ugha fd;k gSA

·Jh osQ-,e- eqa'kh (cacbZ % tujy)% vè;{k egksn;] eSa vius ekuuh; fe=k]
iafMr oqaQt: dh Hkkoukvksa dks] tks mUgksaus bl 280d osQ fojksèk esa izdV dh
gSa] vklkuh ls le> djrk gwa] fdUrq os Hkh ml xEHkhj fLFkfr dks le> tk;saxs
ftldk funsZ'k esjs fe=k MkW- vEcsMdj us igys gh dj fn;k gSA laln esa] vFkkZr~
bl lnu osQ nwljs vax esa tks cgl ,d i[kokjs igys gqbZ Fkh] mlls Li"V
irk yx x;k Fkk fd ns'k xrZ osQ fdukjs ij gh gS] vkSj eSa ugha le>rk fd
vkt gekjs le{k tks dfBukbZ gS og mlls fdlh izdkj Hkh de egRoiw.kZ gS]
tks izQkal esa] 1937 esa vkbZ Fkh tc fd mlus twu 1937 dh fofèk ikfjr dh
Fkh ;k tc fd 1933 esa la;qDr jkT; vejhdk us ,slk gh mik; fd;k FkkA
eSa jk"Vªh; fjdojh vfèkfu;e dh izLrkouk dks] tks vejhdk esa Lohdkj fd;k
x;k Fkk] i<+dj lquk nsrk gwaA

¹ia- ân; ukFk oqaQt:º
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“A national emergency productive of widespread unemployment and
disorganization to industry which burdens the State and foreign com-
merce and affects the public welfare and undermines the standard of
living of the American people is hereby said to exist.’

¹,rn~}kjk ;g ?kksf"kr fd;k tkrk gS fd vkfFkZd vkikr gS ftlls foLr`r csdkjh
rFkk m|ksx dk fo?kVu mRiUu gksrk gS ftlls jkT; osQ rFkk fons'kh okf.kT;
ij Hkkj iM+rk gS vkSj yksd dY;k.k ij izHkko iM+rk gS vkSj vejhdh yksxksa
dk thouLrj fxjrk gSAº¸

;fn esjs ekuuh; fe=k iafMr oqaQt: mu oDr`rkvksa dks i<+saxs tks voewY;u
dh cgl esa bl lnu osQ lnL;ksa rFkk foÙk ea=kh us nh Fkha] rks eq>s Hkjkslk
gS fd mUgsa fo'okl gks tk;sxk fd bl le; ns'k esa tSlh fLFkfr gS mlesa osQUnz
osQ gkFkksa esa oSlh gh foLr`r 'kfDr;ka gksuh pkfg;sa tks vuqPNsn 280d esa fufgr
gSaA mudh ;g vk'kadk okLrfod ugha gS fd dk;ZdrkZ c<+ tk;saxs] D;ksafd tc
osQUnz vuqPNsn 280 osQ varxZr dke djsxk rks og jkT; osQ deZpkfj;ksa osQ }kjk
gh dke pyk;sxkA og izkarh; O;oLFkk osQ LFkku ij viuh O;oLFkk dks fu;ksftr
ugha djsxkA nwljh ;qfDr Hkh iw.kZr% Bhd ugha gS fd izkar osQUnz dh vuqefr osQ
fcuk dqN Hkh ugha dj ldrsA lkèkkj.k ifjfLFkfr;ksa esa tc fd ns'k osQ foÙk
fLFkj gksa] tc rd ns'k dk izR;; fLFkj gS] rc rd bl vuqPNsn dks ykxw djus
dh dksbZ laHkkouk ugha gSA bls rHkh ykxw fd;k tk;sxk tc fd foÙkh; vkikr
gksxk vkSj rc rd izkarksa dks iwjh LorU=krk gS fd os tks pkgsa djsaA ;g ^ekLVj*
osQ leku n`f"Vdks.k ugha gS tSlk fd bls crk;k x;k gSA n`f"Vdks.k ;g gS fd
tc ns'k dh foÙkh; O;oLFkk VwV tk;sxh rc osQUnz gLr{ksi djsxkA

lafoèkku osQ bl vuqPNsn esa ,d loksZPp rF; dks Lohdkj fd;k x;k gS
fd ns'k dh vkfFkZd O;oLFkk ,d gS rFkk v[kaM gSA ;fn dksbZ izkar vkfFkZd :i
esa BIi gks tkrk gS rks bldk izHkko osQUnz dh foÙk O;oLFkk ij iM+sxk] ;fn
osQUnz dfBukbZ esa gksxk rks lc izkUr BIi gks ldrs gSaA vr% izkUrksa rFkk osQUnz
dh ikjLifjd fuHkZjrk bruh vfèkd gS fd ns'k dh lewph foÙkh; v[kaMrk ,d
gS vkSj ,slk le; vk ldrk gS tc fd ,dkRed fu;a=k.k loZFkk visf{kr gks
tk;sA

Jheku] eSa ;g Hkh dguk pkgrk gwa fd vc rd bl lnu us tks fofoèk
vuqPNsn ikfjr fd;s gSa muesa micaèk gS fd vkikr esa] lkèkkj.k le;ksa esa Hkh]
osQUnz rFkk izkarksa osQ chp dqN ,dhdj.k gksxkA eSa osQoy vuqPNsn 226 dk funsZ'k
nwaxkA ftlosQ vuqlkj mPp lHkk osQ ernku ls ;g fu'p; gks ldrk gS fd
jkT; lwph dh fdlh en dks osQUnz dks gLrkarfjr dj fn;k tk;sA gekjs ;gka
euksuhr jkT;iky gksaxs ftUgsa geus fuokZfpr jkT;iky osQ LFkku ij Lohdkj fd;k
gSA geus vuqPNsn 275 rFkk 278 esa vkikr dh èkkjk;sa j[kh gSa% tc izkUr dk
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lkafoèkkfud <kapk VwV tk;s rc osQUnz gLr{ksi dj ldrk gSA mnkgj.k osQ fy;s]
tc ns'k osQ fdlh Hkkx esa vkarfjd minzo dk ladV gks rc osQUnz vkikr&foèkku
}kjk gLr{ksi dj ldrk gSA ijUrq D;k ;g lq>ko fn;k tk jgk gS fd ;fn
lewps ns'k dh foÙkh; O;oLFkk BIi gks tk;s rks osQUnz dks pqi cSBs jguk pkfg;s
vkSj dqN ugha djuk pkfg;s\ vr,o esjk fuosnu gS fd geus tks <kapk cuk;k
Fkk mls geus fdlh izdkj NksM+k ugha gSA

osQoy ,d 'kCn vkSj dg dj eSa lekIr dj nwaxk% esjs fe=k ia- oqaQt: us
dgk Fkk fd vuqPNsn osQ izLrkod MkW- vEcsMdj us bldk mís'; ugha le>k;kA
esjs fopkj esa bldk mís'; rks blls Lo;a gh izdV gks tkrk gSA osQoy blh
ljdkj dh ;g bPNk ugha gS fd os izkarksa esa gLr{ksi djsa] oju Hkkjr dh izR;sd
ljdkj dh ;g bPNk gksuh pkfg;s fd og ns[ksa fd Hkkjr osQ foÙkh; LFkkf;Ro
dks gj dher ij vkSj izR;sd ifjfLFkfr esa cuk;s j[kk tk;sA fdlh ljdkj osQ
le{k ;gh izèkku Hkkouk gS] pkgs ;g ljdkj gks ;k dksbZ vkSjA

geus izLrkouk esa] tks dy lnu osQ le{k vk;sxh] fy[kk gS fd Hkkjr osQ
lEiw.kZ&izHkqRo&lEiUu yksx bl lafoèkku dks cukrs gSaA lEiw.kZ&izHkqRo&lEiUu yksx
lc yksx ugha gSa] oju~ Hkkjr osQ lEiw.kZ&izHkqRo&lEiUu yksx tks ,d bdkbZ osQ
:i esa vius mPpre fudk;] lafoèkku&lHkk osQ }kjk dke djrs gSa] os gh leLr
ns'k osQ fy;s lafoèkku dk fuekZ.k dj jgs gSaA dksbZ izkUrh; Lok;Ùkrk ugha gS]
muosQ }kjk ;k muosQ fy;s dksbZ laèkku ugha cu jgk gS_ os ifo=k 'kCn ugha gSaA
izR;sd ljdkj dks Hkkjr osQ lEiw.kZ&izHkqRo&lEiUu yksxksa dh vko';drkvksa dks
iwjk djuk gksxkA foÙkh; vkikr esa blls cM+k fo'ks"kkfèkdkj dksbZ ugha gks ldrk
fd lc foÙkh; ekeyksa ij osQUnz dk fu;a=k.k rFkk funs'k gks] tSlk fd 280d
esa j[kk x;k gSA ;gh mís'; gS] vkSj esjk fuosnu gS fd ;g ,slk mís'; gS
ftlosQ fcuk lafoèkku viw.kZ jgsxk vkSj eSa lnu ls vuqjksèk djrk gwa fd og
bl vuqPNsn dks ,der ls Lohdkj dj ysA

·vè;{k% D;k vkidks dqN dguk gSA

ekuuh; MkW- ch-vkj- vEcsMdj% ;fn vki le>rs gSa fd esjk cksyuk
vko';d gS rks eSa cksy nawxkA

·vè;{k% ugha] ughaA eSa ;g ugha dgrkA rks fiQj eSa la'kksèku ij er ysrk gwaA

·Jh ,p-oh- dker% esjk lq>ko gS fd MkW- vEcsMdj ‘threatened’ 'kCn
osQ LFkku ij ‘gravely threatened’ bu 'kCnksa dks j[kus ij fopkj djsaA

·vè;{k% vkius viuk lq>ko ns fn;k FkkA os fopkj dj ysaxs fd og
fopkj&;ksX; gS ;k ughaA eSa ugha le>rk fd MkW- vEcsMdj dks lq>ko nsus osQ
:i esa vkidks nwljk Hkk"k.k djus dh vuqefr feyuh pkfg;sA

¹Jh osQ-,e- eqa'khº
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Jh jksfg.kh dqekj pkSèkjh (vklke % tujy)% eSa viuk ,d ek=k Hkk"k.k
nsuk pkgrk FkkA

·vè;{k% ijUrq eSa okn&fookn dks igys gh lekIr dj pqdk gwaA

iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (1) esa] ‘has arisen’ bu 'kCnksa osQ LFkku ij ‘is imminent’
;s 'kCn j[k fn;s tk;saA¸

la'kksèku vLoho`Qr gqvkA

·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (1) esa] ‘whereby the financial stability or credit of India
or any part of the territory thereof is threatened’ bu 'kCnksa osQ LFkku ij
‘which threatens India or any part thereof with financial breakdown or
economic disaster’ ;s 'kCn j[k fn;s tk;saA¸

la'kksèku vLoho`Qr gqvkA

·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (1) esa] ‘threatened’ 'kCn osQ i'pkr~ ‘or is likely to be
threatened’ ;s 'kCn izfo"V fd;s tk;saA¸

la'kksèku vLoho`Qr gqvkA

·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (2) osQ LFkku ij fuEu j[k fn;k tk;s%μ

‘(2) The proclamation issued under clause (1) of this article shall
continue till such time it is revoked by the President.’

¹bl vuqPNsn osQ [kaM (1) osQ vèkhu dh xbZ mn~?kks"k.kk ml le; rd
tkjh jgsxh tc rd fd jk"Vªifr mls lekIr u dj nsAº¸

la'kksèku vLoho`Qr gqvkA
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·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (3) esa] ‘operation’ 'kCn osQ i'pkr~] ‘Parliament shall
have power to make laws in respect of subjects contained in the State
list as if they were subjects in the Concurrent List, and’ ;s 'kCn izfo"V
dj fn;s tk;saA¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (4) gVk fn;k tk;sA¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (4) osQ mi&[kaM (d) oaQfMdk (2) osQ LFkku ij fuEu
j[k nh tk;s%—

‘(ii) a provision requiring all Bills to be reserved for the consideration
of the President after they are passed by the Legislature of the
State.’ ”

la'kksèku vLoho`Qr gqvkA
·vè;{k% iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 429 esa] izLFkkfir u;s vuqPNsn
280d osQ [kaM (5) dks gVk fn;k tk;sA¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% vc eSa MkW- vWcsMdj osQ ewy la'kksèku ij er yawxkA

iz'u ;g gS%

¶fd vuqPNsn 280 osQ i'pkr~] fuEu u;k vuqPNsn izfo"V dj fn;k tk;s%μ

‘280A. (1) If the President is satisfied that a situation has arisen
whereby the financial stability or credit of
India or of any part of the territory thereof

Provisions as to financial
emergency.
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is threatened, he may by a proclamation make a
declaration to that effect.

(2) The provisions of clause (2) of article 275 of this
Constitution shall apply in relation to a proclamation
issued under clause (1) of this article as they apply
in relation to a Proclamation of Emergency issued
under clause (1) of the said article 275.

(3) During the period any such proclamation as is
mentioned in clause (1) of this article is in operation,
the executive authority of the Union shall extend to
the giving of directions to any State to observe such
canons of financial propriety as may be specified in
the directions, and the giving of such other directions
as the President may deem necessary and adequate
for the purpose.

(4) Notwithstanding anything contained in this
Constitution—

(a) any such direction may include—

(i) a provision requiring the reduction of
salaries and allowances of all or any class
of persons serving in connection with the
affairs of a State;

(ii) a provision requiring all Money Bills or
other Bills to which the provisions of
article 182 of the Constitution apply to be
reserved for the consideration of the
President after they are passed by the
Legislature of the State.

(b) it shall be competent for the President during
the period any proclamation issued under clause
(1) of this article is in operation to issue
directions for the reduction of salaries and
allowances of all or any class of persons serving
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in connection with the affairs of the Union
including the judges of the Supreme Court and
the High Courts.

(5) Any failure to comply with any directions given under
clause (3) of this article shall be deemed to be a
failure to carry on the Government of the State in
accordance with the provisions of this Constitution.’

¹280d- (1) ;fn jk"Vªifr dk lekèkku gks tk;s fd ,slh fLFkfr iSnk gks xbZ
gS ftlls Hkkjr vFkok mlosQ jkT;&{ks=k osQ fdlh Hkh Hkkx dk
foÙkh; LFkkf;y ;k izR;; ladV esa gks rks og mn~?kks"k.kk }kjk
ml ckr dh ?kks"k.kk dj losQxkA

(2) vuqPNsn 275 osQ [kaM (2) osQ micUèk bl vuqPNsn osQ vèkhu
fudkyh xbZ mn~?kks"k.kk osQ lEcUèk esa oSls gh ykxw gksaxs tSls
fd os vuqPNsn 275 osQ vèkhu fudkyh xbZ vkikr dh
mn~?kks"k.kk osQ fy;s ykxw gksrs gSaA

(3) ml dkykofèk esa ftlesa fd [kaM (1) esa of.kZr dksbZ mn~?kks"k.kk
izorZu esa jgrh gS la?k dh dk;Zikfydk 'kfDr fdlh jkT; dks
foÙkh; vkSfpR; lEcUèkh ,sls fl¼kUrksa dk ikyu djus osQ fy;s
funs'k nsus rd] tSls fd funs'kksa esa mfYyf[kr gksa rFkk ,sls
vU; funs'k nsus rd] ftUgsa] jk"Vªifr ml iz;kstu osQ fy;s nsuk
vko';d vkSj leqfpr le>s foLr`r gksxhA

(4) bl lafoèkku esa fdlh ckr osQ gksrs gq, Hkhμ

(d) ,sls fdlh funs'k osQ vUrxZrμ

(1) jkT; osQ dk;ks± osQ lEcUèk esa lsok djus okys
O;fDr;ksa osQ lc ;k fdUgha oxks± osQ osruksa rFkk
HkÙkksa esa deh dh vis{kk djus okys micUèk]

(2) èku&foèks;dksa vFkok vU; foèks;dksa dks] ftudks
vuqPNsn 182 osQ micUèk ykxw gSa] jkT; osQ
foèkku&eaMy osQ }kjk muosQ ikfjr fd;s tkus osQ
i'pkr~ jk"Vªifr osQ fopkj osQ fy;s jf{kr djus
osQ fy;s micUèk] Hkh gks losaQxs]

([k) ml dkykofèk esa] ftlesa fd bl vuqPNsn osQ vèkhu
fudkyh xbZ mn~?kks"k.kk izorZu esa gS] mPpre U;k;ky;

¹vè;{kº

foÙkh; vkikr ds
ckjs esa micU/A
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vkSj mPp U;k;ky;ksa osQ U;k;kèkh'kksa osQ lfgr] la?k osQ
dk;ks± osQ lEcUèk esa lsok djus okys O;fDr;ksa osQ lc
;k fdlh oxZ osQ osruksa vkSj HkÙkksa esa deh osQ fy;s
funs'k fudkyus osQ fy;s jk"Vªifr l{ke gksxkA

(5) bl vuqPNsn osQ [k.M (3) osQ vèkhu fn;s x;s funs'kksa dk
ikyu djus esa vliQyrk dks Hkh bl lafoèkku osQ micUèkksa
osQ vuqlkj jkT; dk 'kklu pykus dh vliQyrk le>k
tk;sxkAº¸

izLrko Loho`Qr gks x;kA
vuqPNsn 280d lafoèkku esa tksM+ fn;k x;kA

vuqPNsn 85

·vè;{k% vc ge vU; enksa dks ysaxsA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa izLrko djrk gwa%

¶fd vuqPNsn 85 osQ [kaM (3) osQ LFkku ij fuEu [kaM j[k fn;k tk;s%—

‘(3) In other respects, the privileges, immunities and powers of each
House of Parliament and of the members and the Committees of
each House shall be such as may from time to time be defined
by Parliament by law, and until so defined, shall be those of the
House of Commons of the Parliament of the United Kingdom
and of its members and committees at the commencement of this
Constitution.’

¹(3) vU; ckrksa esa] laln osQ izR;sd lnu dh rFkk izR;sd lnu osQ lnL;ksa
vkSj lfefr;ksa dh 'kfDr;ka] fo'ks"kkfèkdkj vkSj mUeqfDr;ka ,slh gksaxh]
tSlh laln] le;&le; ij] fofèk }kjk ifjHkkf"kr djs] rFkk tc rd
bl izdkj ifjHkkf"kr ugha dh tkrha] rc rd os gh gksaxh tks bl
lafoèkku osQ izkjEHk ij bafXyLrku dh ikfyZ;kesaV osQ gkml vkWiQ
dkeUl dh rFkk mlosQ lnL;ksa vkSj lfefr;ksa dh gSaAº¸

bl ifjorZu dks djus dk dkj.k ;g gS fd mi&[kaM dk {ks=k foLr`r djuk
gS D;ksafd ewy [kaM esa osQoy lnL;ksa osQ fo'ks"kkfèkdkjksa rFkk mUeqfDr;ksa dk mYys[k
FkkA orZeku [kaM esa ;gh djus dk iz;Ru fd;k x;k gS fd bls izR;sd lnu
osQ lc lnL;ksa vkSj lfefr;ksa ij ykxw dj fn;k x;k gSA ;g blfy;s vko';d
gks x;k gS fd geus vuqlwph 7] lwph 1] izfof"V eSa laln dh foèkkf;uh 'kfDr
dk micUèk 69d esa fd;k gSA og foèkkf;uh 'kfDr bl izdkj gS%

¶laln osQ izR;sd lnu osQ rFkk izR;sd lnL;ksa osQ vkSj lfefr;ksa osQ
fo'ks"kkfèkdkj] osQ mUeqfDr;ka vkSj 'kfDr;kaA¸
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vuqPNsn 85 osQ mi&[kaM (3) dks ml izfof"V osQ vuq:i cukus osQ fy;s]
;g la'kksèku is'k fd;k x;k gSA lnu osQ ekuuh; lnL; o`Qi;k è;ku nsa fd bldk
mís'; lnuksa osQ lnL;ksa osQ rFkk lfefr;ksa osQ fo'ks"kkfèkdkjksa] mUeqfDr;ksa rFkk 'kfDr;ksa
dks foLr`r djuk gh gS vkSj ;g ,slk ekeyk ugha gS ftl ij fookn gks D;ksafd
;g lnu }kjk 69d] lwph 1] vuqlwph 7 dh Loho`Qfr osQ iQyLo:i gh gSA

·ekuuh; Jh osQ- lUrkue% [kaM (4) esa Hkh lfefr;ksa dks ogh fo'ks"kkfèkdkj
fn;s x;s gSa tks fd lnL;ksa dks fn;s x;s gSaA

·vè;{k% ;g lnu osQ lEcUèk esa Hkh gS] osQoy lnL;ksa osQ fy;s gh ugha
gSA

,d vkSj la'kksèku gS ftldh lwpuk Jh czts'oj izlkn us nh gSA fdUrq og
,d vU; la'kksèku—la- 397 esa vk tkrk gSA vr% bldk iz'u ugha mBrkA

·Jh czts'oj izlkn% fdUrq vxys i`"B ij nks Hkkx (d) rFkk ([k) gSaA

·vè;{k% gka] 3 ([k) gSA ijUrq D;k ;g lafoèkku dk fo"k; gS\ jk"Vªifr
'osr&i=k fudkysxk] ;g lafoèkku dk fo"k; ugha gSA ;fn jk"Vªifr dks 'osr&i=k
fudkyus dk lq>ko fn;k tk;sxk rFkk ;fn lHkk esa izLrko ikfjr gksxk rks og
'osr&i=k fudky nsxkA

·Jh czts'oj izlkn% lkjk iz;kstu rks ;g tkuus dk gS fd gkml vkWiQ
dkeUl osQ lnL;ksa dh 'kfDr;ka rFkk fo'ks"kkfèkdkj D;k gSaA

·vè;{k% vki jk"Vªifr ls 'osr&i=k fudkyus osQ fy;s dg ldrs gSa] fdUrq
;g lafoèkku dk vax ugha cu ldrkA

·Jh czts'oj izlkn% eSa bl la'kksèku esa ekSf[kd ifjorZu dj ldrk gwaA

·vè;{k% esjs fopkj esa] ge bls NksM+ nsa rks vPNk jgsxkA

·Jh vkj-osQ- flèkok% Jheku] tc bl vuqPNsn ij fiNyh ckj ppkZ gqbZ
Fkh] rc gesa fuf'pr Kku ugha Fkk fd gkml vkWiQ dkeUl osQ lnL;ksa osQ
fo'ks"kkfèkdkj D;k gSaA eSaus ^es* dh iqLrd ^lalnh; izfozQ;k* ls ekywe djuk pkgk
ijUrq eq>s irk ugha yx ldkA vr%] gesa dqN irk gksuk pkfg;s fd gkml vkWiQ
dkeUl osQ lnL;ksa osQ fo'ks"kkfèkdkj D;k gSaA vU;Fkk laln esa la?k"kZ iSnk gks ldrk
gSA laln osQ fuekZ.k osQ i'pkr~ nks rhu o"kZ rd Hkh 'kk;n ;s fo'ks"kkfèkdkj fyf[kr
:i esa u vk losaQ] D;ksafd eq>s irk gS fd vc rd fo'ks"kkfèkdkjksa dk dksbZ
vfèkfu;e ugha cu ldk gS] ;|fi Hkkjr 'kklu vfèkfu;e] 1935 osQ vUrxZr
;g micUèk gS fd lnL;ksa osQ fo'ks"kkfèkdkjksa dk vfèkfu;e cusxk_ nks izkarksa osQ
vfrfjDr os u osQUnz esa vkSj u fdlh izkUr esa gh vc rd fyf[kr :i esa
cus gSaA

¹Jh Vh-Vh- o`Q".kekpkjhº
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·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku] eSa vkidh vuqefr ls vius fe=k
Jh flèkok dks lwpuk ns ldrk gwa fd og ppkZ gqbZ Fkh mlosQ ckn eSaus dqN
[kkst dh gS vkSj eq>s irk yxk gS fd nf{k.k viQhdk dh laln us mUeqfDr;ksa
rFkk fo'ks"kkfèkdkjksa dks ifjHkkf"kr djus okyk ,d vfèkfu;e ikfjr fd;k gSA esjs
ikl ,d izfrfyfi gSA ;fn os pkgsa rks mUgsa ;g i<+us osQ fy;s ns ldrk gwaA
ckn esa gekjh laln osQ fy;s Hkh mu fo'ks"kkfèkdkjksa dks j[kuk laHko gks ldrk gSA

·Jh czts'oj izlkn% Jheku] la'kksèku la- 419 esa] “Provincial Parliament”
;s 'kCn gSaA ;g eqnz.k dh =kqfV gSA ;gka ‘Provincial’ ugha] ‘Provisional’ 'kCn
gksuk pkfg;sA ;g vyx la'kksèku gS ftls fdlh us Hkh is'k ugha fd;k gSA D;k
eSa bls is'k dj ldrk gwa\

·vè;{k% esjs fopkj esa vardkZyhu (Provisional) laln dks os lc 'kfDr;ka
rFkk fo'ks"kkfèkdkj gksaxs tks LFkk;h laln dks gksaxsA vr% ;g iz'u okLro esa ugha
mBrkA

·Jh egkohj R;kxh% D;k ge ;g 'kfDr laln ij gh ugha NksM+ ldrs
fd ogh fofu'p; dj ys\

·vè;{k% vuqPNsn esa ;gh rks fy[kk gSA laln gh 'kfDr;ksa rFkk fo'ks"kkfèkdkjksa
dks ifjHkkf"kr djsxh] fdUrq tc rd laln bl fo"k; esa foèkku ikfjr u djs
rc rd gkml vkWiQ dkeUl osQ fo'ks"kkfèkdkj rFkk 'kfDr;ka gh ykxw gksaxhA vr%
;g osQoy vLFkk;h ckr gSA gka] gks ldrk gS fd laln bl fo"k; ij dHkh
Hkh foèkku u cuk;s vkSj blfy;s lnL;ksa dks lkoèkku gksuk pkfg;sA

·Jh ,p-oh- dker% D;k vardkZyhu laln dks vfèkdkj gksxk fd bu 'kfDr;ksa
dks ifjHkkf"kr dj ns\

·vè;{k% fuLlansg] mls vfèkdkj gksxk] ;fn og pkgsA

·Jh ch- nkl% Jheku] bl la'kksèku la- 419 esa] ‘Provincial’ laln gS
;k ‘Provisional’ laln gS\

·vè;{k% ;g xyrh gSA ‘Provisional’ laln gksuk pfkg;sA tc Jh czts'oj
izlkn us ;g xyrh crkbZ Fkh rks eSa mudh ckr dks le>k ugha FkkA ;g eqnz.k
dh xyrh gSA vr,o] vardkZyhu laln dks ogh vfèkdkj gS tks LFkk;h laln
dks gSA D;k bl ij okn&fookn vko';d gS\ vr%] eSa la'kksèku ij er ysrk gwaA

iz'u ;g gS%

¶fd vuqPNsn 85 osQ [kaM (3) osQ LFkku ij fuEu [kaM j[k fn;k tk;s%—

‘(3) In other respects, the privileges, immunities and powers of
each House of Parliament and of the members and the
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committees of each House shall be such as may from time
to time be defined by Parliament by law, and until
so defined, shall be those of the House of Commons of
the Parliament of the United Kingdom and of its
members and committees at the commencement of this
Constitution.’

¹(3) vU; ckrksa esa] laln osQ izR;sd lnu dh rFkk izR;sd lnu osQ lnL;ksa
vkSj lfefr;ksa dh 'kfDr;ka] fo'ks"kkfèkdkj vkSj mUeqfDr;ka ,slh gksaxh_
tSlh laln] le;&le; ij] fofèk }kjk ifjHkkf"kr djs] rFkk tc rd
bl izdkj ifjHkkf"kr ugha dh tkrha] rc rd os gh gksaxh tks bl
lafoèkku osQ izkjaHk ij baxfyLrku dh ikfyZ;kesaV osQ gkml vkWiQ dkeUl
dh rFkk mlosQ lnL;ksa vkSj lfefr;ksa dh gSaAº¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 111

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] eSa izLrko djrk gwa%

¶fd vuqPNsn 111 osQ [kaM (1) osQ ijUrqd osQ LFkku ij fuEu ijUrqd
j[k fn;k tk;s%μ

‘Provided that no appeal shall lie to the Supreme Court from the judgment,
decree or final order of one judge of a High Court.’

¹fdUrq mPp U;k;ky; osQ ,d U;k;kèkh'k osQ fu.kZ;] vkKfIr ;k vafre vkns'k
dh dksbZ vihy mPpre U;k;ky; dks ugha tk;sxhAº¸

blls orZeku fLFkfr Li"V gks tkrh gSA orZeku micUèk dqN yEck pkSM+k gSA
orZeku micUèk] ftls ;g la'kksèku gVkuk pkgrk gS] ;g gS%—

“Provided that no appeal shall lie to the Supreme Court from the
judgment, decree or order of one judge of a High Court or of
one judge of a Division Court thereof, or of two or more judges
of a High Court, or of a Division Court constituted by two or
more judges of a High Court, where such judges are equally

¹vè;{kº



lafoèkku dk elkSnk ¹3319

divided in opinion and do not amount in number to a majority
of the whole of the judges of the High Court at the time
being.’ ”

;g vuqHko fd;k tkrk gS fd ;g vko';d ugha gS D;ksafd ;g ewy ysVlZ
isVsaV ls fy;k x;k Fkk] ftldk la'kksèku 1928 esa gks pqdk FkkA la'kksfèkr ysVlZ
isVsaV] ftl :i esa og gekjs U;k;ky;ksa esa ykxw Fkk] bl yEcs pkSM+s ijUrqd ls
vklku gS] vkSj mldk vk'k; yxHkx ogh Fkk tks ge vuqPNsn 111 osQ ijUrqd
osQ :i esa j[kuk pkgrs gSa] iqjkus ijUrqd dk vk'k; ugha FkkA eSa ugha le>rk
fd bl ekeys fo'ks"k esa okn&fookn dh dksbZ xqatkb'k gS] D;ksafd bl la'kksèku
dk mís'; ml lhek dks] tks mPpre U;k;ky; dks tkus okyh vihyksa osQ fo"k;
esa j[kh xbZ Fkh] vfèkd vklku cukuk rFkk fucZfUèkr djuk gSA ;fn ekuuh; lnL;
bl Li"Vhdj.k ls larq"V gSa rks ;g Loho`Qr gks ldrk gSA fdUrq ;fn os leLr
iz'u dk Li"Vhdj.k pkgrs gSa fd mPp U;k;ky;ksa esa U;k;&eaMfy;ksa dh 'kfDr;ksa
ij ysVlZ isVsUV dk D;k izHkko iM+k Fkk vkSj geus mlesa ls D;k&D;k phtsa yh
gSa rks] esjs fopkj esa] esjs ekuuh; lkFkh Jh vykfn o`Q".kLokeh vÕ;j bl fo"k;
esa lnL;ksa dks larq"V djus osQ fy;s rS;kj gSaA

Jheku] eSa ;g izLrko djrk gwaA

·vè;{k% iz'u ;g gS%

¶fd vuqPNsn 111 osQ [kaM (1) osQ ijUrqd osQ LFkku ij fuEu ijUrqd
j[k fn;k tk;s%μ

‘Provided that no appeal shall lie to the Supreme Court from the judgment,
decree or final order of one judge of a High Court.’

¹fdUrq mPp U;k;ky; osQ ,d U;k;kèkh'k osQ fu.kZ;] vkKfIr ;k vafre vkns'k
dh dksbZ vihy mPpre U;k;ky; dks ugha tk;sxhAº¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 112 rFkk 203

·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa izLrko djrk gwa%

¶fd lwph 15 (f}rh; lIrkg) osQ la'kksèku la- 364 osQ funsZ'k ls] vuqPNsn
112 osQ LFkku ij fuEu vuqPNsn j[k fn;k tk;s%μ

‘112. (1) The Supreme Court may, in its discretion,
grant special leave to appeal from any
judgment, decree, determination, sentence
or order in any cause or matter passed or made by any
court or tribunal in the territory of India.

Special leave to
appeal by the
Supreme Court.
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(2) Nothing in clause (1) of this article shall apply to any
judgment, determination, sentence or order passed or made
by any court or tribunal constituted by or under any law
relating to the Armed Forces.’

¹112- (1) mPpre U;k;ky;] Lofoosd ls] Hkkjr jkT;&{ks=k esa osQ fdlh
U;k;ky; ;k U;k;kfèkdj.k }kjk fdlh okn ;k fo"k; esa fn;s
gq, fdlh fu.kZ;] vkKfIr] fuèkkZj.k] n.Mkns'k ;k vkns'k dh
vihy osQ fy;s fo'ks"k btktr ns losQxkA

(2) l'kL=k cyksa ls lEc¼ fdlh fofèk osQ }kjk ;k vèkhu xfBr
fdlh U;k;ky; ;k U;k;kfèkdj.k }kjk ikfjr ;k nÙk fdlh
fu.kZ;] fuèkkZj.k] n.Mkns'k ;k vkns'k dks [kaM (1) dh dksbZ
ckr ykxw u gksxhAº¸

vuqPNsn 112 osQ [kaM (1) ij esjk la'kksèku cgqr lknk gSA bldk mís';
;g gS fd ewy vuqPNsn esa ‘final order’ bu 'kCnksa dks gVk fn;k tk;s] vkSj
‘determination, sentence or order’ ;s 'kCn izfo"V dj fn;s tk;saA tgka rd
[kaM (2) dk lEcUèk gS] ;g la'kksèku ekuuh; lnL;ksa osQ fy;s fcYdqy Li"V
gksuk pkfg;sA bldk mís'; ;g gS fd mPpre U;k;ky; osQ {ks=kkfèkdkj ls (tks
mls vuqPNsn 112 }kjk fn;k x;k gS) lSfud U;k;ky; osQ fofu'p;ksa dks fudky
fn;k tk;s tks l'kL=k cyksa ls lEc¼ ekeyksa osQ fo"k; esa gksa ;k lsuk vfèkfu;e
ls 'kkflr ekeyksa osQ fo"k; esa gksaA eSa le>rk gwa fd ;gh fLFkfr la;qDr jkT;
fczVsu esa gS tgka U;k;ky; lSfud&U;k;ky;ksa osQ fu.kZ;ksa esa gLr{ksi ugha djrsA
eq>s ,dne Lohdkj djuk iM+sxk fd tc ;g vuqPNsn rS;kj gqvk Fkk rFkk lnu
osQ le{k is'k fd;k Fkk rc ;g ckr gekjs è;ku esa ugha vkbZ Fkh] fdUrq vc
izfrj{kk foHkkx us bl vksj gekjk è;ku vkdf"kZr fd;k gS rFkk mUgksaus gesa fo'okl
fnyk fn;k gS fd ,slk micUèk] tks vU; ns'kksa esa ykxw gS] gekjs lafoèkku esa
Hkh gksuk gh pkfg;sA

Jheku] ;fn vki eq>s vuqefr nsaxs rks eSa ,d vkSj vuqPNsn Hkh is'k djuk
pkgrk gwa tks blh fo"k; esa gS] rkfd lkjs ekeys ij ,d lkFk gh fopkj fd;k
tk losQA

Jheku] eSa izLrko djrk gwa%

¶fd vuqPNsn 203 esa] fuEu [kaM tksM+ fn;k tk;s%

(4) Nothing in this article shall be deemed to extend the powers of
superintendence of a High Court over any court or tribunal
constituted by or under any law relating to the Armed Forces.’

¹(4) bl vuqPNsn dh dksbZ ckr mPp U;k;ky; dks l'kL=k cyksa lEcUèkh
fofèk osQ }kjk ;k vèkhu xfBr fdlh U;k;ky; ;k vfèkdj.k ij
vèkh{k.k dh 'kfDr;ka nsus okyh u le>h tk;sxhAº¸

¹Jh Vh-Vh- o`Q".kekpkjhº

vihy osQ fy,
mPpre U;k;ky;
dh fo'ks"k btktr
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vuqPNsn 203 dk [kaM (4) rFkk vuqpNsn 112 dk [kaM (2) mlh fo"k;
esa gSA vuqPNsn 203 osQ fo"k; esa bldk mís'; lSfud U;k;ky;ksa ij mPp
U;k;ky;ksa osQ {ks=kkfèkdkj dk otZu djuk gS] tcfd mPpre U;k;ky; osQ fo"k;
esa ,slk gh fuc±èku vuqPNsn 112 osQ vèkhu yxk;k tkuk gSA bu nks u;s la'kksèkuksa
dks is'k djus dk dkj.k izfrj{kk ea=kky; }kjk vfHkO;Dr fopkj gSa fd lSfud
U;k;ky;ksa osQ fofu'p;ksa osQ fo"k; esa ,slk j{k.k vko';d gS D;ksafd os U;k;ky;
l'kL=k cyksa osQ fo"k; esa gksrs gSa vkSj vU; ns'kksa esa tks dqN gksrk gS mudk
mnkgj.k gekjs le{k is'k fd;k x;k FkkA vr% geus vuqHko fd;k fd vuqPNsn
112 rFkk 203 esa ,slk micUèk j[kuk Bhd izrhr gksrk gSA

·izks- f'kCcu yky lDlsuk% Jheku] eSa izLrko djrk gwa%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 421 esa] izLFkkfir vuqPNsn
112 osQ [kaM (2) dks gVk fn;k tk;sA¸

eSa bl fo"k; esa MkW- vEcsMdj osQ fojQ¼ fo'okl?kkr dk vkjksi yxkuk pkgrk
gwaA dqN le; iwoZ eSaus vuqPNsn 112d ij ,d la'kksèku is'k fd;k Fkk ftlesa
eSa fo'ks"kr% ;g pkgrk Fkk fd ,slk micUèk j[kk tk;s fd lSfud U;k;ky;ksa }kjk
e`R;q n.M izkIr O;fDr mPpre U;k;ky; dks vihy dj losaQA MkW- vEcsMdj
us eq>s vk'oklu fn;k Fkk fd ,sls O;fDr vuqPNsn 112 osQ varxZr vk tkrs
gSa vkSj mPpre U;k;ky; vuqPNsn 112 osQ vèkhu nh xbZ 'kfDr;ksa osQ varxZr
mu O;fDr;ksa ij è;ku ns ldrk gSA 'kk;n bl lnu dh ppkZ i=kksa esa Nih
Fkh vkSj izfrj{kk foHkkx us] lSfud U;k;ky;ksa }kjk e`R;q naM izkIr yksxksa dk bl
vuqPNsn ls tks j{k.k gksxk] mlosQ fojQ¼ vius gkFk etcwr djus pkgs gSaA
Jh Vh-Vh- o`Q".kekpkjh us vHkh dgk gS fd ;g vko';d gS D;ksafd izfrj{kk
foHkkx ,slk pkgrk gSA 'kk;n mUgksaus ;gka osQ okn&fookn dh fjiksVZ i<+ yh gS
vkSj blfy;s mUgksaus bl micUèk dh ekax dh gSA

vr,o] esjs fopkj esa] Jheku] ;g mfpr ugha gSA eSaus viuk la'kksèku ml
fnu blh vk'oklu ij okfil ys fy;k Fkk fd og bl vuqPNsn esa vk tk;sxk]
vkSj vc fcYdqy mYVk micUèk j[kk tk jgk gS vkSj og Lohdkj gksus okyk
gSA eSaus dbZ U;k;kèkh'k&vfèkoDrkvksa dks ns[kk gS rFkk lquk gS tks bu lSfud
U;k;ky;ksa ls lEc¼ gksrs gSa vkSj os dgrs gSa fd os gh vfHk;kstu dh rS;kjh
djrs gSa vkSj os gh eqdneksa dks lqurs gSa vkSj fiQj fu.kZ; nsrs gSa] vkSj ;fn
dksbZ U;k;kèkh'k&vfèkoDrk vius gh rS;kj fd;s gq, eqdneksa osQ fojQ¼ izk;%
fofu'p; djs rks lSfud izkfèkdkjh mls gh gVk nsrs gSaA os bl ckr dks ilUn
ugha djrs fd bu eqdneksa dks [kkfjt fd;k tk;sA esjs fopkj esa] Jheku] ;g
xEHkhj ekeyk gSA gky gh esa ;q¼ osQ i'pkr~ fczVsu esa Hkh bu lSfud U;k;ky;ksa
osQ iz'kklu ij xkSj djus osQ fy;s ,d vk;ksx fu;qDr fd;k x;k Fkk rFkk mlus
Hkh ;g fliQkfj'k dh Fkh fd izfozQ;k dks vfèkd lH; cuk nsuk pkfg;s vkSj
vuq'kklu osQ uke esa yksxksa dh gR;k ugha dh tkuh pkfg;sA eSaus ns[kk gS fd
U;k;kèkh'k vfèkoDrkvksa dh orZeku izfozQ;k U;k;&fl¼kUr osQ lc fu;eksa osQ fojQ¼
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gS vkSj esjs fopkj esa ftu yksxksa dks e`R;q n.M fn;k tk;s mUgsa rks vo'; gh
mPpre U;k;ky; esa vihy djus dk vfèkdkj gksuk pkfg;sA esjs fopkj esa ;g
micUèk vU;k;k iw.kZ gh ugha gS] oju~ ml opu osQ Hkh fojQ¼ gS tks
MkW- vEcsMdj us eq>s igys fn;k FkkA

·Jh vkj-osQ- flèkok% vè;{k egksn;] eq>s bl [kaM osQ fo"k; esa lansg
gSA eSa bl ckr ij loZFkk lger gwa fd l'kL=k cyksa dks j{k.k fn;k tkuk pkfg;s
vkSj fd lSfud fofèk dk iqujh{k.k mPpre U;k;ky; }kjk ugha gksuk pkfg;sA ml
gn rd eSa lger gwa] fdUrq eSa cgqr ls ekeys crk ldrk gwa ftuesa cgqr ls
l'kL=k cyksa dk cgqr ls ukxfjd yksxksa ls la?k"kZ gqvk FkkA Jheku] cgqr ls lSfud
eksVj&pkydksa osQ ekeys Fks ftUgksaus nq?kZVuk,a djosQ dbZ ukxfjdksa dks ekj Mkyk
Fkk vkSj mu ij lSfud U;k;ky;ksa }kjk eqdnes pyk;s x;s tc 90 izfr'kr ekeyksa
esa cspkjs vlSfudksa dks gh gkfu mBkuh iM+hA mUgsa dksbZ izfrdj ;k U;k; izkIr
ugha gqvk vkSj u lSfud pkyd dks gh fdlh rjg dksbZ n.M fn;k x;kA vr,o
esjk dguk ;g gS fd elkSnk lfefr uxj dh turk osQ fgr esa o`Qi;k bl
ckr dk è;ku j[ks vkSj ;gka dksbZ izcUèk ;k micUèk dj ns fd bu nq?kZVukvksa
ls gkfu mBkus okyh turk dh j{kk dh tk losQA mu ij lSfud fofèk ls eqdnek
ugha pyuk pfkg;sA eSa cgqr ls eqdneksa osQ gokys ns ldrk gwa vkSj ;fn bu
eqdneksa dks vlSfud U;k;ky;ksa esa is'k fd;k tkrk rks mfpr U;k; gks ldrk
FkkA O;ogkj rFkk n.M U;k;ky;ksa esa mUgsa izfrdj fey tkrk gS vkSj ogka nks"kh
dks n.M fn;k tkrk gSA blh =kqfV osQ dkj.k dbZ pkyd brus rst pykrs gSa
fd os dbZ ukxfjdksa dks ekj Mkyrs gSaA eSa ekuuh; MkW- vEcsMdj dk è;ku bl
ekeys dh vksj vko`Q"V djuk pkgrk gwaA 'kk;n bl ekeys ij igys mudk è;ku
ugha x;k] fdUrq og cgqr egRoiw.kZ ekeyk gS vkSj ge l'kL=k cyksa dh j{kk
rks djuk pkgrs gSa vkSj mudh vihy mPpre U;k;ky; dks ugha vkuh pfkg;s]
fdUrq vlSfudksa dh Hkh leku :is.k j{kk djuh pkfg;sA

·Jh ch- nkl% eSa pkgrk gwa fd MkW- vEcsMdj bl ckr dks Li"V dj
nsa fd Hkkjr osQ jkT;&{ks=k esa U;k;kfèkdj.k dk vFkZ vk;&dj U;k;kfèkdj.k ls
gS ;k fofoèk ys[k U;k;kfèkdj.kksa ls gSA ;fn 'kfDr dk foLrkj fd;k tk;s rks
vk;dj U;k;kfèkdj.k oQks ,d ne fo?kfVr dj fn;k tkuk pkfg;sA gekjs ;gka
vk;dj U;k;kfèkdj.k gS tks vafre izkfèkdkjh gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% D;k ;s ckrsa izlaxkuqdwy gSa\ vk;dj
U;k;kfèkdj.k dgka ls vk x;k\

·Jh ch- nkl% bl vuqPNsn esa fy[kk gS%

“ ‘The Supreme Court may, in its discretion, grant special leave to ap-
peal from any judgment, decree, determination, sentence or order in any
cause or matter passed or made by any court or tribunal in the territory
of India.’

¹izks- f'kCcu yky lDlsukº
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¹mPpre U;k;ky; Lofoosd ls Hkkjr jkT;&{ks=k esa osQ fdlh U;k;ky; ;k
U;k;kfèkdj.k }kjk fdlh okn ;k fo"k; esa fn;s gq, fdlh fu.kZ;] vkKfIr]
fuèkkZj.k] n.Mkns'k ;k vkns'k dh vihy osQ fy;s fo'ks"k btktr ns losQxkAº¸

eSa vkils osQoy ;g vk'oklu pkgrk gwa fd ^U;k;kfèkdj.k* dk vFkZ vk;dj
U;k;kfèkdj.k ugha gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% vkius vU; O;fDr;ksa osQ fo"k; esa Hkh
dgk FkkA tgka rd eq>s ;kn gS] bldk la'kksèku bl fy;s fd;k x;k Fkk fd
vk;dj osQ ekeys Hkh mPpr; U;k;ky; esa tk losaQA eSa tkurk gwa fd blesa
la'kksèku fd;k x;k gSA

·ia- Bkdqjnkl HkkxZo% Jheku] esjs fopkj esa [kaM (2) vR;Ur foLr`r rFkk
vuko';d fn[kkbZ nsrk gSA og bl izdkj gS%

“ ‘Nothing in clause (1) of this article shall apply to any judgment,
determination, sentence or order passed or made by any court or tribunal
constituted by or under any law relating to the Armed Forces.

¹l'kL=k cyksa ls lEc¼ fdlh fofèk osQ }kjk ;k vèkhu xfBr fdlh U;k;ky;
;k U;k;kfèkdj.k }kjk ikfjr ;k nÙk fdlh fu.kZ;] fuèkkZj.k] naMkns'k ;k vkns'k
dks [kaM (1) dh dksbZ ckr ykxw ugha gksxhAº¸

tgka rd lSfud O;fDr;ksa vkSj lSfud vijkèkksa dk lEcUèk gS] os mPpre
U;k;ky; osQ {ks=kkfèkdkj ls foeqDr jg ldrs gSa_ fdUrq l'kL=k cyksa osQ fo"k;
esa cgqr&lh fofèk;ka gSa tks bu vfèkfu;eksa osQ vèkhu mu eqdneksa osQ fo"k; esa
gSa ftuesa vfHk;qDr vlSfud yksx gksrs gSa ;k ,sls lSfud O;fDr gksrs gSa tks vlSfud
vijkèkksa osQ nks"kh gksaA mnkgj.k osQ fy;s] dVd {ks=k vfèkfu;e osQ fo"k; esa ;k
izknsf'kd cy vfèkfu;e osQ fo"k; esa] dqN ,sls vijkèk gSa ftuesa vlSfud yksx
vfHk;qDr gksrs gSa vkSj dksbZ dkj.k ugha gS fd ,sls n.Mkns'k mPpre U;k;ky;
osQ {ks=kkfèkdkj osQ vUrxZr u gksaA vr% esjs fopkj esa] bl [kaM dh Hkk"kk cgqr
foLr`r gS vkSj mlesa la'kksèku dh vko';drk gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% vè;{k egksn;] esjs ekuuh; fe=k
izks- f'kCcu yky lDlsuk us tks ckrsa dgha gSa mUgsa ns[krs gq,] esjs fy;s ;g
vko';d gks x;k gS fd esjs ekuuh; fe=k Jh Vh-Vh- o`Q".kekpkjh }kjk izLrkfor
la'kksèku osQ fo"k; esa eSa dqN dgwaA ;g loZFkk lR; gS fd tc geus vuqPNsn
112 ij fopkj fd;k Fkk rFkk esjs ekuuh; fe=k izks- f'kCcu yky lDlsuk us
la'kksèku is'k fd;k Fkk] ml le; eSaus ;g vo'; dgk Fkk fd vuqPNsn 112
osQ vèkhu mPpre U;k;ky; dks {ks=kkfèkdkj gksxk fd og lSfud U;k;ky; osQ
vkns'k osQ fojQ¼ vihy dks lqu losQA fl¼kUr esa og ckr vc Hkh Bhd gS
vkSj eq>s bl fo"k; esa dksbZ lansg ugha gS] fdUrq eSa osQoy ;gh ckr dguk
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Hkwy x;k Fkk fd gekjs mPp U;k;ky;ksa rFkk fczfV'k U;k;ky;ksa rFkk fizoh ifj"kn~
osQ fu.kZ;ksa osQ vuqlkj ;g lqekU; fl¼kUr gS fd ;|fi vlSfud U;k;ky;ksa dks
fofèk osQ vèkhu {ks=kkfèkdkj izkIr gS ij os lSfud U;k;ky; osQ fu.kZ; ;k vkns'k
dks myVus osQ fy;s mldk iz;ksx ugha djsaxsA eSa mu dkj.kksa ij ;gka dqN ugha
dguk pkgrk fd mPprj izkfèkdkj okys vlSfud U;k;ky;ksa us ;g D;ksa dgk
gS fd mUgsa {ks=kkfèkdkj izkIr gksrs gq, Hkh os mldk iz;ksx ugha djsaxs] fdUrq rF;
rks ;gh gS vkSj eSaus lkspk Fkk fd ;fn gekjs Hkkjr osQ U;k;ky; Hkh mlh fofu'p;
dj pysa tks fczfV'k U;k;ky;ksa us fn;k gS—ykMZ lHkk] ckn'kkg dh eaMyh fMohtu
rFkk fizoh ifj"kn~ us Hkh ;gh fu.kZ; fn;k gS vkSj eSa ;g Hkh dg ldrk gwa
fd gekjs isQMjy U;k;ky; us Hkh nks rhu ekeyksa esa ;gh fu.kZ; fn;k gSμrks
[kaM (2) dh vko';drk gh ugha jgsxh_ fdUrq nqHkkZX; ls izfrj{kk ea=kky; ;g
vuqHko djrk gS fd ,sls egRoiw.kZ ekeys dks lansg dh fLFkfr esa ugha NksM+uk
pkfg;s vkSj fofèk :i micUèk gksuk pkfg;s fd dksbZ vlSfud U;k;ky;—pkgs
mPp U;k;ky; gks ;k mPpre U;k;ky; gks—fdlh ,sls U;k;ky; ;k U;k;kfèkdj.k
osQ fo"k; esa] tks l'kL=k cyksa lEcUèkh fofèk osQ vèkhu cuk gks] ,sls {ks=kkfèkdkj
dk iz;ksx ugha djsxkA

;g iz'u osQoy ifjdYiuk dk gh ugha gS] oju~ bldk cgqr fozQ;kRed egRo
gS D;ksafd blesa l'kL=k cyksa osQ vuq'kklu dk iz'u varxzZLr gSA ;fn l'kL=k cyksa
osQ fo"k; esa dksbZ pht vko';d gS rks og vuq'kklu gSA izfrj{kk ea=kky; ;g
vuqHko djrk gS fd ;fn l'kL=k cyksa dk dksbZ O;fDr mPpre U;k;ky; ;k
mPp U;k;ky; ls ;g vk'kk dj ldrk gS fd og ,sls U;k;ky; ;k U;k;kfèkdj.k
osQ fofu'p; osQ fojQ¼ mldh lgk;rk dj ldrk gS tks l'kL=k cyksa esa vuq'kklu
j[kus osQ fy;s cuk;k x;k gS] rks vuq'kklu lekIr gh gks tk;sxkA eq>s dguk
gksxk fd ;g ,slh ;qfDr gS ftldk dksbZ mÙkj ugha gSA blh dkj.k bl la'kksèku
fo'ks"k }kjk vuqPNsn 112 esa [kaM (2) dks tksM+ fn;k x;k gS vkSj mPp U;k;ky;ksa
dh vèkh{k.k dh 'kfDr;ksa fo"k;d micaèkksa esa Hkh gh micUèk tksM+ fn;k x;k
gSA vuqPNsn 112 esa [kaM (2) tksM+us osQ fy;s esjk ;gh vkSfpR; gSA

fdUrq eSa ;g Hkh dguk pkgrk gwa fd bl [kaM (2) ls mPpre U;k;ky;
;k mPp U;k;ky; dh 'kfDr;ka iw.kZr% lekIr ugha gks tkrhaA fofèk l'kL=k cyksa
osQ lnL; dks iwjh rjg ml fofèk fo'ks"k osQ vèkhu fufeZr U;k;kfèkdj.k dh
gh o`Qik ij ugha NksM+ nsrh gSA D;ksafd] vuqPNsn 112 osQ [kaM (2) osQ gksrs
gq, Hkh mPpre U;k;ky; ;k mPp U;k;ky; dks {ks=kkfèkdkj osQ iz;ksx dk vfèkdkj
gksxk] ;fn lSfud U;k;ky; ml {ks=kkfèkdkj ls vkxs c<+ tk;s tks mls l'kL=k
cyksa lEcUèkh fofèk }kjk iznÙk gSA mPpre U;k;ky; rFkk mPp U;k;ky; dks bl
iz'u ij fopkj djus dk vfèkdkj gksxk fd D;k {ks=kkfèkdkj dk iz;ksx ml fofèk
osQ varxZr fd;k x;k gS ftlls ;g U;k;ky; ;k U;k;kfèkdj.k cuk FkkA nwljh
ckr ;g gS fd ;fn lSfud U;k;ky; lk{; osQ fcuk Hkh fu.kZ; ns ns rks Hkh
mPpre U;k;ky; rFkk mPp U;k;ky; dks vihy ij fopkj djus dk vfèkdkj

¹ekuuh; MkW- ch-vkj- vEcsMdjº
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gksxk rkfd og ekywe dj losQ fd lk{; gS ;k ughaA gka] mPpre U;k;ky;
;k mPp U;k;ky; dks bl ckr ij fopkj djus dk vfèkdkj ugha gksxk fd
lk{; i;kZIr gS ;k ugha gSA ;g ekeyk bu U;k;ky;ksa osQ {ks=kkfèkdkj ls ckgj
gSA lk{; gS ;k ugha] bl ekeys ij os fopkj dj ldrs gSaA blh izdkj eSa
dg ldrk gwa fd l'kL=k cyksa osQ O;fDr dks vfèkdkj gksxk fd og U;k;ky;ksa
ls vihy dj losQ fd os ys[k fudky dj og fopkj dj losaQ fd D;k
mlosQ fojQ¼ lSfud U;k;ky; dh dk;Zokfg;ka laln&fufeZr fdlh fofèk osQ vèkhu
dh xbZ gSa ;k os euekuh gSaA vr% esjs fopkj esa] izfrj{kk ea=kky; }kjk mBkbZ
xbZ dfBukb;ksa dks è;ku esa j[krs gq,] ;g vuqPNsn vko';d gSA blls ,sls fu;e
dks ekU;rk ek=k nh xbZ gS tks igys gh ykxw gS vkSj ftls leLr cM+s U;k;ky;ksa
us ekU;rk nh gS] blls dqN vfèkd ugha gksrkA

eq>s crk;k x;k gS fd dqN yksx l'kL=k cyksa lEcUèkh fofèk osQ fo"k; esa
dfBukbZ vuqHko djrs gSaA dgk tkrk gS fd l'kL=k cyksa esa dbZ ,sls O;fDr
gSa tks okLro esa ^ekspsZ okys O;fDr* ugha gSa] os ekspsZ ls ihNs jgrs gSaA eq>s mu
yksxksa esa foHksn djuk vlEHko fn[kkbZ nsrk gS tks okLro esa 'kL=k èkkj.k djrs
gSa vkSj vU; yksx tks lsuk vfèkfu;e osQ vèkhu HkrhZ fd;s tkrs gSa] D;ksafd l'kL=k
cyksa esa vuq'kklu bruk gh vko';d gS ftruk mu yksxksa esa vuq'kklu cuk;s
j[kuk vko';d gS tks l'kL=k cyksa esa lekfo"V ugha gSaA

esjs ekuuh; fe=k Jh flèkok us ;g iz'u mBk;k gS fd dHkh l'kL=k cyksa
dk dksbZ lnL; dksbZ vijkèk dj nsrk gS] rst lokjh pyk dj ;k vkSj dke
djosQ fdlh dks ekj Mkyrk gS rks ml ij izk;% lSfud U;k;ky; esa eqdnek
pyrk gS vkSj mls lkèkkj.k naM fofèk U;k;ky; osQ le{k ykus osQ fy;s dksbZ
dk;Zokgh ugha dh tkrhA [kSj] eq>s irk ugha gS] fdUrq eq>s blesa dksbZ lansg ugha
gS fd tgka rd l'kL=k cyksa osQ lnL; dk lEcUèk gS og nqgjs {ks=kkfèkdkj osQ
vèkhu gksrk gSA fuLlansg og lSfud fofèk osQ vèkhu fufeZr U;k;ky; osQ {ks=kkfèkdkj
osQ varxZr gSA lkFk gh og ns'k dh lkekU; fofèk ls foeqDr ugha gSA mnkgj.k
osQ fy;s ;fn dksbZ O;fDr ,slk vijkèk djrk gS tks Hkkjrh; n.M lafgrk osQ
varxZr vijkèk gS vkSj lsuk vfèkfu;e osQ vèkhu Hkh vijkèk gS rks ml ij
nksuksa vfèkfu;eksa osQ vèkhu eqdnek py losQxkA ;fn lsuk dk dksbZ lnL; ,sls
eqdnes ls cp x;k gS rks bldk ;gh dkj.k gS fd yksxksa us ml ekeys dk
ihNk ugha idM+kA fofèk dh lkekU; ifjdYiuk ;g gS fd dksbZ O;fDr l'kL=k
cyksa dk lnL; cu tkus ls ns'k dh lkekU; fofèk osQ {ks=kkfèkdkj ls ugha cp
tkrkA og mlosQ vèkhu jgrk gS] fdUrq mlosQ vfrfjDr ml ij ml vfèkfu;e
dk nkf;Ro Hkh vk iM+rk gS ftlosQ vèkhu og HkrhZ gqvk gSA

·Jh egkohj R;kxh% D;k mls ,d gh vijkèk osQ fy;s nks n.M fey ldrs gSa\
·ekuuh; MkW- ch-vkj- vEcsMdj% gka] gkaA

·Jh vkj-osQ- flèkok% bls Li"V D;ksa ugha dj nsrs\

·ekuuh; MkW- ch-vkj- vEcsMdj% ;g fcYdqy Li"V gSA Hkkjrh; naM lafgrk
dh èkkjk (2) esa fy[kk gSA ¶izR;sd O;fDr¸A ¶izR;sd O;fDr¸ dk vFkZ gS maQpk
;k uhpk l'kL=k ;k 'kL=kghuA
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·vè;{k% Jh Vh-Vh- o`Q".kekpkjhA D;k vki blosQ i'pkr~ dqN dguk pkgrs
gSa\

·Jh Vh-Vh- o`Q".kekpkjh% ugha] Jheku~

·vè;{k% eSa la'kksèkuksa ij er ysrk gwaA

iz'u ;g gS%

¶fd lwph 18 (f}rh; lIrkg) osQ la'kksèku la- 421 esa] izLFkkfir vuqPNsn
112 osQ [kaM (2) dks gVk fn;k tk;sA¸

la'kksèku vLoho`Qr gqvkA
·vè;{k% eSa la'kksèku la- 421 esa izLFkkfir vuqPNsn 112 ij er ywaxkA

iz'u ;g gS%

¶fd lwph 15 (f}rh; lIrkg) osQ la'kksèku la- 364 osQ funsZ'k ls] vuqPNsn
112 osQ LFkku ij fuEu vuqPNsn j[k fn;k tk;s%—

‘112. (1) The Supreme Court may, in its discretion, grant special
leave to appeal from any judgment, decree, determination,
sentence or order in any cause or matter passed or made
by any court or tribunal in the territory of India.

(2) Nothing in clause (1) of this article shall apply to any
judgment, determination, sentence or order passed or made
by any court or tribunal constituted by or under any law
relating to the Armed Forces.’

¹112- (1) mPpre U;k;ky;] Lofoosd ls] Hkkjr jkT;&{ks=k esa osQ fdlh
U;k;ky; ;k U;k;kfèkdj.k }kjk fdlh okn ;k fo"k; esa fn;s
gq, fdlh fu.kZ;] vkKfIr] fuèkkZj.k] n.Mkns'k ;k vkns'k dh
vihy osQ fy;s fo'ks"k btktr ns losQxkA

(2) l'kL=k cyksa ls lEc¼ fdlh fofèk osQ }kjk ;k vèkhu xfBr
fdlh U;k;ky; ;k U;k;kfèkdj.k }kjk ikfjr ;k nÙk fdlh
fu.kZ;] fuèkkZj.k] n.Mkns'k ;k vkns'k dks [kaM (1) dh dksbZ
ckr ykxw u gksxhAº¸

izLrko Loho`Qr gks x;kA
vuqPNsn 112] la'kksfèkr :i esa] lafoèkku esa tksM+ fn;k x;kA

Special leave to
appeal by the
Supreme Court.

vihy osQ fy,
mPpre U;k;ky;
dh fo'ks"k btktrA
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·vè;{k% iz'u ;g gS%

¶fd vuqPNsn 203 esa] fuEu [kaM tksM+ fn;k tk;s%—

‘(4) Nothing in this article shall be deemed to extend the powers of
superintendence of a High Court over any court or tribunal
constituted by or under any law relating to the Armed Forces.’

¹(4) bl vuqPNsn dh dksbZ ckr mPp U;k;ky; dks l'kL=k cyksa lEcUèkh
fofèk osQ }kjk ;k vèkhu xfBr fdlh U;k;ky; ;k U;k;kfèkdj.k ij
vèkh{k.k dh 'kfDr;ka nsus okyh u le>h tk;sxhAº¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 122d

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] eSa izLrko djrk gwa%

¶fd vuqPNsn 122d esa] ^In this Chapter* bu 'kCnksa osQ i'pkr~] ‘and in
Chapter VII of Part VI of this Constitution’ ;s 'kCn izfo"V fd;s tk;saA¸

;g cgqr lkèkkj.k&lk ekeyk gSA vuqPNsn 122d esa lafoèkku osQ fuoZpu dk
fo"k; gS] tgka rd mPpre U;k;ky; dk lEcUèk gSA vc ge ;g dguk pkgrs
gSa fd ;g [k.M mPp U;k;ky; fo"k;d vè;k; ij Hkh ykxw gksxk] tgka rd
fofèk osQ lkjoku iz'u osQ funsZ'k ls lafoèkku osQ fuoZpu dk lEcUèk gSA ;g
,slh Hkwy gS ftl ij ml le; è;ku ugha x;k Fkk vc ;g vuqPNsn ikfjr
fd;k x;k Fkk vkSj ;g ,slk ekeyk ugha gS ftlesa dksbZ lkjoku iz'u varxzZLr
gksA ;g rks ml Hkwy dk gh lqèkkj djuk gSA

·vè;{k% iz'u ;g gS%

¶fd vuqPNsn 122d esa] ‘In this Chapter’ bu 'kCnksa osQ i'pkr~] ‘and in
Chapter VII of Part VI of this Constitution’ ;s 'kCn izfo"V dj fn;s
tk;saA¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 130

·vè;{k% ge vuqPNsn 130 dks ysrs gSaA
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·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa izLrko djrk gwa%

¶fd vuqPNsn 130 osQ [kaM (1) esa] ‘may be exercised by him’ bu 'kCnksa
osQ LFkku ij] ‘shall be exercised, by him either directly or through
officers subordinate to him’ ;s 'kCn j[k fn;s tk;saA¸

Jheku] vkt lnu us vuqPNsn 42 osQ fo"k; esa tks jk"Vªifr osQ fo"k; esa
gS] dqN ppkZ osQ i'pkr~ ,d ,slk gh vuqPNsn ikfjr fd;k gSA ge jkT;iky
dh dk;Zikfydk 'kfDr;ksa osQ fo"k; esa Hkh ,sls gh 'kCn j[kuk pkgrs gSaA

·vè;{k% Jh dker dk nwljs vuqPNsn ij ,d la'kksèku FkkA 'kk;n bl ij
Hkh ,slk la'kksèku gSA D;k bl ij ppkZ djuk vko';d gS\

·Jh ,p-oh- dker% esjs fopkj esa os xyrh dks nksgjk jgs gSaA eSa vius
la'kksèku dks is'k ugha djrkA

·vè;{k% iz'u ;g gS%

¶fd vuqPNsn 130 osQ [kaM (1) esa] ‘may be exercised by him’ bu 'kCnksa
osQ LFkku ij] ‘shall be exercised by him either directly or through officers
subordinate to him’ ;s 'kCn j[k fn;s tk;saA¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 169

·vè;{k% ge vuqPNsn 169 dks ysrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku] eSa izzLrko djrk gwa%

¶fd vuqPNsn 169 osQ [kaM (3) osQ LFkku ij] fuEu [kaM j[k fn;k tk;s%μ

‘(3) In other respects, privileges, immunities and powers of a
House of the Legislature of a State and of the members
and the committees of a House of such Legislature shall
be such as may from time to time be defined by the
Legislature by law, and until so defined, shall be those of
the House of Commons of the Parliament of the United
Kingdom and of its members and committees at the com-
mencement of this Constitution.’
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¹(3) vU; ckrksa esa jkT; osQ foèkku&eaMy osQ izR;sd lnu dh] ,sls foèkku
eaMy osQ rFkk izR;sd lnu osQ lnL;ksa vkSj lfefr;ksa dh] 'kfDr;ka]
fo'ks"kkfèkdkj vkSj mUeqfDr;ka ,slh gksaxh] tSlh og foèkku&eaMy] le;&
le; ij] fofèk }kjk ifjHkkf"kr djs] rFkk tc rd bl izdkj ifjHkkf"kr
ugha dh tkrha rc rd os gh gksaxh tks bl lafoèkku osQ vkjEHk ij
bafXyLrku dh ikfyZ;kesaV osQ gkml vkWiQ dkeUl dh rFkk mlosQ
lnL;ksa vkSj lfefr;ksa dh gSaAº¸

;g mlh la'kksèku osQ leku gS tks vuqPNsn 85 osQ [kaM (3) ij izLrkfor
fd;k x;k Fkk vkSj lnu us mls Lohdkj fd;k Fkk vkSj gekjk mís'; foèkku&eaMy
osQ lnuksa dh 'kfDr;ksa osQ fo"k; esa] foèkku&eaMyksa osQ lnuksa dh lfefr;ksa osQ
lnL;ksa dh 'kfDr;ksa vkSj fo'ks"kkfèkdkjksa vkSj mUeqfDr;ksa osQ fo"k; esa ,sls gh micUèk
j[kuk gSA

·vè;{k% geus laln osQ fo"k; esa vHkh ,slk gh micUèk ikfjr fd;k gSA
;g jkT;ksa osQ foèkku eaMyksa osQ lEcUèk esa gSA

iz'u ;g gS%

¶fd vuqPNsn 162 osQ [kaM (3) osQ LFkku ij] fuEu [kaM j[k fn;k tk;s%—

‘(3) In other respects, privileges, immunities and powers of a House
of the Legislature of a State and of the members and the
committees of a House of such Legislature shall be such as may
from time to time be defined by the Legislature by law, and until
so defined, shall be those of the House of Commons of the
Parliament of the United Kingdom and of its members and
committees at the commencement of this Constitution.’ ”

¹(3) vU; ckrksa esa jkT; osQ foèkku&eaMy osQ izR;sd lnu dh] ,sls foèkku
eaMy osQ rFkk izR;sd lnu osQ lnL;ksa vkSj lfefr;ksa dh] 'kfDr;ka]
fo'ks"kkfèkdkj vkSj mUeqfDr;ka ,slh gksaxh] tSlh og foèkku&eaMy] le;&
le; ij] fofèk }kjk ifjHkkf"kr djs] rFkk tc rd bl izdkj ifjHkkf"kr
ugha dh tkrha rc rd os gh gksaxh tks bl lafoèkku osQ vkjEHk ij
bafXyLrku dh ikfyZ;kesaV osQ gkml vkWiQ dkeUl dh rFkk mlosQ
lnL;ksa vkSj lfefr;ksa dh gSaAº¸

la'kksèku Loho`Qr gqvkA
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vuqPNsn 213d
·vè;{k% ge vuqPNsn 213d dks ysrs gSaA
·Jh Vh-Vh- o`Q".kekpkjh% eSa izLrko djrk gwa%
¶fd vuqPNsn 213d osQ [kaM (1) esa] ‘for the purposes of this Consti-
tution’ bu 'kCnksa osQ LFkku ij ‘for all or any of the purposes of this
Constitution’ ;s 'kCn j[k fn;s tk;saA¸
;g la'kksèku izFke vuqlwph osQ Hkkx 2 osQ jkT;ksa osQ mPp U;k;ky;ksa osQ lEcUèk

esa gS vkSj ;g Hkk"kk ewy Hkk"kk dk foLrkj ek=k gS vkSj bl foLrkj ij dksbZ
vkifÙk ugha gks ldrhA eq>s oSèkkfud ijke'kZnkrkvksa us ea=k.kk nh gS fd ;g
vko';d gS vr% ;g la'kksèku is'k fd;k tk jgk gSA

·ekuuh; Jh osQ- lUrkue~% eq>s Hk; gS fd ge cgqr ls O;FkZ la'kksèku
j[k jgs gSaA

·vè;{k% D;k dksbZ dqN dguk pkgrk gS\ Jh lUrkue~ dk [;ky gS fd
;g vuko';d gS vkSj ia- HkkxZo dk Hkh ;gh [;ky gSA Jh o`Q".kekpkjh] D;k
vki dqN dguk pkgrs gSa\

·Jh Vh-Vh- o`Q".kekpkjh% bl ekeys esa eq>s Hk; gS fd gesa vius
ijke'kZnkrkvksa dh ckr dks ekuuk gksxkA

·ekuuh; Jh osQ- lUrkue~% pkgs mUgksaus ewy izk:i esa dksbZ xyrh Hkh dj
nh gks fiQj Hkh] tc rd vfuok;Z u gks rc rd gekjs le{k bl le; dksbZ
la'kksèku is'k ugha fd;k tkuk pkfg;sA

·Jh Vh-Vh- o`Q".kekpkjh% eq>s Hk; gS fd geus ,d vU; vuqPNsn esa ,d
vkSj xyrh dh gS ;fn eSa vius ekuuh; fe=k Hkh lUrkue osQ roZQ dks Lohdkj
d:aA geus 303] [kaM (1) en (11) mi&en (2) esa xyrh dh gSA mlesa
ifjHkk"kk esa fy[kk gS%

“any other court in the territory of India which may be declared
by Parliament by law to be a High Court for all or any of the
purposes of this Constitution.”

;fn ge mPp U;k;ky; dh ifjHkk"kk esa ;s 'kCn j[ksa rks] pkgs ;g bl lnu
osQ ekuuh; lnL;ksa dks fdruk gh vuko';d D;ksa u taps] fiQj Hkh eSaus lkspk
fd bls mlh ifjHkk"kk osQ vuq:i cukuk lcls vPNk jgsxk tks bl lnu osQ
vuqPNsn osQ fuoZpu esa lpeqp eq[; vax gksxhA
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·,d ekuuh; lnL;% ;fn os furkUr vko';d gSa rks mUgsa rhljs iBu
osQ le; is'k fd;k tk ldrk gSA

·vè;{k% eSa ugha le>rk fd bl ij dksbZ okLrfod fojksèk gS fdUrq lnL;
bls vuko';d le>rs gSa%

iz'u ;g gS%

¶fd vuqPNsn 213d osQ [kaM (1) esa] ‘for the purposes of Constitution’
bu 'kCnksa osQ LFkku ij ‘for all or any of the purposes of this Constitution’
;s 'kCn j[k fn;s tk;saA¸

la'kksèku Loho`Qr gqvkA

vuqPNsn 215 d

·vè;{k% ge 215d dks ysrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh% eSa izLrko djrk gwa%

¶fd vuqPNsn 215d dks gVk fn;k tk;sA¸

;g vuqPNsn vuqlwfpr vkSj vkfne tkrh; {ks=kksa osQ fo"k; esa gSA og bl
izdkj gS%

“In this Constitution the expression ‘scheduled areas’ means the areas
specified in Parts I to VII of the Table appended to paragraph 18 of the
Fifth Schedule in relation to the States to which those parts respectively
relate subject to any order made under sub-paragraph (2) of that para-
graph.”

fiQj vkfnetkrh; {ks=kksa dh ifjHkk"kk iqu% nh xbZ gSA

Jheku] lnu us iape rFkk "k"V vuqlwph ikfjr dj nh gS ftuesa os lc
ckrsa vk tkrh gSa tks vuqPNsn 215d osQ nks [kaMksa esa varfoZ"V gSaA

·vè;{k% iz'u ;g gS%

¶fd vuqPNsn 215d dks gVk fn;k tk;sA¸

la'kksèku Loho`Qr gks x;kA

·Jh Vh-Vh- o`Q".kekpkjh% izLrkouk dks ysus ls iwoZ ,d vkSj en ysuh gSA

·ekSykuk gljr eksgkuh (la;qDr izkUr % eqfLye)% Jheku] eq>s bl ij vkifÙk
gS fd izLrkouk dks fnu osQ var esa fy;k tk;sA
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·Jh Vh-Vh- o`Q".kekpkjh% geus izLrkouk dks is'k ugha fd;k gSA esjk lq>ko
gS fd vuqPNsn 13 dks dy rd osQ fy;s mBk j[kk tk;sA

·Jh vkj-osQ- flèkok% Jheku] vkius 445 dks ugha j[kkA
·vè;{k% ;g vkt dh dk;kZoyh esa ugha gSA esjs fopkj esa blesa] vuqPNsn

13 osQ vfrfjDr] lc vuqPNsn vk tkrs gSa tks vkt dh dk;kZoyh esa gSaA lq>ko
;g gS fd ge vuqPNsn 13 dks dy ysa D;ksafd dqN lnL;ksa us la'kksèkuksa dh
lwpuk nh gS vkSj os fopkjkFkZ dqN vfèkd le; pkgrs gSaA Jh flèkok—D;k vkius
302dd dk fun'k fd;k gS\ ;g dy vk jgk gSA D;k ge izLrkouk dks dy
ys ysa\

·ekuuh; lnL;x.k% dyA
·vè;{k% vkt tks i=k ?kqek;k x;k gS mlesa dqN vU; vuqPNsn Hkh gSaA

gesa mUgsa dy izLrkouk osQ lkFk gh fucVkuk gksxkA
·ekuuh; Jh osQ- lUrkue~% elkSnk lfefr fopkj dj ldrh gS fd D;k

muesa ls dksbZ vfuok;Z gS_ vU;Fkk os vkuq"kafxd la'kksèkuksa osQ :i esa rhljs iBu
esa is'k gks ldrs gSaA gesa ,sls la'kksèkuksa ij le; [kpZ ugha djuk pkfg;sA

·vè;{k% tks [kaM ikfjr gks pqosQ gSa mu ij la'kksèkuksa osQ fo"k; esa vfèkd
dqN ugha gSA vU; lkjoku izLFkkiuk;sa gSaA gka] elkSnk lfefr LoHkkor% fopkj rks
djsxh gh fd bu la'kksèkuksa ij tksj fn;k tk;s ;k ughaA

·Jh vkj-osQ- flèkok% D;k ge ;g le> ysa fd dy lk;adky rd ge
l=k dks lekIr dj nsaxs\

·vè;{k% ;g lc vki ij fuHkZj gSA elkSnk lfefr vkils vyx ugha gSA
mlesa lnu osQ lc 'kkfey gSaA

rks fiQj ge dy fdl le; rd osQ fy;s LFkfxr gksaxs\ ge dy dc
leosr~ gksaxs\

·ekuuh; lnL;x.k% dy izkr%dky] ukS ctsA
·vè;{k% cgqr vPNk] ;fn lnu dh ;gh bPNk gS rks eq>s dksbZ vkifÙk

ugha gSA ge 9 cts leosr~ gks ldrs gSa] rkfd gesa bldks lekIr djus osQ fy;s
pkj ?kaVs fey tk;saA

lnu dy izkr% osQ 9 cts rd osQ fy;s LFkfxr gksrk gSA
rRi'pkr~ lHkk lkseokj] rkjh[k 17 vDrwcj 1949 osQ 9 cts rd

osQ fy;s LFkfxr gks xbZA
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