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ì"B
lafo/ku dk elkSnk—(tkjh)

¹vuqPNsn 15&d] 209&d ls Ä rFkk 303 ij fopkjº ----------------------------------------- 2417μ2503

Con. 3. IX.36.49
320



Hkkjrh; lafoèkku lHkk
cqèkokj] 16 flrEcj lu~ 1949 bZ-

—————

Hkkjrh; lafoèkku&lHkk] dkaLVhV~;w'ku gky] ubZ fnYyh esa izkr% ukS cts]
vè;{k egksn;] ekuuh; MkW- jktsUnz izlkn osQ lHkkifrRo esa leosr gqbZA

—————

lafoèkku dk elkSnk—(tkjh)

uohu vuqPNsn 15&d—tkjh

(Jh tlirjk; diwj viuh txg ij mBs)

·vè;{k% D;k vki oqQN dguk pkgrs gSa\

·Jh tlirjk; diwj (la;qDrizkUr % tujy)% Jheku~] eSa vuqPNsn 15&d
ij cksyuk pkgrk gwaA

·vè;{k% th gka] ge vuqPNsn 15&d ij cgl tkjh j[ksaxsA Jh tlir
jk; diwj!

Jh jkelgk; (eè; Hkkjr)% eSa iwNuk pkgrk gwa fd D;k vki vlsEcyh
dk] vkxs dk izksxzke crk ldrs gSa\ vki vxj ;g igys oDr gh vukmal
dj nsrs rks T;knk vPNk FkkA dy vkius vkt crkus dks iQjek;k FkkA

vè;{k% igys oDr bldks crkus esa tjk fnDdr gSA

eSa lnL;ksa ls izkFkZuk djrk gwa fd os cgl dks u c<+k;sa D;ksafd vkf[kj
og ,d ,sls fo"k; osQ lacaèk esa gS ftl ij fiNys l=k esa foLr`r :i ls
fopkj&foe'kZ gks pqdk gSA ;fn lEHko gks rks ge bls vkt ;k dy rd lekIr
dj nsuk pkgrs gSaA ;fn bl ij fopkj&foe'kZ djosQ bls dy rd lekIr dj
fn;k tk;s rks ckn esa oqQN vU; fo"k;] vFkkZr~ izLrkouk vkSj igyk vuqPNsn
mBk;k tk ldrk gSA

Jh Vh-Vh- o`Q".kekpkjh (enzkl % tujy)% izLrkouk vHkh ugha mBkbZ tk
losQxhA og vUr esa mBkbZ tk;sxhA
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·bl fpÉ dk vFkZ gS fd ;g vaxzsth oDr`rk dk fgUnh :ikUrj gSA
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·vè;{k% vPNh ckr gSA ge igys vuqPNsn ij fopkj djsaxs vkSj gesa
foèks;d ij Hkh fopkj djuk gksxkA lHkk dks vc ;g fofnr gks x;k gksxk fd
vkt vkSj dy rd mls fdruk dk;Z djuk gSA ;fn bl ij fopkj fd;k x;k
rks eq>s vk'kk gS fd ekuuh; lnL; bl cgl dks tgka rd lEHko gksxk lhfer
djsaxs ftlls ge dy rd cgl lekIr djosQ l=k dks Hkh lekIr dj nsaxsA

·Jh tlirjk; diwj% Jheku~] eSa vkidks fo'okl fnykrk gwa fd eSa vkidh
bPNk iwjh djus osQ fy;s ;Fkk'kfDr iz;kl d:axkA okLro esa vuqPNsn 15&d
dh ppkZ ls oqQN Hkh izlÂrk ugha gksrhA ;g lkjk vuqPNsn d.kZdVq gS vkSj
lp iwfN;s rks ewykfèkdkj fo"k;d vè;k; esa ftl dV~VjiaFkh dk vuqlj.k fd;k
x;k gS mldk ,d mnkgj.k ;g vuqPNsn Hkh gSA bl vè;k; dks ¶ewykfèkdkjksa
ij ifjlheu¸ 'kh"kZd osQ vèkhu j[kuk vfèkd mi;qDr gksxk vFkok ¶ewykfèkdkj¸
'kCn osQ i'pkr~ ¶rFkk mu ij ifjlheu¸ 'kCn j[ks tk ldrs gSaA bldk dkj.k
;g gS fd bl vè;k; esa Lora=krk osQ vfèkdkjksa ij mruk tksj ugha fn;k x;k
gS ftruk fucZUèkuksa rFkk ifjlheuksa ijA

eSa osQoy pkj ;k ikap ckrksa dh ppkZ d:axkA igyh ckr ;g gS fd osQoy
nks oxks± osQ yksx cUnh fd;s tk ldrs gSa% (1) os yksx tks fdlh Li"V nks"kkjksi
osQ vkèkkj ij cUnh fd;s x;s gksa] vkSj (2) os yksx tks fdlh Li"V nks"kkjksi
osQ vkèkkj ij gokykr esa fu#¼ u fd;s x;s gksa cfYd ftUgsa jkT; osQ fgr
esa fu#¼ djuk vko';d gksA igys oxZ osQ yksxksa dks dksbZ u;s vfèkdkj ugha
fn;s tk jgs gSaA vuqPNsn esa dgk x;k gS fd fdlh O;fDr dks fcuk naMkfèkdkjh
osQ izkfèkdkj osQ cUnh ugha fd;k tk;sxkA fdUrq vijkèk izfØ;k lafgrk osQ vèkhu
izR;sd ukxfjd dks ;g vfèkdkj izkIr gSA ;g dgk tk ldrk gS fd bl lafgrk
dks laln vFkok izkUrh; foèkku&eaMy Hkh cny ldrs gSaA fdUrq ge iwoZor~
foèkku&eaMyksa dk fo'okl dj ldrs gSa vkSj ;g le> ldrs gSa fd os fdlh
Li"V nks"kkjksi osQ vkèkkj ij Hkh] fcuk fdlh naMkfèkdkjh osQ izkfèkdkj osQ] fdlh
O;fDr dks pkSchl ?kaVs ls vfèkd fu#¼ djus osQ lacaèk esa micUèk ugha j[ksaxsA
blfy;s bl LFky ij tks vfèkdkj iznku fd;k tk jgk gS og ukxfjdksa dks
igys ls gh izkIr gSA ;g Hkh micfUèkr fd;k x;k gS fd 24 ?kaVs dh dkykofèk
esa og O;fDr naMkfèkdkjh osQ le{k is'k fd;k tk;sxkA vijkèk izfØ;k lafgrk
esa ;g micUèk Hkh gSA blfy;s bl vuqPNsn }kjk dksbZ uohu vfèkdkj ugha iznku
fd;k tk jgk gS vkSj u blosQ }kjk fdlh ,slh ckr dh izR;kHkwfr nh tk jgh
gS ftlosQ lacaèk esa dksbZ foèkkueaMy micaèk ugha j[ksxkA

tgka rd nwljs oxZ osQ yksxksa dk lacaèk gS] vFkkZr~ ftu yksxksa dks lqj{kk osQ
fy;s gokykr esa fu#¼ fd;k tk;sxk] mUgsa Hkh bl vuqPNsn }kjk dksbZ ,sls vfèkdkj
ugha fn;s tk jgs gSa ftudh fxurh dh tk ldrh gSA [k.M 3 ([k) esa ;g
micfUèkr gS fd ¶bl vuqPNsn esa dh dksbZ ckr tks O;fDr fuokjd fujksèk
micafèkr djus okyh fdlh fofèk osQ vèkhu cUnh ;k fu#¼ fd;k x;k gS mldks
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ykxw u gksxhA¸ bldk vFkZ ;g gS fd fu#¼ O;fDr dks fcuk naMkfèkdkjh osQ
izkfèkdkj osQ 24 ?kaVs ls vfèkd dkykofèk rd fu#¼ u j[kus osQ izkjfEHkd
vfèkdkj ls oafpr fd;k tk jgk gSA fu#¼ j[kus ls lacafèkr fofèk osQ oqQN
micUèkksa osQ vèkhu jgrs gq, og fdlh Hkh dkykofèk osQ fy;s fu#¼ j[kk tk
ldrk gSA fdUrq ;g nwljh ckr gSA ;g dgk tk ldrk gS fd fdlh Hkh fuokjd
fofèk esa fcuk naMkfèkdkjh osQ izkfèkdkj osQ fdlh O;fDr dks cUnh vFkok fu#¼
djus osQ lacaèk esa micUèk ugha j[ks tk;saxsA bldk vFkZ ;g gS fd vki
foèkku&eaMy dh ln~Hkkouk dk fo'okl dj jgs gSaA bl n'kk esa ewykfèkdkjksa osQ
vè;k; esa fdlh ckr dh izR;kHkwfr nsus dh dksbZ vko';drk ugha gSA bl vè;k;
esa gesa oqQN ijeko';d ewykfèkdkjksa osQ lacaèk esa micaèk j[kus pkfg;sa pkgs foèkku
eaMy ;qfDr;qDr <ax ls dk;Z djs ;k u djsA blfy;s fcuk naMkfèkdkjh osQ
izkfèkdkj osQ fu#¼ u fd;s tkus dk vfèkdkj ml O;fDr dks ugha fn;k tk
jgk gS tks lqj{kk osQ iz;kstuksa osQ fy;s fo#¼ fd;k tk;sxkA

blosQ vfrfjDr dksbZ fu#¼ O;fDr fdrus gh le; osQ fy;s fu#¼ j[kk
tk ldrk gSA fdUrq ;fn og rhu ekl ls vfèkd dky rd fu#¼ j[kk tk;s
rks ,d ea=k.kk eaMyh ls ijke'kZ djuk vko';d gksxkA blesa Hkh ge ns[krs gSa
fd eaMyh dks mlosQ ekeys ij fopkj djus osQ i'pkr~ Hkh og fdlh Hkh
le; osQ fy;s fu#¼ j[kk tk ldrk gSA esjs fopkj ls ;g cgqr gh vuqfpr
gSA esjs fopkj ls gesa bl vk'k; dk micUèk j[kuk pkfg;s fd ,sls ekeyksa
ij le;&le; ij fopkj fd;k tk;sxkA eSaus bl vk'k; osQ ,d la'kksèku dh
lwpuk nh FkhA fdUrq ftl le; mls mifLFkr djuk Fkk ml le; nqHkkZX; ls
eSa lHkk esa ugha vk ldkA ;fn MkW- vEcsMdj bldh vko';drk ns[ksa rks os
bl LFky ij bl vk'k; dk ,d micUèk j[k ldrs gSaA esjk ;g lq>ko gS
fd ,sls ekeys ij rhu&rhu ekl esa vFkok blls vfèkd le; esa fopkj fd;k
tk;s rkfd fu#¼ O;fDr dks bldk larks"k jgs fd mlosQ ekeys ij le;&le;
ij fopkj fd;k tk jgk gSA vU;Fkk bldk vFkZ ;g gksxk fd ;fn mlosQ rhu
ekl fu#¼ jgus osQ i'pkr~ ea=k.kk eaMyh dk ;g fopkj gks fd mls fu#¼
gh j[kk tk;s rks mlosQ ekeys ij fiQj fopkj gh ugha fd;k tk;sxk vkSj mls
dbZ o"kks± rd osQoy dk;Zikfydk dh gh n;k dk vkljk jgsxkA

·Jh czts'oj izlkn (fcgkj % tujy)% D;k og fdrus gh o"kks± rd fu#¼
j[kk tk losQxk vFkok D;k laln vfèkdre dkykofèk fuèkkZfjr djsxh\

·Jh tlirjk; diwj% laln osQ fy;s ;g vko';d ugha gS fd og
vfèkdre dkykofèk fuèkkZfjr djsA [k.M (4) esa dgk x;k gS fd ;fn laln
pkgs rks og bl izdkj dh fofèk cuk ldrh gS fdUrq ml ij bl ckr dk
dksbZ vkHkkj ugha gSA blosQ vfrfjDr [k.M (4) osQ vèkhu laln }kjk fu£er
fofèk osQ vèkhu fu#¼ fdlh O;fDr osQ ekeys ij ea=k.kk&eaMyh [k.M (3)
osQ ijUrqd ([k) osQ vuqlkj fopkj ugha djsxhA

·Jh czts'oj izlkn% ;fn laln dksbZ fofèk cuk;sxh rks og vfèkdre
dkykofèk Hkh fuèkkZfjr djsxhA
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·Jh tlirjk; diwj% th gka] fdUrq D;k laln ij bl izdkj dh fofèk
cukus dk vkHkkj gS\ ;fn og dksbZ fofèk Hkh cuk;s rks ;g dgka fuèkkZfjr gS
fd vfèkdre dkykofèk fuf'pr dh tk;s] vkSj ;fn og fuf'pr dh Hkh xbZ
rks D;k bl vuqPNsn esa fdlh dkykofèk dk lq>ko j[kk x;k gS\ D;k bl lHkk
dks laln osQ iFk izn'kZu osQ fy;s ;g lq>ko ugha j[kuk pkfg;s fd veqd
veqd dkykofèk fujksèk dh vfèkdre dkykofèk gksxh vkSj bl lacaèk esa laln
tks fofèk cuk;s mlesa bls fuèkkZfjr djuk pkfg;s\ vki fiQj laln dh ln~Hkkouk
dk fo'okl djosQ bl fo"k; dks mlosQ fu.kZ; osQ fy;s NksM+ jgs gSaA ;fn ;gh
ckr gS rks bl vuqPNsn 15&d dks vdkj.k j[kdj vki ;g D;ksa izn£'kr djuk
pkgrs gSa fd vki oqQN ewykfèkdkj iznku dj jgs gSa] D;ksafd okLro esa vki
bl lacaèk esa lq>ko j[k jgs gSa fd foèkku eaMy dks oS;fDrd LokrU=; dks
ifjlhfer djus dh dgka rd Lora=krk gS\ tgka rd fu#¼ O;fDr;ksa dk lacaèk
gS] mudh bl vè;k; esa fdlh izdkj dh j{kk ugha dh xbZ gSA esjk fuosnu
gS fd ;g ,d cgqr cM+h dBksjrk gS vkSj blls ewykfèkdkjksa rFkk oS;fDrd Lokra=;
osQ ewy ij gh vk?kkr gksrk gSA fu#¼ O;fDr fcuk naMkfèkdkjh dh eatwjh osQ
gh gokykr esa fu#¼ j[kk tk ldrk gS] vkSj fdrus gh le; osQ fy;s fu#¼
j[kk tk ldrk gS] rFkk lEHko gS mls ;g Hkh u crk;k tk;s fd mls fdl
dkj.k fu#¼ fd;k x;k gSA mlosQ ekeys ij osQoy ,d ckj fopkj fd;k tk;sxk
vkSj ml ij le;&le; ij fopkj ugha gksxkA esjk fuosnu gS fd ;fn
MkW- vEcsMdj vkSj dksbZ ckr Lohdkj u djsa rks de ls de bls rks Lohdkj
djsa fd ,sls yksxksa osQ ekeyksa ij le;&le; ij] vFkkZr~ gj rhu ekl osQ i'pkr~
vFkok gj Ng ekl osQ i'pkr~ fopkj fd;k tk;sxkA vU;Fkk tgka dksbZ O;fDr
fu#¼ gqvk vkSj ea=k.kk&eaMyh us mls fu#¼ j[kus osQ lacaèk esa ,d ckj fopkj
fd;k ogka ;g fuf'pr gks x;k fd mlosQ HkkX; esa D;k fy[kk gSA mlosQ lacaèk
esa dk;Zikfydk tks pkgsxh] djsxhA Ng eghus ckn vFkok ukS eghus ckn] vFkok
ckjg eghus ckn] ns'k dh fLFkfr cy ldrh gSA lEHko gS oqQN vkSj ckrsa izdk'k
esa vk;saA bl cnyh gqbZ fLFkfr dks rFkk bu ubZ ckrksa dks ea=k.kk&eaMyh osQ lkeus
j[kuk pkfg;s D;ksafd bu ij fopkj djosQ og ljdkj dks ijke'kZ nsxh fd ml
O;fDr dks Ng eghus rd] vFkok ukS eghus rd] vFkok ckjg eghus rd gokykr
esa fu#¼ j[kuk vko';d gS ;k ughaA ;g cgqr gh lkèkkj.k rFkk roZQiw.kZ ckr
gSA o`Qi;k cfUn;ksa dks vk'kk dh bl vafre fdj.k ls lafpr u dhft;sA geesa
ls ftu yksxksa dks fofHkUu lR;kxzg vkUnksyu esa fu#¼ gksus dk lkSHkkX; izkIr
gqvk gS] D;ksafd eSa bls lkSHkkX; gh dgwaxk] os tkurs gSa fd ge fdl izdkj
Ng ekl dh vofèk lekIr gksus dh ckV tksgrs jgrs FksA ge ;g fopkj djrs
Fks fd bl vofèk osQ lekIr gksus ij vfèkdkjh gekjs ekeyksa ij fopkj djsaxs
vkSj lEHko gS os bldh vko';drk le>sa] vFkok bls mfpr le>sa fd geesa
ls oqQN yksx eqDr fd;s tk;saA gekjh tks Hkkouk;sa jgh gSa] rFkk gekjk tks vuqHko
jgk gS] mls ge u HkwysaA gesa ;g Hkh u Hkwyuk pkfg, fd ;|fi vkt ge
yksx ink:<+ gSa fdUrq dkSu dg ldrk gS fd dy dkSu ink:<+ gksxk vkSj
ge ml fLFkfr esa ugha iM+saxs ftl fLFkfr esa vkt cUnh gSaA tks dksbZ Hkh fu#¼
fd;k tk;s mls ;s ewykfèkdkj izkIr gksus pkfg;saA fcuk bu ewykfèkdkjksa dh izR;kHkwfr
fn;s gq, ;g gkL;kLin gh gS fd gels bl vuqPNsn dks Lohdkj djus osQ fy;s
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dgk tk;s vkSj og Hkh dgk tk;s fd blosQ }kjk bu ewykfèkdkjksa dks izR;kHkwfr
nh xbZ gS] ;|fi okLro esa ckr cgqr oqQN blosQ mYVh gSA

·Jh ,e- vuUr'k;ue~ vk;axj (enzkl % tujy)% esjh ;g izcy bPNk
Fkh fd ewy vuqPNsn esa gh ¶;Fkksfpr fofèk&izfØ;k¸ 'kCn j[k fn;s tkrs fdUrq
nqHkkZX; ls esjs vU; fe=kksa dh ;g jk; ugha vkSj lHkk esa ¶fofèk }kjk fofgr
izfØ;k¸ inkoyh Lohdkj dhA esjs ekuuh; fe=k] elkSnk lfefr osQ lHkkifr us]
Hkh ;gh jk; nh fd ;g inkoyh cgqr foLr`r gS vkSj blosQ dkj.k ifjo£rr
vuqPNsn 15 esa fdlh izdkj dh izR;kHkwfr rFkk ewykfèkdkj ugha jg tk;sxkA D;ksaafd
laln tks Hkh pkgsxh dj losQxhA blfy;s dksbZ ,slk vkèkkjHkwr vfèkdkj ugha gS
ftls laln lekIr ugha dj ldrh gSA lafoèkku osQ fdlh [kaM esa tks vkèkkjHkwr
ckrsa gksa os bl izdkj dh gksuh pkfg;sa fd mUgsa laln] fo'ks"k ifjfLFkfr;ksa osQ
vfrfjDr vU; le;] Lofu£er fofèk }kjk lekIr u dj losQA vuqPNsn 15
ftl :i esa ikfjr fd;k x;k gS mlesa bl izdkj dk ifjlheu ugha gSA blh
dkj.k MkW- vEcsMdj us rFkk elkSnk lfefr us lroZQ gksdj bu [kaMksa dks j[kus
dk fopkj fd;kA blesa dksbZ lUnsg ugha gS fd ;s [k.M vijkèk izfØ;k lafgrk
esa Hkh gSa fdUrq bUgsa lafoèkku esa bl dkj.k j[kuk vko';d gSA ;g lEHko
gS fd bl le; ml lafgrk esa tks oqQN gS mls cny fn;k tk;sA okLro esa
esjs cgqr ls fe=k ;g pkgrs gSa fd ;gka oqQN vfèkd fucUèku j[ksa tk;s rkfd
ckn esa laln fu;eksa esa rFkk vijkèk izfØ;k lafgrk esa dksbZ ,sls ifjorZu u
dj losQ ftuls ;s j{k.k gh lekIr gks tk;saA mnkgj.kkFkZ ¶;Fkk'kD; 'kh?kz̧  'kCnksa
ij vkifÙk dh xbZ gSA os ;g pkgrs gSa fd lc oqQN 24 ?kaVs esa gh dj fn;k
tk;sA eSa ;g ns[krk gwa fd O;kogkfjd n`f"V ls bl lacaèk esa okLro esa oqqQN
dfBukb;ka gSaA vijkèk izfØ;k lafgrk dh èkkjk 107 osQ vèkhu tSls gh dksbZ O;fDr
fu#¼ fd;k tk;s mls ;Fkk'kh?kz fdlh naMkfèkdkjh osQ ikl ys tkuk pkfg;sA mldh
¯prk ugha dh xbZ gS fd ml naMkfèkdkjh dks ml ekeys osQ lacaèk eas {ks=kkfèkdkj
izkIr gS ;k ughaA ;g deh jg xbZ gSA ,d rhljh Js.kh osQ naMkfèkdkjh dks—tc
rd nwljs Js.kh osQ n.Mkfèkdkjh dks bl lacaèk esa 'kfDr iznku u dh tk;s—fdlh
O;fDr dks 15 fnu dh dkykofèk osQ fy;s fu#¼ djus dk izkfèkdkj izkIr ugha
gksxkA orZeku vijkèk izfØ;k lafgrk esa ;g nks"k gS] tks naMkfèkdkjh izHkkjh u
gks vkSj tks ekeys ij fopkj Hkh u djs] 15 fnu dh vfèkd dkykofèk osQ
fy;s fdlh O;fDr dks gokykr esa fu#¼ j[kus osQ fy;s vkns'k ns ldrk gSA
fLFkfr ;gh gSA èkkjk 167 esa ;g Li"V 'kCnksa esa dgk x;k gS fd ;fn iqfyl
blosQ fy;s vH;kosnu djs fd vfHk;qDr dks vfèkd dky rd fu#¼ j[kk tk;s
rks mls naMkfèkdkjh osQ lkeus i;kZIr dkj.k] vFkkZr~ mls tks lwpuk izkIr gS]
vfHk;qDr osQ fo#¼ tks vfHk;ksx gS] rFkk vkxs py dj ml ij tks vfHk;ksx
yxk;s tk;saxs] os lc j[kus pkfg;sa rkfd og bldk fu.kZ; dj losQ fd vfHk;qDr
dks vkxs iUnzg fnu rd fu#¼ j[kuk vko';d gS ;k ughaA lEHko gS fd iqfyl
dk vfèkdkjh ;g lwpuk lhèks&lhèks ns nsA bl n'kk esa 24 ?kaVs osQ vUnj lwpuk
nsus osQ lacaèk esa tks la'kksèku gS og lkFkZd gSA fdUrq ,sls ekeys Hkh gks ldrs
gSa ftuesa bl izdkj dh lwpuk nsuk lEHko u gksA ;fn 24 ?kaVs esa lwpuk ns
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¹Jh ,e- vuUr'k;ue~ vk;axjº

nh xbZ rks fu#¼ djus dk mís'; gh foiQy gks tk;sxkA fdlh O;fDRk dks fu#¼
djus dk mís'; D;k gksrk gS\ og blfy;s fu#¼ fd;k tkrk gS fd og xokgh
esa gLr{ksi u dj losQA cgqr xEHkhj ekeyksa esa blosQ dkj.k dfBukbZ mRiÂ
gks tkrh gSA vfHk;qDr izk;% xokgh esa gLr{ksi djrk gS vkSj mls izkIr gh ugha
djus nsrkA

bl fLFkfr esa eq>s lUnsg gS fd izR;sd ekeys esa vfHk;qDr dks 24 ?kaVs
esa og lc lwpuk nsuk] tks iqfyl dks izkIr gks] mfpr gksxk ;k ughaA dbZ ekeyksa
esa iqfyl viuh 'kfDr dk nq#i;ksx dj ldrh gS vkSj vius mRlkg esa osQoy
lUnsg gksus ij gh fdlh O;fDr dks cUnh cuk ldrh gSA vkSj ;g Hkh bPNk
izdV dj ldrh gS fd mls iUnzg fnu osQ fy;s gokykr esa fu#¼ j[kk tk;sA
gekjh ljdkj] og ljdkj ftlesa vfèkdka'k yksx yksd&'kklu osQ i{k esa gSa] bl
izdkj osQ nq#i;ksx dks ugha gksus nsxhA lqfoèkk blh esa gksxh fd bl [k.M dks
jgus fn;k tk;s D;ksafd ;g ml èkkjk dk LFkku ysxk tks 24 ?kaVs osQ lacaèk esa
gSA xokgh izkIr djus rFkk mls naMkfèkdkjh rFkk vfHk;qDr osQ lkeus j[kus osQ
iwoZ bl izdkj dh lwpuk nsuk [krjukd fl¼ gks ldrk gSA

tgka rd bl lq>ko dk lacaèk gS fd vuqPNsn 15 (d) (1) osQ vUr
esa ¶vkSj u viuh #fp osQ fofèk&O;olk;h ls ijke'kZ djus rFkk izfrj{k.k djkus
osQ vfèkdkj ls oafpr j[kk tk;sxk¸ 'kCn tksM+ fn;s tk;sa] eSa blls lger gwaA
ge tkurs gSa fd dbZ ekeyksa esa] tSlsfd lu~ 1942 osQ vkUnksyu esa] xokgksa
dh ijh{kk djus dk vfèkd vfèkdkj izkIr FkkA

·Jh osQ dkejkt (enzkl % tujy)% ;fn] mnkgj.kkFkZ fdlh O;fDr dh
vFkkZr~ fdlh lkE;oknh dh ;g bPNk gks fd og ,d :lh odhy ls ijke'kZ
djsxk rks D;k bldh vkKk nh tk;sxh\

·Jh ,e- vuUr'k;ue~ vk;axj% :lh odhy :l osQ fy;s mi;qDr gks
ldrk gS fdUrq gekjs fy;s ,d fHkUu izdkj dk odhy mi;qDr gksxkA ge odhyksa
osQ fy;s igys ls cqjh Hkkouk;sa u cuk;saA okLro esa ;fn odhy u gksrs rks
;g lafoèkku gh vfLrRo esa ugha vkrkA os lalkj osQ dY;k.k osQ fy;s cgqr
oqQN dj jgs gSaA eSa bl fo"k; ij vfèkd foLrkj ls ugha cksyuk pkgrkA vki
Hkys gh izfrfnu odhyksa ls yM+s] fdUrq vkidks mudh lsokvksa dh vko';drk
jgrh gh gS vkSj muosQ fcuk vkidk dke ugha pyrkA izk;% mudh vkykspuk
dh tkrh gSA vkSj nqHkkZX; ls muosQ lacaèk esa Hkze mRiUu gks tkrk gSA Lora=krk
dh izkfIr osQ fy;s mUgksaus HkkxhjFk iz;Ru fd;k gSa blfy;s ;g 'kfDr] vFkok
;g vfèkdkj] fofèk }kjk fn;k tkuk pkfg;sA eSa vius ekuuh; fe=k MkW- vEcsMdj
ls iwNrk gwaa fd D;k bl LFky ij odhy }kjk izfrj{kk djokus rFkk xokgksa dh
ijh{kk djus osQ lacaèk esa micaèk u j[kus pkfg;sA blesa lansg ugha fd vkikr
osQ le; oqQN ugha fd;k tk ldrk gS fdUrq 'kkfUr&dky esa tks O;fDr cUnh
fd;k tk;s mls ;g vfèkdkj izkIr gksuk gh pkfg;sA
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esjs ekuuh; fe=k iafMr BkoqQj nkl HkkxZo us bl vk'k; osQ ,d la'kksèku
dh lwpuk nh gS fd fdlh [k.M esa bldk Hkh mYys[k gksuk pkfg;s fd iSQlyk
'kh?kz gksuk pkfg;sA bl lacaèk esa vijkèk izfØ;k lafgrk esa bl le; tks micUèk
gSa os i;kZIr gSa vkSj blfy;s bl vk'k; osQ fdlh [k.M dh vko';drk ugha
gSA ¶'kh?kz̧  'kCn ,d vfuf'pr 'kCn gSA fdlh ekeys esa tks ckr 'kh?kz gqbZ
dgh tkrh gS ogh fdlh nwljs ekeys esa 'kh?kz ugha gqbZ dgh tkrh gSA blfy;s
bl izdkj osQ [k.M dh vko';drk ugha gSA

eSa blosQ i{k esa gwa fd izR;sd ,sls ekeys esa] ftlesa naM fn;k tk;s vFkok
naM lquk;k tk;s] de ls de ,d ckj vihy djkus dk vfèkdkj vo'; gh
gksuk pkfg;s D;ksafd fdlh ,d gh O;fDr dks fdlh osQ Lokra=; osQ lacaèk eas
fu.kZ; djus dh 'kfDr ugha nh tk ldrhA vijkèk&lacaèkh orZeku fofèk esa O;fDr
dh j{kk dh vis{kk lEifÙk dh j{kk dh vksj vfèkd è;ku fn;k x;k gSA ;g
,d nqHkkZX; dh ckr gS fd igyh ljdkj us vkSj gekjs fotsrkvksa us euq";ksa
dks mruk ewY;oku ugha le>k ftruk fd mUgksaus lfefr dks le>kA ewY;kadu
osQ bl vkèkkj dks cnyus dh vko';drk gSA ge fdlh O;fDr dks mldh
lEifÙk osQ vkèkkj ij] vFkok mldh lk{kjrk osQ vkèkkj ij] er nsus dk vfèkdkj
iznku ugha dj jgs gSaA lafoèkku osQ vèkhu izR;sd euq"; dks er nsus dk vfèkdkj
izkIr gSA blfy;s izR;sd euq"; dh gj izdkj j{kk djus dh vko';drk gSA
euq"; ;ksfu ,d ifo=k ;ksfu gSA bl n`f"V ls eSa ;g pkgrk gwa fd de ls
de ,d ckj vihy djus dk vfèkdkj fn;k tkuk pkfg;s vkSj bldk lafoèkku
esa mYys[k gksuk pkfg;sA

fuokjd fujksèk osQ lacaèk esa] esjs ekuuh; fe=k MkW- c['kh VsdpUn dks bl
lacaèk esa lafoèkku esa dksbZ micUèk j[kus ij vkifÙk gSA mUgksaus dgk gS fd lalkj
osQ fdlh Hkh lafoèkku esa fuokj.k fujksèk osQ lacaèk esa micUèk ugha gSA mudk
vk'k; ;g gS fd laln dks bldh Lora=krk gS fd og fdlh vijkèk osQ fuokj.k
osQ fy;s fofèk cuk;sA bl [k.M esa laln dks bl izdkj dh 'kfDr ugha izkIr
gksrh gSA ge ;g ekus ysrs gS fd bl 'kfDr dk ;gka ij mYys[k ugha gSA
tc rd vki Li"V 'kCnksa esa ugha dgrs gSa fd fdlh izdkj dk fuokjd fujksèk
ugha gksuk pkfg;s rc rd D;k laln dks bldh Lora=krk ugha gksxh fd-----

·ia- BkoqQj nkl HkkxZo (iwohZ iatkc % tujy)% orZeku èkkjk osQ vèkhu
laln ckn dks bl vk'k; dh dksbZ fofèk ugha cuk losQxh fd dksbZ Hkh O;fDr
rhu ekl ls de dkykofèk osQ fy;ss gokykr esa fu#¼ j[kk tk ldrk gSA okLro
esa blls LFkkuh; dk;Zikfydk dks fdlh O;fDr ij fcuk eqdnek pyk;s gq, gh
mls rhu ekl rd gokykr esa fu#¼ j[kus dh 'kfDr izkIr gks tkrh gSA ckn
dks laln rhu ekl dh vofèk osQ ckjs esa oqQN ugha dj losQxhA dfBukbZ ;g
gSA
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·Jh ,e- vuUr'k;ue~ vk;axj% micUèk bl izdkj gS%

¶tc rd fd ,sls O;fDr;ksa ls] tks mPp U;k;ky; osQ U;k;kèkh'k gSa] jg
pqosQ gSa vFkok fu;qDr gksus dh vgZrk j[krs gSa] feydj cuh ea=k.kk&eaMyh
us rhu eghus dh mDr dkykofèk dh lekfIr osQ iwoZ izfrosfnr ugha fd;k
gS fd ,sls fujksèk osQ fy;s mldh jk; esa i;kZIr dkj.k gSA¸

bldk eSa ;g fuoZpu ugha djrk fd laln dks rhu ekl dh dkykofèk
cnyus dh 'kfDr izkIr ugha gksxhA mlesa osQoy ;g dgk x;k gS fd izkfèkdkfj;ksa
dks vfèkd ls vfèkd rhu ekl rd fu#¼ j[kus dh 'kfDr iznku dh tkrh
gSA fcuk ekeys dks eaa=k.kk&eaMyh osQ lkeus j[ks gq, os rhu ekl dh dkykofèk
dkss c<+k ugha ldrs gSaA ml essa laln osQ vfèkdkj dk mYys[k ugha gSA vly
esa ckr ;g gS] tc dksbZ O;fDr cUnh fd;k tk;s rks ;g vko';d gS fd
mldk ekeyk ea=k.kk&eaMyh osQ lkeus j[kk tk;sA pkgs tks Hkh 'kCn gksa fdUrq
esjk ;g fo'okl gS fd laln dks ;g dgus dk vfèkdkj gS] fd bl [k.M
osQ gksrs gq, Hkh] fdlh O;fDr osQ fuokjd fujksèk osQ gsrq cUnh fd;s tkus ij
rqjUr gh mldk ekeyk eaMyh osQ lkeus j[kk tk;sxk vkSj og tks Hkh fu.kZ;
djuk pkgsxh] djsxh vkSj og Hkh dg losQxh fd og O;fDr rhu ekl osQ
igys gh eqDr dj fn;k tk;sA

·Jh tlirjk; diwj% [k.M (4) osQ vèkhu cuh gqbZ fofèk osQ vèkhu
fu#¼ dksbZ O;fDr D;k vius ekeys dks eaMyh osQ fopkjkFkZ mlosQ lkeus j[kok
losQxk\

·Jh ,e- vuUr'k;ue~ vk;axj% th gkaA

·Jh tlirjk; diwj% th ugha] mls ;g lqfoèkk izkIr ugha gksxhA

·Jh ,e- vuUr'k;ue~ vk;axj% [k.M bl izdkj gS%

¶laln fofèk }kjk fofgr dj losQxh fd fdu ifjfLFkfr;ksa osQ vèkhu rFkk
fdl izdkj ;k izdkjksa osQ ekeyksa esa fdlh O;fDr dks fuokjd&fujksèk dks
micafèkr djus okyh fdlh fofèk osQ vèkhu fu#¼ fd;k tk losQxk vkSj
fdruh vfèkdre dkykofèk osQ fy;s og O;fDr bl izdkj fu#¼ fd;k tk
losQxkA¸

;g lp gS fd fn[kkbZ ;g nsrk gS fd ;g osQoy mu ekeyksa osQ lacaèk
esa iz;qDr gksxk] ftuesa fdlh O;fDr dks rhu ekl ls vfèkd le; osQ fy;s
fu#¼ j[kus dk iz;kl fd;k tk;sxkA ;fn ;g rhu ekl ls de dkykofèk osQ
ckjs esa gS rks blls ;g Li"V ugha gksrk fd bl lacaèk esa laln~ dks vfèkdkj
izkIr gS ;k ughaA bl vuqPNsn osQ ftu 'kCnksa dks eSaus i<+dj lquk;k gS] mudk
mís'; ;g ugha izrhr gksrk gS fd laln osQ vfèkdkjksa dks lhfer fd;k tk;sA
gks ldrk gS blosQ iQyLo:i iqfyl ls lwpuk izkIr djus dk vfèkdkj u jgsA



lafo/ku dk elkSnk [2425

lEHko gS] laln dks bldh Lora=krk gksxh fd og iqfyl dks bl lacaèk esa fdlh
izdkj dh lwpuk u nsus dh 'kfDr iznku djsA bl vFkZ esa laln dks ukxfjd
dh Lora=krk dks ifjlhfer djus dh 'kfDr ys yh xbZ gSA vU;Fkk tgka dgha
ea=k.kk&eaMyh xfBr gksxh ogka fcuk eaMyh osQ ijke'kZ osQ dksbZ O;fDr rhu ekl
ls vfèkd le; osQ fy;s fu#¼ ugha j[kk tk ldrk gS] pkgs bl lacaèk esa
laln us fofèk cukbZ gks ;k u cukbZ gksA laln dks bl lacaèk esa fofèk cukuh
gksxh fd fdl ifjfLFkfr esa] dkSu inkfèkdkjh vkSj fdl Js.kh dk inkfèkdkjh]
fdlh O;fDr dks fuokjd fujksèk osQ fufeÙk gokykr esa fu#¼ dj ldrk gSA

eSa ns[krk gwa fd ;gka ,d deh jg xbZ gSA eS ;g ugha le> ik;k gwa
fd D;k ea=k.kk&eaMyh dks bldh Lora=krk gS fd og le;&le; ij vFkkZr~
rhu ekl esa ;k Ng ekl esa de ls de ,d ckj ekeyksa ij iqu£opkj djsA
1942 esa tks yksx fu#¼ fd;s x;s Fks muosQ ekeyksa ij Ng ekl esa ,d ckj
fopkj fd;k tkrk FkkA ijUrqd (d) dh tSlh 'kCnkoyh gS] mlesa bl izdkj
dk dksbZ micUèk ugha gSA bl ijUrqd dks ;Fkksfpr :i ls la'kksfèkr djuk pkfg;s
rkfd eaMyksa dks bu ekeyksa ij iqufoZpkj djus dh 'kfDr izkIr gks tk;sA elkSnk
lfefr osQ lHkkifr egksn; us dbZ dfBukb;ksa dh dYiuk dh gS vkSj mu lHkh
dks nwj djus osQ fy;s mUgksaus micUèk j[ks gSaA fdUrq ,d deh jg xbZ gS os
fdlh le; Hkh rhu ekl rd dkjkxkj esa ugha jgs vkSj blfy;s os bldh dYiuk
ugha dj losQ fd vU; yksxksa dks D;k d"V >syus gksrs gSaA igyh ljdkj us
Hkh ekeyksa ij Ng ekl esa ,d ckj iqu£opkj djus osQ lacaèk esa micUèk j[kk
Fkk] ;|fi ;g dgk tk ldrk Fkk fd ;g iqu£opkj&fo"k;d micUèk fujFkZd
FkkA fdUrq ;g nwljh ckr gSA gesa ;gka le;&le; ij iqufoZpkj djus osQ lacaèk
esa micUèk j[kus pkfg;saA ea=k.kk&eaMyh dh ,d gh cSBd ugha gksuh pkfg;sA rhu
;k Ng ekl osQ i'pkr~ dbZ ,slh ifjfLFkfr;ka mRiÂ gks ldrh gSa ftuosQ vkèkkj
ij ml O;fDr dks eqDr djuk vko';d gks ldrk gSA blfy;s ;g micUèk
ml fofèk osQ vèkhu gksuk pkfg;s ftlesa le;&le; ij iqufoZpkj djus dh
O;oLFkk dh xbZ gksA

vUr esa eSa ;g dguk pkgrk gwa fd gekjs oqQN fe=kksa us bl vk'k; dk
,d la'kksèku j[kk gS fd fdlh O;fDr dks ,d o"kZ ls vfèkd le; osQ fy,
fu#¼ u j[kk tk;sA eSa blls lger gwa fd izFke ckj fdlh dks rhu ekl
ls vfèkd le; osQ fy;s fu#¼ u fd;k tk;s] vkSj vfèkd ls vfèkd ,d
o"kZ osQ fy;s fu#¼ fd;k tk;s] fdUrq vk;kr vkfn osQ le; oqQN fo'ks"k ekeys
Hkh mB ldrs gSaA ,sls ekeyksa osQ vfrfjDr vU; ekeyksa osQ lacaèk esa ,d o"kZ
dk fucZUèku gksuk pkfg;s----

·ia- BkoqQjnkl HkkxZo% vkikr dky esa ;s micaèk izHkkoh ugha jgassxsA

·Jh ,e- vuUr'k;ue~ vk;axj% ;fn ;s micUèk lkèkkj.k ekeyksa osQ lacaèk
esa gS rks fdlh ,sls jktuSfrd ny dk Hkh mn; gks ldrk gS] ftlosQ lnL;
gekjs gh leku dkys jax osQ yksx gksa vkSj tks yksxksa dh vka[ksa iQksM+ dj vFkok
gkFk dkV dj vFkok vU; fdlh izdkj osQ ccZj mik;ksa dks dke esa ykdj
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¹Jh ,e- vuUr'k;ue~ vk;axjº

viuk vkUnksyu pyk;saA eSa dg ugha ldrk fd bl ny osQ lnL;ksa osQ lkFk
fdl izdkj O;ogkj djuk pkfg;sA mudh bl izdkj dh pkys gSa vkSj eSa dg
ugha ldrk fd os viuk joS;k cnysaxs Hkh ;k ughaA ,slh fLFkfr esa jkT; osQ
dY;k.k osQ fy;s D;k ;g ;qfDr;qDr ugha gS fd ge ,d ,slk micUèk j[ksa
ftlesa fujksèk&dky lhfer ugha fd;k x;k gks\ gks ldrk gS fd inkfèkdkjh vFkok
dk;Zikfydk bl 'kfDr dk nq#i;ksx djsA blfy;s eSa ;g dgwaxk fd izFke ckj
,d o"kZ rd fu#¼ j[kk tk;sA fdUrq fo'ks"k ekeyksa esa ,d o"kZ vkSj fu#¼
j[kk tk;sA gesa fdlh ,sls O;fDr dks fu#¼ j[kus dh vfèkdre dkykofèk Hkh
fuf'pr dj nsuh pkfg;sA bl ij Hkh fopkj djuk pkfg;s fd D;k laln dks
bldh Lora=krk ugha nsuh pkfg;s fd og fLFkfr ns[kdj vfèkdre dkykofèk
fuf'pr djsA ;fn bl le; ,d o"kZ dh dkykofèk fuèkkZfjr dh tkrh gS rks
lEHko gS fcuk lafoèkku esa la'kksèku fd;s gq,] ftlosQ fy;s nks&frgkbZ cgqer dh
vko';drk gksxh] mls ugha cnyk tk losQA eSa bl fopkj ls iw.kZr;k lger
ugha gwaA blfy;s eSa pkgrk gwa fd tks lq>ko eSaus izLrqr fd;k gS mlosQ vuqlkj
:iHksn fd;k tk;sA vU;Fkk ¶fofèk fofgr¸ izfØ;k ls cgqr Lora=krk fey tk;sxh
vkSj ljdkj fdlh ukxfjd osQ Lokra=; dks lhfer gh u dj losQxh cfYd
mls euekus <ax ls dkjkxkj esa Hkh cUn djk losQxhA ;fn dksbZ ,slk izfr}U}h
fn[kkbZ nsxk] tks fuokZpu esa fojksèk djsxk rks lEHkkouk blh dh gksxh fd og
dkjkxkj esa cUn dj fn;k tk;sxkA blfy;s bl [k.M esa ;g micUèk j[kdj
FkksM+k cgqr lqèkkj dj fn;k tk;s fd fdlh O;fDr dh izfrj{kk osQ fy;s odhy
j[kk tk ldrk gSa dksbZ ,slk micUèk Hkh j[k nsuk pkfg;s ftlls ea=k.kk eaMyh
rhu ekl osQ vUnj ekeyksa ij fopkj dj losQ] vkSj dkykofèk Hkh fuf'pr
dj nsuh pkfg;s] rFkk laln dks ;g 'kfDr Hkh iznku dj nsuh pkfg;s fd og
tc pkgs bl lacaèk esa nwljh O;oLFkk djsA

·Jh egkohj R;kxh (la;qDrizkUr % tujy)% Jheku~] MkW- vEcsMdj eq>s
blosQ fy;s {kek djsa fdUrq eq>s cM+h izlÂrk gksrh ;fn MkW- vEcsMdj rFkk
elkSnk&lfefr osQ vU; lnL; elkSnk lfefr esa vkus osQ iwoZ dkjkokl dk oqQN
vuqHko dj pqosQ gksrsA

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa vc ml vuqHko dks izkIr djus dk
iz;kLk d:axkA

·Jh egkohj R;kxh% ;|fi MkW- vEcsMdj dks fczfV'k ljdkj us ;g lkSHkkX;
izkIr ugha djk;k fdUrq eSa mUgsa fo'okl fnykrk gwa fd tks lafoèkku os vius
gkFk ls cuk jgs gSa mlls mUgsa ;g vuqHko vius thou&dky esa Hkh izkIr gks
tk;sxkA ,d fnu og vk;sxk fd ftu [k.Mksa dks os jp jgs gSa mUgha osQ vèkhu
mUgsa fu#¼ fd;k tk;sxk (fo?u)A rc mudh le> esa vk;sxk fd mUgksaus D;k
xyrh dh FkhA tc rd lHkk dk vfèkos'ku gksrk gS vkSj lnL; bu txgksa ij
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cSBs jgrs gSa rc rd lc oqQN lqjf{kr gh gSA fdUrq gesa ,sls micUèkksa dk fuekZ.k
ugha djuk pkfg;s ftudks 'kh?kz gh gekjs fo#¼ Hkh iz;ksx fd;k tk ldrk gSA
,slk le; Hkh vk ldrk gS tc ;s [k.M] ftu ij ge vkt fopkj dj jgs
gSa] fdlh ljdkj }kjk vius jktuSfrd fojksfèk;ksa osQ fo#¼ Lora=krk ls iz;ksx
esa yk;s tk;sasxsA

Jheku~] bl vuqPNsn esa ge yksxksa dks vfèkdkj rFkk fo'ks"kkfèkdkj iznku djus
tk jgs gSaA eq>s ;g ns[kdj vk'p;Z gqvk gS fd elkSnk&lfefr rFkk mlosQ fe=kksa
rFkk ijke'kZnkrkvksa us bl LFky ij naM&fo"k;d [kaMksa dks Hkh j[k fn;k gS] ge
bl le; ftl i=k ij fopkj dj jgs gSa og Lora=krk dk vfèkdkj i=k gSA
fdUrq D;k bl Lora=krk dks blh LFky ij ifjlhfer dj nsuk pkfg;s\ tc
Lora=krk dh izR;kHkwfr nh tk jgh gS rks elkSnk&lfefr ,sls micUèkksa dks D;ksa
j[kuk pkgrh gS ftuosQ vkèkkj ij yksx fu#¼ fd;s tk losaQxs vkSj mudh Lora=krk
ifjlhfer dh tk losQxh\ bl vuqPNsn osQ vkèkkj ij Hkkoh ljdkjsa yksxksa dks
fu#¼ dj losaQxh vkSj mUgsa Lora=krk dh izR;kHkwfr nsuk rks nwj jgk] mudh Lora=krk
dk vigj.k dk loasQxhA

Jheku~] thou] Lokra=; rFkk lq[k izkfIr izR;sd O;fDr osQ ewykfèkdkj gSaA jkT;
vius fdlh vfèkdkj osQ dkj.k vfLrRo esa ugha vkrkA og bl dkj.k vfLrRo
esa vkrk gS fd paawfd O;fDr vius thou vkSj Lokra=; osQ tUefl¼ vfèkdkjksa
osQ ,d va'k dks jkT; dks lkSai nsrk gSA lc O;fDr tUe ls leku gksrs gSaA
,d fl¼kUr ;g gSA blfy;s izR;sd O;fDr dks thou&Lokra=;] Lora=krk rFkk lq[k
izkfIr osQ fy;s iz;Ru djus dk tUefl¼ vfèkdkj izkIr gSA ;s vfèkdkj nsgLFk
gSa vkSj nsg ls i`Fko~Q ugha fd;s tk ldrs gSSA ;fn dksbZ vkneh bu vfèkdkjksa
dk vigj.k Hkh djuk pkgs rks] esjk fuosnu gS] fd budk vigj.k ugha fd;k
tk ldrk D;ksafd os vfèkdkj nsgLFk gSa vkSj nsg ls i`Fko~Q ugha fd;s tk ldrsA
fdUrq O;fDr vius nsgLFk vfèkdkjksa easa ls oqQN dks LOksPNk ls ns nsrs gaS vkSj
bl izdkj lc lkekftd vfèkdkj ,d txg bdV~Bk gksdj jkT; dh laKk izkIr
dj ysrs gSaA

bl izdkj jkT; dk fuekZ.k rFkk laxBu yksxksa dks vius nsgLFk vfèkdkjksa ls
oafpr djus ls ugha gksrkA yksx vius vfèkdkjksa dh o`f¼ djus osQ fy;s gh
LosPNk ls mudk fuekZ.k djrs gSa vkSj bl izdkj OkS;fDrd Lokra=; dh vfHko`f¼
djrs gSaA yksx blh mís'; rFkk blh vk'kk ls lekt dk fuekZ.k djrs gSa fd
mUgksaus tks vfèkdkj iznkUk fd;s gSa muosQ iawthHkwr gksus ls izR;sd O;fDr iw.kZ
Lokra=; dks izkIr dj losQxk vkSj lq[k&lEiÂrk dh izkfIr osQ fy;s Lora=krk ls
;Ru dj losQxkA vkSj ;g fd jkT; O;fDrxr Lokra=; dh j{kk djsxk vkSj ml
esa fdlh O;fDr dks gLr{ksi u djus nsxkA

ge bu vUrjHkwr vfèkdkjksa dh izR;kHkwfr nsus osQ fy;s ,d lafoèkku cuk
jgs gSaA ftl lafoèkku dk mís'; ;g gS fd ukxfjdksa dks ewykfèkdkjksa dh izR;kHkwfr
nh tk;s] mlesa fujksèk&lacaèkh dksbZ [k.M lqlaxr oSQls dgk tk ldrk gSA esjs
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¹Jh egkohj R;kxhº

fopkj ls ;gka bl izdkj osQ [k.M dks j[kus ls ewykfèkdkjksa dk vè;k; ,d
naM lafgrk gks tk;sxk vkSj og lafgrk igyh ljdkj osQ Hkkjr izfrj{kk fu;eksa
ls Hkh [kjkc gksxhA eSa Hkkjr izfrj{kk fu;eksa osQ vèkhu cgqr dky rd dkjkxkj
esa jgkA eSaus bl izdkj dk dkjkokl >syk gSA fdruk vPNk gksrk fd MkW- vEcsMdj
Hkh esjs lkFk cUnh fd;s tkrs rFkk jkr Hkj gFkdM+h igus jgus osQ i'pkr~ dkjkxkj
esa jgrsA vPNk gksrk fd eq>s tks vuqHko gqvk gS og mUgsa Hkh gksrkA ;fn esjs
lkFk mUgsa Hkh gFkdM+h yxrh rks mUgsa Kkr gksrk fd mlesa fdruk d"V gksrk
gSA Jheku~] esjs fopkj ls] tks micUèk os bl le; j[k jgs gSa os muosQ gh
fo#¼ iz;ksx fd;s tk;saxsA tSls gh dksbZ vU; jktuSfrd ny ink:<+ gksxk os
rFkk muosQ lgdkjh mUgha micUèkksa osQ f'kdkj gksaxs ftUgsa os bl le; j[k jgs
gSaA

·Jh czts'oj izlkn% pkgs dksbZ lafoèkku jgs ;k u jgsA

·Jh egkohj R;kxh% mnwZ esa ,d 'ksj gS%

¶dkV jgs gSa viuh feudkjksa ls gydk tky dkA¸

ge ;gh dj jgs gSaA ge ,sls micUèk j[k jgs gSa ftuls Hkkoh ljdkjsa gesa
cgqr vklkuh ls rFkk fofèklaxr <ax ls fu#¼ dj losaQxhA Jheku~] bldk ;gh
vFkZ gSA eSa bl fo"k; ij vfèkd ugha cksyuk pkgrkA eSa lHkk dks osQoy ;g
psrkouh nsuk pkgrk Fkk fd ;fn ge bl vuqPNsn dks Lohdkj djsasxs rks ge
,d ,slk micUèk j[ksaxs tks gekjs fo#¼ Hkh iz;ksx fd;k tk ldrk gSA

·vè;{k% vki mls ns pqosQ gSaA tgka rd fooj.k dk lacaèk gS] mlosQ lacaèk
esa vU; oDrk foLr`r :i ls cksy pqosQ gSaA

·Jh egkohj R;kxh% ;fn vkidk ;g fopkj gS rks eSa osQoy bl micUèk
osQ nks"kksa dh gh ppkZ d:axkA

·vè;{k% vU; oDrk nks"kksa dks foLr`r :i ls crk pqosQ gSaA vki vc mudh
gh ckrsa nqgjk;saxsA

·Jh egkohj R;kxh% th ugha] Jheku~] eSa muosQ rdks± dks ugha nqgjkmaQxkA

;gka ;g mfYyf[kr gS fd bl vuqPNsn dh dksbZ ckr&(d) tks O;fDr
rRle; 'k=kq vU;ns'kh; gS mldks ykxw u gksxh bl lacaèk esa dksbZ erHksn ugha
gSμvkSj ([k) tks O;fDr fuokjd fujksèk micafèkr djus okyh fdlh fofèk osQ
vèkhu cUnh fd;k x;k gS mldks ykxw u gksxhA Jheku~] tks yksx fuokjd fujksèk
micafèkr djus okyh fofèk osQ vèkhu fu#¼ fd;s tk;ssaxs mUgsa] bl ijUrqd osQ
vuqlkj] vius ekeyksa dh tkap ,d ea=k.kk&eaMyh ls djokus dk fo'ks"kkfèkdkj
izkIr gksxkA ftu yksxksa dks ljdkj rhu ekl ls vfèkd dky osQ fy;s fu#¼



lafo/ku dk elkSnk [2429

djsxh muosQ ekeyksa dh tkap] vFkok mu ij iqufoZpkj] ,d ea=k.kk&eaMyh djsxhA
fdUrq ftu yksxksa dk o.kZu [k.M (4) osQ vèkhu fd;k x;k gS muosQ ekeyksa
ij iqufoZpkj ugha fd;k tk;sxkA dgk ;g x;k gS fd ¶tc rd fd ,slk O;fDr
bl vuqPNsn osQ [k.M (4) osQ vèkhu laln&fufeZr fdlh fofèk osQ micUèkksa
osQ vuqlkj fu#¼ ugha gS]¸ ftldk vFkZ Jheku~] ;g gS fd [k.M (4) osQ
vèkhu laln~ }kjk fufeZr fofèk;ksa osQ vèkhu fujksèk osQ ftrus Hkh ekeys vk;saxs
mu ij ea=k.kk&eaMyh iqufoZpkj ugha djsxh vkSj ftu yksxksa osQ ;s ekeys gksaxs
mUgsa ;g fo'ks"kkfèkdkj izkIr ugha gksxkA eSa ;g tkuuk pkgrk gwa fd [k.M (4)
osQ vèkhu laln }kjk fufeZr fofèk osQ fdUgha micUèkksa osQ vèkhu tks ekeys vk;saxs
muosQ lacaèk esa ea=k.kk&eaMyh viuk izfrosnu D;ksa ugha izLrqr djsxh\ tc ge
bl LFky ij ea=k.kk&eaMyh osQ lacaèk esa micUèk j[k jgs gSa rks ge ,sls yksxksa
osQ ekeyksa dks Hkh lfEefyr dj ldrs Fks tks mu fofèk;ksa osQ vèkhu fu#¼
fd;s tk;saxs ftUgsa vkxs py dj [k.M (4) osQ vèkhu laln cuk;sxhA esjs fe=k
iafMr BkoqQj nkl HkkxZo us vuqPNsn 15 dk nq#i;ksx u gksus nsus osQ fy;s j{k.kksa
dh ekax djosQ okLro esa bl lHkk dk vfgr fd;k gSA MkW- vEcsMdj us vfèkd
izR;kHkwfr;ka rks ugha nh gSa fdUrq vijkèk izfØ;k lafgrk ls oqQN [k.M ys dj
j[k fn;s gSaA ;s dksbZ ubZ izR;kHkwfr;ka ugha gSaA fdUrq bu [k.Mksa osQ lkFk gh
fujksèk&fo"k;d ,d [k.M j[k fn;k x;k gSA

Jheku~] esjk fuosnu gS fd lafoèkku lHkk dks Hkkoh ljdkjksa dks ,slh 'kfDr;ka
ugha iznku djuh pkfg;sa ftuls os yksxksa dks fu#¼ dj losaQA vkus okyh ihf<+;ka]
;fn bldh vko';drk ns[ksaxh] vkSj ,slh fofèk;ka cuk dj yksxksa esa tks jks"k iSQysxk
mldh ;fn mUgsa fpUrk ugha gksxh] rks os ;s 'kfDr;ka iznku djsaA lafoèkku lHkk
dk ;g dke ugha gSA eSaus dgha Hkh ;g ugha i<+k fd lalkj osQ fdlh Hkh
lafoèkku esa lafoèkku osQ fuekZrkvksa us vijkèk&lacaèkh fdlh fofèk dks j[kkA gesa
yksxksa dks vfèkdkjksa dh izR;kHkwfr nsuh gS vkSj muosQ vfèkdkjksa dk vigj.k djus
osQ fy;s vijkèk&fo"k;d fofèk;ka ugha cukuh gSaA geus yksxksa dks tuer laxzg
vFkok tuer&[k.Mu dk vfèkdkj rks fn;k ugha gS fdUrq fiQj Hkh tks Hkh
ewykfèkdkj iznku fd;k gS mls fdlh u fdlh izdkj ifjlhfer dj fn;k gSA
bl vuqPNsn esa bldk osQoy ifjlheu gh ugha fd;k x;k gS cfYd [k.Mu
Hkh fd;k x;k gSA bu vfèkdkjksa dk iw.kZ :i esa [k.Mu fd;k x;k gSA eSa bl
izdkj osQ vuqPNsn dks lekfo"V djus osQ i{k esa dHkh Hkh ugha gks ldrkA

;fn MkW- vEcsMdj rFkk elkSnk&lfefr blosQ fy;s rS;kj gS rks muls esjk
vuqjksèk gS fd os yksxksa dks fdlh ,slh ljdkj dk r[rk myVus osQ fy;s 'kfDr
iznku djss tks muosQ ewykfèkdkjksa dk [k.Mu djsA blesa dksbZ lUnsg ugha fd
yksxksa dks ml ljdkj dks myVus] lekIr djus vFkok cnyus dk vfèkdkj gSA
mUgsa ,d ,slh ljdkj dks LFkkfir djus dk Hkh vfèkdkj gS tks muosQ fopkj
ls muosQ lq[k rFkk lqj{kk dks lqfuf'pr djsxhA

·Jh Vh-Vh- o`Q".kekpkjh% ;g ofglafoèkkfud vfèkdkj gSA
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·Jh egkohj R;kxh% yksxksa dh 'kfDr dk oqQy mYys[k lafoèkku esa Hkh gksuk
pkfg;sA D;k vkius fdlh LFky ij yksxksa dks ml ljdkj dk r[rk myVus dk
vfèkdkj fn;k gS tks muosQ vfèkdkjksa dks [k.Mu djs\ vkius yksxksa osQ bl
tUefl¼ vfèkdkj dh izR;kHkwfr ugha nh gSA gesa osQoy ljdkj osQ gh vfèkdkjksa
dh izR;kHkwfr ugha nsuh pkfg;sA gesa bldh Hkh ¯prk gksuh pkfg;s fd ljdkj
osQ lkFk yksxksa osQ Hkh oqQN vfèkdkj gksa] bl lafoèkku osQ ikfjr gksus ij ,d
iw.kZlÙkkRed ljdkj LFkkfir gks tk;sxhA eSa lHkk dks psrkouh nsrk gwa fd ;fn
ge yksxksa osQ vfèkdkjksa ij brus vfèkd fucZUèku yxk;saxs vkSj ljdkj dks ,slh
'kfDr;ka iznku djsaxs tks og yksxksa osQ fo#¼ iz;ksx djsa] rks lEHko gS fd yksx
ljdkj esa gh bl Hk;kLin 'kfDr&laosQUnz.k dks ilan u djsaA ljdkj dks osQoy
os vfèkdkj izkIr gks ldrs gSa tks yksx LosPNk ls mls nsaA ftu 'kfDr;ksa dks
yksx LosPNk ls fdlh ljdkj dks ugha nsuk pkgsa mUgsa izkIr djus dk vfèkdkj
fdlh Hkh ljdkj dks ugha gSA bu 'kCnksa osQ lkFk eSa elkSnk lfefr ls izkFkZuk
djrk gwa fd ;g vuqPNsn fcYoqQy gh fudky fn;k tk;sA

·MkW- ih-osQ- lsu (fcgkj % tujy)% vè;{k egksn;] esjs ekuuh; fe=k
Jh R;kxh dh vkstLoh vihy osQ i'pkr~ lEHko gS esjk ,d fHkUu izdkj dk
Hkk"k.k mruk fpÙkkd"kZd izrhr u gksA ;g iz'u gh ugha mBrk fd O;fDr dks
,sls vfèkdkj izkIr gSa ;k ughaA mudh j{kk vo'; gh dh tkuh pkfg;sA fdUrq
lkFk gh tgka rd eSa bl okn&fookn dh xfrfofèk dks le> ik;k gwa] lHkk
dk ;g er gS fd dbZ ifjfLFkfr;kaaa ,slh Hkh gSa ftuls osQoy gekjk ns'k gh
ugha cfYd lalkj dk izR;sd ns'k oqQN ,slh dk;Zokfg;ka djus osQ fy;s foo'k
gS ftuls jkT; voSèk dk;ks± ls cp losQA iz'u osQoy ;g gS fd oS;fDrd
vfèkdkj dk] vFkkZr~ O;fDr dh Lora=krk rFkk lqj{kk osQ ewykfèkdkj dk] jkT;
dh lqj{kk osQ gsrq fdruk ifjlheu gksuk pkfg;sA ;g O;fDr cuke jkT; dk
iqjkuk iz'u gS] vFkkZr~ ;g bldk iz'u gS fd nksuksa osQ vfèkdkjksa dk fdl izdkj
lek;kstu gks vkSj oS;fDrd Lokra=; dk vUr u djosQ] vkSj osQoy ifjlheu
djosQ] fdl izdkj lkjs jkT; dk dY;k.k fd;k tk;sA

Jheku~] lHkk osQ lEEkq[k esjs ekuuh; fe=k iafMr BkoqQj nkl HkkxZo] MkW- c['kh
VsdpUn vkSj vU; dbZ oDrkvksa us tks C;kSjk j[kk gS mldh eSa ppkZ ugha djuk
pkgrkA bl ij iw.kZ :i ls fopkj&foe'kZ gks pqdk gS fd ¶;Fkksfpr fofèk&iz.kkyh¸
'kCn j[ks tk;sa vFkok ¶fofèk }kjk LFkkfir izfØ;k¸ vkSj bu inkofy;ksa dk bfrgkl
Hkh crk;k tk pqdk gSA eSa vkt lHkk osQ lkeus ,d NksVs ls iz'u ij cksyus
tk jgk gwaA esjs ekuuh; fe=k c['kh Vsdpan us cUnh dks vFkok fu#¼ O;fDr
dks] mlosQ cUnh fd;s tkus osQ dkj.kksa osQ ckjs esa lwfpr djus osQ lacaèk esa
tks la'kksèku mifLFkr fd;k gS mldk eSa leFkZu djuk pkgrk gwaA de ls de
bruk rks fd;k gh tk ldrk gS vkSj ;g djuk gh pkfg;sA bldk laosQr feyk
gS fd MkW- vEcsMdj bl la'kksèkuksa dks Lohdkj djuk pkgrs Fks fdUrq mu ij
cká 'kfDr;ksa dk ncko iM+kA ;g Hkh dgk x;k gS fd MkW- vEcsMdj bl lHkk
esa nks :iksa esa mifLFkr gSa—,d rks mudk og ljy :i gS ftldh O;fDr ls
vR;ar lgkuqHkwfr gS vkSj bl :i esa os mlosQ vfèkdkjksa rFkk Lokra=; dks lqjf{kr



lafo/ku dk elkSnk [2431

j[kuk pkgrs gSa vkSj ,d :i cgqr oqQN mudk Hkwr gS tks gSeysV ukVd osQ
Hkwr osQ leku ¯pfrr gS vkSj ?kwerk jgrk gS vkSj Lokra=; izse gksus ij Hkh vU;
'kfDr;ksa osQ o'k eas gSA Jheku~] eq>s fo'okl ugha gS fd blosQ fy;s os ftEesnkj
gSa vkSj elkSnk lfefr ftEesnkj gSA elkSnk lfefr dks vFkok mu yksxksa dks ftu
ij bu vuqPNsnksa osQ elkSns cukus dk Hkkj gS] ge fojksèkh ny osQ :i esa u
ns[ksa] vFkok vius dks mudk fojksèkh ny u le>saA lhèkk&lknk iz'u ;g gS—
D;k ukxfjd dks de ls de vfèkdkj ns fn;k x;k gS ;k ugha fn;k x;k gSA
esjk fo'okl gS fd tc dksbZ O;fDr fu#¼ fd;k tk;s rks mls ;g tkuus dk
vfèkdkj vo'; gh izkIr gS fd mls fdu dkj.kksa ls cUnh vFkok fu#¼ fd;k
x;k gSA de ls de bruk rks fd;k gh tk ldrk gSA bl vuqPNsn esa ,slh
eaMyh osQ lacaèk esa micUèk j[ks tk pqosQ gSa ftlesa mPp U;k;ky; osQ U;k;kèkh'k]
vFkok HkwriwoZ U;k;kèkh'k] vFkok mPp U;k;ky; osQ U;k;kèkh'k fu;qDr gksus dh
;ksX;rk j[kus okys O;fDr jgsaxsA ;g eaMyh bl iz'u ij fopkj djsxh fd fu#¼
j[kus osQ fy;s i;kZIr dkj.k gSa ;k ugha vkSj bl iz'u ij Hkh fopkj djsxh
fd rhu ekl dk fujksèk&dky i;kZIr gS vFkok mls c<+kus dh vko';drk gSA
bl n'kk esa ;g eaMyh cgqr vklkuh ls bldk irk yxk ldrh gS fd fu#¼
O;fDr fdu dkj.kksa ls cUnh fd;k x;k gSA

lq>ko ;g ugha gS fd cUnh fd;s gq, O;fDr osQ lkeus iwjh xokgh j[kh
tk;s D;ksafd ;g lp gS fd ftu yksxksa ij voSèk dk;Zokfg;ksa dk vkjksi yxk;k
tkrh gS muosQ lacaèk esa xokgh izkIr djuk cgqr dfBu gksrk gS vkSj cukoVh
xokgh ls lPph xokgh dk fujkdj Hkh fd;k tk ldrk gSA blfy;s fu#¼ vFkok
cUnh djus osQ dkj.k crkrs gq, ;g vko';d ugha gS fd fu#¼ O;fDr dh
xokgh dk iwjk C;kSjk fn;k tk;sA la'kksèku esa ;g lq>ko ugha j[kk x;k gSA osQoy
;g lq>ko j[kk x;k gS fd tSls gh dksbZ O;fDr cUnh fd;k tk;s mldk ekeyk
bl fu;qDr gksus okyh eaMyh osQ lkeus j[kk tk;s vkSj ml ij fopkj djus
osQ i'pkr~ eaMyh rqjar gh ml O;fDr dks lwfpr djs fd og fdu dkj.kksa
ls fu#¼ fd;k x;k gS rkfd og tku losQ fd og fdl fLFkfr esa gSA gks
ldrk gS fd og oqQN ,slh ckrsa crk;s ftuls ;g Li"V gks tk;s fd og vdkj.k
gh cUnh dj fy;k x;k gSA blfy;s eSa bl ij cgqr tksj nsrk gwa fd ;g
la'kksèku Lohdkj dj fy;k tk;sA

tks vU; roZQ mifLFkr fd;s x;s gSa mUgsa eSa ugha nqgjkmaQxkA bl vuqPNsn
osQ micaèkksa esa ewykfèkdkjksa dk [k.Mu djus okyh Hkh oqQN ckrsa fn[kkbZ ns ldrh
gSa fdUrq] tSlk fd eSa dg pqdk gwa] bl ns'k osQ rFkk lalkj osQ vU; ns'kksas
osQ Hkh bl ladViw.kZ dky dks ns[krs gq, jkT; dh lqj{kk osQ fy;s oqQN fo'ks"k
micUèkksa dh vko';drk gS vkSj eq>s vk'kk gS fd vuqPNsn 15&d ij fopkj
djrs le; lHkk bls n`f"V esa j[ksxh vkSj Hkkouko'k ;g fopkj ugha djsxh fd
og lkjs vuqPNsn 15&d dks gh fudky ldrh gSA eSa bl mxz fopkjèkkjk dk
leFkZu dHkh Hkh ugha dj ldrkA blfy;s esjk ;g fuosnu gS fd elkSnk lfefr
o`Qik djosQ bl la'kksèku ij xEHkhjrk ls fopkj djs vkSj bls Lohdkj dj ysA
Jheku~] eSa vkidks èkU;okn nsrk gwaA
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·ia- ân;ukFk oqaQt: (la;qDrizkUr % tujy)% vè;{k egksn;] MkW- vEcsMdj
us gekjs lkeus tks vuqPNsn j[kk gS mlesa nks fo"k;ksa dk mYys[k gS vFkkZr~ fu#¼
O;fDr;ksa dks vijkèk izfØ;k lafgrk osQ vèkhu tks lkekU; vfèkdkj izkIr gSa mUgsa
lafoèkkfud izR;kHkwfr;ksa dk :i nsuk vkSj fuokjd&fujksèk&fo"k;d fofèk;ksa osQ vèkhu
fu#¼ O;fDr;ksa osQ lkFk fdl izdkj dk O;ogkj djukA tgka rd igys iz'u
dk lacaèk gS ml ij brus foLr`r :i ls fopkj fd;k tk pqdk gS fd eSa
mlosQ lacaèk esa osQoy bruk dguk pkgrk gwa fd eSa iafMr BkoqQj nkl HkkxZo
osQ bl izLrko ls lger gwa fd ;fn dksbZ naMkfèkdkjh fdlh O;fDr dks 24
?kaVs ls vfèkd le; rd fu#¼ j[kus dh vkKk ns rks og vius gkFk ls fy[ks
fd ;g fdu dkj.kksa ls fd;k tk jgk gS vkSj vfHk;qDr dks eqdnek pykus
okyksa osQ xokgksa dh ijh{kk djus rFkk viuh izfrj{kk osQ fy;s roZQ mifLFkr djus
dk vfèkdkj gksuk pkfg;sA vkSj izR;sd nks"k flf¼ osQ fo#¼ de ls de ,d
ckj vihy djus dh vkKk feyuh pkfg;sA Jheku~] ;g lp gS fd orZeku
vijkèk&fofèk osQ vèkhUk vfHk;qDrksa dks buesa ls vfèkdka'k vfèkdkj izkIr gSa fdUrq
;fn buesa ls oqQN vfèkdkjksa dks lafoèkkfud vfèkdkj cukuk gS rks mfpr ;gh
gS fd lafoèkku esa buesa ls lcls vfèkd egRoiw.kZ vfèkdkjksa dk mYys[k gks
D;ksafd fcuk muosQ eqdneksa dk U;k;ksfpr iSQlyk ugha gks ldrkA

vc eSa MkW- vEcsMdj osQ la'kksèku osQ nwljs Hkkx dks mBkrk gwA bl la'kksèku
dk [k.M (3) bl izdkj gS%

¶bl vuqPNsn esa dh dksbZ ckrμtks O;fDr fuokjd fujksèk micafèkr djus
okyh fdlh fofèk osQ vèkhu cUnh ;k fu#¼ fd;k x;k gS mldks ykxw u
gksxhA¸

fofHkUu izkUrksa osQ yksd lqj{kk vfèkfu;eksa osQ vèkhu tks O;fDr cUnh fd;k
tkrk gS mls rqjar gh lwfpr fd;k tkrk gS fd og fdu dkj.kksa ls cUnh vFkok
fu#¼ fd;k tk jgk gS fdUrq lafoèkku esa ge cUnh fd;s gq, O;fDr dks og
vfèkdkj Hkh ugha ns jgs gSa tks mls bl le; izkUrh; yksd lqj{kk vfèkfu;eksa
osQ vèkhu izkIr gSA blfy;s] esjs fopkj ls pkgs cUnh dk ekeyk ea=k.kk&eaMyh
osQ lkeus j[kk tk;s ;k u j[kk tk;s] mls cUnh fd;s tkus osQ ckn ;Fkk'kh?kz
de ls de ;g lwfpr fd;k tkuk pkfg;s fd og fdu dkj.kksa ls cUnh fd;k
x;k gS vkSj mls ljdkj dks viuh liQkbZ nsus dk volj nsuk pkfg;sA esjk
;g Hkh fuosnu gS fd tc dksbZ ekeyk ea=k.kk&eaMyh osQ lkeus j[kk tk;s rks
fu#¼ O;fDr dks eaMyh osQ lkeus] ;fn og pkgs rks] ,d vkSj vH;kosnu j[kus
dk volj nsuk pkfg;sA blosQ vfrfjDr eaMyh dks bldh Lora=krk gksuh pkfg;s
fd ;fn og pkgs rks ljdkj ls dgs fd og cUnh dh liQkbZ dks mlosQ lkeus
j[ks ;fn ljdkj vfHk;qDr dh liQkbZ dks eaMyh osQ lkeus u j[kuk pkgs rks
mls vfHk;qDr dks eqDr djus dh Lora=krk gksuh pkfg;sA

[k.M (3) osQ laCkaèk esa esjk nwljk lq>ko ;g gS fd pkgs jkT; dh ljdkj
cfUn;ksa osQ ekeyksa dks le;&le; ij ea=k.kk&eaMyh osQ lkeus j[kuk pkgs ;k
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u j[kuk pkgs fdUrq fdlh O;fDr dks fu#¼ j[kus dh ,d dkykofèk gksuh pkfg;sA
bl [k.M esa ftl U;kf;d iqu£oyksdu dks O;oLFkk dh xbZ gS og fyf[kr vkjksiksa
vkSj mÙkjksa osQ vkèkkj ij gh fd;k tk losQxkA dksbZ xokg ugha mifLFkr fd;s
tk;saxs] vfHk;qDr dh vksj ls odhy iSjoh ugha djsxk vkSj mls eqdnek pykus
okyksa osQ xokgksa dh ijh{kk djus dk volj ugha feysxkA blfy;s bldh Hkh
laHkkouk gS fd ea=k.kk&eaMyh xyr iSQlyk djsA fdlh O;fDr osQ fujksèk dks
;qfDr;qDr izekf.kr djus osQ fy;s ljdkj mlosQ lkeus tks lkexzh j[ksxh og]
esjs fopkj ls] iqfyl osQ izfrosnu gksaxs] vkSj pkgs mlesa fdrus gh cqf¼eku O;fDr
D;ksa u gksa fdUrq os ges'kk Bhd iSQlyk ugha dj losaQxsA blfy;s esjs fopkj
ls fu#¼ djus dh dkykofèk fuf'pr dj nsuh pkfg;sA

vc eSa ml O;fDr osQ ekeys dks mBkrk gwa tks laln dh fofèk osQ vèkhu
fu#¼ fd;k x;k gksA gesa crk;k x;k gS fd pwafd laln ns'k dh mPpre
foèkku&lHkk gS] vkSj lkjs ns'k dh izfrfufèk lHkk Hkh gS] blfy;s og lHkh oxks±
osQ izfr U;k; djuk pkgsxh vkSj mls bldh ¯prk Hkh gksxh blfy;s dksbZ dkj.k
ugha gS fd mlosQ mís';ksa ij lansg fd;k tk;s vkSj lafoèkku esa mldh 'kfDr
lhfer dj nh tk;sA Jheku~] vejhdk esa dkaxzsl uke dh ,d lHkk gS] tks mruh
gh mPpre lHkk gS ftruh bl ns'k esa laln gksus tk jgh gSA fdUrq vejhdk
osQ lafoèkku esa O;fDr;ksa dks fu#¼ djus] fuokl&LFkkuksa dh ryk'kh ysus] vkfn
osQ lacaèk esa bl lHkk dh 'kfDr;ka lhfer dh xbZ gsSaA blfy;s fcuk laln ij
fdlh izdkj dk vk{ksi fd;s gq,] vFkok fcuk mlosQ izkfèkdkj dks fdlh izdkj
de fd;s gq, vius lafoèkku esa oqQN laj{k.kksa dks j[k ldrs gSaA vFkok vejhdk
osQ lafoèkku esa fn;s gq, laj{k.kksa ls FkksM+s cgqr feyrs gq, laj{k.kksa dks j[k ldrs
gSaA esjs izLrko dks Lohdkj djus ij Hkh] vFkkZr~ bls Lohdkj djus ij Hkh fd
laln fdlh O;fDr dks fu#¼ j[kus dh dkykofèk fuf'pr djs] ge vius lafoèkku
esa mu lc izR;kHkwfr;ksa dks ugha j[ksaxs tks vejhdk osQ lafoèkku esa gSaA

bl le; vejhdk dh ljdkj tkiku osQ iz'kklu ij fu;a=k.k j[ks gq, gSA
ogka ,d lSfud dekaMj dks mPpre izkfèkdkj izkIr gSA fdUrq tkiku esa pkgs
tks Hkh vlkèkkj.k fLFkfr gks] tkikfu;ksa dks cgqr oqQN ogha lafoèkkfud izR;kHkwfr;ka
nh xbZ gSa] tks vejhdk osQ yksxksa dks vius lafoèkku }kjk izkIr gSaA viuk vk'k;
Li"V djus osQ fy;s eSa ,d mnkgj.k nwaxk] vkSj tkiku osQ lafoèkku esa ls ,d
micUèk i<+dj lqukmaQxkA ;g micUèk vuqPNsn 35 esa gS vkSj mlesa dgk x;k
gS fd%μ

¶lHkh yksxksa dks vius ?kjksa esa lqjf{kr jgus rFkk muosQ dkxtkrksa o lEifÙk
dh ryk'kh u gksus] muesa izfof"V;ka u gksus rFkk muosQ fy;s u tkus dk
vfèkdkj] gS vkSj tc rd fdlh lEHkkfor dkj.k osQ fy;s dksbZ vfèki=k
u fudkyk tk;sxk] ftlesa ml LFkku dk fooj.k gksxk ftldh ryk'kh yh
tk;sxh vkSj mu phtksa dk fooj.k gksxk tks ys yh tk;saxh] flok; ml n'kk
osQ ftldk vuqPNsn 33 esa mYys[k gSA¸



2434] Hkkjrh; lafo/ku&lHkk ¹16 flrEcj] lu~ 1949 bZ-

¹ia- ân;ukFk oaqQt:º

vuqPNsn 33 esa ftl viokn dk mYys[k gS og ml O;fDr osQ lacaèk esa
gS tks vijkèk djrs le; cUnh fd;k x;k gksA

Hkkjr dh fLFkfr dks ;fn 'kkafriw.kZ u Hkh dgk tk;s rks de ls de og
tkiku dh fLFkfr ls dgha vPNh gSA fdUrq tkiku esa vlkèkkj.k fLFkfr gkssrs gq,
Hkh ogka osQ yksxksa dks Lora=krk dh tks izR;kHkwfr;ka nh xbZ gSa mUgsa lHkk ;gka
osQ yksxksa dks nsus osQ fy;s lger ugha gqbZ gSA ;fn fopkjkèkhu vuqPNsn ikfjr
gks x;k rks osQUnzh; ljdkj rFkk izkUrh; ljdkjksa dks fo'ks"k fofèk;ka osQ vèkhu
yksxksa dks fu#¼ djus dk vfèkdkj izkIr gks tk;sxkA bl fo"k; osQ lacaèk esa
ge vejhdk osQ lafoèkku osQ vFkok tkiku osQ lafoèkku osQ cgqr ihNs jgsaaxsA
bl fLFkfr esa] esjs fopkj ls ;g vko';d gS fd ge yksxksaa dks fcuk eqdnek
pyk;s gq, fu#¼ djus dh dk;Zikfydk dh 'kfDr dks lhfer djsa rkfd cUnh
vfuf'pr vofèk rd fu#¼ u jgssaA ftu yksxksa dh Loraa=krk dk vigj.k fd;k
x;k gks muosQ fy;s ge de ls de bruk rks dj gh ldrs gSaA

Jheku~] eSa dg ugha ldrk fd esjs lq>koksa dks elkSnk&lfefr rFkk ;g lHkk
ilan djsxh ;k ugha djsxhA fdUrq esjs bl lacaèk eas oqQN Hkh lansg ugha gS fd
ftu j{k.kksa dk lq>ko eSaus izLrqr fd;k gS mUgsa] fcuk dk;Zikfydk dh ,sls vkikrksa
osQ le; dk;Z djus dh 'kfDr ij izHkko Mkys gq,] ftudk lafoèkku esa vuqeku
Hkh ugha fd;k x;k gS] j[kk tk ldrk gSA mls yksxksa dks cUnh rFkk fu#¼ djus
dh 'kfDr izkIr jgsxhA osQoy og mUgsa vfuf'pr dky osQ fy;s fu#¼ ugha
j[k losQxhA

;g dgk tk ldrk gS fd dk;Zikfydk ftl O;fDr dks cgqr gh [krjukd
le>rh gks mls Ng ekl vFkok ,d o"kZ esa Hkh eqDr djuk yksd&fgr dh
n`f"V ls mi;qDr u gksA bl izdkj osQ ekeys dh dYiuk dh tk ldrh gSA
;fn ljdkj ns[ksxh fd dksbZ ekeyk bl izdkj dk gS rks og lacafèkr O;fDr
dks eqDr dj nsxh vkSj oqQN le; rd mlosQ vkpj.k ij u”kj j[ksxh vkSj
;fn mldk vkpj.k Bhd ugha gksxk rks mls oqQN le; osQ ckn fiQj cUnh
dj ysxhA ;g dnkfi U;k;laxr ugha dgk tk ldrk fd ljdkj Hkys gh mls
ea=k.kk&eaMyh dh vuqefr izkIr gks] fdlh O;fDr dks eghuksa rd gh ugha cfYd
o"kks± rd fu#¼ j[ksA

·Jh ch-,e- xqIrs (cacbZ % tujy)% eSa cgqr nsj esa bl cgl esa Hkkx
ysus osQ fy;s mBk gwa vkSj blfy;s eSa viuh ckrsa la{ksi esa dgwaxkA tgka rd
bl vuqPNsn osQ fooj.k dk lacaèk gS ml ij foLr`r :i ls fopkj&foe'kZ gks
pqdk gS vkSj eSa mUgha ckrksa dks fiQj ugha nqgjkmaQxkA eSa osQoy ;g dguk pkgrk
gwa fd bl micUèk dks ;FkklEHko mnkj cukuk pkfg;sA tgka rd bl micUèk
osQ lkekU; Lo:i dk lacaèk gS esjk ;g fuosnu gS fd blosQ lacaèk esa cgqr
ugha dgk tk ldrkA ;g iz;kl fdlh O;fDr dks vkx esa ls fudkyus dk iz;kl
gS vkSj bl ij blh n`f"V ls fopkj Hkh djuk pkfg;sA blh dks è;ku esa j[kdj
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¶;Fkksfpr fofèk&iz.kkyh¸ 'kCnksa dks ugha j[kk x;k gSA vuqPNsn 15 esa lcls vfèkd
egRoiw.kZ ewykfèkdkjksa dk vFkkZr~ thou rFkk nSfgd Lokra=; dk o.kZu gSA geesa
ls os yksx tks ml inkoyh dks j[kuk pkgrs Fks ml vfèkdkj dks ewykfèkdkj
cukuk pkgrs FksA vkf[kj ewykfèkdkj dk lkj D;k gS\ lH; euq"; dh vkèkkjHkwr
vko';drkvksa dks ns[krs gq, foèkku&eaMy dh loZlÙkk dks lhfer djuk vkSj
mlh va'k esa U;k;ikfydk dh loZlÙkk dks Hkh lhfer djuk gh ewykfèkdkj dk
lkj gSA nqHkkZX; ls gekjh ijkt; gqbZA bl micUèk esa ml loZlÙkk dks LFkkfir
djus dk iz;kl ugha fd;k x;k gSA MkW- vEcsMdj us Bhd gh dgk gS fd
vuqPNsn 15 ls fdlh O;fDr dks mu ifjfLFkfr;ksa esa cUnh djus dk iw.kZ vfèkdkj
fey tkrk gS ftUgsa laln mfpr le>sA ;g vfèkdkj igys ls orZeku gh Fkk
vkSj ;g ugha dgk x;k gS fd bl vuqPNsn ls vfèkdkj lhfer gks tkrk gSA
MkW- vEcsMdj dk ;g fopkj gS fd bu micUèkksa osQ iQyLo:i voSèk rFkk
euekus <ax ls fdlh dks cUnh ugha fd;k tk losQxkA fdUrq D;k buosQ iQyLo:i
laln Hkh fuokjd fujksèk osQ lacaèk esa dksbZ micUèk ugha cuk losQxh\ okLro
esa dlkSVh ;gh gSA esjk fuosnu gS fd ;g j{k.k rks cgqr lkèkkj.k j{k.k gSA
vuqPNsn osQ [k.M (1) vkSj (2) }kjk dksbZ uohu vfèkdkj iznku ugha fd;s
x;s gSaA ;s vfèkdkj igys ls gh izkIr gSaA osQoy vc budk fujkdj.k djus
esa cgqr dfBukbZ gksxhA rhljh ckr ea=k.kk&eaMyh osQ lacaèk esa gSA ;s cgqr gh
lkèkkj.k j{k.k gSa vkSj ge ;g dg ldrs gSa fd cgqr lh n;k fn[kkbZ xbZ gSA
os tSls Hkh gSa mUgsa eSa Lohdkj djrk gwa fdUrq mUgsaa Lohdkj djus esa mudk
okLrfod Lo:i le> ysuk pkfg;sA

eSa MkW- vEcsMdj dks vFkok elkSnk&lfefr dks nks"k ugha nsrk gwaA ge lHkh
osQ lkeus bl lacaèk esa nks dfBukb;ka gSaA ,d dfBukbZ ;g gS fd cgqr ls
micUèk ;gka vusd fopkjèkkjkvksa rFkk erksa osQ yksxksa osQ chp fopkj&foe'kZ gksus
vFkok ckrphr gksus osQ i'pkr~ mifLFkr fd;s tkrs gSaA izk;% ;gh dgk tkrk
gS fd ;g ,d lqxfBr izLrko gS vkSj gesa ;k rks bls iwjk Lohdkj djuk gS
;k iwjk vLohdkj djuk gSa le>kSrs osQ fy;s gesa ;g ewY; pqdkuk gksrk gSA
blfy;s eq>s bl ij vkifÙk ugha gSA fdUrq gekjs lkeus tks nwljh dfBukbZ gS
og blls cM+h gSA bl izdkj osQ voljksa ij geesas ls vfèkdka'k yksx igys
ge ftu fl¼kUrksa dks cM+s tkssjksa ls ?kksf"kr djrs jgs gSa muosQ izfr viuh lgkuqHkwfr
izdV djus yxrs gSaA fdUrq ns'k esa izkfèkdkj rFkk mÙkjnkf;Ro dh txg ij gekjs
vU; fe=k Hkh gSa tks gesa psrkouh nsrs gSa fd ;q¼ rFkk ns'k foHkktu osQ iQyLo:i
,slh 'kfDr;ka mRiUu gks xbZ gSa fd ;fn mUgsa izcy gksus fn;k x;k rks vjktdrk
iSQy tk;sxh vkSj ns'k fouk'k osQ xrZ esa iM+ tk;sxkA bl dkj.k os ;g dgrs
gSa fd laln dks ,slh fofèk;ka cukuh pkfg;ssa ftuls dk;Zikfydk dks bu ¯glkRed
rFkk foèoald 'kfDr;ksa dks nckus osQ fy;s vfèkdkj iSnk gks tk;sA dk;Zikfydk
esa gekjs tks usrk gSa] os cMs+ ns'kHkDr gSa vkSj mu ij gekjk fo'okl gSA ge
esa ls dbZ yksxksa dks ;g fo'okl ugha gks ik;k gS fd ¶;Fkksfpr fofèk iz.kkyh¸
inkoyh dks j[kus dk ifj.kke vo'; gh cgqr cqjk gksxk] fdUrq dfBukbZ ;g
gS fd ;fn gesa viuh Hkh nks"kflf¼ djuh gks rks ,sls ekeyksa esa iz;ksx ugha
fd;k tk ldrkA ejkBh esa ,d dgkor gS ftldk eryc ;g gS fd ;g
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tkuus osQ fy;s fd dksbZ pht fo"k gS ;k fo"k ugha gS mls fuxyuk u pkfg;s
D;ksafd ;fn og fo"k gqvk rks tks mls fuxysxk og ej gh tk;sxkA blfy;s
bl izdkj osQ ekeyksa esa iz;ksx ugha fd;k tk ldrkA bl lacaèk easa gekjs usrkvksa
us gesa tks psrkouh nh gS mldh vksj gesa è;ku nsuk pkfg;sA

bldk ;g vFkZ ugha gS fd ;s micUèk vfèkd mnkj ugha cuk;s tk ldrsA
MkW- vEcsMdj us Hkh ;g dgk gS fd bu micUèkksa dks vfèkd foLr`r fd;k
tk ldrk gS vkSj buesa oqQN vkSj j{k.k j[ks tk ldrs gSaA fdUrq mls cukus
esa gesa vUrrksxRok vius usrkvksa dh psrkouh dh vksj è;ku nsuk gh pkfg;sA
ml n'kk esa gekjk #[k D;k gksuk pkfg;sA de ls de eSa ;g crk nsuk pkgrk
gwa fd esjk #[k D;k gSA esjk #[k mis{kk dk #[k gSA ;s lkèkkj.k j{k.k gSaA budk
tks ewY; gS mlh osQ vuqlkj bUgsa vkaduk pkfg;sA iafMr HkkxZo rFkk Jh c['kh
VsdpUn us ftl tks'k ls budk fojksèk fd;kk gS mruk tks'k eSa ugha fn[kkuk
pkgrk D;ksafd buosQ dkj.k dksbZ gkfu ugha gks ldrhA lkFk gh mudk tks fojksèk
fd;k tk jgk gS mls ns[krs gq, elkSnk&lfefr ;fn mUgsa okil Hkh ys ys rks
blosQ fy;s Hkh vkalw cgkus dh vko';drk ugha gSA

·Jherh th- nqxkZckbZ (enzkl % tujy)% vè;{k egksn;] MkW- vEcsMdj
us ftl uohu vuqPNsn 15&d dks mifLFkr fd;k gS mldk leFkZu djrs gq,
eSa fopkjkèkhu fo"k; osQ lacaèk esa oqQN ckrsa dguk pkgrh gwaA eSa ;g tkurh gwa
fd bl fo"k; ij cksyus osQ fy;s vkxs c<+dj eSa lHkk dk èkS;Z rksM+us tk jgh
gwaA fdUrq bl cgl osQ flyflys esa tks oqQN dgk x;k gS mlosQ lacaèk esa]
esjs fopkj ls] eq>s vo'; gh oqQN ckrsa dguh pkfg;sA

eSaus mu ekuuh; lnL;ksa osQ Hkk"k.k lqus gSa ftUgksaus oS;fDrd Lokra=; dk cM+s
tks'k osQ lkFk leFkZu fd;k gS vkSj mls jkT; dh vko';drkvksa ls Hkh vfèkd
egRo fn;k gS rFkk ;g dgk gS fd ;g vuqPNsn gekjh vliQyrkvksa dk fljekSj
gSA Jheku~] gekjs lkeus ;g iz'u gS fd oS;fDrd Lokra=; vfèkd egRoiw.kZ gS
;k jkT; dk vfLrRoA tc jkT; dh tM+ksa ij gh oqQBkjk?kkr gksus tk jgk gks]
vkSj og Hkh ml jkT; dh tM+ksa ij tks ,d O;fDr osQ ugha cfYd lHkh O;fDr;ksa
osQ Lokra=; osQ fy;s dfVc¼ gS rks eSa rks jkT; osQ vfLrRo dks vfèkd egRo
nwaxhA eSa ;g blfy;s dg jgh gwa fd eSa ;g tkurh gwa fd vius oS;fDrd
Lokra=; osQ fy;s esjk tks tks'k gS og osQoy vius LokFkZ dh lqj{kk osQ fy;s
gh gSA esjs LokFkZ ls jkT; dk egRo dgha vfèkd gS D;ksafd mls eq> tSls dbZ
O;fDr;ksa osQ Lokra=; dh ¯prk gksrh gSA esjs fopkj ls bl 'krkCnh esa oS;fDrd
Lokra=; osQ lcls cM+s leFkZd fM osyjk gq, gSa vkSj mudh yksdra=kkRed ijEijk
loksZRo`Q"V jgh gSA mUgksaus D;k fd;k gS\ izsthMsaV gksus osQ i'pkr~ mUgksaus lcls
igys dbZ yksd lqj{kk vfèkfu;eksa dks ikfjr fd;kA blosQ vykok muosQ fy;s
dksbZ pkjk gh ugha FkkA mUgsa ;g djuk iM+k D;ksaafd ,d ,slh fLFkfr Hkh mRiÂ
gks xbZ tc mudh gh gR;k gksus tk jgh FkhA os vkSj djrs gh D;k\
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;gka esjs fe=kksa us cUnh rFkk fu#¼ djus osQ lacaèk esa tks 'kfDr nh tk jgh
gS mldh vkykspuk dh gSA fdUrq mUgksaus bl ij fopkj ugha fd;k fd ;g
'kfDr dc vkSj fdl fLFkfr esa iz;ksx dh tk;xhA ;g 'kfDr rHkh iz;ksx dh
tk;sxh tc dksbZ O;fDr leorhZ lwph esa mfYyf[kr yksd&O;oLFkk esa vFkok ns'k
dh izfrj{kk&lsokvksa essa gLr{ksi djsxkA eSa vkils vuqjksèk djrh gwa fd vki esjs
izns'k vFkkZr~ enzkl] ekykokj] fot;okM+k tk;saA eSa vkidks crkuk pkgrh gwa vkSj
bl vksj vkidks è;ku vko`Q"V djuk pkgrh gwa fd ogka dksbZ Hkh L=kh vkSj dksbZ
Hkh ekrk lqj{kk dk vuqHko ugha dj jgh gSA os ugha tkurh fd muosQ ifr
?kj vkosaxs vFkok ?kj vkosaxs Hkh ;k ughaA ogka ,slh fLFkfr gSA iq#"k Hkh tc
ckgj tkrs gSa rks mUgsa fo'okl ugha jgrk fd ?kj esa mudh ifRu;ka rFkk yM+fd;ka
lqjf{kr jgsaxh ;k ughaA fLFkfr ;g gSA bl fLFkfr esa jkT; D;k djs\ vc mu
yksxksa dks oqQN lqj{kk dk vk'oklu nsus osQ fy;s ljdkj D;k djs\ fLFkfr bl
izdkj dh gksxh rHkh ljdkj yksxksa dks cUnh djsxh rFkk mUgsa fu#¼ djsxhA

MkW- vEcsMdj }kjk izLrqr bl uohu vuqPNsn 15&d esa cgqr gh lqUnj eè;
ekxZ dk vuqlj.k fd;k x;k gSA tjk 1919 osQ fofu;e ij rks fopkj dhft;s]
ftlesa dksbZ Hkh dkykofèk ugha j[kh xbZ FkhA mlosQ i'pkr~ fofHkUu izkUrksa esa
yksd lqj{kk vfèkfu;e O;ogkj esa yk;s x;sA bl vuqPNsn esa ,d eaMyh dh
O;oLFkk dh xbZ gSA bl izdkj osQ ekeyksa ij og eaMyh fopkj djsxhA blosQ
vfrfjDr fdlh Hkh n'kk esa fdlh O;fDr dks rhu ekl ls vfèkd dky rd
fu#¼ ugha j[kk tk losQxk vkSj ;fn blls vfèkd dky rd fu#¼ j[kus dh
vko';drk gksxh rks mlosQ lacaèk esa eaMyh viuk izfrosnu nsxhA dk;Zikfydk
ftu dkxtkr dks vFkok ftl vH;kosnu dks mifLFkr djsxh ml ij U;k;ky;
cgqr lkoèkkuh ls fopkj djsxkA bl 'kfDr ij tks ifjlheu rFkk fucZUèku yxk;s
x;s gSa mudh MkW- vEcsMdj cM+h ;ksX;rk osQ lkFk O;k[;k dj pqosQ gSa vkSj
mls nqgjk dj eSa lHkk dk le; u"V ugha djuk pkgrhA ,d ckr è;ku nsus
;ksX; ;g gS fd fdlh Hkh n'kk esa fdlh O;fDr dks rhu ekl ls vfèkd le;
osQ fy;s fu#¼ ugha j[kk tk losQxkA ;fn rhu ekl ls vfèkd dky osQ fy;s
fu#¼ j[kus dh vko';drk gqbZ rks eaMyh bl lacaèk esa viuk izfrosnu nsxh
vkSj mlosQ vkèkkj ij gh vfèkd dky osQ fy;s fu#¼ j[kk tk losQxkA blosQ
vfrfjDr laln bl lacaèk esa fofèk cuk;sxh vkSj mlesa bldk fooj.k nsxh fd
fdu ekeyksa esa ;g dkykofèk c<+kbZ tk ldrh gSA bl 'kfDr dks lhfer djus
osQ fy;s ;s fucZUèku j[ks x;s gSaA

Jheku~] esjs ekuuh; fe=k iafMr BkoqQj nkl HkkxZo us tks fofHkUu la'kksèku
mifLFkr fd;s gSa mUgas eSa ugha mBkuk pkgrhA mUgksaus dgk gS fd de ls de
,d ckj vihy djus dk vfèkdkj gksuk pkfg;s vkSj le;&le; ij iqufoZyksdu
vkSj izfrcUèkksa osQ lkFk eqDr djus osQ lacaèk esa micUèk gksus pkfg;saA bu iz'uksa
dk mÙkj MkW- vEcsMdj nsaxsA eSa osQoy mu ,d&nks iz'uksa dk mÙkj nwaxh ftUgsa
Jherh iw£.kek cSuthZ us vius la'kksèkuksa esa mBk;k gSA eSa ;g dgwaxh fd eq>s
muosQ nks la'kksèkuksa ls cgqr lgkuqHkwfr gSA muesa ls ,d esa ;g micfUèkr gS
fd fu#¼ O;fDr eaMyh dh dkj.k crkus rFkk liQkbZ nsus osQ fy;s Lo;a mifLFkr
gksA esjs fopkj ls elkSnk&lfefr dks bls Lohdkj djus esa dksbZ dfBukbZ ugha
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gksuh pkfg;sA vkf[kj ;fn dksbZ fu#¼ O;fDr eaMyh osQ lkeus vkdj viuh
liQkbZ nsxk rks blesa mldk D;k fcxM+ tk;sxkA eSa dg ugha ldrh fd bl
lacaèk esa dksbZ iz'kklu lacaèkh dfBukbZ rks mRiÂ ugha gksxhA bl ij elkSnk&lfefr
fopkj djsxhA eq>s rks ljdkj ij fo'okl gSA D;k oS;fDrd Lokra=; dh leFkZd
gekjh ljdkj] gekjs izèkku ea=kh] gekjs mi&izèkku ea=kh ls Hkh cM+s vkSj dksbZ gks
ldrs gSa tks ges'kk xjhcksa rFkk ihfM+rksa dh lgk;rk djrs jgrs gSa\

Jherh iw£.kek cSuthZ osQ ,d vU; la'kksèku dk mís'; ;g gS fd tks yksx
fu#¼ fd;s tk;as muosQ vkfJrksa dk Hkj.k&iks"k.k ljdkj djsA muosQ bl la'kksèku
ls Hkh eq>s lgkuqHkwfr gS D;ksafd ;fn dksbZ jksVh dekus okyk fu#¼ fd;k tkrk
gS rks mlosQ vkfJrksa osQ Hkj.k&iks"k.k osQ fy;s izcUèk fd;k gh tkuk pkfg;sA
bl ekeys dks dk;Zikfydk dh LosPNk ij u NksM+dj bl lacaèk esa fdlh izdkj
dh izR;kHkwfr nsuk mfpr gksxkA fdUrq ;g O;ogkj esa fdl izdkj lEHko gks
losQxk\ iz'u ;g gSA gekjs ns'k esa cgqr yksx xjhc gSaA os ;g dguk pkgrh
gSa fd ipkl izfr'kr ekeyksa esa yksx NqV tk;saxsA os ;g Hkh dgrh gSa fd bu
ekeyksa esa yksx lansg ls vfHk;qDr dks gh ykHk gksuk pkfg;sA D;k mlosQ vkfJr
vfuf'prdky rd d"V lgu djrs jgsaxs\ os ;g iz'u iwNrh gSaA fdUrq esjk
fuosnu gS fd bl izdkj osQ ekeyksa eas izkUrh; ljdkjsa fopkj djrh vkbZ gSa
vkSj ftudks lgk;rk dh vko';drk le>h xbZ gS mUgsa lgk;rk nh tkrh jgh
gSA ;g roZQ Hkh mifLFkr fd;k tk ldrk gS fd blls vijkfèk;ksa dks izksRlkgu
feysxkA ;fn mUgsa ;g Hkjkslk gks tk;sxk fd muosQ ifjokj dk Hkj.k&iks"k.k gksxk
rks os vijkèk djrs jgsaxs vkSj jkT; osQ vkèkkj ij gh vk?kkr djrs jgsaxsA esjs
fopkj ls vPNk ;g gksxk fd bl iz'u dks izkUrh; ljdkjksa osQ fu.kZ; osQ fy;s
NksM+ fn;k tk;sA vFkok tks Hkh ljdkjsa bu ekeyksa osQ lacaèk esa fu.kZ; djsa os
bl iz'u dks gy djsaA

blosQ vfrfjDr] Jheku~] esjs fopkj ls vuqPNsn 15&d (1) esa iz;qDr ¶fofèk
O;olk;h¸ 'kCnksa dh oqQN O;k[;k djus dh vko';drk gSA ge tkurs gSa fd
dkfle fjtoh us bafXyLrku osQ ,d odhy dks j[kk Fkk fdUrq mls iSjoh djus
dh vkKk ugha nh xbZ FkhA D;k vfHk;qDr dks bldh Lora=krk gksuh pkfg;s fd
og tgka dgha ls ftl odhy dks pkgs j[ksA ;fn bl lacaèk esa fu;e gSa rks
eq>s oqQN vkifÙk ugha gSA vU;Fkk esjk ;g lq>ko gS fd ¶fofèk&O;olk;h¸ 'kCnksa
osQ i'pkr~ ¶tks bu ekeyksa esa iSjoh djus dh vgZrk j[krk gks vkSj blosQ fy;s
vfèko`Qr gkş  'kCn j[ks tk;saA

Jheku~] eSa lHkk ls fliQkfj'k djrh gwa fd ;g vuqPNsn Lohdkj dj fy;k
tk;sA

·vè;{k% eSa le>rk gwa fd bl vuqPNsn osQ lacaèk esa tks vkykspuk;sa dh
xbZ gSa muosQ fujkdj.k osQ fy;s MkW- vEcsMdj oqQN lq>ko j[kuk pkgrs gSaA
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blfy;s eSa mUgsa bl le; cksyus dk volj nsrk gwaA ;fn dksbZ vkSj iz'u mBk;k
x;k rks ml ij ckn esa fopkj fd;k tk ldrk gSA

·ckcw jkeukjk;.k ¯lg (fcgkj % tujy)% D;k os vuqPNsn dks fudky
nsus osQ fy;s lger ugha gSa\

·vè;{k% th ughaA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa okLro esa ugha le>rk Fkk
fd bl vuqPNsn 15&d ij fopkj&foe'kZ djus esa lHkk dk bruk le; yxsxkA
tSlkfd eSa dg pqdk gwa] eSa rFkk elkSnk&lfefr osQ vfèkdka'k lnL; rFkk
tulkèkkj.k esa ls Hkh dbZ yksxksa dh ;g èkkj.kk gS fd vuqPNsn 15 dh Hkk"kk
dks ns[krs gq, vFkkZr~ bu 'kCnksa dks ns[krs gq, fd fofèk }kjk fuèkkZfjr iz.kkyh
osQ vèkhu gh dksbZ O;fDr cUnh fd;k tkuk pkfg;s] geus oS;fDrd Lora=krk dh
lqj{kk dh vksj vfèkd è;ku ugha fn;k gSA tcls ;g vuqPNsn Lohdkj fd;k
x;k gS] eSa vkSj esjs fe=k fcuk ¶;Fkksfpr fofèk&iz.kkyh¸ 'kCnksa dks iz;ksx fd;s
gq, mldh vkèkkjHkwr lHkh dk;Zokfg;ksa dks micafèkr djus dk iz;kl djrs jgs
gSaA eSaus ;g le>k Fkk fd tks lnL; oS;fDrd Lokra=; esa fnypLih j[krs gSa
os vuqPNsn 15&d osQ micUèkksa dks ns[kdj larq"V gks tk;saxs vkSj os bl vuqPNsn
dks izlUurk ls Lohdkj dj ysaxsA fdUrq eq>s [ksn gS fd ftu yksxksa us bl
cgl esa bl vuqPNsn dh vkykspuk gh ugha cfYd fojksèk Hkh fd;k gS mUgksaus
;g Hkkouk ugha iznf'kZr dh gSA okLro esa vius Lokra=; izse osQ dkj.k mUgksaus
eq>ls ;gka rd dgk fd bl vuqPNsn dks gh fudky nsuk pkfg;sA

Jheku~] eSa mu yksxksa dh lykg Lohdkj djus osQ fy, rS;kj ugha gwa D;ksafd
eq>s bl lacaèk esa oqQN Hkh lUnsg ugha gS fd ;g ekxZ cqf¼eÙkk dk ekxZ ugha
gSA blfy;s eSa vuqPNsn 15&d dk ifjR;kx ugha dj ldrkA eSa ;g ekurk gwa
fd dbZ vkykspdksa us oqQN ,sls roZQ mifLFkr fd;s gSa ftu ij lgkuqHkwfr ls
fopkj djus dh vko';drk gS vkSj eSa mu ij vo'; gh fopkj d:axkA rFkk
oqQN la'kksèkuksa dks Hkh mifLFkr d:axk] ftuls esjs fopkj ls] tks vkifÙk dh xbZ
gS og nwj gks tk;sxh] fo'ks"kr;k blfy;s fd vuqPNsn 15&d osQ elkSns ls oqQN
vkèkkjHkwr ckrsa gh fudky nh xbZ gaSA bu vkykspukvksa dk mÙkj nsrs gq, eSa bl
vuqPNsn osQ lkekU; Hkkx dks fo'ks"k Hkkx ls i`Fko~Q djuk pkgrk gwa ftlesa fuokjd
fujksèk dk o.kZu gSA eSa fuokjd fujksèk fo"k;d va'k dks i`Fko~Q :i ls mBkmaQxkA

vc vuqPNsn 15&d osQ [k.M (1) osQ lacaèk esa rhu lq>ko izLrqr fd;s
x;s gSaA ,d lq>ko ¶;Fkk'kD; 'kh?kz̧  'kCnksa osQ lacaèk esa gSA lnL;ksa us tks la'kksèku
mifLFkr fd;s gSa muesa ls oqQN dk mís'; ;g gS fd ;s 'kCn fudky fn;s
tk;sa vkSj buosQ LFkku ij ¶iUnzg fnu¸ vkSj oqQN LFkkuksa ij ¶lkr fnu¸ 'kCn
j[ks tk;saA esjs fopkj ls bu la'kksèkuksa osQ izLrkod ugha le> ik;s gSa fd bl
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izlax esa ¶;Fkk'kD; 'kh?kz̧  'kCnksa dk vFkZ D;k gSA ;s 'kCn [k.M (2) ls lqlEc¼
gSa vkSj fcuk [k.M (2) osQ micUèkksa dks è;ku esa j[ks gq, budk vk'k; Li"V
ugha gks ldrkA mlesa ;g fuf'pr :i ls dgk x;k gS fd cUnh fd;k gqvk
dksbZ Hkh O;fDr gokykr esa 24 ?kaVs ls vfèkd le; osQ fy;s rc rd fu#¼
u j[kk tk losQxk tc rd 24 ?kaVs dh lekfIr rd cUnh vFkok fu#¼ djus
okys iqfyl osQ vfèkdkjh dks] naMkfèkdkjh dks blosQ fy;s izkfèkdkj izkIr ugha
gks tkrkA bl èkkjk dk ;gh fuoZpu djuk pkfg;sA ;g Li"V gS fd tc 24
?kaVs ls vfèkd le; osQ fy;s fu#¼ j[kus osQ fy;s iqfyl osQ vfèkdkjh dks
,d naMkfèkdkjh osQ U;kf;d izkfèkdkj dh vko';drk gksxh rks mls ml naMkfèkdkjh
dks vo'; gh ml vkjksi dh lwpuk nsuh gksxh ftlosQ vkèkkj ij og O;fDr
fu#¼ fd;k x;k gSA bldk ;g vFkZ gS fd ¶;Fkk'kD; 'kh?kz̧  inkoyh dk vFkZ
24 ?kaVs ls vfèkd le; ugha yxk;k tk ldrkA blfy;s ftu la'kksèkuksa esa 15
fnu vFkok lkr fnu dk lq>ko j[kk x;k gS muls okLro essa oS;fDrd Lokra=;
lhfer gksrk gSA blfy;s esjs fopkj ls ;s lHkh la'kksèku vizklafxd gSa vkSj budh
vko';drk ugha gSA

nwljk iz'u ;g mBk;k x;k gS fd geus vuqPNsn 15&d osQ [k.M (1)
esa vfHk;qDr dks viuh #fp osQ fofèk&O;olk;h ls ijke'kZ djus dk vfèkdkj
rks fn;k gS fdUrq geus bl lacaèk esa dksbZ micUèk ugha j[kk gS fd og
fofèk&O;olk;h }kjk viuh izfrj{kk djok ldrk gSA nwljs 'kCnksa esa ijke'kZ djus
osQ vfèkdkj vkSj izfrj{kk djokus osQ vfèkdkj esa Hksn fd;k x;k gSA esjk viuk
;g fopkj Fkk fd ¶ijke'kZ djuş  'kCnksa esa izfrj{kk djokus dk vfèkdkj Hkh
lfÂfgr gS D;ksafd ;fn izfrj{kk djokus osQ fy;s ijke'kZ ugha fd;k x;k rks og
ijke'kZ fujFkZd gSA fdUrq fdlh izdkj dk Hkze u jgus nsus osQ fy;s vkSj bl
roZQ osQ fy;s Hkh xqatkb'k u jgus nsus osQ fy;s fd ¶ijke'kZ djuk¸ 'kCn lhfer
vFkZ esa iz;qDr gSa] eSa ¶fdlh fofèk&O;olk;h ls ijke'kZ djuş  'kCnksa osQ i'pkr~
rFkk ¶izfrj{kk djkuş  'kCnksa dks tksM+us osQ fy;s rS;kj gwa rkfd ijke'kZ djus
rFkk izfrj{kk djkus dk Hkh vfèkdkj izkIr gks tk;sA vUr esa cksyus okys oDrk
egksn; us ;g iwNk gS fd ¶viuh #fp osQ fofèk&O;olk;h¸ 'kCnksa dk D;k vFkZ
gSA ¶viuh #fp osQ 'kCnksa dk egRo vkSj mUgssa tku cw> dj j[kk x;k gS D;ksafd
ge ;g ugha pkgrs fd rRdkyhu ljdkj fdlh vfHk;qDr ij ,d ,sls odhy
dks Fkksi ns ftls og ml eqdnes esa j[kuk pkgsa D;ksafd gks ldrk gS fd vfHk;qDr
dk ml ij fo'okl u gksA blh dkj.k geus ¶viuh #fp osQ¸ 'kCnksa dks j[kk
gSA fdUrq ¶viuh #fp osQ¸ 'kCnksa osQ lkFk ¶fofèk&O;olk;h¸ 'kCn Hkh gSaA
¶fofèk&O;olk;h¸ inkoyh dk ogh vFkZ gS tks ge lkèkkj.kr;k le>rs gSaA vFkkZr~
,d ,slk fofèk&O;olk;h ftls mPp U;k;ky; vFkok lacafèkr U;k;ky; osQ fu;eksa
osQ vèkhu O;olk; djus dk vfèkdkj gSA

vc] Jheku~] eSa [k.M (2) dks mBkmaQxkA bl lacaèk esa esjs fe=k ikrLdj
us tks lq>ko j[kk ogh eq[; lq>ko gSA tgka rd eSa mudk vk'k; le> ik;k
gwa] os ¶naMkfèkdkjh¸ 'kCn osQ LFkku ij ¶igyh Js.kh osQ naMkfèkdkjh¸ 'kCn j[kuk



lafo/ku dk elkSnk [2441

pkgrs gSaA bu 'kCnksa dks Lohdkj djus esa eq>s nks dkj.kksa ls dfBukbZ gks jgh
gSA [k.M (2) esa geus cgqr egRoiw.kZ 'kCnksa dks vFkkZr~ ¶fudVre naMkfèkdkjh¸
'kCnksa dks iz;ksx fd;k gSA eSaus ;g fopkj fd;k fd bu 'kCnksa dks j[kuk cgqr
vko';d gS D;ksafd vU;Fkk iqfyLk dk dksbZ vfèkdkjh ;g dg dj fdlh O;fDr
dks vfèkd dky rd fu#¼ j[k losQxk fd ftl naMkfèkdkjh osQ ikl og
vfHk;qDr dks ys tkuk pkgrk Fkk vFkok og naMkfèkdkjh tks vUr es mlosQ eqdnes
dk iSQlyk djsxk og nwjh ij jgrk gSA geus ¶fudVre naMkfèkdkjh¸ 'kCn blh
dkj.k j[ks gSa fd ;g roZQ mifLFkr u fd;k tk losQA vc ;fn ge ¶igyh
Js.kh osQ fudVre naMkfèkdkjh¸ 'kCn j[ksa rks cM+h dfBukbZ iSnk gks tk;sxhA gks
ldrk gS fd ¶fudVre naMkfèkdkjh¸ rks gks ftlosQ lkeus iqfyl vfHk;qDr osQ
ekeys dks j[k ldrh gS rkfd ml ij U;k;;qDr <ax ls fopkj fd;k tk losQ
fdUrq lEHko gS og igyh Js.kh dk naMkfèkdkjh u gksA blfy;s gesa bl lacaèk
esa fu.kZ; djuk gS fd ge vfHk;qDr dks ;Fkk'kh?kz bldk volj nsuk pkgrs
gSa fd og ikl osQ fdlh naMkfèkdkjh ls vius ekeys osQ lacaèk esa iSQlyk djok
ys vFkok D;k ge igyh Js.kh osQ naMkfèkdkjh dh [kkst esa jgsaxsA esjs fopkj
ls] vfHk;qDr osQ Lokra=; dh n`f"V ls ¶fudVre naMkfèkdkjh¸ 'kCn cgqr mi;qDr
gSA eSa vius fe=k Jh ikrLdj dks ;g Hkh crkuk pkgrk gwa fd ;fn eSa muosQ
la'kksèku dks Lohdkj Hkh dj ywa vkSj ¶igyh Js.kh osQ fudVre naMkfèkdkjh¸
'kCnksa dks j[k nwa] rc Hkh dksbZ Hkh ljdkj vijkèk izfØ;k lafgrk dks la'kksfèkr
djosQ ftl naMkfèkdkjh dks pkgsxh izFke Js.kh osQ naMkfèkdkjh dh 'kfDr;ka iznku
dj nsxh vkSj vfHk;qDr dks èkks[kk nsxhA blfy;s esjs fopkj ls bl la'kksèku dks
Lohdkj djuk u rks mfpr gh gS vkSj u vko';d ghA eSa bls Lohdkj ugha
dj ldrkA

vuqPNsn 15&d esa ;gh lkekU; micUèk gS vkSj eq>s fo'okl gS----

·ia- BkoqQjnkl HkkxZo% o`Qi;k bl ij fopkj dhft;s fd------

·ekuuh; MkW- ch-vkj- vEcsMdj% esjs fe=k iafMr BkoqQj nkl HkkxZo us
ijh{kk osQ vfèkdkj dk iz'u mBk;k gSA

·ia- BkoqQjnkl HkkxZo% mfYyf[kr dkj.kksa osQ vkèkkj ijA

·ekuuh; MkW- ch-vkj- vEcsMdj% esjs fopkj ls og micUèk ,d mi;qDr
micUèk gSA esjs fopkj ls vijkèk izfØ;k lafgrk dh dbZ èkkjkvksa esa ;g micafèkr
gS fd naMkfèkdkjh vo'; gh dkj.kksa dk mYys[k djsa D;ksafd bl fLFkfr esa mPp
U;k;ky; Hkh bl ij fopkj dj ldrk gS fd naMkfèkdkjh us Lofoosd dks U;k;iw.kZ
<ax ls iz;ksx fd;k gS ;k ugha fd;k gSA eSa ;g Lohdkj djrk gwa fd ;g ,d
cgqr gh mi;qDr micUèk gS fdUrq eSa vius fe=k ls vuqjksèk d:axk fd os bl
ij fopkj djsa fd fdlh ,sls ekeys essa] ftlesa vfèkd dky osQ fy;s fu#¼
j[kus dk iz'u mBs] D;k naMkfèkdkjh dks ;g izkfèkdkj izkIr ugha gksxk fd iqfyl
us vfHk;qDr ij tks vkjksi yxk;k gS og izR;{kr% vkèkkj&lfgr gSA
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·ia- BkoqQjnkl HkkxZo% bl le; Hkh èkkjk 167 (3) esa mlh izdkj osQ
'kCn gSaA bl le; ftl naMkfèkdkjh osQ ikl vfHk;qDr ys tk;k tkrk gS] mldk
;fn ;g fopkj gks fd mls vfèkd dky rd fu#¼ j[kus dh vko';drk gS
rks og vo'; gh ;g fy[krk gS fd og veqd dkj.kksa ls vfèkd dky osQ
fy;s fu#¼ fd;k tk jgk gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% ;g lp gSA bl izdkj osQ 'kCn gSaA
fdUrq D;k budh vko';drk gS\

·ia- BkoqQjnkl HkkxZo% budh cgqr vko';drk gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa rks le>rk gwa fd mudh vko';drk
ugha gSA eSa ,d lcls [kjkc ekeys dk mnkgj.k nwaxkA lEHko gS dksbZ naMkfèkdkjh
iqfyl dks izlÂ djus osQ fy;s fdlh vfHk;qDr dks ckj&ckj fgjklr esa fu#¼
j[kus dh vkKk nsrk tk;sA rks D;k bl n'kk esa vfHk;qDr dksbZ mipkj ugha dj
losQxk\ esjs fopkj ls vfHk;qDr bl mipkj dk vkJ; ys ldrk gS fd og
mPp U;k;ky; osQ lkeus vius ekeys ij iqu£opkj djkus osQ fy;s tk;s vkSj
ogka ;g dgs fd U;k;ky; dh izfØ;k dk nq#i;ksx fd;k tk jgk gSA

·ia- BkoqQjnkl HkkxZo% ,d xjhc vkneh mPp U;k;ky; osQ lkeus oSQls
tk;sxk\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa ;g ugha dguk pkgrk fd vc eSa
bl iz'u ij fopkj gh ugha d:axkA ;fn vko';drk gksxh rks ckn esa
elkSnk&lfefr bl ij fopkj dj ldrh gS fd bu 'kCnksa dh vko';drk gS
;k ughaA gesa bl le; ;gh lykg nh xbZ gS vkSj gekjk Hkh ;gh fopkj gS
fd bu 'kCnksa dh bl le; vko';drk ugha gSA

vc eSa vuqPNsn 15(3) osQ nwljs Hkkx dks mBkrk gwa tks fuokjd fujksèk
osQ lacaèk esa gSA esjs fe=k Jh R;kxh dks vuqPNsn osQ bl va'k ij cgqr Øksèk
vk;k gSA eSa vius fe=k Jh R;kxh dks bl dkj.k {kek djrk gwa fd os odhy
ugha gSa vkSj os ugha tkurs fd D;k gks jgk gSA tc dksbZ ,slk iz'u mBrk gS]
tks lkèkkj.k yksxkssa dh le> esa vk ldrk gS] rks os ,dk,d tkx mBrs gSaA
;|fi os ugha tkurs fd iz'u D;k gSA okLro esa ftl iz'u ls os tkx mBrs
gSa og ,d vkuq"kafxd iz'u gksrk gSA fdUrq bl lHkk osQ odhy lnL;ksa us tks
#[k viuk;k gS mlosQ fy;s eSa mUgsa {kek ugha dj ldrkA

ge D;k dj jgs gSa\ eSa lHkk dks crkmaQxk fd bl le; ge D;k dj
jgs gSaA gekjs lkeus lIre vuqlwph dh rhu lwfp;ka FkhaA bu lwfp;ksa esa
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fuokjd&fujksèk osQ lacaèk esa nks izfof"V;ka Fkha] ,d izfof"V lwph ,d esa Fkh vkSj
nwljh izfof"V lwph 3 esa FkhA ;fn ge FkksM+h nsj osQ fy;s ;g ekusa fd
fuokjd&fujksèk&lacaèkh ;g va'k fudky fn;k tkrk gS rks mldk D;k izHkko gksxk\
mldk izHkko ;g gksxk fd izkUrh; foèkku&eaMyksa dks rFkk osQUnzh; foèkku&eaMy
dks fuokjd&fujksèk osQ lacaèk esa viuh bPNkuqlkj fofèk cukus dh Lora=krk izkIr
gks tk;sxhA ;fn bl lafoèkku osQ fdlh vuqPNsn esa fdlh ,slh fofèk cukus osQ
lacaèk esa ifjlheu ugha j[kk x;k] ftls cukus dk vfèkdkj geus bl le; osQUnz
vkSj izkUrksa dks fn;k gS] rks laln rFkk jkT;ksa osQ foèkku&eaMyksa dks fuokjd&fujksèk
osQ lacaèk esa fofèk cukus dh iw.kZ Lora=krk izkIr gks tk;sxhA D;k lHkk osQ odhy
lnL; ;g pkgrs gS fd jkT;ksa osQ foèkku&eaMyksa rFkk laln dks bl izdkj dh
Lora=krk nh tk;sA esjk fuosnu gS fd ;fn mudk ogh #[k gS tks mUgksaus vkt
O;Dr fd;k gS rks mUgsa lwph 1 rFkk lwph 3 dh rRlacaèkh izfof"V;ksa dk fojksèk
djuk pkfg;s FkkA ge bl vfèkdkj dks ifjlhfer djus dk iz;kl dj jgs gSaA
geus jkT; osQ foèkku&eaMyksa rFkk laln dks fuokjd&fujksèk osQ lacaèk esa fofèk
cukus dh 'kfDr iznku dh gSA eSa ifjlheu j[k dj ml 'kfDr dks osQoy de
djuk pkgrk gwaA eSa mls [kjkc ugha dj jgk gwaA vkius mls [kjkc fd;k gSA

tgka rd nwljs Hkkx osQ micUèkksa dk lacaèk gS eSa igys-----

·ia- BkoqQjnkl HkkxZo% mu lwfp;ksa dks fdlus cuk;k gS\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSaus cuk;k] fdUrq vkius mUgsa ikfjr
fd;k! ;s ifjlheu esjs è;ku esa FksA vc eSa [k.M 3 ([k) osQ ijUrqd dks
mBkrk gwaA

·Jh egkohj R;kxh% D;k vki ;g le>us esa lkèkkj.k yksxksa dh lgk;rk
djsaxs fd vkius [k.M (4) osQ vèkhu ea=k.kk&eaMyh }kjk ekeyksa ij iqu£opkj
djus osQ lacaèk esa micUèk D;ksa ugha j[ks gSa\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa lHkk esa lnL; egksn; osQ ykHkkFkZ
fofèk&fo"ks;d ckrsa Li"V ugha dj ldrkA ;g lHkk dksbZ fofèk dh d{kk ugha
gSA eSa bl le; bl izdkj dh O;k[;k ugha dj ldrkA ekuuh; lnL; egksn;
esjs fe=k gSaA ;fn os ugha le>rs gSa rks os esjs ikl ckn esa vk ldrs gSaA

vc eSa ijUrqd dks mBkrk gwa ftlosQ lacaèk esa nks izdkj dh vkykspuk;sa
dh xbZ gSaA ,d vkykspuk ;g gS fd fuokjd&fujksèk&fo"ks;d fofèk osQ vèkhu
ugha cfYd lkèkkj.k fofèk osQ vèkhu tks O;fDRk cUnh vFkok fu#¼ fd;s tk;saxs
muosQ lacaèk esa geus vuqPNsn 15&d osQ [k.M (1) esa ;g micUèk j[kk gS
fd vfHk;qDr dks lwfpr fd;k tk;sxk fd og fdu dkj.kksa ls cUnh fd;k tk;sxkA
eSa crk pqdk gwa fd fuokjd&fujksèk osQ lacaèk esa geus bl izdkj dk micUèk
ugha j[kk gSA esjs fopkj ls ;g vkykspuk Bhd gh gSA eSa fLFkfr esa lqèkkj djus
osQ fy;s rS;kj gwa D;ksafd eSa ns[krk gwa fd fuokjd&fujksèk osQ lacaèk esa izkUrh;
ljdkjksa us tks fofèk;ka cukbZ gSa muosQ vèkhu Hkh ;g micUèk j[kk x;k gS fd
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tks O;fDr fu#¼ fd;k tk;sxk mls crk;k tk;sxk fd mls fdu dkj.kksa ls fu#¼
fd;k x;k gSA esjk viuk ;g fopkj gS fd tc mu izkUrksa us] tks fuokjd&fujksèk&lEcUèkh
fofèk;ka cukus osQ fy;s ¯pfrr gSa] bl micUèk dks j[kk gS rks lafoèkku esa ;g
D;ksa u j[kk tk;sA blfy;s eSa vuqPNsn 15&d esa [k.M (3) osQ i'pkr~
fuEufyf[kr [k.M lekfo"V djus osQ fy;s rS;kj gwa%

¶(3) fuokjd&fujksèk micafèkr djus okyh fdlh fofèk osQ vèkhu fn;s x;s
vkns'k osQ vuqlj.k esa tc dksbZ O;fDr fu#¼ fd;k tkrk gS rc vkns'k
nsus okyk izkfèkdkjh------

·ckcw jkeukjk;.k ¯lg% Jheku~] MkW- vEcsMdj dgrs gSa fd izkUr ;g pkgrs
gSa fd ;g [k.M j[kk tk;s

·vè;{k% mUgksaus bl izdkj dh dksbZ ckr ugha dgh gSA mUgksaus ;g dgk
gS fd izkUrksa }kjk ikfjr fuokj.k&fujksèk&lacaèkh vusd vfèkfu;eksa esa bl izdkj
osQ oqQN micUèk gSaA os bl vuqPNsn esa Hkh blh izdkj dk ,d micUèk j[kuk
pkgrs gSaA

·ckcw jkeukjk;.k ¯lg% eSa tkuuk pkgrk gwa fd D;k ge izkUrksa osQ funsZ'k
ls fofèk cuk jgs gSaA

·vè;{k% bl izdkj dh dksbZ ckr ugha gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa ns[krk gwa fd Jh jkeukjk;.k ¯lg
dks viuh izkUrh; ljdkj ls oqQN fp<+ gSA

eSa dg jgk Fkk fd bl micUèk ls gekjk mís'; iwjk gks tk;sxk%

¶vuqPNsn 15&d osQ [k.M (3) osQ i'pkr~ fuEufyf[kr [k.M j[kk tk;s%

^(3d) fuokjd&fujksèk micafèkr djus okyh fdlh fofèk osQ vèkhu fn;s x;s
vkns'k osQ vuqlj.k esa tc dksbZ O;fDr fu#¼ fd;k tkrk gS rc vkns'k
nsus okyk izkfèkdkjh ;Fkk'kD; 'kh?kz ml O;fDr dks ftu vkèkkjksa ij og vkns'k
fn;k x;k gS mudks crk;sxk rFkk ml vkns'k osQ fo#¼ vH;kosnu djus osQ
fy;s mls 'kh?kzkfr'kh?kz volj nsxkA ([k) bl vuqPNsn osQ [k.M (3d) dh
fdlh ckr ls vkns'k nsus okys izkfèkdkjh osQ fy;s ,sls rF; dks izdV djuk
vko';d ugha gksxk ftudk fd izdV djuk ,slk izkfèkdkjh&yksdfgr osQ fo#¼
le>rk gSA*¸

izkUrksa osQ oqQN vfèkfu;eksa esa ;gh 'kCn iz;qDr gSa vkSj eSa ugha le>rk fd
bUgsa ;gka izfo"V u djus osQ fy;s dksbZ dkj.k gSA buls ;g vkifÙk Hkh nwj
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gks tk;sxh fd ge fdlh O;fDr dks osQoy bl dkj.k fu#¼ dj jgs gSa fd
mldk ekeyk fuokjd&fujksèk osQ ekeyksa dh Js.kh esa vkrk gS vkSj ge mls
os dkj.k Hkh ugha crk jgs gSa ftuosQ vkèkkj ij og fu#¼ fd;k x;k gSA ftl
la'kksèku dks eSaus izLRkkfor fd;k gS fd mlls bl mís'; dh iwfrZ gks tkrh gSA

nwljk iz'u ;g gS fd-----

·ekuuh; Jh osQ- lUrkue~ (enzkl % tujy)% D;k ;g ml micUèk osQ
vfrfjDr gS tks [k.M (1) esa gS\ ,d bl vk'k; dk micUèk j[kk tk pqdk
gS fd dksbZ O;fDr fcuk lwpuk fn;s gq, gokykr esa fu#¼ ugha j[kk tk;sxkA

·ekuuh; MkW- ch-vkj- vEcsMdj% ;g ml O;fDr osQ lacaèk esa ugha gS
tks fuokjd&fujksèk osQ fy;s cUnh fd;k x;k gksA

·ekuuh; Jh osQ- lUrkue~% D;k ;g ml O;fDr osQ lacaèk esa ugha gS tks
fuokjd&fujksèk osQ fy;s cUnh fd;k x;k gks\ eSa le>rk Fkk fd [k.M (1)
izR;sd izdkj osQ fujksèk osQ lacaèk esa gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% th ugha] de ls de ge ;g ugha
le>rs gSaA ;s ekeys nks Jsf.k;ksa esa foHkkftr fd;s x;s gSaA

·Jh egkohj R;kxh% os odhy gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj% fdlh U;k;ky; esa gks ldrs gSa ;gka
ughaA

·vè;{k% os odhy ugha gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj% esjs fopkj ls vPNk ;g gksxk fd ge
;g dgsa fd [k.M (1) vkSj (2) dh dksbZ ckr [k.M (3) ij ykxw ugha
gksxhA mís'; ;gh gSA bl izdkj bl vkifÙk dk fujkdj.k gks tkrk gSA

vc eSa fcuk eqdnek pyk;s gq, vkSj fcuk tkap fd;s gq, rhu ekl rd
fu#¼ j[kus osQ iz'u dks mBkrk gwaA oqQN lnL;ksa us dgk gS fd 15 fnu ls
vfèkd dky rd fu#¼ u j[kuk pkfg;s vkSj vU; yksxksa us vU; dkykofèk
dk lq>ko j[kk gSA eSa lHkk dks crkuk pkgrk gwa fd geus ;g D;ksa fopkj fd;k
fd rhu ekl dh vofèk Bhd gh vofèk gS vkSj 15 ekl dh vofèk cgqr
yEch vofèk gSA gels ;g dgk x;k fd cfUn;ksa osQ cgqr ls ekeys gksaxsA ge
dg ugha ldrs fd vkxs py dj ns'k dh fLFkfr D;k gksxh vkSj lafoèkku ns'k
dh fdl fLFkfr esa izorZu esa vk;sxk vkSj bl ns'k osQ yksx rFkk yksxksa osQ ny
'kfDr izkIr djus osQ fy;s lafoèkkfud mik;ksa dk vkJ; ysaxs ;k ugha vFkok
D;k os vius y{; dh izkfIr osQ fy;s vlafoèkkfud mik;ksas dks dke esa yk;saxsA
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;fn geesa ls lHkh yksx vius y{; dh izkfIr osQ fy;s lafoèkkfud mik;ksa dk
gh vkJ; ysrs rks esjs fopkj ls fLFkfr fHkUu gksrh vkSj fuokjd&fujksèk osQ lacaèk
esa micUèk j[kus dh vko';drk gh u gksrhA

fdUrq] esjs fopkj ls] fofèk cukrs le; gesa [kjkc ls [kjkc fLFkfr dh dYiuk
dj ysuh pkfg;s vkSj vPNh ls vPNh fLFkfr osQ ckjs esa gh ugha fopkj djuk
pkfg;sA blfy;s ;fn ge bl fLFkfr dks è;ku esa j[k dj O;oLFkk djsa] vFkkZr~
bl fLFkfr dks è;ku esa j[ksa fd dbZ ,sls yksx vFkok ny Hkh gks ldrs gS
ftUgsa lafoèkkfud mik;ksa dk vkJe ysus dk èkS;Z u gks vkSj vius y{; dh
izkfIr osQ fy;s mrkoys gksa vkSj vlafoèkkfud mik;ksa dk vkJ; ysuk pkgrs gksa]
rks dk;Zikfydk dks cgqr ls ,sls yksxksa dks gokykr esa fu#¼ djuk gksxkA ;fn
ge ;g ekusa fd voSèk dk;ks± osQ dkj.k geas cgqr ls yksxksa dks fu#¼ djuk
gksxk vkSj gesa ijUrqd osQ mi&[k.M (d) osQ micUèkksa dks izHkko esa ykuk gksxk
rks fLFkfr D;k gksxh\ D;k dk;Zikfydk osQ fy;s ;g lEHko gksxk fd og fu#¼
fd;s gq, brus yksxksa osQ] vFkok ;ksa dfg;s fd lkS yksxksa osQ ekeyksa dks rS;kj
djs] muosQ lacaèk esa lHkh lwpuk bdV~Bh djs vkSj ekeyksa dks ea=k.kk&eaMyh osQ
lkeus j[ksA D;k ;g lc lEHko gS\ D;k ea=k.kk&eaMyh osQ fy;s ;g lEHko
gS fd og rhu ekl esa brus vfèkd ekeyksa dks fucVk ns D;ksafd eSa ;g dgaawxk
fd ijUrqd osQ mi[k.M (d) osQ micUèk fuf'pr micUèk gSa D;ksafd ;fn fdlh
O;fDr dks rhu ekl ls vfèkd dky osQ fy;s fu#¼ j[kuk gksxk rks blosQ fy;s
ea=k.kk&eaMyh dh vkKk dh vko';drk gksxhA

blfy;s bl fo"k; osQ ckjs esa iz'kklu&lacaèkh dfBukb;ksa dks è;ku esa j[krs
gq, elkSnk&lfefr us fopkj fd;k fd ml fLFkfr esa ftu ckrksa dh vko';drk
gksxh os rhu ekl dh dkykofèk j[k dj iwjh gks tk;saxhA bl dkykofèk dks
j[kus esa elkSnk&lfefr dk vkSj dksbZ mís'; ugha gS vkSj eq>s vk'kk gS fd lHkk
dks eSaus tks ckrsa crkbZ gSa mu ij fopkj djosQ lHkk ;g Lohdkj djsxh fd
blls vPNk rFkk ;qfDr;qDr micUèk ugha cuk;k tk ldrk FkkA

vc eSa ea=k.kk&eaMyh osQ lacaèk esa oqQN dgwaxkA bl lacaèk esa nks iz'u mBk;s
x;s gSaA ,d iz'u ;g gS fd ea=k.kk&eaMyh fdl izfØ;k dk vuqlj.k djsxhA
mi[k.M (d) esa bldk Li"V mYys[k ugha gS fd ea=k.kk&eaMyh fdl izfØ;k
dk vuqlj.k djsxhA bl lacaèk esa rh[ks iz'u iwNs x;s gSa fd D;k fuokjd&fujksèk
osQ mís'; ls ftl O;fDr dks gokykr esa fu#¼ fd;k x;k gS mlosQ ekeys
ls lEc¼ lHkh ,sls dkxtkr ea=k.kk&eaMyh osQ lkeus j[ks tk;saxs ftuosQ iQyLo:i
og fu#¼ fd;k x;k gSA

;g rh[kk iz'u Hkh iwNk x;k gS fd D;k vfHk;qDr dks ea=k.kk&eaMyh osQ
lkeus mifLFkr gksus] xokgksa dh tkap djus vkSj viuk c;ku nsus dk vfèkdkj
gksxkA ;g lp gS fd ea=k.kk&eaMyh viuh tkap esa ftl izfØ;k dk vuqlj.k
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djsxh mldk mi[k.M (d) esa dksbZ mYys[k ugha gSA ;fn FkksM+h nsj osQ fy;s
ge ;g ekusa fd mi[k.M (d) esa dksbZ lqèkkj ugha fd;k tkrk gS rks bldk
D;k izHkko gksxk\ eSa ns[krk gwa fd bl micUèk osQ vèkhu vkKk osQ leFkZu osQ
fy;s izfrosnu dks vo'; gh izkIr djuk gksxkA dk;Zikfydk osQ fy;s fdlh O;fDr
dks rhu ekl ls vfèkd dky osQ fy;s fu#¼ j[kuk voSèk gksxk] tc rd fd
og bl dky dh lekfIr ij ea=k.kk&eaMyh dh dksbZ fliQkfj'k u izkIr dj
ysA blfy;s ;fn dk;Zikfydk ea=k.kk&eaMyh osQ lkeus mu dkxtkr dks u j[ksxh
ftu ij og fuHkZj djrh gS rks mls cgqr gkfu gksxh D;ksafd og ml O;fDr
dks rhu ekl ls vfèkd dky rd fu#¼ ugha j[k losQxhA

blfy;s vius i{k osQ gh leFkZu osQ fy;s dk;Zikfydk osQ fy;s ;g mfpr
gh ugha cfYd vko';d Hkh gksxk fd og ea=k.kk&eaMyh osQ lkeus mu dkxtkr
dks j[ks ftu ij og fo'okl j[krh gSA ;fn og ;g u djsxh rks fuokjd&fofèk
osQ iz'kklu osQ lacaèk esa og cgqr cM+k [krjk mBk;sxhA esjs fopkj ls bUgsa tc
dk;Zikfydk ea=k.kk&eaMyh osQ lkeus j[ksxh rks i;kZIr j{kk gks tk;sxhA

;fn esjs fe=kksa dks blls larks"k ugha gS rks eSa ,d vU; izLrko izLrqr djrk
gwaA og ;g gS fd vuqlj.kh; izfØ;k osQ lacaèk esa mi[k.M (d) esa dksbZ Li"V
micUèk u j[kdj mi[k.M (4) osQ vUr esa fuEufyf[kr 'kCn tksM+ fn;s tk;sa%
¶bl vuqPNsn osQ [k.M (3) osQ ijUrqd osQ [k.M (d) osQ vèkhu dh tkus
okyh tkap esa ea=k.kk&eaMyh }kjk vuqlj.kh; izfØ;k dks Hkh laln fuèkkZfjr dj
losQxhA¸ ea=k.kk&eaMyh ftl izfØ;k dk vuqlj.k djsxh mlosQ lacaèk esa micUèk
fuf'pr djus dh 'kfDr eSa laln dks nsus osQ fy;s rS;kj gwaA esjs fopkj ls
blls ml fLFkfr esa tks oqQN Hkh vko';d gksxk og iwjk gks tk;sxkA

Jheku~] vuqPNsn 15&d osQ fofHkUu Hkkxksa osQ fo#¼ tks vkykspuk dh dbZ
gS mls è;ku esa j[kdj eSa bu lc la'kksèkuksa dks djus osQ fy;s rS;kj gwaA

vc eSa oqQN izdh.kZ lq>koksa ij fopkj d:axkA

·Jh tlirjk; oQiwj% bl n'kk esa lEHkor% [k.M (2) osQ ijUrqd osQ
mi[k.M ([k) dks fudky nsuk gksxk\

·ekuuh; MkW- ch-vkj- vEcsMdj% fdlh micUèk dks ugha fudkyuk gksxkA

·MkW- c['kh VsdpUn (iwohZ iatkc % tujy)% vki blosQ fy;s lger gks
x;s gSa fd lacafèkr O;fDr dks fu#¼ djus osQ dkj.k crk;s tk;saxs vkSj mldh
liQkbZ yh tk;sxhA

·ekuuh; MkW- ch-vkj- vEcsMdj% vkSj mls ,d fyf[kr c;ku nsus dk
Hkh volj fn;k tk;sxkA
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·MkW- c['kh VsdpUn% D;k vki ml vU; lq>ko ls Hkh lger gSa ftldh
vksj eSaus è;ku vko`Q"V fd;k Fkk vFkkZr~ tSlkfd enzkl osQ vfèkfu;e esa micafèkr
gS] D;k liQkbZ ea=k.kk&eaMyh osQ lkeus j[kh tk;sxh\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa ;g dgrk gwa fd mlosQ lkeus lHkh
dkxtkr j[ks tk;saxsA

·MkW- c['kh VsdpUn% gks ldrk gS fd mlosQ lkeus lHkh dkxtkr u j[ks
tk;saA eq>s oqQN vuqHko gSA os ;g dgsaxs fd ;g ,d cgqr NksVk ekeyk gSA
;fn vki vfHk;qDr dks fuf'pr le; esa liQkbZ nsus dk volj ns jgs gSa rks
bl micUèk dks j[kus esa vkidks ladksp D;ksa gksrk gS\ enzkl osQ vfèkfu;e dh
èkkjk 3 dh mièkkjk (1) osQ mi[k.M (2) esa ;g micUèk gS fd liQkbZ
ea=k.kk&eaMyh osQ lkeus j[kh tk;sxhA

·ekuuh; MkW- ch-vkj- vEcsMdj% esjs fopkj ls eSaus tks oqQN dgk gS mlesa
;g lfÂfgr gSA

·MkW- c['kh VsdpUn% bls Li"V gh D;ksa u dj fn;k tk;s\ ;g micaèk
cacbZ osQ vfèkfu;e esa vFkok la;qDrizkUr osQ vfèkfu;e esa ugha gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% tSlkfd eSa dg pqdk gwa] ea=k.kk&eaMyh
osQ lkeus dkxt izLrqr djus osQ lacaèk esa mi[k.M (d) osQ vèkhu tks micUèk
gS mlesa vfHk;qDr dk c;ku Hkh izLrqr djuk lfÂfgr gSA ;fn ;g ckr ugha
gS rks eSa ,d micUèk bl vk'k; dk Hkh j[k jgk gwa fd laln fofèk }kjk
izfØ;k fuèkkZfjr dj ldrh gS] ftlosQ iQyLo:i laln ;g fuf'pr :i ls
dg losQxh fd veqd&veqd dkxtkr ea=k.kk&eaMyh osQ lkeus j[ks tk;saA blosQ
vfrfjDr eSa vfèkd fj;k;r djus osQ fy;s rS;kj ugha gwaA

·Jh egkohj R;kxh% MkW- vEcsMdj o`Qik djosQ eq>s ,d feuV nsaA

·ekuuh; MkW- ch-vkj- vEcsMdj% vHkh ughaA

·Jh egkohj R;kxh% eSa ;g tkuuk pkgrk gwa fd D;k [k.M (4) osQ vèkhu
laln vFkok izkUrksa }kjk cukbZ gqbZ fofèk osQ vuqlkj cUnh vius ekeyksa dk
iqufoZyksdu U;k;kfèkdj.k }kjk djok losaQxs\

Jheku~] eSa ;g tkuuk pkgrk gwa fd D;k mu cfUn;ksa dks tks [k.M (4)
osQ vèkhu laln fu£er fofèk osQ vèkhu fo#¼ fd;s tk;saxs] vius ekeyksa dk
iqu£oyksdu U;k;kfèkdj.k }kjk djkus dk fo'ks"kkfèkdkj izkIr gksxk ;k ugha\
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·ekuuh; MkW- ch-vkj- vEcsMdj% esjs fe=k Jh R;kxh ,sls cksy jgs gSa tSls
fd os bl Hk; ls vR;ar ihfM+r gksa fd os Lo;a cUnh gksus tk jgs gksaA eq>s
bldh lEHkkouk ugha fn[kkbZ nsrhA

·Jh egkohj R;kxh% eSa vkidh fLFkfr lqn`<+ djus dk iz;kl dj jgk gwaA

·ekuuh; MkW- ch-vkj- vEcsMdj% vc eSa tks izdh.kZ lq>ko j[ks x;s gSa]
mUgsa mBkmaQxkA

·ia- BkoqQjnkl HkkxZo% mu lq>koksa dk D;k gksxk tks xokgksa dh ijh{kk rFkk
izfrj{kk osQ lacaèk esa gSa\

·ekuuh; MkW- ch-vkj- vEcsMdj% xokgksa dh ijh{kk dk vfèkdkj vijkèk
izfØ;k lafgrk rFkk lk{; vfèkfu;e esa fn;k gh gqvk gSA tc rd fd dksbZ
izkUrh; ljdkj fcYoqQy gh ikxy u gks tk;s vkSj bu micaèkksa dks fudky u
ns rc rd bl izdkj osQ fdlh micUèk dks j[kuk vuko';d gSA izfrj{kk esa
xokgksa dh ijh{kk lfÂfgr gSA

·ia- BkoqQjnkl HkkxZo% muosQ dkj.k bl lhek rd 'kfDr Nhuus dk Hkh
iz;kl fd;k x;k gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% ;fn vki Hkkjr osQ fdlh ,d ,sls ekeys
dk Hkh mnkgj.k ns losaQ ftlesa xokgksa dh ijh{kk djus dk vfèkdkj Nhuk x;k
gS] rks ;g esjh le> esa vk ldrk gSA eSaus ,slk dksbZ ekeyk ugha ns[kk gSA

Jheku~] vfèkdre naM dk Hkh] iz'u mBk;k x;k gSA tks yksx ;g pkgrs
gSa fd vfèkdre naM Hkh fuf'pr dj fn;k tk;s] os o`Qik djosQ [k.M (4)
osQ micUèkksa dks ns[ksa ftuesa ;g fuf'pr :i ls dg fn;k x;k gS fd bl
lacaèk esaa fofèk cukrs le; laln vfèkdre vofèk Hkh fuf'pr djsxhA

·ia- ân;ukFk oqaQt:% ¶dj ldrh gŞ  'kCn gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj% ¶dj ldrh gŞ  dk vFkZ ¶djsxh¸ gSA

·ia- ân;ukFk oaqQt:% laln dj Hkh ldrh gS vkSj ugha Hkh dj ldrh
gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% ;g lp gS fdUrq tc og djsxh rks
og vfèkdre vofèk Hkh fuf'pr djsxhA

,d vU; iz'u Hkh gS tks cfUn;ksa osQ rFkk muosQ ifjokjksa osQ iks"k.k osQ lacaèk
esa gSA
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·Jh tlirjk; diwj% lkef;d iqu£oyksdu dk D;k gksxk\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa ml iz'u dks Hkh mBkmaQxkA og ,slk
fo"k; ugha gS ftls ge lafoèkku esa izfo"V dj ldrs gSaA oqQN ekeyksa esa mldh
vko';drk gks ldrh gS vkSj oqQN ekeyksa esa mldh vko';drk ugha Hkh gks
ldrh gSA blosQ vfrfjDr [k.M (4) }kjk laln dks iks"k.k osQ lacaèk esa micUèk
cukus dh 'kfDr Hkh nh xbZ gSA

esjk viuk ;g fopkj gS fd iks"k.k osQ i{k esa tks Hkh roZQ mifLFkr fd;k
tk;sxk mlesa oqQN tku ugha gksxhA ;fn dksbZ O;fDr jkT; dh tM+ gh m[kkM+
jgk gks vkSj ;fn og ml dkj.k cUnh fd;k tk;s] rks dkjkxkj esa Hkkstu ikus
dk rks mls vfèkdkj gks ldrk gS fdUrq mls iks"k.k dh ekax djus dk dksbZ
vfèkdkj ugha gks ldrkA fdUrq laln vkSj foèkku&eaMy ;g o`Qik dj ldrs
gSa vkSj bl izdkj dk micUèk j[k ldrs gSaA esjs fopkj ls [k.M (4) osQ
vèkhu laln tks Hkh vfèkfu;e cuk;sxh mlesa bl izdkj dk micUèk j[k ldrh
gSA

cfUn;ksa osQ ekeyksa osQ iqu£oyksdu osQ lacaèk esa Hkh esjk ;g fopkj gS fd
dksbZ dkj.k ugha gS fd izkUrh; ljdkjsa tks fofèk cuk;sa] vFkok [k.M (4) osQ
vèkhu laln tks fofèk cuk;s] mlesa lkef;d iqu£oyksdu osQ fy;s micUèk ugha
j[kk tk ldrk gSA esjs fopkj ls ;g ,d iz'kklu&lacaèkh fo"k; gh gS vkSj bldk
fofu;eu fofèk }kjk gks ldrk gSA

esjs fe=k Jh vuUr'k;ue~ vk;axj us dgk gS fd cafn;ksa osQ fy;s esjs ân;
esa vfèkd LFkku ugha gS vkSj og blfy;s fd eSa dHkh tsy ugha x;k gwa] fdUrq
mUgsa eSa ;g crkuk pkgrk gwa fd fiNys eaf=keaMy esa ;fn fdlh O;fDr us
iqu£oyksdu osQ lacaèk esa fu;e j[kok;k rks eSaus gh j[kok;kA eaf=k eaMy osQ
vfèkdka'k yksx mlosQ fo#¼ FksA eSaus rFkk eaf=keaMy osQ ,d ;wjksfi;u lnL;
us mlosQ fy;s la?k"kZ fd;k vkSj ge mls fuèkkZfjr djokus esa liQy gq,A blfy;s
Lora=krk osQ fy;s ân; esa LFkku gksus osQ fy;s tsy tkuk vko';d ugha gSA

esjs fe=k Jh dker us ,d vU; iz'u Hkh mBk;k gSA mUgksaus eq> ls iwNk
gS fd D;k fuokjd&fujksèk osQ ekeyksa esa mPpre U;k;ky; vfHk;qDr osQ i{k
esa ys[k fudky ldrs gSaA ;g Li"V gS fd fLFkfr bl izdkj gSA fdlh Hkh
ekeys esa cUnh&izR;{khdj.k osQ ys[k osQ ckjs esa ekax dh tk ldrh gS vkSj
og fudkyk Hkh tk ldrk gS fdUrq vU; ys[k izR;sd O;fDr dh fLFkfr dks
ns[kdj gh fudkys tk ldrs gSaA cUnh izR;{khdj.k osQ ys[k dk mís'; ,d
lhfer mís'; gSA og U;k;ky; }kjk osQoy ;g Kkr djus osQ fy;s fudkyk
tkrk gS fd D;k lacafèkr O;fDr fofèk osQ vèkhu cUnh fd;k x;k gS vFkok
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D;k dk;Zikfydk dh lud ls cUnh fd;k x;k gSA tc mPp U;k;ky; dks
;g vPNh rjg Kkr gks tkrk gS fd og O;fDr fdlh fofèk osQ vèkhu cUnh
fd;k x;k gS rks cUnh&izR;{khdj.k dk ys[k lekIr gks tkrk gSA ;fn og fdlh
fofèk osQ vèkhu cUnh ugha cuk;k x;k gks rks mlosQ i{k osQ yksx T;knrh dks
nwj djkus osQ fy;s fdlh vU; izdkj osQ ys[k dh ekax djsaxsA eSa Jh dker
dks ;gh mÙkj nsuk pkgrk gwaA

Jheku~] eq>s vk'kk gS fd eSaus ftu la'kksèkuksa dk lq>ko j[kk gS muosQ lkFk
lHkk vuqPNsn 15&d dks Lohdkj dj ysxhA

·Jh ,p-oh- dker (eè;izkUr vkSj cjkj % tujy) esjk iz'u ;g gS fd
D;k geus bl lacaèk esa bl vuqPNsn esa dksbZ micUèk j[kk gS ;k ughaA

·ekuuh; MkW- ch-vkj- vEcsMdj% mldh vko';drk ugha gSA ;g lHkh
tkurs gSaA ;fn vki d"V esaa iM+sa rks vki fdlh odhy dks j[k ysaA og vkidks
lc oqQN crk nsxkA

·Jh ,p-oh- dker% eSa vki gh dks j[kwaxkA

·vè;{k% D;k vc bl lacaèk esa vfèkd cgl djuk vko';d gS\

·ekuuh; MkW- ch-vkj- vEcsMdj% vc izLrko ij er fy;k tk;sA

·Jh Vh-Vh- o`Q".kekpkjh% lHkk bl iz'u ij Ng ?kaVs rd fopkj&foe'kZ
dj pqdh gSA

·ljdkj gqde ¯lg (iwohZ iatkc % fl[k)% eSa bl dksus ls vkidh n`f"V
esa vkus dk iz;kl djrk jgk gwaA fdUrq eq>s vHkh rd liQyrk ugha feyh gSA
;fn vki vkKk nsa rks eSa oqQN 'kCn dguk pkgrk gwaA

·Jh czts'oj izlkn% eSa dy ls [kM+k gksrk jgk gwaA

·izks- f'kCcu yky lDlsuk (la;qDrizkUr % tujy)% ;g lafoèkku dk ,d
egRoiw.kZ vuqPNsn gS D;ksafd ;g oS;fDrd Lokra=; osQ fo"k; esa gSA blosQ laacaèk
esa fopkj&foe'kZ osQ le; dks de u fd;k tk;sA

·vè;{k% lHkk dh tks Hkh bPNk gks ogh esjh Hkh bPNk gSA cgl lekIr
djus dk izLrko mifLFkr fd;k tk pqdk gSA izLrko ;g gS fd%

¶vc izLrko ij er fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA
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·vè;{k% eSa MkW- vEcsMdj dks nwljh ckj mÙkj nsus dk volj ugha ns
ldrkA

·ekuuh; MkW- ch-vkj- vEcsMdj% th ugha] Jheku~A bl lacaèk esa fdlh
us oqQN ugha dgkA

·vè;{k% vc eSa la'kksèku ij er ywaxkA

·ekuuh; MkW- ch-vkj- vEcsMdj% os lc okil ys fy;s tk;saA

·Jh u”kh#íhu vgen (if'peh caxky % tujy)% vHkh u;s [k.M tksM+s
x;s gSaA D;k mu ij vc er fy;k tk;sxk\

·vè;{k% th gka] vHkh er fy;k tk;sxkA

·Jh u”kh#íhu vgen% fcuk mudh izfr;ksa dks ns[ks gq, mUgsa le>us esa
dfBukbZ gksxhA

·MkW- c['kh VsdpUn% os fdlh vFkZ esas Hkh u;s la'kksèku ugha dgs tk ldrs
vkSj blfy;s mu ij fopkj&foe'kZ djus esa vfèkd le; yxkus dh vko';drk
ugha gSA osQoy ia- HkkxZo osQ la'kksèkuksa osQ oqQN va'k Lohdkj fd;s x;s gSaA mu
ij i;kZIr fopkj&foe'kZ gks pqdk gSA

·vè;{k% eSa Hkh ;gh dgus tk jgk FkkA

izLrko ;g gS fd%

¶vuqPNsn 15 osQ i'pkr~ fuEufyf[kr uohu vuqPNsn tksM+ fn;s tk;s%

‘15A. No procedure within the meaning of the preceding section shall
be deemed to be established by law if it is inconsistent with any of the
following principles:—

(i) Every arrested person if he has not been released earlier shall
be produced before a Magistrate within 24 hours of his arrest
excluding the reasonable period of journey from the place of
arrest to the Court of the Magistrate and informed of the nature
of the accusation for his arrest and detained further only by the
authority of the Magistrate for reasons recorded.
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(ii) Every person shall have the right of access to Courts to being
defended by counsel in all proceedings and trials before courts.

(iii) No person shall be subjected to unnecessary restraints or to
unreasonable search of person or property.

(iv) Every accused person is entitled to a speedy and public trial
unless special law or public interests demand a trial in camera.

(v) Every person shall have the right of cross examining the
witness produced against him and producing his defence.

(vi) Every convicted person shall have the right of at least one
appeal against his conviction.’

15B. No procedure within the meaning of Section 15 shall be deemed
to be established by law in case of preventive detention if it is inconsistent
with any of the following principles:—

(i) No person shall be detained without trial for a period longer
than it is necessary.

(ii) Every case of detention in case it exceeds the period of fifteen
days shall be placed within a month of the date of arrest before
an independent tribunal presided over by a judge of the High
Court or a person possessed of qualification for High Court
Judgeship armed with powers of summary inquiries including
examinations of the person detained and of passing orders of
further detention, conditional or absolute release and other
incidental and necessary orders.

(iii) No such detention shall continue unless it has been confirmed
within a period of two months from the date of arrest by an
order of further detention from such tribunal in which case
quarterly reviews of such detentions by independent tribunal
armed with powers of passing of order of release conditional
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¹vè;{kº

or otherwise and other necessary and in accidental orders shall
be made.

(iv) Such detention shall in the total not exceed the period of one
year from the date of arrest.

(v) Such detained person shall not be subjected to hard labour or
unnecessary restrictions otherwise than for wilful disobedience
of lawful orders and violation of jail rules.’”

¹15&d- iwoZorhZ èkkjk osQ iz;kstu osQ fy;s dksbZ Hkh izfØ;k fofèk&LFkkfir
u le>h tk;sxh ;fn og bu fl¼kUrksa esa ls fdlh ls vlaxr gks%μ

(1) izR;sd cUnh fd;k gqvk O;fDr] ;fn og igys gh u NksM+ fn;k
x;k gks] rks cUnhdj.k osQ LFkku ls naMkfèkdkjh osQ U;k;ky; rd
;k=kk osQ fy;s visf{kr le; dks NksM+dj] cUnhdj.k ls 24 ?kaVs
osQ Hkhrj naMkfèkdkjh osQ lkeus mifLFkr fd;k tk;sxk vkSj mls
crk;k tk;sxk fd fdl rjg osQ vfHk;ksx esa mls cUnh fd;k x;k
gS vkSj naMkfèkdkjh osQ vkns'k ls gh vfHkfyf[kr dkj.kksa osQ vkèkkj
ij og vkSj vkxs fu#¼ j[kk tk losQxkA

(2) U;k;ky; osQ le{k pyus okys lHkh eqdneksa vkSj dk;Zokfg;ksa esa
odhy }kjk viuh izfrj{kk djkus osQ fy;s gj O;fDr dks U;k;ky;
esa igaaqpus dk vfèkdkj gksxkA

(3) fdlh O;fDr ij vuko';d izfrcUèk u yxk;k tk;sxk vkSj u
mlosQ 'kjhj dh ;k mldh lEifÙk dh vuqfpr ryk'kh yh tk;sxhA

(4) izR;sd vfHk;qDr dks bldk vfèkdkj gS fd mldk eqdnek [kqyh
vnkyr esa 'kh?kz pyk;k tk;s tc rd fd fdlh fo'ks"k fofèk ;k
tufgr osQ fy;s cUn vnkyr esa eqdnek pykuk visf{kr u gksA

(5) izR;sd O;fDRk dks mlosQ f[kykiQ is'k fd;s x;s xokg ls ftjg
djus dk vkSj viuh izfrj{kk izLrqr djus dk vfèkdkj gksxkA

(6) izR;sd fl¼&nks"k O;fDr dks viuh nks"k&flf¼ osQ fo#¼ de ls
de ,d vihy djus dk vfèkdkj gksxkA

15&[k- èkkjk 15 osQ iz;kstu osQ fy;s] fuokjd&fujksèk osQ ekeys esa] dksbZ
Hkh izfØ;k fofèk&LFkkfir u le>h tk;sxh ;fn og bu fl¼kUrksa esa ls fdlh
ls vlaxr gks%

(1) fcuk eqdnek pyk;s O;fDr dks vko';d vofèk ls vfèkd dky
rd fu#¼ ugha j[kk tk;sxkA
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(2) fujksèk&lacaèkh izR;sd ekeyk] ;fn 15 fnu ls vfèkd dky rd
vfHk;qDr fu#¼ j[kk tkrk gS] cUnhdj.k ls ,d ekl osQ Hkhrj
,d Lora=k U;k;kfèkdj.k osQ lkeus j[kk tk;sxk ftldh vè;{krk
mPp U;k;ky; dk dksbZ U;k;kèkh'k ;k mPp U;k;ky; dk U;k;kèkh'k
gksus dh vgZrk j[kus okyk dksbZ O;fDr djsxk] ftls ljljh iwNrkN
dh] fu#¼ O;fDr ls loky djus dh rFkk mls vkSj vkxs fu#¼
j[kus] mls izfrcaèk lfgr vFkok iw.kZ foeqfDr nsus dk vkns'k
fudkyus dh rFkk vU; vkuq"kafxd vkns'k fudkyus dh 'kfDr izkIr
jgsxhA

(3) ,slk dksbZ fujksèk vkSj vkxs osQ fy;s tkjh u j[kk tk;sxk tc rd
fd cUnhdj.k dh rkjh[k ls nks ekl dh vofèk osQ vUnj] ,sls
U;k;kfèkdj.k dh vksj ls vkSj vkxs fu#¼ j[kus osQ fy;s fn;s x;s
vkns'k }kjk mldh iqf"V u gks tk;s vkSj ml n'kk esa ,sls
fujksèk&fo"k;d ekeyksa dk ,d Lora=k U;k;kfèkdj.k }kjk] ftls 'krks±
osQ lkFk ;k fcuk 'krks± osQ foeqfDr dk vkns'k nsus dk vfèkdkj
jgsxk] =kSekfld iqu£oyksdu fd;k tk;sxk vkSj vU; vko';d rFkk
vkuq"kafxd vkns'k fudkys tk;saxsA

(4) ,slk fujksèk oqQy feykdj] cUnhdj.k dh rkjh[k ls ,d lky ls
vfèkd vofèk rd tkjh ugha jgsxkA

(5) bl izdkj fu#¼ O;fDr ls] oSèk vkns'kksa dh tkucw> dj vogsyuk
djus rFkk tsy osQ fu;eksa dks Hkax djus osQ fy;s ftruk visf{kr
gksxk mlls vU;Fkk dBksj Je u fy;k tk;sxk vkSj u ml ij
vuko';d izfrcUèk yxk;s tk;saxsAº

la'kksèku fxj x;kA

·vè;{k% vc eSa la'kksèku la[;k 3 mBkrk gwaA D;k bu la'kksèkuksa dks i<+uk
vko';d gS\

·ia- BkoqQjnkl HkkxZo% mUgsa i<+us dh vko';drk ugha gSA tks la'kksèku
Lohdkj fd;s tk pqosQ gSa os mBk;s tk ldrs gSa vkSj vU; la'kksèkuksa dks NksM+k
tk ldrk gSA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(1) vkSj (2) osQ LFkku ij ;g j[kk tk;s%
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‘15A. No procedure shall be deemed to be established by law within the
meaning of article 15 if the law prescribing the procedure for criminal
proceedings and trials of accused persons contravenes any of the following
established principles and rights—

(a) the right of production of the person under custody before
Magistrate within 24 hours of his arrest (excluding the
reasonable period of journey from the place of arrest to the
court of Magistrate) and further detention only with the authority
of the Magistrate for reasons recorded;

(b) the right of consultation after arrest and before trial and the
right of being defended by the Counsel of his choice;

(c) the right of full opportunity for cross-examination of witnesses
produced against the accused and production of his defence;

(d) the right of at least one appeal in case of conviction.’”

¹15&d- vuqPNsn 15 osQ iz;kstukFkZ dksbZ izfØ;k fofèk&LFkkfir ugha ekuh
tk;sxh ;fn vfHk;qDr O;fDr;ksa ij eqdnek pykus vkSj n.M&fo"k;d dk;Zokgh
dh izfØ;k fofgr djus okyh fofèk bu fpjLFkkfir fl¼kUrksa vkSj vfèkdkjksa esa
ls fdlh dk mYya?ku djrh gks%μ

(d) gokykr essa fu#¼ j[ks x;s O;fDr dks bl ckr dk vfèkdkj gksxk
fd mlosQ cUnhdj.k ls 24 ?kaVs osQ vUnj (cUnhdj.k osQ LFkku
ls n.Mkfèkdkjh osQ U;k;ky; rd ;k=kk osQ fy;s visf{kr le; dks
NksM+dj) mls n.Mkfèkdkjh osQ le{k is'k fd;k tk;s rFkk n.Mkfèkdkjh
osQ vkns'k ls vfHkfyf[kr dkj.kksa osQ vkèkkj ij gh mls vkxs fu#¼
j[kk tk;sA

([k) cUnhdj.k osQ i'pkr~ vkSj eqdnek pyus ls igys viuh #fp osQ
odhy ls ijke'kZ djus vFkok izfrj{kk djkus dk mls vfèkdkj
gksxkA
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(x) vfHk;qDr O;fDr dks] vius fo#¼ is'k fd;s x;s xokg ls ftjg
djus vkSj viuh izfrj{kk is'k djus dk volj ikus dk vfèkdkj
gksxkA

(?k) nks"k fl¼ Bgjk;s tkus ij de ls de ,d ckj vihy djus
dk mls vfèkdkj gksxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 3 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(1) osQ vkxs ;s [k.M tksM+s tk;sa%μ

‘(e) right to freedom from torture and unnecessary restraints and
from unreasonable search of person and property;

(f) right to a speedy and public trial unless special law and public
interest demand a trial in camera.’”

 ¹(Ä) ;kruk ls vkSj vuko';d izfrcUèkksa ls rFkk 'kjhj vkSj lEifÙk dh
 vuqfpr ryk'kh ls eqfDr ikus dk mls vfèkdkj gksxkA

(p) mls bldk vfèkdkj gksxk fd mldk eqdnek [kqyh vnkyr esa 'kh?kz
pyk;k tk;sxk tc rd fd fdlh fo'ks"k fofèk ;k tufgr osQ fy;s
cUn vnkyr esa eqdnek pyuk visf{kr u gksAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(1) ‘a legal practitioner of his choice’ (viuh #fp osQ fofèk&O;olk;h)
'kCnksa osQ LFkku ij ‘and be defended by a legal practitioner of his choice
in all criminal proceeding and trials’ (vkSj lHkh vijkèk lacaèkh dk;Zokfg;ksa
vkSj eqdneksa esa viuh #fp osQ fofèk&O;olk;h ls izfrj{kk djk losQxk) 'kCn
j[ks tk;asA¸

la'kksèku fxj x;kA

·vè;{k% vc la'kksèku la[;k 7 vkrk gSA
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·Jh Vh-Vh- o`Q".kekpkjh% MkW- vEcsMdj us bl la'kksèku osQ ,d va'k dks
Lohdkj fd;k gSA ml ij er ysus dh vko';drk ugha gS D;ksafd ;fn og
vLohdkj gks tk;sxk rks MkW- vEcsMdj ml va'k dks Lohdkj ugha dj losaQxsA

·ekuuh; MkW- ch-vkj- vEcsMdj% esjs la'kksèku Lora=k la'kksèku gSaA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d esa [k.M
(1) osQ LFkku ij ;g [k.M j[kk tk;s%

‘(2) Every arrested person if he has not been released earlier shall be
produced before a Magistrate within 24 hours of his arrest excluding the
reasonable period of journey from the place of arrest to the court of the
Magistrate and detained further only by the authority of the Magistrate for
reasons recorded.’”

¹(2) izR;sd cUnh fd;k x;k O;fDRk] ;fn og igys ugha NksM+ fn;k x;k
gks rks] cUnhdj.k osQ LFkku ls n.Mkfèkdkjh osQ U;k;ky; rd ;k=kk osQ fy;s
visf{kr ;qfDr;qDr le; dks NksM+dj vius cUnhdj.k osQ 24 ?kaVs osQ Hkhrj
naMkfèkdkjh osQ lkeus is'k fd;k tk;sxk vkSj vfHkfyf[kr dkj.kksa osQ vkèkkj
ij naMkfèkdkjh osQ gh vkns'k ls vkSj vkxs fu#¼ j[kk tk;sxkAº

vFkok fodYir%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(2) osQ vUr esa ;s 'kCn tksM+ fn;s tk;sa%

‘and for reasons recorded. (vkSj vfHkfyf[kr dkj.kksa osQ vkèkkj ij)*¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(2) osQ ckn ;s [k.M j[ks tk;sa%

‘(2a) Every person accused of any offence or against whom criminal
proceedings are being taken shall have the full opportunity of cross-examining
the witnesses produced against him and producing his defence.
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(2b) Every person sentenced to imprisonment shall have the right of at
least one appeal against his conviction.’”

¹(2&d) izR;sd ,sls O;fDr dks] ftl ij fdlh vijkèk dk vfHk;ksx yxk;k
x;k gks ;k ftlosQ fo#¼ n.M&lacaèkh dk;Zokgh dh tk jgh gks] vius fo#¼
is'k fd;s x;s xokg ls ftjg djus rFkk viuh izfrj{kk mifLFkr djus dk
iwjk volj fn;k tk;sxkA

(2&[k) izR;sd ,sls O;fDr dks] ftls dkjkokl dk n.M fn;k x;k gks] viuh
nks"k&flf¼ osQ fo#¼ de ls de ,d ckj vihy djus dk vfèkdkj gksxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(3) vkSj (4) osQ LFkku ij ;g j[kk tk;s%

‘15B. No procedure shall be deemed to be established by law within the

meaning of article 15 if the law prescribing the prevention or detention

contravenes any of the following principles:—

(1) Such detention without trial shall only be allowable for alleged
participation in dangerous or subversive activities affecting the
public peace, security of the State and relation between different
classes and communities inhabiting India or membership of
any organisation declared unlawful by the State.

(2) Such detention shall not be longer than two months unless an
independent tribunal consisting of two or more persons being
High Court judges or possessing qualifications for High Court
judgeships and armed with powers of enquiry including
examination of the detainee recommend continuance of
detention within the said period of two months.
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¹vè;{kº

(3) Such detention shall not exceed the total period of one year.

(4) Such detention shall be free from unnecessary restrictions and
hard labour otherwise than for wilful disobedience of lawful
orders and violation of jail rules:

Provided that the Parliament shall never be precluded from prescribing
other reason and circumstances which may necessitate such detention and
the conditions of such detention.’”

¹15&[k- vuqPNsn 15 osQ iz;kstukFkZ dksbZ izfØ;k fofèk&LFkkfir u le>h
tk;sxh ;fn fuokj.k ;k fujksèk dks fofgr djus okyh fofèk bu fl¼kUrksa esas ls
fdlh dk Hkh mYya?ku djrh gks%μ

(1) fcuk eqdnek pyk;s mlh lwjr esa fdlh dks fu#¼ j[kk tk ldrk
gS tcfd mlosQ fo#¼ ,slh [krjukd ;k foIyodkjh dk;Zokfg;ksa
esa Hkkx ysus dk vkjksi yxk;k x;k gks ftldk yksd&'kkafr] jkT;
dh lqj{kk vkSj Hkkjr esa clus okys fofHkUu oxks± rFkk leqnk;ksa osQ
vkilh lacaèk ij vFkok jkT; }kjk voSèk ?kksf"kr fdlh laxBu dh
lnL;rk ij izHkko iM+rk gksA

(2) dksbZ O;fDr bl izdkj nks ekl ls vfèkd vofèk rd fu#¼ u
j[kk tk;sxk tc rd fd nks ;k vfèkd mPp U;k;ky; osQ
U;k;kèkh'kksa ;k mPp U;k;ky; osQ U;k;kèkh'k gksus dh vgZrk j[kus
okys O;fDr;ksa ls cuk ,d Lora=k U;k;kfèkdj.k] ftls ml ekeys
dh tkap djus dh 'kfDr izkIr gks] ftlesa fu#¼ O;fDr ls ftjg
djuk Hkh 'kkfey gks] mDr nks ekl dh vofèk osQ vUnj mls
vkSj vkxs fu#¼ j[kus dh fliQkfj'k u dj nsA

(3) ,slk fujksèk oqQy feykdj ,d o"kZ ls vfèkd vofèk osQ fy;s ugha
gksxkA

(4) ,sls fujksèk dky esa oSèk vkns'kksa dh tkucw> dj vogsyuk djus
vkSj tsy osQ fu;eksa dks Hkax djus osQ fy;s ftruk visf{kr gksxk
mlls vU;Fkk u rks vuko';d izfrcaèk yxk;s tk;saxs vkSj u dBksj
Je fy;k tk;sxk%
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ijUrq laln dks bl izdkj osQ fujksèk osQ fy;s vU; dkj.k rFkk ifjfLFkfr;ka
fofgr djus rFkk ,sls fujksèk dh n'kkvksa dks fofgr djus es dHkh Hkh dksbZ jksd
ugha gksxhAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(3) osQ ijUrqd esa ‘three’ (rhu) 'kCn osQ LFkku ij ‘two’ (nks) 'kCn
j[kk tk;sA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(3) osQ ijUrqd osQ mi[k.M (d) esa  ‘Board’ (eaMyh) 'kCn osQ i'pkr~
‘with powers of inquiry including examination of persons detained’
(tkap dh 'kfDr] ftlesa fu#¼ O;fDr;ksa dh ijh{kk Hkh 'kkfey gS) 'kCn
j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(3) osQ ijUrqd osQ mi[k.M ([k) easa ;s 'kCn tksM+ fn;s tk;as%

‘but in no case more than six months’ (ij fdlh gkyr esa Ng ekl ls
vfèkd ughaA)¸

vFkok

‘but in no case more than a year’ (ijUrq fdlh gkyr esa ,d o"kZ ls vfèkd
ughaA)¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(4) esa  ‘circumstances’ (ifjfLFkfr;ka) 'kCn osQ i'pkr~  ‘and the con-
ditions’ (vkSj voLFkkvksa) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn 15&d osQ [k.M
(4) esa ‘three months’ (rhu ekl) 'kCnksa osQ LFkku ij ‘one month’ (,d
ekl) vFkok ‘two months’ (nks ekl) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (1) osQ LFkku ij ;g j[kk tk;s%

‘(1) Every person arresting another in due course of law shall, at the
time of the arrest or as soon as practicable thereafter, inform that person
the reasons or grounds for such arrest, nor shall he be denied the right
to consult a legal practitioner of his own choice.’”

¹(1) izR;sd ,slk O;fDr tks fdlh vU; O;fDr dks ;Fkksfpr fofèk iz.kkyh
osQ vuqlkj cUnh djs og cUnhdj.k osQ le; vFkok mlosQ i'pkr~ tc
dHkh lEHko gks ml O;fDr dks cUnhdj.k osQ dkj.kksa rFkk vkèkkj ls lwfpr
djsxk vkSj u og viuh #fp osQ fofèk&O;olk;h ls ijke'kZ djus osQ vfèkdkj
ls oafpr fd;k tk;sxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (1) esa ‘as soon as may be’ (;Fkk'kD; 'kh?kz) 'kCnksa osQ
i'pkr ‘being not later than fifteen days’ (iUnzg fnu osQ vUnj) 'kCn j[ks
tk;saA¸

la'kksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (3) ls mi[k.M ([k) fudky fn;k tk;sA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (3) osQ ijUrqd osQ mi[k.M (d) esa ‘a High Court
has’ (fgUnh esaμea=k.kk&eaMyh us) 'kCnksa osQ i'pkr~ ‘after hearing the person
detained’ (fu#¼ O;fDr dh ckrsa lquus osQ i'pkr~) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (3) osQ ijUrqd osQ mi[k.M (d) esa ‘such detention’
(,sls fujksèk) 'kCnksa osQ i'pkr~ ‘but so that the person shall in no event
be detained for more than six months’ (fdUrq ftlesa og O;fDr fdlh Hkh
n'kk esa Ng ekl ls vfèkd vofèk osQ fy;s fu#¼ u j[kk tk;s) 'kCn
tksM+s tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (4) osQ lkFk ;g ijUrqd tksM+ fn;k tk;s%

‘Provided that if the earning member of a family is so detained his direct
dependents shall be paid maintenance allowance.’”

¹fdUrq ;fn fdlh ifjokj dk vkthfodk dekus okyk O;fDr bl izdkj fu#¼
fd;k tk;s rks mlosQ vius vkfJrksa dks iks"k.k dk HkÙkk fn;k tk;sxkAº

la'kksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&oQ osQ [k.M (1) esa ‘as soon as may be’ (;Fkk'kD; 'kh?kz)a 'kCnksa osQ
LFkku ij ‘before the expiration of seven days following his arrest’
(mlosQ cUnhdj.k osQ i'pkr~ lkr fnu lekIr gksus osQ iwoZ) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (2) esa ‘as soon as may be’ (;Fkk'kD; 'kh?kz) 'kCnksa osQ
LFkku ij ‘within twenty four hours’ (pkSchl ?kaVs osQ vUnj) 'kCn j[ks
tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izzLrkfor uohu vuqPNsn
15&d osQ [k.M (2) esa ‘magistrate’ (naMkfèkdkjh) 'kCn tgka dgha vk;k
gS mlosQ i'pkr~ ‘of the First class’ (izFke Js.kh) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (2) osQ LFkku ij ;g j[kk tk;s%

‘(2) Every person who is arrested shall be produced before the nearest
magistrate within twenty four hours and no such person shall be de-
tained in custody longer than twenty-four hours without the authority of
a magistrate.’”
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¹(2) izR;sd cUnh fd;k gqvk O;fDr fudVre naMkfèkdkjh osQ le{k
24 ?kaVs osQ vUnj mifLFkr fd;k tk;sxk vkSj fcuk naMkfèkdkjh osQ izkfèkdkj
osQ ,slk dksbZ O;fDr gokykr esa 24 ?kaVs ls vfèkd le; osQ fy;s fu#¼
ugha j[kk tk;sxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
osQ [k.M (2) esa vUr esa vk;s gq, ‘magistrate’ (naMkfèkdkjh osQ izkfèkdkj
osQ fcuk) 'kCnksa osQ i'pkr~ ‘who shall afford such person an opportunity
of being heard’ (tks ,sls O;fDr dks lquokbZ dk volj nsxk) 'kCn j[ks
tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
osQ [k.M (2) osQ i'pkr~ ;g uohu [k.M tksM+ fn;k tk;s%

‘(2a) No detained person shall be subjected to physical or mental ill-
treatment.’”

¹(2&d) fdlh fu#¼ O;fDr dk 'kkjhfjd vFkok ekufld mRihM+u ugha
fd;k tk;sxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d esa ls mldk [k.M (3) fudky fn;k tk;sA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (3) osQ izorZu esa vkus okys Hkkx osQ mi[k.M ([k) esa
‘law’ (fofèk) 'kCn osQ i'pkr~ (fgUnh esa igys) ‘of the Union’ (la?k
dh) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (3) osQ ijUrqd osQ mi[k.M (d) eas ls ‘or are qualified
to be appointed as’ (vFkok fu;qDr gksus dh vgZrk j[krs gaS) 'kCn fudky
fn;s tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (3) osQ vUr esa fuEufyf[kr uohu ijUrqd tksM+ fn;k tk;s%

‘Provided that in the case of any such person so recommended for
detention as stated in sub-clause (a) of clause (3), the total period of his
detention shall not extend beyond nine months provided the Advisory
Board has in its possession direct and ample evidence that such person
is a source of continuous danger to the State and the Society.’”

¹ijUrq ,sls fdlh O;fDr osQ ekeys esa ftls [k.M (3) osQ mi[k.M (d)
osQ vuqlkj fu#¼ j[kus dh fliQkfj'k dh xbZ gks] mldk fujksèk dky oqQy
feyk dj ukS ekl ls vfèkd ugha gksxk tc rd fd ea=k.kk&eaMyh osQ ikl
bldk Li"V rFkk i;kZIr izek.k u gks fd og O;fDr jkT; rFkk lekt osQ
fy;s ges'kk ,d [krjk cuk jgsxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 1 esa izLrkfor uohu vuqPNsn
15&d osQ [k.M (4) osQ i'pkr~ ;g uohu [k.M tksM+ fn;k tk;s%

‘(5) Notwithstanding anything contained in this article the powers
conferred on the Supreme Court and the High Courts under article 25 and
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article 202 of this Constitution as respects the detention of persons under
this article shall not be suspended or abrogated or extinguished.’”

¹(5) bl vuqPNsn esaa fdlh ckr osQ gksrs gq, Hkh bl vuqPNsn osQ vèkhu
yksxksa dks fu#¼ djus osQ laacaèk esa bl lafoèkku osQ vuqPNsn 25 rFkk vuqPNsn
202 osQ vèkhu mPpre U;k;ky; rFkk mPp U;k;ky;ksa dks iznÙk 'kfDRk;ka
u rks foyfEcr dh tk;saxh vkSj u fujko`Qr vFkok lekIr dh tk;saxhAº

la'kksèku fxj x;kA

esjs fopkj ls dy geus ;gh lc la'kksèku mifLFkr fd;s FksA vkt
MkW- vEcsMdj us oqQN la'kksèku mifLFkr fd;s gSa vkSj vc eSa mu ij er ywaxkA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 15&d osQ [k.M (1) esa ‘consult’ (ijke'kZ djus) 'kCnksa osQ
i'pkr~ ‘and be depended by’ (rFkk izfrj{kk djkus) 'kCn j[ks tk;saA¸

la'kks/u Lohdkj dj fn;k x;kA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 15&d osQ [k.M (3) esa ‘Nothing in this article’ (bl vuqPNsn
esa dh dksbZ ckr) 'kCnksa osQ LFkku ij ‘Nothing in clauses (1) and (2) of
the article’ ¹bl vuqPNsn osQ [k.M (1) vkSj (2) esa dh dksbZ ckrº 'kCn
j[ks tk;saA¸

la'kksèku Lohdkj dj fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 15&d osQ [k.M (3) osQ i'pkr~ ;g [k.M izfo"V fd;s tk;sa%

‘(3a) Where an order is made in respect of any person under sub-clause
(b) of clause (3) of this article the authority making an order shall as
soon as may be communicate to him the grounds on which the order has
been made and afford him the earliest opportunity of making a
representation against the order.
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¹vè;{kº

(3b) Nothing in clause (3a) of this article shall require the authority
making any order under sub-clause (b) of clause (3) of this article to
disclose the facts which such authority considers to be against the public
interest to disclose.’”

¹(3&d) tc bl vuqPNsn osQ [k.M (3) osQ mi[k.M ([k) osQ vèkhu
fdlh O;fDr osQ lacaèk esa vkns'k fn;k tk;s rc vkns'k nsus okyk izkfèkdkjh
;Fkk'kD; 'kh?kz ml O;fDr dks ftu vkèkkjksa ij og vkns'k fn;k x;k gS
mudks crk;sxk rFkk ml vkns'k osQ fo#¼ vH;kosnu djus osQ fy;s mls
'kh?kzkfr'kh?kz volj nsxkA

(3&[k) bl vuqPNsn osQ [k.M (3&d) dh fdlh ckr ls bl vuqPNsn
osQ [k.M (3) osQ mi[k.M ([k) osQ vèkhu vkns'k nsus okys izkfèkdkjh osQ
fy;s ,sls rF;ksa dks izdV djuk vko';d ugha gksxk ftudk fd izdV djuk
izkfèkdkjh yksd&fgr osQ fo#¼ le>rk gSAº

la'kksèku Lohdkj dj fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 15&d osQ [k.M (4) osQ vUr esa ;g tksM+ fn;k tk;s%

‘and Parliament may also prescribe by law the procedure to be followed
by an Advisory Board in an enquiry under clause (a) of the proviso to
clause (3) of this article.’”

¹vkSj laln fofèk }kjk ;g Hkh fofgr dj losQxh fd bl vuqPNsn osQ [k.M
(3) osQ ijUrqd osQ [k.M (d) osQ vèkhu dh tkus okyh tkap esa
ea=k.kk&eaMyh }kjk vuqlj.kh; izfØ;k D;k gksxhAº

la'kksèku Lohdkj dj fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶izLrkfor vuqPNsn 15&d la'kksfèkr :i esa lafoèkku dk vax cuk fy;k
tk;sA¸

izLrko Lohdkj dj fy;k x;kA

vuqPNsn 15&d la'kksfèkr :i esa lafoèkku dk vax cuk fy;k x;kA
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·vè;{k% eq>s [ksn gS fd eSa MkW- c['kh VsdpUn osQ la'kksèku ij er ysuk
Hkwy x;kA okLro esa mldh vko';drk Hkh u FkhA mldk vk'k; MkW- vEcsMdj
osQ la'kksèku ls iwjk gks tkrk gSA

vuqPNsn 209&d

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 209 osQ i'pkr~ Hkkx 6 osQ vè;k; 7 vkSj 9 osQ chp esa ;g
izfo"V fd;k tk;s%

‘Chapter VIII

Subordinate Courts

209A (1) Appointments of persons to be, and the posting and promotion
of, district judges in any State shall be made by the
Governor of the State in consultation with the High
Court exercising jurisdiction in relation to such State.

(2) A person not already in service of the Union or of the State shall
only be eligible to be appointed as district judge if he has been for not less
than seven years an advocate or a pleader and is recommended by the High
Court for appointment.

209B. Appointments of persons other than district judges to the judicial
service of a State shall be made by the Governor in accordance with rules
made by him in this behalf after consultation with the
state Public Service Commission and with the High
Court.

209C. The control over district courts and courts subordinate thereto
including the posting and promotion of, and the grant of leave to, persons
belonging to the judicial service of a State and holding
any post inferior to the post of district judge shall be
vested in the High Court but nothing in this article shall

Control over sub-
ordinate Courts.

Recruitment of
other than district
judges to the
Judicial service.

Appointments of
District Judges.
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be construed as taking away from any such person the right of appeal which
he may have under the law regulating the conditions of his service or as
authorising the High Court to deal with him otherwise than in accordance
with the conditions of his service prescribed under such law.

209D. (1) In this Chapter—

(a) the expression “district judge” includes judge of a city
civil court, additional district judge, joint district judge,

assistant district judge, chief judge of a small cause court, Chief Presidency
magistrate additional chief presidency magistrate, sessions judge, additional
sessions judge and assistant sessions judge;

(b) the expression “judicial service” means a service consisting exclusively
of persons intended to fill the post of district judge and other civil judicial
posts inferior to the post of district judge.

209E. The Governor may by public notification direct that the foregoing
provisions of this Chapter and any rules make thereunder shall with effect

from such date as may be fixed by him in this behalf
apply in relation to any class or classes of magistrate in
the State as they apply in relation to persons appointed
to the judicial service of the State subject to such
exceptions and modifications as may be specified in the
notification.’”

¹7vè;k; 8μvèkhu U;k;ky;

¹209&d- (1) fdlh jkT; esa ftyk U;k;kèkh'k fu;qDr gksus okys O;fDr;ksa
dh fu;qfDr rFkk mudh in LFkkiuk vkSj inksÂfr ,sls jkT;
osQ lacaèk esa {ks=kkfèkdkj iz;ksx djus okys mPp U;k;ky; ls
ijke'kZ djosQ jkT; dk jkT;iky djsxkA

(2) dksbZ O;fDr tks la?k dh ;k jkT; dh lsok esa igys ls gh ugha yxk
gqvk gS] ftyk U;k;kèkh'k gksus osQ fy;s osQoy rHkh ik=k gksxk tc fd og lkr
ls vU;wu o"kks± rd vfèkoDrk ;k odhy jg pqdk gS rFkk mldh fu;qfDr osQ
fy;s mPp U;k;ky; us fliQkfj'k dh gSA

Application of
the provisions of
this Chapter to
certain classes of
Magistrates.

Interpretation.

ftyk U;k;kèkh'kksa dh
fu;qfDr
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209&[k- ftyk U;k;kèkh'kksa ls vU; O;fDr;ksa dks jkT; dh U;kf;d lsok esa
fu;qfDRk jkT;iky }kjk] jkT; yksd lsok vk;ksx rFkk
mPp U;k;ky; ls ijke'kZ osQ i'pkr~ mlosQ }kjk blfy;s
cuk;s x;s fu;eksa osQ vuqlkj dh tk;sxhA

 209&x- ftyk U;k;kèkh'kksa osQ in ls fupys fdlh in dks èkkj.k djus okys
jkT; dh U;kf;d lsok osQ O;fDRk;ksa dh in&LFkkiuk] iíksÂfr vkSj mudks NqV~Vh
nsus osQ lfgr ftyk U;k;ky;ksa rFkk muosQ vèkhu U;k;ky;ksa
dk fu;a=k.k mPp U;k;ky;ksa esa fufgr gksxk] fdUrq bl
vuqPNsn dh fdlh ckr dk ;g vFkZ ugha fd;k tk;sxk fd
ekuks og ,sls fdlh O;fDr ls ml vihy osQ vfèkdkj dks
Nhurh gS tks fd mldh lsok dh 'krks± dk fofu;eu djus okyh fofèk osQ vèkhu
mls izkIr gS vFkok mPp U;k;ky; dks vfèkdkj nsrh gS fd og mldh lsok
dh ,slh fofèk osQ vèkhu fofgr 'krks± osQ vuqlj.k ls vU;Fkk mlls O;ogkj
djsA

209&?k- (1) bl vè;k; esaμ

(d) ¶ftyk U;k;kèkh'k¸ inkoyh osQ vUrxZr uxj&O;ogkj&U;k;ky; dk
U;k;kèkh'k] vij ftyk U;k;kèkh'k] la;qDr ftyk U;k;kèkh'k] lgk;d
ftyk U;k;kèkh'k] y?kqokn U;k;ky; dk eq[; U;k;kèkh'k] eq[; izslhMsUlh
naMkfèkdkjh] vij eq[; izslhMsalh naMkfèkdkjh] l=k U;k;kèkh'k] vij l=k
U;k;kèkh'k vkSj lgk;d l=k U;k;kèkh'k Hkh gSaA

([k) ¶U;kf;d lsok¸ inkoyh ls ,slh lsok vfHkizsr gS] tks osQoy ,sls
O;fDr;ksa ls feydj cuh gS] tks ftyk U;k;kèkh'k osQ in rFkk ftyk&U;k;kèkh'k&in
ls fupys vU; O;ogkj U;kf;d inksa dks Hkjus osQ fy;s mfí"V gSA

209&Ä- jkT;iky lkoZtfud vfèklwpuk }kjk funs'k ns losQxk fd bl vè;k;
osQ iwoZxkeh micUèk rFkk muosQ vèkhu cuk;s x;s dksbZ fu;e
,slh rkjh[k ls tks fd og ml ckjs esa fu;e djs] jkT;
osQ fdlh izdkj ;k izdkjksa osQ naMkfèkdkfj;ksa osQ lacaèk esa
,sls vioknksa vkSj :iHksnksa osQ vèkhu jgdj] tSls fd
vfèklwpuk esa mfYyf[kr gksa] oSls gh ykxw gksaxs tSls fd os
jkT; dh U;kf;d lsok esa fu;qDr O;fDr;ksa osQ lacaèk esa ykxw gksrs gSaAº

Jheku~] bu micUèkksa osQ nks mís'; gSaA igyk mís'; ftyk U;k;kèkh'kksa rFkk
vèkhu U;k;kèkh'kksa dh fu;qfDr rFkk mudh vgZrk osQ ckjs esa micUèk j[kuk gSA
nwljk mís'; lkjh O;ogkj&U;k;ikfydk dks mPp U;k;ky; osQ fu;a=k.k esa j[kuk
gSA vuqPNssn 209&d] 209&[k] vkSj 209x osQ lkekU; micUèkksa esa osQoy naMkèkh'kksa
osQ lacaèk esa viokn fd;k x;k gS vkSj bldk mYys[k vuqPNsn 209&Ä esa gSA

fuoZpuA

vèkhu U;k;ky;ksa ij
fu;a=k.kA

U;kf;d lsok es s a
ftyk U;k;kèkh'kksa ls
vU; O;fDRk;ksa dh
HkrhZA

oqQN izdkjk s a osQ
naMkfèkdkfj;ksa ij bl
vè;k; osQ micUèkksa
dk ykxw gksukA
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;fn elkSnk&lfefr lHkk ls ;g fliQkfj'k dj ldrh fd lafoèkku osQ izoÙkZu
esa vkrs gh mPp U;k;ky; }kjk O;ogkj&U;k;ikfydk dh fu;qfDr rFkk ml ij
fu;a=k.k j[kus osQ lacaèk esa tks micUèk gSa os naMkèkh'kksa osQ lacaèk esa Hkh ykxw
gksaxs rks mlss cM+h izlUurk gksrhA fdUrq ;g vuqHko fd;k x;k gS] vkSj ;g
vuqHko djuk gh pkfg;s] fd naMkèkh'kksa dk lkekU; iz'kklu&iz.kkyh ls ?kfu"V
lacaèk gSA gesa vk'kk gS fd U;k;ikfydk dks dk;Zikfydk ls i`Fko~Q djus osQ lacaèk
esa oqQN izkUr ftu izLrkoksa ij fopkj dj jgs gSa mUgsa vU; izkUr Hkh Lohdkj
dj ysaxs rkfd vuqPNsn 209Ä osQ micUèk naMkèkh'kksa ij mlh izdkj ykxw gks
tk;as tSls ge mUgsa O;ogkj&U;k;ikfydk ij ykxw dj jgs gSaA fdUrq U;k;ikfydk
dks dk;Zikfydk ls i`Fko~Q djus osQ izLrkoksa osQ izoÙkZu esa vkus osQ fy;s oqQN
le; nsuk vko';d gSA ;g vuqHko fd;k x;k gS fd lcls vPNk ;g gksxk
fd bl ekeys dks jkT;iky osQ fy;s NksM+ fn;k tk;s vkSj tSls gh fdlh izkUr
esa U;k;ikfydk dks dk;Zikfydk ls i`Fko~Q djus osQ lacaèk esa dksbZ dk;Zokgh dh
tk;s oSls gh yksd&vfèklwpuk fudky dj og bl dk;Z dks lEiÂ djsA esjs
fopkj ls vc bldh vko';drk ugha gS fd eSa vkSj vfèkd oqQN dgwaA blesa
dksbZ ØkfUrdkjh ckr ugha gSA 1935 osQ vfèkfu;e esa Hkh O;ogkj&U;k;ikfydk
dh fu;qfDr rFkk ml ij fu;a=k.k dh 'kfDr mPp U;k;ky; esa fufgr FkhA bl
elkSns esa ge osQoy mlh izFkk dks tkjh j[k jgs gSaA

·izks- f'kCcu yky lDlsuk% esjk ,d la'kksèku gS tks bldk fodYi gSA
og la'kksèkuksa dh feyh tqyh lwph dk la'kksèku la[;k 166 gSA

·vè;{k% eSa mls bu la'kksèkuksa osQ ckn mBkmaQxkA la'kksèku la[;k 21A
Jh oqQykèkj pkfygkA

·Jh oqQYkèkj pkfygk (vklke % tujy)% vè;{k egksn;] eSa ;g izLrko
mifLFkr djrk gwa fd%

¶mQij osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn 209&d osQ [k.M
(2) esa ‘seven years’ (lkr o"kZ) 'kCnksa osQ ckn ‘enrolled as’ (lwphc¼)
'kCn j[ks tk;sa vkSj ‘pleader’ (odhy) 'kCn osQ ckn (fgUnh esa igys)
‘of the High Court of the State or States exercising jurisdiction’ ({ks=kkfèkdkj
j[kus okys jkT; vFkok jkT;ksa osQ mPp U;k;ky; dk) 'kCn j[ks tk;saA¸

Jheku~] bl la'kksèku dks eSaus bl dkj.k mifLFkr fd;k gS fd tc rd fdlh
odhy us ml izkUr esa odkyr u dh gks tgka og U;k;kèkh'k fu;qDr gksus tk
jgk gks rc rd mls ogka osQ jhfr&fjoktksa dks le>us esa cgqr dfBukbZ gksxhA
vaxzstksa osQ 'kklu osQ vkjEHk dky esa tc gekjs ;gka vkbZlh,e osQ vfèkdkjh
fu;qDr fd;s x;s rks ifj.kke cgqr fofp=k gqvkA tc fdlh izkUr esa ckgj osQ
yksxksa dks vfèkdkjh inksa ij fu;qDr fd;k x;k rks rc Hkh ;gh ifj.kke gqvkA
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eSa blls vU; izkUrksa osQ odhyksa dks vkus ls ugha jksd jgk gwaA os vk;sa vkSj
odkyr djsaA eSa osQoy ;g dg jgk gwa fd izkUr esa mudk fuokl dky de
ls de lkr o"kZ dk gksuk pkfg;sA eSa crkmaQxk fd ckgj osQ yksxksa dks fu;qDr
djus dk ifj.kke D;k gksrk gSA ns'k osQ ftl Hkkx esa eSa jgrk gwa ogka dk ,d
fjokt bl izdkj gS%

u;s o"kZ osQ fnu uo;qod ckgj fudy dj ukprs xkrs gSa vkSj oqQN le;
rd [ksyrs owQnrs gSa vkSj fiQj fdlh unh ;k >jus osQ fdukjs fdlh yM+dh
dks tcjnLrh mBk dj ys tkrs gSaA ,d ckj yM+fd;ksa osQ ekrk&firkvksa us ;g
f'kdk;r dh fd mudh yM+fd;ka HkxkbZ xbZ gSaA nksf"k;ksa dks U;k;kèkh'kksa us cM+s
dBksj naM fn;s D;ksafd os ugha tkurs Fks fd ogka dk thou fdl izdkj dk
gSA oqQN le; i'pkr~ ljdkj dks bl vk'k; dh x'rh fpfV~B;ka fudkyuh iM+h
fd bl izdkj osQ ekeyksa esa le>kSrk djus dh vkKk feyuh pkfg;sA lEHkor%
vU; izkUrksa esa ;g cgqr cM+k vijkèk le>k tk;s vkSj vijkèkh dks pkj o"kZ
ls lkr o"kZ rd dk dBksj dkjkokl dk naM fn;k tk;sA gekjs ns'k esa bl
izdkj osQ ekeyksa esa igys vkjfEHkd tkap gksuh pkfg;s vkSj le>kSrs osQ fy;s
volj fn;k tkuk pkfg;sA ;g ns[kk x;k gS fd ekrk&firk dks FkksM+k cgqr larq"V
djus osQ i'pkr~ ,sls 99 izfr'kr ekeyksa esa le>kSrk gks x;kA blh izdkj fookg
osQ lacaèk esa Hkh gekjs ;gka cgqr gh ljy izFkk gS vkSj og ;g gS fd xBcUèku
fd;k tkrk gS vkSj xkao esa tks yksx mifLFkr gksrs gSa os vk'khokZn nsrs gSaA brus
ls fookg lEiÂ gks tkrk gSA tks yksx caxky ls vFkok vU; izkUrksa ls vk;s
gSa] vFkok tks ;wjksfi;u vkrs gSa os fgUnw&fofèk rFkk vkSj ckrsa i<+s gksrs gSaA os
vius ns'kksa dh dBksj fofèk;ksa dks iz;ksx esa ykrs gSa ftldk ifj.kke ;g gqvk
fd fookg dh izFkk dk gh fujkdj.k gks x;k gSA ;g mM+hlk vFkok fcgkj eas
Hkh gks ldrk gSA lEHko gS yksx jkaph rFkk vU; LFkkuksa dh izFkkvksa dks u tkusa
vkSj xyrh djsaA fdlh vU; izkUr osQ fdlh vkneh dks eSaus vius izkUr osQ
mPp U;k;ky; esa odkyr djus ls ugha jksdk gSA eSa osQoy bl ij tksj nsrk
gwa fd mUgsa ogka lkr o"kZ rd jguk pkfg;s rkfd os ml ns'k dh izFkkvksa ls
ifjfpr gks losaQA vkSj bl izdkj ftyk&U;k;kèkh'k gksus dh vgZrk izkIr dj losaQA

fuoZpu&lacaèkh [k.M ls ekeyk isphnk gks x;k gS D;ksafd mlesa u osQoy
ftyk U;k;kèkh'k lfEefyr gSa cfYd vij&ftyk&U;k;kèkh'k rFkk lgk;d&l=k&U;k;kèkh'k
Hkh lfEefyr gSaA mUgsa ,sls ekeyksa dks fucVkuk gksxk ftudk osQoy LFkkuh; egRo
gksxkA blfy;s ;fn fdlh vfèkoDrk vFkok odhy us fdlh ,sls izkUr osQ mPp
U;k;ky; esa odkyr dk is'kk u fd;k gks tgka og U;k;kèkh'k fu;qDr gksus tk
jgk gks rks U;k; ugha gks losQxkA esjk la'kksèku ,d lhèkk&lknk la'kksèku gS vkSj
;fn elkSnk lfefr mls Lohdkj dj ysxh rks mlosQ dkj.k dksbZ gkfu ugha gksxhA
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¶mQij osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn 209&Ä esa tgka
‘may’ (ns losQxk) 'kCn igyh ckj vk;k gS ogka mlosQ ckn (fgUnh esa
igys) ‘at any time’ (fdlh le;) 'kCn j[ks tk;saA¸

·vè;{k% vki la'kksèku la[;k 22 ugha mifLFkr dj jgs gSa\

·ia- BkoqQjnkl HkkxZo% eSa 22oka ugha mifLFkr dj jgk gwa] 23oka vkSj 24oka
mifLFkr dj jgk gwaA

Jheku~] eSa ;g izLrko mifLFkr djrk gwa fd%

¶mQij osQ la'kksèku la[;k 20 esa izLRkkfor uohu vuqPNsn 209&Ä osQ vUr
esa ;g ijUrqd tksM+ fn;k tk;s%

‘Provided that the Governor or the Ruler as the case may be shall,—

(i) in the case of States mentioned in Part I of the first Schedule after
the lapse of three years from the commencement of this Constitution if the
Legislature of the State passes a resolution recommending the making of
such direction, or if no such resolution is passed after the lapse of ten years
from the commencement of this Consitution; and

(ii) in the case of States mentioned in Part III of the First Schedule after
the lapse of seven years from the commencement of this Constitution, if the
Legislature of the State passes a resolution recommending the making of
such direction and if no such resolution is passed, after the lapse of ten years
from the commencement of this Constitution, by public notification make
such directions.’”

¹ijUrq jkT;iky vFkok jktizeq[kμ

(1) izFke vuqlwph osQ Hkkx 1 esa mfYyf[kr jkT;ksa osQ lacaèk esa] bl
lafoèkku osQ vkjEHk ls rhu o"kZ i'pkr~] ;fn jkT; dk foèkku&eaMy
dksbZ ,slk izLrko ikfjr djs ftlesa bl izdkj osQ funs'k dh
fliQkfj'k dh xbZ gks] vFkok ;fn dksbZ ,slk izLrko ikfjr ugha fd;k
x;k gks] rks bl lafoèkku osQ izkjEHk ls nl o"kZ i'pkr~_ vkSj

(2) izFke vuqlwph osQ Hkkx (3) esa mfYyf[kr jkT;ksaa osQ lacaèk esa bl
lafoèkku osQ izkjEHk ls lkr o"kZ i'pkr~ ;fn jkT; dk foèkku&eaMy
dksbZ ,slk izLrko ikfjr djs ftlesa bl izdkj osQ funs'k dh
fliQkfj'k dh xbZ gks vkSj ;fn dksbZ ,slk izLrko ikfjr u fd;k
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x;k gks rks bl lafoèkku osQ izkjEHk ls nl o"kZ i'pkr~] yksd&vfèklwpuk
}kjk ,sls funs'k nsxkAº

Jheku~] la'kksèku la[;k 24 osQ iSjk (1) dks i<+rs le; eq>s mlesa ,d
xyrh ekywe gwbZ gSA eq>s bldk [ksn gSA ¶nl¸ 'kCn osQ LFkku ij ¶ikap¸
gksuk pkfg;sA tgka rd eq>s Lej.k gS] eSaaus ewy la'kksèku esa ¶ikap¸ 'kCn gh j[kk
FkkA xyrh ls lEHko gS eSaus ¶nl¸ 'kCn fy[k fn;k gksA eSa ¶ikap¸ 'kCn fy[kuk
pkgrk FkkA eSa dg ugha ldrk fd ewy la'kksèku esa ¶ikap¸ 'kCn Fkk ;k ¶nl¸A
eSa vkils izkFkZuk djrk gwa fd bls la'kksfèkr djosQ ¶ikap¸ 'kCn j[k fn;k tk;sA

·vè;{k% vPNh ckr gSA

·ia- BkoqQjnkl HkkxZo% Jheku~] bl la'kksèku dk izHkko ;g gksxk fd ;g
jkT;iky dh LosPNk ij fuHkZj jgsxk fd og vuqPNsn 209Ä esa dfYir funs'k
dks ns ;k u nsA eSa ;g pkgrk gwa fd ;fn izFke vuqlwph osQ Hkkx 1 esa mfYyf[kr
jkT;ksa osQ foèkku&e.My rhu o"kZ osQ vUnj fliQkfj'k djsa rks jkT;iky ml
fliQkfj'k dks iz;ksx esa ykus osQ fy;s ckè; gks vkSj ;fn os dksbZ fliQkfj'k u
djsa rks ikap o"kZ i'pkr~ vuqPNsn 209&Ä esa dfYir funs'k dks iz;ksx esa ykus
osQ fy;s jkT;iky ckè; gksxkA blh izdkj izFke vuqlwph osQ Hkkx 3 esa mfYyf[kr
jkT;ksa osQ lacaèk esa ;fn lkr o"kZ chrus rd foèkku&eaMy dksbZ fliQkfj'k u djs
rks nl o"kZ osQ i'pkr~ jktizeq[k funs'k nsus osQ fy;s ckè; gksxkA igys lkRk
o"kks± esa foèkku&eaMy bl funs'k dks iz;ksx esa ykus osQ ckjs esa fliQkfj'k dj
ldrk gSA

Jheku~] U;k;ikfydk dks dk;Zikfydk ls i`Fko~Q djus dk iz'u cgqr iqjkuk
gSA tc ;gka fonsf'k;ksa dk izHkqRo Fkk rks Hkkjrh; dkaxszl us eq[;r% blh vkèkkj
ij dbZ izLrko Lohdkj fd;s FksA ns'k osQ yksx ;g vk'kk yxk;s cSBs Fks fd
Lokra=;&izkfIr osQ i'pkr~ ;g lqèkkj tks cgqr igys gks tkuk pkfg;s Fkk ;Fkk'kD;
'kh?kz dj fn;k tk;sxkA funs'kd fl¼kUrksa dks Lohdkj djrs le; geus muesa
bl izdkj dh ,d fliQkfj'k Hkh lfEefyr dh FkhA vc vuqPNsn 209&Ä dks
i<+rs le; izR;sd O;fDr bl ij fopkj djsxk fd fdlh u fdlh le; jkT;iky
bl vk'k; dk funs'k fudkysxkA vuqPNsn 209Ä esa osQoy ,d ifo=k bPNk izdV
dh xbZ gSA tc MkW- vEcsMdj us bls mifLFkr fd;k rks mUgksaus dgk fd bl
vè;k; esa dksbZ Økafrdkjh ckr ugha gSA esjs fopkj ls mUgksaus Bhd gh dgk
fdUrq nqHkkZX; ls blesa dksbZ ckr fodkldkjh Hkh ugha gSA LojkT; izkIr gksus ij
ge ;g pkgrs Fks fd U;k;ikfydk dks dk;Zikfydk osQ fu;a=k.k ls gVk fn;k
tk;s vkSj yksxksa osQ izfr U;k; gksA ;fn ;g ;Fkk'kD; 'kh?kz ugha gksus tk jgk
gS rks esjk fuosnu gS fd fLFkfr dks Bhd Bhd le>k tk;sA okLro esa eSaus
tks vofèk fofgr dh gS og bl lqèkkj osQ fy;s igys vfèkd ls vfèkd vofèk
le>h xbZ FkhA
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¹ia- BkoqQjnkl HkkxZoº

bl le; D;k gksrk gS ;g bl lHkk osQ lHkh lnL;ksa dks fofnr gSA bl
le; naMkèkh'k ftyk naMkèkh'kksa osQ fu;a=k.k esa gS tks ftyksa esa iqfyl osQ eq[;
vfèkdkjh Hkh gksrs gSaA blfy;s yksxksa osQ izfr leku U;k; osQ fy;s Hkh ftl
Lokèkhurk rFkk fujis{krk dh vko';drk gksrh gS og Hkh naMkèkh'kksa dks izkIr ugha
gSA ftyk naMkèkh'k] ftlesa lHkh 'kfDr;ksa dks laosQUnz.k gS] ;fn naMkèkh'kksa dks Bhd
djuk pkgs rks mUgsa vius U;k;ky; esa gh cqyk ldrk gSA naMkèkh'kksa dh inksÂfr
iqfyl dh fliQkfj'k osQ vkèkkj ij gksrh gS vkSj ;fn iqfyl mlosQ fo#¼ oqQN
dgrh gS rks mlls mldh inksÂfr esa ckèkk igaqprh gSA

·vè;{k% D;k bl izdkj osQ rdks± dh vko';drk gS\ ;gka dksbZ O;fDr
,slk ugha gS tks ;g dgrk gks fd bl izdkj dk i`FkDdj.k ugha gksuk pkfg;sA
iz'u osQoy lqfoèkk vkSj le; dk gSA

·ia- BkoqQjnkl HkkxZo% osQoy ;gha rd vius roZQ dks lhfer j[k dj
eSa osQoy ;g fuosnu d:axk fd eq>s ;g Kkr gS fd Hkkjr esa oqQN Hkkx ,sls
Hkh gSa tgka] tSlk fd bu 'kCnksa dk vk'k; gS] fofèk dk 'kklu vc LFkkfir
gksus tk jgk gSA bu Hkkxksa osQ lacaèk esa eSaus nl o"kZ dh vofèk j[kh gS vU;Fkk
cacbZ] enzkl vkSj la;qDrizkUr esa rFkk vU; izkUrksa osQ oqQN Hkkxksa esa ;g lqèkkj
vHkh Hkh fd;k tk ldrk gSA blfy;s Hkkx (1) esa ftu {ks=kksa dk mYys[k gS
muosQ fy;s eSaus rhu o"kZ dh vofèk j[kh gS vkSj Hkkx (2) esa ftu jkT;ksa dk
mYys[k gS muosQ fy;s vUrrksxRok ikap o"kZ] lkr o"kZ vkSj nl o"kZ dh vofèk
j[kh gSA eSa uezrkiwoZd fuosnu djrk gwa fd ;fn ge bl la'kksèku dks Hkh Lohdkj
ugha djssaxs rks bldk vFkZ ;g gksxk fd vuqPNsn 209&Ä esa ,d ifo=k bPNk
gh O;Dr jgsxh vkSj og osQoy ,d funs'kd fl¼kUr gh jgsxkA bls e`x&ejhfpdk
osQ :i esa j[kus dk dksbZ vFkZ ugha gSA tc geus funs'kd fl¼kUr ikfjr fd;s
Fks rks eq>s Lej.k gS fd lHkk esa ,d dyg mRiÂ gks x;k FkkA oqQN yksx ;g
pkgrs Fks fd og rqjar gh izHkkoh gksa vkSj oqQN ;g dgrs Fks fd mUgsa izHkko
esa ykus dk le; vHkh ugha vk;k gSA blfy;s ,d eè; oxZ fudkyus dh n`f"V
ls eSaus bu lkjksa rFkk bl vofèk dk lq>ko j[kk gSA ;fn MkW- vEcsMdj esjs
bl la'kksèku dks Lohdkj dj ysa rks eq>s cgqr izlUurk gksxhA

·vè;{k% la'kksèku la[;k 117—lnL; egksn; lHkk esa ugha gSaA iafMr oaqQt:!

·ia- ân;ukFk oaqQt:% vè;{k egksn;] eSa ;g izLrko mifLFkr djrk gwa
fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn
209&d osQ [k.M (1) esa ls ‘and the posting and promotion of’ (rFkk
mudh in&LFkkiuk vkSj inksÂfr) 'kCn fudky fn;s tk;saA¸
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vkidh vuqefr ls eSa ;g izLrko Hkh mifLFkr djrk gwa fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn
209&x esa ‘grant of leave to’ (NqV~Vh nsus) 'kCnksa osQ i'pkr~ (fgUnh esa
vuqPNsn osQ vkjEHk esa) ‘district judges in any state and’ (fdlh jkT; osQ
ftyk&U;k;kèkh'k vkSj) 'kCn j[ks tk;saA¸

esjs la'kksèkuksa dk mís'; ;g gS fd mPp U;k;ky; ftyk&U;k;kèkh'kksa dh cnyh
rFkk inksÂfr osQ fy;s mlh izdkj mÙkjnk;h gksa tSls os vèkhu U;k;kèkh'kksa vkSj
vèkhu U;kf;d inkfèkdkfj;ksa dh cnyh vkSj inksÂfr osQ fy;s mÙkjnk;h gSaA esjs
la'kksèkuksa dk fu;qfDr osQ iz'u ls dksbZ lacaèk ugha gSA jkT;iky mPp U;k;ky;
ls ijke'kZ djosQ ftyk&U;k;kèkh'kksa dks fu;qDr djsxkA eSa osQoy ;g pkgrk gwa
fd ftyk U;k;kèkh'k jkT;iky }kjk fu;qDr gksus osQ i'pkr~ mPp U;k;ky; osQ
fu;a=k.k esa jgsA eq>s vius la'kksèku osQ fy;s elkSnk lfefr osQ lHkkifr tSls O;fDr
vFkkZr~ esjs ekuuh; fe=k MkW- vEcsMdj dk leFkZu izkIr gSA vuqPNsn 209&d
rFkk vuqPNsn 209&x dh Hkk"kk-----

·Jh Vh-Vh- o`Q".kekpkjh% os lHkh iz;ksxkRed gSaA vki bl fo"k; ij vius
'kCn u"V u djsaA

·ia- ân;ukFk oaqQt:% fiNys l=k esa esjs ekuuh; fe=k MkW- vEcsMdj us
ftu vuqPNsnksa dh lwpuk nh Fkh] vkSj tks Nis gq, la'kksèkuksa osQ vad 1 osQ
vUr osQ i`"B osQ igys i`"B ij Nis gq, gSa] muls m¼j.k nsus rFkk mudh
vksj laosQr djus dk eq>s vfèkdkj gSA ;fn eSa dksbZ ,slh ckr dgwa tks xyr
gks rks esjs ekuuh; fe=k MkW- vEcsMdj vo'; gh mldk [k.Mu djsaxsA fdUrq
esjh le> esa ugha vkrk fd eSa ml la'kksèku dk gokyk D;ksa u nwa] ftldh
mUgksaus lwpuk nh Fkh vkSj ftls eSa ,d mi;qDr la'kksèku le>rk gwaA MkW- vEcsMdj
us gesa ugha crk;k gS fd mUgksaus vius igys osQ la'kksèkuksa dh 'kCnkoyh dk
ifjR;kx D;ksa fd;k gSA muesa ;g micafèkr Fkk ;|fi ftyk&U;k;kèkh'kksa dh fu;qfDr
ij jkT;iky dk fu;a=k.k gksuk pkfg;s fdUrq mudh inksÂfr vkSj cnyh ij
mPp U;k;ky; dk fu;a=k.k gksuk pkfg;sA esjs fopkj ls mPp U;k;ky; dk mu
lHkh inkfèkdkfj;ksa ij fu;a=k.k gksuk pkfg;s ftudk U;kf;d iz'kklu ls lacaèk gksA
ftyk U;k;kèkh'k U;kf;d inkfèkdkjh gSaA blfy;s dksbZ dkj.k ugha gS fd mudh
cnyh rFkk inksÂfr ij fu;a=k.k j[kus dh 'kfDr mPp U;k;ky; dks u nh tk;sA
esjs fopkj ls ;fn mPPk U;k;ky; blosQ fy;s mÙkjnk;h Bgjk;s x;s rks U;kf;d
iz'kklu esa lqèkkj gksxkA geus igys dbZ ckj ;g ns[kk gS fd ftyk&U;k;kèkh'kksa
osQ in&LFkkiuk rFkk inksÂfr ij mPp U;k;ky;ksa dk fu;a=k.k u gksus osQ dkj.k
mudk izkfèkdkj v'kDr gks x;k vkSj U;kf;d iz'kklu Hkh v'kDr gks x;kA ftyk
U;k;kèkh'k ;g le>rs Fks fd mPp U;k;ky; dk mu ij fu;a=k.k ugha gS vkSj
dk;Zikfydk dk eqag rkdrs jgrs FksA esjs dgus dk vFkZ ;g ugha gS fd dksbZ
Hkh ftyk&U;k;kèkh'k fofèk osQ micUèkksa dh ijokg ugha djrk Fkk vFkok ftyk&
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¹ia- ân;ukFk oaqQt:º

U;k;kèkh'k ges'kk dk;Zikfydk dh lqfoèkk dks ns[k dj gh ekeyksa dk fu.kZ; djrs
FksA fdUrq] esjs fopkj ls] ;fn fdlh odhy ls iwNk tk;s rks og ;gh dgsxk
fd fofHkUu yksxksa dh laLFkkvksa us cjkcj ;gh ekax dh fd ftyk&U;k;kèkh'kksa dks
mPp U;k;ky; osQ fu;a=k.k esa j[kuk pkfg;sA mUgkasus ;g ekax rd dh fd mudh
fu;qfDr Hkh mPp U;k;ky; gh djsA eSa ;g ugha dgrkA esjs la'kksèku esa iqjkus
fopkjksa dk iks"k.k fd;k x;k gSA mudk mís'; osQoy ;g gS fd mPp U;k;ky;
ftyk&U;k;kèkh'kksa dh cnyh rFkk inksÂfr mlh izdkj djs tSls og vèkhu
U;k;kèkh'kksa dh djrk gSA

;g fopkj fd;k tk ldrk gS fd inksÂfr osQ iz'u osQ dkj.k oqQN dfBukbZ
gks ldrh gSA ;g le>k tk ldrk gS fd bldk vFkZ osQoy ;g gS fd
ftyk&U;k;kèkh'k dh inksÂfr djosQ mls mPp U;k;ky; dk U;k;kèkh'k cuk fn;k
tk;sxkA fdUrq bldk ;g vFkZ ugha gSA ge mPp U;k;ky;ksa osQ U;k;kèkh'kksa dh
fu;qfDr osQ lacaèk esa ml èkkjk esa micUèk j[k pqosQ gSa ftlesa geus mPp U;k;ky;
osQ U;k;kèkh'kksa dks fu;qDr djus dh 'kfDr dk mYys[k fd;k gSA ¶inksÂfr¸ 'kCn
dk vFkZ bl LFky ij osQoy ftyk&U;k;kèkh'kksa dh mPp U;k;ky; osQ U;k;kèkh'k
gksus ls igys dh inksÂfr gSA vc U;k;kèkh'kksas dh inksÂfr djosQ mUgsa ,d Js.kh
ls nwljh Js.kh esa j[kk tkrk gSA ;fn orZeku Jsf.k;ka jgha rks mPp U;k;ky;
U;k;kèkh'kksa dh inksÂfr blh izdkj dj losQxk] tSls bl le; dk;Zikfydk djrh
gSA blfy;s esjs fopkj ls ¶inksÂfr¸ 'kCn ls dksbZ dfBukbZ ugha gksxhA

Jheku~] eSa ;g dg pqdk gwa fd esjs la'kksèkuksa dk mís'; ;g ugha gS fd
mPp U;k;ky; dks ftyk&U;k;kèkh'kksa dh fu;qfDr osQ fy;s mÙkjnk;h cuk;k tk;sA
eSa bl vk'k; dk Hkh ,d la'kksèku j[k ldrk Fkk fd mPp U;k;ky;ksa dks ;g
'kfDr Hkh izkIr gksuh pkfg;sA lhyksu osQ lafoèkku dh èkkjk 55 bl izdkj gS%

¶lHkh U;kf;d inkfèkdkfj;ksa dh fu;qfDr] cnyh] inP;qfr rFkk mu ij
vuq'kklu lacaèkh fu;a=k.k U;kf;d lsok vk;ksx esa fufgr gksxkA¸

U;kf;d lsok vk;ksx esa eq[; U;k;kfèkifr] mPp U;k;ky; dk ,d U;k;kèkh'k
vkSj ,d vU; O;fDr tks mPpre U;k;ky; dk U;k;kèkh'k gks vFkok mldk
U;k;kèkh'k jg pqdk gks] gksaxsA fdUrq] tSlkfd eSa dg pqdk gwa] esjs la'kksèku dk
mís'; ;g ugha gS fd lafoèkku esa lhyksu osQ lafoèkku dk micUèk izfo"V fd;k
tk;sA mlosQ vèkhu ftyk&U;k;kèkh'kksa dh fu;qfDr dh 'kfDr ljdkj dks gh nh
xbZ gS vkSj mudh inP;qfRk osQ lacaèk esa ;g lq>ko j[kk x;k gS fd mldk
fofu;eu tks fu;e gksa muosQ vuqlkj gksA bl izdkj esjk la'kksèku ,d cgqr
gh mnkj la'kksèku gS vkSj mlosQ dkj.k dksbZ Hkh dfBukbZ mRiÂ ugha gksrhA blosQ
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foijhr] blosQ iQyLo:i mPp U;k;ky; dks mu lHkh inkfèkdkfj;ksa ij fu;a=k.k
j[kus dh 'kfDr izkIr gksus ls] tks U;kf;d drZO;ksa dk ikyu djasxs] U;kf;d
iz'kklu lqn`<+ gks tk;sxkA

·Jh vkj-osQ- flèkok (eè;izkUr vkSj cjkj % tujy)% Jheku~] D;k vki
o`Qik djosQ eq>s cksyus dk volj fiQj ns losaQxsA tc esjk uke iqdkjk x;k
Fkk eSa nÝrj osQ dke ls ckgj x;k gqvk FkkA fdUrq eq>s ,d egRoiw.kZ la'kksèku
mifLFkr djuk gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% vuqifLFkfr dk cgkuk ugha fVd ldrkA

·vè;{k% eq>s [ksn gS fd vc cgqr nsj gks xbZ gSA

·Jh vkj-osQ- flèkok% eSa ;g Li"V djuk pkgrk gwa fd ;g ,d egRoiw.kZ
la'kksèku gSA mPp U;k;ky; osQ U;k;kèkh'kksa dk tc vkil esa erHksn gksxk vkSj----

·vè;{k% ;g Li"V djus osQ fy;s fu%lUnsg vkidks cksyuk gksxkA fcuk cksys
gq, vki ;g oSQls Li"V djsaxs\

·Jh vkj-osQ- flèkok% Jheku~] eSa osQoy nks feuV ywaxkA

·vè;{k% vPNh ckr gSA fdUrq o`Qik djosQ nks feuV ls vfèkd le; u
ysaA

·Jh vkj-osQ- flèkok% vè;{k egksn;] eq>s viuk la'kksèku mifLFkr djus
dk volj nsus osQ fy;s eSa vkidks èkU;okn nsrk gwaA eSa fdlh futh dke ls
ugha cfYd nÝrj osQ dke ls ckgj x;k FkkA eSa ;g izLrko mifLFkr djrk
gwa%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn
209&d osQ [k.M (1) osQ vUr esa ;g tksM+ fn;k tk;s%

‘where there is difference of opinion regarding an appointment between
the Governor or Ruler of the State and the High Court, the opinion of
the former shall prevail.’”

¹tc dHkh fdlh fu;qfDr osQ lacaèk esa jkT; osQ jkT;iky vFkok jktizeq[k
vkSj mPp U;k;ky; osQ chp erHksn gks rks jkT;iky vFkok jktizeq[k dk
er izHkkoh gksxkAº

esjs la'kksèku dk vk'k; mlh ls Li"V gks tkrk gSA ;g lq>ko j[kk x;k
gS fd rhu vfHkdj.kksa dk vFkkZr~ ljdkj dk ftlesa eaf=keaMy vFkok x`g ea=kh
lfEefyr gksxk] jkT;iky dk vkSj mPp U;k;ky;ksa osQ U;k;kèkh'kksa dk er fy;k
tk;sxkA ;fn jkT;iky vkSj ljdkj lger gksa] vkSj mPPk U;k;ky; osQ U;k;kèkh'k
lger u gksa] rks bl n'kk esa esjs la'kksèku osQ vuqlkj ljdkj rFkk jkT;iky



2480] Hkkjrh; lafo/ku&lHkk ¹16 flrEcj] lu~ 1949 bZ-

¹Jh vkj-osQ- fl/okº

dh lEefr izHkkoh gksxhA Jheku~] ;g mfpr gh gS D;ksafd lHkh 'kfDr
mPp U;k;ky; osQ U;k;kèkh'kksa dks gh izkIr ugha gksuh pkfg;sA ljdkj rFkk jkT;iky
dk er izHkkoh gksuk pkfg;sA bu 'kCnksa osQ lkFk eSa fliQkfj'k djrk gwa fd esjk
la'kksèku Lohdkj dj fy;k tk;sA

·vè;{k% Nih gqbZ lwph osQ vad 1 esa MkW- vEcsMdj }kjk izLrkfor vuqPNsn
209&d] 209&[k vkSj 209&x Nis gq, gSa vkSj bUgha ewy vuqPNsnksa osQ lacaèk
esa izksisQlj f'kCcuyky lDlsuk us dbZ la'kksèkuksa dh lwpuk nh FkhA pwafd ;s vuqPNsn
mifLFkr ugha fd;s x;s gSa blfy;s buosQ LFkku ij fdUgha vU; ckrksa dks j[kus
dk iz'u ugha mBrkA

·izks- f'kCcu yky lDlsuk% Jheku~] igys vkius bl izdkj osQ la'kksèkuksa
dks mifLFkr djus dh vkKk nh gSA

·vè;{k% fdUrq vkius rFkk vU; lnL;ksa us vuqPNsn osQ 'kCnksa osQ LFkku
ij vU; 'kCn j[kus osQ izLrko dh lwpuk nh FkhA vc mUgksaus ml uohu vuqPNsn
dh lwpuk nh gS tks bl le; lHkk osQ fopkjkèkhu gSA vki vius la'kksèkuksa dh
lwpuk Hkh ns ldrs FksA tc dHkh dksbZ lkjoku iz'u mBk;k x;k vkSj rRlacaèkh
izLrkfor la'kksèkuksa dh ;Fkk le; lwpuk ugha nh xbZ] eSaus la'kksèkuksa dks mifLFkr
djus dh vkKk ns nhA fdUrq MkW- vEcsMdj us tks la'kksèku mifLFkr fd;k gS]
vkSj tks bl le; fopkjkèkhu gS] mldh lwpuk lnL; egksn; dks cgqr igys
ns nh xbZ FkhA

·izks- f'kCcu yky lDlsuk% dbZ ,sls la'kksèkuksa ij la'kksèku mifLFkr djus
dh vkKk nh xbZ gS tks mifLFkr ugha fd;s x;s FksA

·vè;{k% mUgsa izfo"V fd;k tk ldrk FkkA blh dkj.k mUgsa mifLFkr djus
dh vkKk nh xbZ gksxhA fdUrq MkW- vEcsMdj us bl la'kksèku dh lwpuk cgqr
igys ns nh Fkh vkSj dbZ lnL;ksa us bl ij la'kksèku Hkh mifLFkr fd;s gSaA blfy;s
eSa mls mifLFkr djus dh vkKk ugha ns ldrkA fdUrq ;fn vki mlosQ lacaèk
esa cksyuk pkgrs gSa rks vki cksy ldrs gSaA

·izks- f'kCcu yky lDlsuk% th gka] Jheku~] eSa cksyuk pkgrk gwaA bl
vuqPNsn osQ LFkku ij eSa tks oqQN j[kuk pkgrk Fkk mls eSa iqjkuh lwph osQ vius
la'kksèku la[;k 106 esa O;Dr dj pqdk gwaA tgka rd orZeku elkSns dk lacaèk
gS] MkW- vEcsMdj ;g Lo;a dg pqosQ gSa fd naMkfèkdkjh mPp U;k;ky; osQ
vèkhu ugha gksaxsA eq>s bldh izlUurk gS fd mUgksaus lkiQ&lkiQ ;g Lohdkj fd;k
gS fd vuqPNsn 15&d esa os ¶;Fkksfpr&fofèk iz.kkyh¸ 'kCn j[kuk pkgrs Fks fdUrq
os mUgsa ugha j[k losQA mUgksaus ;g Hkh Lohdkj fd;k fd U;k;ikfydk dks iw.kZr;k
mPp U;k;ky; osQ vèkhu j[kuk pkgrs Fks ijUrq os ;g Hkh ugha dj losQA bPNk
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u gksrs gq, Hkh mUgksasus x`g&ea=kky; dks larq"V djus osQ fy;s gekjs lkeus le>kSrs
ls r; fd;s x;s izLrko j[ks gSaA eSa tkurk gwa fd D;k dfBukb;ka gSa] fdUrq
pwafd ge ;g lafoèkku vkus okyh ihf<+;ksa osQ fy;s cuk jgs gSa bldk de ls
de mYys[k jguk pkfg;s fd ge x`g ea=kky; osQ fopkjksa ls lger ugha gSa]
pkgs og osQUnz dk x`g ea=kky; gks vFkok izkUrksa dkA vuqPNsn 15 rFkk 15&d
}kjk oS;fDrd Lokra=; iw.kZr;k fujko`Qr gks tkrk gSA lafoèkku dk lcls foo`Qr
vax ;gh gSaA MkW- vEcsMdj us ftl vuqPNsn 209&Ä dk izLrko j[kk gS mlls
ge ml fl¼kar dk fujkdj.k dj jgs gSa ftls geus funs'kd fl¼karksa osQ izdj.k
esa Lohdkj fd;k gSA og fl¼kar U;k;ikfydk dks dk;Zikfydk ls i`Fko~Q djus
dk gSA ;|fi geus ;g fl¼kar fuèkkZfjr fd;k gS fdUrq esjh ;g èkkj.kk gS fd
ge mls iz;ksx esa ugha ykuk pkgrsA ewy vuqPNsn esa rhu o"kZ dh dkykofèk
j[kh xbZ Fkh vkSj izèkkuea=kh egksn; us dgk Fkk fd ;g dk;Z rhu o"kZ ls iwoZ
gh lEiÂ gks tk;sxk vc ;|fi Jh HkkxZo us nl o"kZ dh vofèk dk izLrko
j[kk gS fdUrq mls Hkh Lohdkj ugha fd;k tk jgk gSA

blfy;s esjh ;g èkkj.kk gS fd elkSnk&lfefr x`g ea=kky; dks U;k;ikfydk
vkSj dk;Zikfydk osQ i`FkDdj.k osQ lacaèk esa lger ugha djk ldh gSA orZeku
micUèkksa ls O;fDr dh ukxfjd Lora=krkvksa dk iw.kZr;k vigj.k gks tkrk gSA eSaus
vius la'kksèku esa ;g lq>ko j[kk Fkk fd vUrrksxRok mPpre U;k;ky; vkSj
ewY; U;k;kfèkifr gh yksxksa dh Lora=krkvksa osQ laj{kd gksus pkfg;as vkSj
mPp U;k;ky; rFkk vèkhu U;k;kèkh'k Hkh mUgha osQ fu;a=k.k osQ vèkhu gksus pkfg;saA
fdUrq ;g vuqPNsn okLro esa Hkkjr 'kklu vfèkfu;e ls mlh :i esa ys fy;k
x;k gS vkSj blesa U;k;ikfydk dks dk;Zikfydk ls i`Fko~Q djus osQ lacaèk esa
dksbZ micUèk ugha gSA ;fn bl izdkj osQ micUèk dks izfo"V fd;k x;k rks esjs
fopkj ls fcuk lafoèkku dk la'kksèku fd;s gq, ;g i`FkDdj.k ugha fd;k tk losQxkA
bu micUèkksa dks j[kus osQ i'pkr~ esjs fopkj ls dksbZ Hkh izkUr U;k;ikfydk dks
dk;Zikfydk ls i`Fko~Q djus dh fpUrk ugha djsxkA Jh HkkxZo us tks la'kksèku
mifLFkr fd;k gS mlesa dgk x;k gS fd de ls de oqQN izkUrksa esa ;g i`FkDdj.k
'kh?kz gks tkuk pkfg;s vkSj vU; izkUrksa esa rhu] ikap ;k nl o"kZ esa gks tkuk
pkfg;sA og la'kksèku Hkh Lohdkj ugha fd;k x;k gSA bldk vFkZ ;g gS fd
lHkh izkUrksa osQ x`g&ea=kky; bl izdkj osQ i`FkDdj.k osQ i{k esa ugha gSaA ;fn
Hkkjr dh Lora=k ljdkj dh Hkh ;gh èkkj.kk gS rks yksxksa dks fdlh Hkh Lora=krk
dh izR;kHkwfr ugha jgsxh vkSj ge mlh iqjkuh 'kklu&iz.kkyh osQ vèkhu jgsaxs tks
vHkh rd izHkkoh jgh gSA vc Hkh lEHkor% ge iqjkus tekus dh gh ckrsa lksprs
gSaA eq>s vk'kk gS fd MkW- vEcsMdj ;g le>saxs fd le>nkjh dh ckr ;gh
gS fd Jh HkkxZo dk la'kksèku Lohdkj dj fy;k tk;s vkSj de ls de leqÂr
izkUrksa dks 'kh?kz gh U;k;ikfydk dks dk;Zikfydk ls i`Fko~Q djus dk volj fn;k
tk;sA

·Jh czts'oj izlkn% Jheku~] esjs fe=k Jh flèkok us tks la'kksèku mifLFkr
fd;k gS mldk fojksèk djus osQ fy;s eSa viuh txg ls mBk gwaA esjk ;g fuf'pr
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¹Jh czts'oj izlknº

er gS fd tc dHkh mPp U;k;ky; vkSj ljdkj es erHksn gks] mPp U;k;ky;
dk er izHkkoh gksuk pkfg;sA

blosQ vfrfjDr esa ¶mPp U;k;ky; ls ijke'kZ djosQ¸ 'kCnksa osQ Hkh i{k
esa ugha gwaA esjk ;g fuf'pr er gS fd fu;qfDr;ka] in&LFkkiuk rFkk inksÂfr dh
'kfDr izkUrh; ljdkjksa dks ugha izkIr gksuh pkfg;sA eq>s ,sls ekeys Kkr gSa] ftu
esa mPp U;k;ky; osQ U;k;kèkh'k osQoy bl dkj.k inP;qRk fd;s x;s] vFkok
mudh cnyh dh xbZ] fd mudh dkaxszl osQ oqQN ,sls lnL;ksa ls ugha iVh tks
ljdkj ij dkiQh izHkko Mky ldrs FksA mPp U;k;ky;ksa dh bl lacaèk esa izkUrh;
ljdkjksa lss ckrphr pyh fdUrq mUgsa grk'k gksuk iM+kA blfy;s fuf'pr :i ls
esjk ;g er gS fd orZeku fLFkfr dks ns[krs gq, bl izdkj 'kCn osQ micUèk
dh vko';drk ugha gSA vko';drk bldh gS fd izkUrh; iz'kklu osQ nks"kksa dk
'kksèku fd;k tk;s vkSj mls Hkz"Vkpkj rFkk i{kikr ls eqDr fd;k tk;sA blosQ
vfrfjDr vuqPNsn 209&[k osQ vaxzsth osQ bl vk'k; osQ 'kCn ¶jkT; yksd lsok
vk;ksx rFkk mPp U;k;ky; ls ijke'kZ osQ i'pkr~̧  Li"V ugha gSA eq>s vaxzsth
dk cgqr de Kku gSA eSa ugha le> ik;k gwa fd ¶jkT; yksd lsok vk;ksx
rFkk mPp U;k;ky; ls ijke'kZ osQ i'pkr~¸ vFkZ okys vaxszth osQ ¶fu;eksa¸ osQ
lacaèk esa gS vFkok ¶fu;qfDr;ksa̧  osQ lacaèk esaA eSa ugha le> ik;k fd jkT;iky
mPp U;k;ky; rFkk yksd lsok vk;ksx ls ijke'kZ djosQ fu;e cuk;sxk vFkok
fu;qfDr;ka djsxkA esjk ;g er gS fd yksd lsok vk;ksx] rFkk mPp U;k;ky;ksa
ls ijke'kZ djosQ fu;e Hkh cuk;s tk;sa vkSj fu;qfDr;ka Hkh dh tk;saA

·Jh vkj-osQ- flèkok% D;k eSa ;g tku ldrk gwa fd esjs fe=k dks viuh
gh ljdkj rFkk vius gh jkT;iky dk fo'okl ugha gS\

·Jh czts'oj izlkn% esjk izkUrh; Lok;Ùkrk ij fcYoqQy fo'okl ugha gSA
bl fl¼kar dks eSa bl lHkk esa dbZ ckj izdV dj pqdk gwaA bldh vko';drk
ugha gS fd eSa igys crk;s gq, dkj.kksa dks fiQj crkmaQA

·MkW- ih-,l- ns'keq[k (eè;izkUr vkSj cjkj % tujy)% eq>s bldh izlÂrk
gS fd vki ;g vuqHko djrs gSaA

·Jh czts'oj izlkn% oqQN le; i'pkr~ vki Hkh ;gh vuqHko djsaxsA eSa
;g pkgrk gwa fd fu;qfDr] in&LFkkiuk rFkk inksÂfr osQ lacaèk esa naMkèkh'k
eaf=kifj"kn~ osQ vèkhu u jgsaA ;g Li"V 'kCnksa esa fuèkkZfjr dj nsuk pkfg;s fd
bl lafoèkku osQ izkjEHk dh frfFk ls nks o"kZ osQ vUnj ;g lqèkkj dj fn;k
tkuk pkfg;sA bl vuqPNsn esa bldk Li"V mYys[k ugha gS fd ;g lqèkkj dc
fd;s tk;saxsA eSa vuqPNsn 209&Ä dk gokyk ns jgk gwaA
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bl vuqPNsn osQ lkFk ,d vkSj fucZUèku j[kk x;k gSA tks 'kCn iz;qDr gSa
os ;s gSa% ¶,sls vioknksa vkSj :iHksnksa osQ vèkhu jg dj tSls fd vfèklwpuk
esa mfYyf[kr gksaA¸ Jheku~] jktuSfrd 'kfDr rFkk i{kikr dh vkdka{kk ij vkoj.k
Mkyus osQ fy;s gh iz'kklu lacaèkh dfBukb;ksa dk cgkuk cuk;k tkrk gSA eSa ugha
pkgrk fd bl fucZUèku dks bl vuqPNsn esa LFkku fn;k tk;sA eSa bl izdkj
osQ fopkj blh dkj.k j[krk gwa fd izkUrh; iz'kklu dks nks"kksa ls eqDr djus dh
vko';drk gSA blls oS;fDrd Lokra=; Lor% izkIr gks tk;sxkA ftu lqèkkjksa dk
eSaus lq>ko j[kk gS ;fn mUgsa LFkku fn;k x;k rks muls jkT; dh uhao lqn`<+
gksxh vkSj Hkkjr esa lHkh ljdkjksa osQ izfr oiQknkjh dh Hkkouk tkx`r gksxhA

·Jh ih-,l- uVjkt fiYys (=kko.kdksj jkT;)% Jheku~] ,d lUnsg dks nwj
djkus osQ fy;s gh eSa viuh txg ls mBk gwaA eSa ;g iwNuk pkgrk gwa fd D;k
bl vuqPNsn dk mís'; ;g gS fd vuqlwph 3 esa mfYyf[kr jkT;ksa ij vuqPNsn
209&d osQ micUèk ykxw u gksa] vFkok D;k os mu ij ykxw gksaxs\

·Jh vkj-osQ- flèkok% esjs la'kksèku esa ;g dgk x;k gSA

·Jh ih-,l- uVjkt fiYys% vuqPNsn d] [k vkSj Ä esa ¶jkT; dk
jkT;iky¸ 'kCn iz;qDr gSa vkSj ¶jktizeq[k¸ 'kCn ugha j[kk x;k gSA fdUrq iafMr
BkoqQj nkl HkkxZo us tks la'kksèku mifLFkr fd;s Fks muesa ls] esjs fopkj ls] ,d
esa ;g lq>ko j[kk x;k Fkk fd ;s vuqPNsn vuqlwph 3 esa mfYyf[kr jkT;ksa
ij Hkh ykxw gksus pkfg;sA eSa ;g Li"Vr;k tkuuk pkgrk gwa fd D;k ;s vuqlwph
3 osQ jkT;ksa ij Hkh ykxw gksaxs vkSj ;fn ykxw gksaxs rks eSa pkgrk gwa fd vko';d
ifjorZu fd;s tk;saA

tgka rd Jh pkfygk osQ la'kksèku dk lacaèk vèkhu&U;k;ikfydk ls gS eSa
mldk Hkh leFkZu djuk pkgrk gwaA tgka rd esjs jkT; dk lacaèk gS ogka tks
Hkwfe&lacaèkh fofèk;ka rFkk fo'ks"k jhfrfjokt izpfyr gSa muosQ dkj.k vkSj èku osQ
vknku&iznku dh Hkh tks izFkk gS mlosQ dkj.k Hkh bldh vko';drk gS fd
mu odhyksa esa ls gh yksx fu;qDr fd;s tk;sa] tks ogka {ks=kkfèkdkj j[kus okys
mPp U;k;ky;ksa esa odkyr djrs gSaA ;fn iz;qDr 'kCn gh Lohdkj dj fy;s
x;s rks fdlh Hkh mPp U;k;ky; esa odkyr djus okys odhy fdlh Hkh
mPPk U;k;ky; esa fu;qDr fd;s tk ldrs gSaA tc rd vki mPp U;k;ky;ksa
osQ odhyksa dh fu;qfDr dks mlosQ {ks=kkfèkdkj osQ ftyk U;k;ky;ksa rd gh lhfer
ugha djsaxs rc rd cgqr dfBukb;ka mBk [kM+h gksaxhA eSa ;g pkgrk gwa fd bl
lq>ko ij fopkj fd;k tk;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% vUr esa cksyus okys oDrk egksn; us
tks oqQN dgk gS mlosQ lacaèk esa eSa ;g dguk pkgrk gwa fd ;g vè;k; izkUrh;
lafoèkku dk vax gksxk vkSj ckn dks Hkkx 3 esa osQ jkT;ksa osQ lacaèk esa tks va'k
gS mlesa Hkh ge blh izdkj dh Hkk"kk j[kus dk iz;kl djsaxsA
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nks la'kksèkuksa dh O;k[;k dh vko';drk gS ftuesa ls ,d Jh pkfygk osQ
uke ls gS vkSj nwljk iafMr oaqQt: osQ uke ls gSA

eq>s [ksn gS fd Jh pkfygk us tks la'kksèku mifLFkr fd;k gS mls eSa nks
dkj.kksa ls Lohdkj ugha dj ldrkA ,d dkj.k ;g gS fd] tSlkfd muosQ la'kksèku
dk mís'; gS] ge fofèk }kjk fdlh izdkj dh izkUrh;rk dks tUe ugha nsuk pkgrsA
blosQ vfrfjDr muosQ la'kksèku dks Lohdkj djus ls izkUr gh dfBukbZ esa iM+
tk;saxs] D;ksafd lEHko gS mUgsa ,sls yksx feysa ftuesa f'k{kk&lacaèkh vgZrk gks] ijUrq
lEHko gS ,sls yksx u feysa tks mPp U;k;ky; esa fu;qDr gksus dh ;ksX;rk j[krs
gksaA esjs fopkj ls vPNk ;g gksxk fd bl lacafèkr izkfèkdkjh dks vko';d vgZrk
gksus ij yksxksa dks fu;qDr djus dh iw.kZ Lora=krk nsaA blfy;s eSa bl la'kksèku
dks Lohdkj ugha dj ldrkA

esjs fe=k iafMr oqaQt: us tks la'kksèku mifLFkr fd;k gS mlesa] esjs fopkj
ls] ,d NksVk iz'u mBk;k x;k gS] vkSj og ;g gS fd D;k ftyk&U;k;kèkh'kksa
dh inLFkkiuk vkSj inksÂfr jkT;iky osQ gkFk esa] vFkkZr~ lkef;d ljdkj osQ
gkFk esa gksuh pkfg;s] vFkok bldk vuqPNsn 209&x esa mYys[k djosQ bls
mPp U;k;ky; dks lkSai nsuk pkfg;sA 1935 osQ Hkkjr 'kklu vfèkfu;e esa tks
micUèk Fkk mlosQ vèkhu ftyk&U;k;kèkh'kksa dh fu;qfDr] inLFkkiuk rFkk inksÂfr
jkT;iky gh djrk FkkA ftyk&U;k;kèkh'kksa dh fu;qfDr] inLFkkiuk rFkk inksÂfr djus
dh 'kfDr mPp U;k;ky; dks ugha izkIr FkhA esjs fe=k Jh oaqQt: us ns[kk gksxk
fd geus Hkkjr 'kklu vfèkfu;e osQ ml micUèk esa cgqr :iHksn fd;k gS D;ksafd
geus ;g 'krZ j[kh gS fd ftyk&U;k;kèkh'kksa dh fu;qfDr] inLFkkiuk rFkk inksÂfr
osQ lacaèk esa mPp U;k;ky;ksa ls ijke'kZ fd;k tk;sxkA blfy;s erHksn osQoy
bl lacaèk esa gS fd D;k ftyk&U;k;kèkh'kksa dks NksM+dj vèkhu&U;kf;d&lsok osQ
yksxksa dks gh in LFkkiuk] inksÂfr] NqV~Vh vkfn osQ lacaèk esa mPp U;k;ky;ksa
dks ,dkfèkdkj izkIr gks vFkok D;k mUgsaa bl fo"k; esa ftyk&U;k;kèkh'kksa lfgr
lHkh vèkhu U;k;kèkh'kksa osQ lacaèk esa {ks=kkfèkdkj izkIr gksA esjs fopkj ls geus
ftl chp osQ ekxZ dk vuqlj.k fd;k gS og cgqr gh mi;qDr gSA vUrrksxRok
osQoy bruk vUrj jg tk;sxk fd vèkhu U;k;kèkh'kksa osQ lacaèk esa in LFkkiuk]
inksÂfr vFkok NqV~Vh osQ ckjs esa mPp U;k;ky; vfèklwpuk fudkysxk vkSj
ftyk&U;k;kèkh'kksa osQ lacaèk esa ;g vfèklwpuk lfpoky; fudkysxkA ;fn vkèkkjHkwr
vFkok lkjoku ckrksa dks ns[kk tk;s rks dksbZ vUrj ugha gSA ftyk&U;k;kèkh'kksa dks
mPPk U;k;ky; dk laj{k.k izkIr jgsxk D;kssafd mlls vo'; gh ijke'kZ djuk
gksxkA esjs fopkj ls blls lHkh vko';drk;sa iwjh gks tkrh gSaA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn 209&d osQ [k.M
(2) esa ‘seven years’ (lkr o"kZ) 'kCnksa osQ ckn ‘enrolled as’ (lwphc¼)
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'kCn j[ks tk;sa vkSj ‘pleader’ (odhy) 'kCn osQ ckn (fgUnh esa igys)
‘of the High Court of the State or States exercising jurisdictions’ ({ks=kkfèkdkj
j[kus okys jkT; vFkok jkT; osQ mPp&U;k;ky; dk) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn 209&Ä esa tgka
‘may’ (ns losQxk) 'kCn igyh ckj vk;k gS ogka mlosQ ckn (fgUnh esa
igys)‘at any time’ (fdlh le;) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶mQij osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn 209&Ä osQ vUr
esa ;g ijUrqd tksM+ fn;k tk;s%

‘Provided that the Governor or the Ruler as the case may be shall,—

(i) in the case of States mentioned in Part I of the First Schedule after
the lapse of three years from the commencement of this Constitution, if the
Legislature of the State passes a resolution recommending the making of
such direction, or if no such resolution is passed after the lapse of ten years
from the commencement of this Constitution; and

(ii) in the case of States mentioned in Part III of the First Schedule after
the lapse of seven years from the commencement of this Constitution, if the
Legislature of the State passes a resolution recommending the making of
such direction and if no such resolution is passed, after the lapse of ten years
from the commencement of this Constitution, by public notification make
such directions.’”

¹ijUrq jkT;iky vFkok jktizeq[kμ

(1) izFke vuqlwph osQ Hkkx 1 esa mfYyf[kr jkT;ksa osQ lacaèk esa] bl
lafoèkku osQ izkjEHk ls rhu o"kZ i'pkr~] ;fn jkT; dk foèkku&eaMy
dksbZ ,slk izLrko ikfjr djs ftlesa bl izdkj osQ funs'k dh



2486] Hkkjrh; lafo/ku&lHkk ¹16 flrEcj] lu~ 1949 bZ-

  ¹vè;{kº

fliQkfj'k dh xbZ gks] vFkok ;fn dksbZ ,slk izLrko ikfjr ugha fd;k
x;k gks] rks bl lafoèkku osQ izkjEHk ls nl o"kZ i'pkr~ vkSjμ

(2) izFke vuqlwph osQ Hkkx (3) esa mfYyf[kr jkT;ksa osQ lacaèk esa] bl
lafoèkku osQ izkjEHk ls lkr o"kZ i'pkr~ ;fn jkT; dk foèkku&eaMy
dksbZ ,slk izLrko ikfjr djs ftlesa bl izdkj osQ funs'k dh
fliQkfj'k dh xbZ gks vkSj ;fn dksbZ ,slk izLrko ikfjr u fd;k
x;k gks rks bl lafoèkku osQ izkjEHk ls nl o"kZ i'pkr~] yksd
vfèklwpuk }kjk ,sls funs'k nsxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn
209&d osQ [k.M (1) osQ vUr esa ;g tksM+ fn;k tk;s%μ

‘where there is difference of opinion regarding an appointment between
the Governor or Ruler of the State and the High Court, the opinion of
the former shall prevail.’”

¹tc dHkh fdlh fu;qfDr osQ lacaèk esa jkT; osQ jkT;iky vFkok jktizeq[k
vkSj mPPk U;k;ky; osQ chp erHksn gks rks jkT;iky vFkok jktizeq[k dk
er izHkkoh gksxkAº

la'kksèku fxj x;kA

·vè;{k% iafMr oaqQt: us nks la'kksèku mifLFkr fd;s gSa] la'kksèku la[;k 132
rFkk 133A izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn
209&d osQ [k.M (1) esa ls ‘and the posting and promotion of’ (rFkk
mudh in LFkkiuk vkSj inksÂfr) 'kCn fudky fn;s tk;saA¸

la'kksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶lwph 1 (vkBoka lIrkg) osQ la'kksèku la[;k 20 esa izLrkfor uohu vuqPNsn
209&x esa ‘grant of leave’ (NqV~Vh nsus) 'kCnksa osQ i'pkr~ (fgUnh esa vuqPNsn
osQ vkjEHk esa) ‘district judges in any State and’ (fdlh jkT; osQ
ftyk&U;k;kèkh'k vkSj) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶izLrkfor vuqPNsn 209d] 209[k] 209x] 209?k rFkk 209Ä lafoèkku osQ
vax cuk fy;s tk;saA¸

izLrko Lohdkj dj fy;k x;kA

vuqPNsn 209d] 209[k] 209x] 209?k rFkk 209Ä lafoèkku
osQ vax cuk fy;s x;sA

vuqPNsn 215

·vè;{k% ;g lq>ko j[kk x;k gS fd ge vkt vuqPNsn 215 dks mBk;saA

·Jh czts'oj izlkn% Jheku~] eSa ;g izLrko mifLFkr djrk gwa fd%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 2732 ls ysdj la'kksèku la[;k 2737
osQ LFkku ij fuEufyf[kr j[kk tk;s%

^vuqPNsn 215 osQ LFkku ij fuEufyf[kr j[kk tk;s%

215. (1) Any territory specified  in Part IV of the First Schedule and any
other territory comprised within the territory of India but not specified in that
Schedule shall be administered by the President in his discretion either
directly or acting through a Chief Commissioner or other authority to be
appointed by him.

(2) The Chief Commissioner or other authority to be appointed by the
President in his discretion shall be the delegate of the President who shall
have the power in his discretion to resume or modify such powers as he
himself had conferred.



2488] Hkkjrh; lafo/ku&lHkk ¹16 flrEcj] lu~ 1949 bZ-

¹Jh czts'oj izlknº

(3) The President shall have the power to take any part of the Union of
India under his immediate authority and management by placing it in Part
IV of the First Schedule.

(4) No Act of Parliament shall apply to any territory in Part IV of the
First Schedule unless the President in his discretion by public notification so
directs and the President in giving such a direction with respect to any Act
may direct that the Act shall in its application to the territories in Part IV of
the First Schedule or to any specified part thereof, have effect subject to
such exceptions or modifications as he thinks fit.

(5) The President may in his discretion make regulations for the peace,
order and good government of any such territory and any regulations so
made may repeal or amend any Act of the Parliament or any existing law
which is for the time being applicable to such territory and, when p
romulgated by the President, shall have the same force and effect as an Act
of Parliament.’”

¹215- (1) izFke vuqlwph osQ Hkkx 4 esa mfYyf[kr fdlh jkT;&{ks=k dk
rFkk Hkkjr jkT;&{ks=k esa lekfo"V] fdUrq ml vuqlwph esa vuqfYyf[kr]
fdlh vU; jkT;&{ks=k dk iz'kklu jk"Vªifr Lofoosd ls ;k rks Lo;a
djsxk ;k vius }kjk fu;qDr fd;s tkus okys eq[; vk;qDr ;k vU;
izkfèkdkjh osQ }kjk dk;Z djsxkA

(2) jk"Vªifr osQ }kjk Lofoosd ls fu;qDr gksus okyk eq[; vk;qDr vFkok
vU; izkfèkdkjh jk"Vªifr dk izfrfufèk gksxk] ftls Lofoosd ls ,slh
'kfDr;kasa dks Lohdkj djus vFkok muesa :i&Hksn djus dh 'kfDr
gksxh ftUgsa mlus Lo;a iznku dh gksA

(3) jk"Vªifr dks Hkkjrh; la?k osQ fdlh Hkkx dks izFke vuqlwph osQ
Hkkx 4 esa j[kdj vius gh izkfèkdkj rFkk izcUèk esa ys ysus dh
'kfDr gksxhA

(4) laln dk dksbZ vfèkfu;e izFke vuqlwph osQ Hkkx 4 esa osQ fdlh
jkT;&{ks=k ij ykxw ugha gksxk] tc rd fd jk"Vªifr Lofoosd ls
yksd vfèklwpuk }kjk bl izdkj dk funs'k u ns vkSj fdlh
vfèkfu;e osQ lacaèk esa bl izdkj dk funs'k nsus esa ;g Hkh funs'k
ns ldrk gS fd tc og vfèkfu;e izFke vuqlwph osQ Hkkx 4
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esa osQ jkT;&{ks=kksa ij vFkok muosQ fdlh mfYyf[kr Hkkx ij ykxw
gksxk rks og ,sls vioknksa rFkk :iHksnksa osQ lkFk izHkkoh gksxk ftUgsa
og mfpr le>sA

(5) jk"Vªifr ,sls fdlh jkT;&{ks=k dh 'kkfUr] lqO;oLFkk vkSj lq'kklu
osQ fy;s Lofoosd ls fofu;e cuk losQxk rFkk bl izdkj cuk
gqvk dksbZ fofu;e] laln&fu£er fdlh fofèk dk vFkok fdlh
orZeku fofèk dk tks ,sls jkT;&{ks=k esa rRle; ykxw gS] fujlu
;k la'kksèku dj losQxk rFkk jk"Vªifr }kjk iz[;kfir gksus ij mldk
ml jkT;&{ks=k ij ykxw laln&vfèkfu;e osQ tSlk gh cy vkSj izHkko
gksxkAº

Jheku~] eSa mls fcuk oqQN O;k[;k fd;s gq, mifLFkr djrk gwaA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku~] eq>s lHkk osQ lkeus osQoy ,d ekeyk
j[kuk gS vkSj lHkk osQ }kjk eSa mls lacafèkr izkfèkdkfj;ksa rd igqqapkuk pkgrk gwaA
;g vuqPNsn mu {ks=kksa osQ lacaèk esa gS ftudh x.kuk vuqlwph 1 osQ Hkkx 4
esa dh tk;sxh vkSj tks lhèks&lhèks osQUnzh; ljdkj osQ iz'kklu osQ vèkhu gksaxsA
eSa ;g pkgrk gwa fd ,d fo'ks"k {ks=k tks bl le; lafoèkku osQ elkSns dh vuqlwph
1 osQ Hkkx 4 esa lfEefyr ugha gS mlesa lfEefyr fd;k tk;sA tks {ks=k esjs
è;ku esa gS og vLFkk;h :i ls vuqlwph 5 esa enzkl osQ vèkhu j[kk x;k FkkA
lHkk us vuqlwph 5 osQ lacaèk esa tks la'kksèku Lohdkj fd;k gS mlosQ vuqlkj
;g jk"Vªifr osQ fy;s NksM+ fn;k x;k gS fd og ftu {ks=kksa dks pkgs vuqlwph
5 esa lfEefyr djsA eSa mu }hiksa dh ppkZ dj jgk gwa tks yDosQfMo }hi dgs
tkrs gSa ftuesa fefudkbZ rFkk vehunhoh }hi Hkh gSaA ;g }hilewg Hkkjr osQ if'pe
esa vjc lkxj esa gSaA ;s }hi vuqlwfpr {ks=k le>s tkrs gSa vkSj budk iz'kklu
enzkl ljdkj osQ gkFk esa gSA

eSaus ;g lq>ko j[kk gS fd bu }hiksa dk iz'kklu osQUnz dks vius gkFk esa
ys ysuk pkfg;sA bldk vFkZ ;g ugha gS fd eSa enzkl ljdkj }kjk bu }hiksa
osQ iz'kklu ij vk{ksi dj jgk gwaA okLro esa rF; ;g gS fd ;s }hi enzkl
osQ rV ls cgqr nwj gSa vkSj ogka dh izkUrh; ljdkj osQ ikl bl izdkj osQ
{ks=k osQ iz'kklu dh ns[k js[k osQ fy;s i;kZIr lkèku ugha gSa D;ksafd muosQ ikl
u rks dksbZ lkeqfnzd iksr gSa vkSj u ogka dksbZ futh okf.kfT;d iksr gSA tgka
rd eq>s Kkr gS bl le; ogka lky esa ,d ckj ,d lc&dysDVj ,d
fpfdRlk&lacaèkh vfèkdkjh osQ lkFk tkrk gSA enzkl ljdkj dk bu }hiksa osQ lkFk
osQoy bruk gh lEioZQ gSA eSa bl le; bu }hiksa osQ lkefjd egRo ij tksj
ugha nsuk pkgrkA mudk lkefjd egRo gks ;k u gks fdUrq ;g Li"V gS fd
bu }hiksa osQ iz'kklu dks izkUrh; ljdkj dks lkSaius dk fopkj ,d iqjkru fopkj
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FkkA izkUrh; ljdkj dks buosQ iz'kklu dh ftEesnkjh ysus esa dfBukbZ gks ldrh
gSA blfy;s bl O;oLFkk dks tkjh ugha j[kuk pkfg;sA pkgs bu }hiksa dk la?k
osQ fy;s Hkfo"; esa dksbZ Hkh egRo D;ksa u gks] buosQ iz'kklu dh ftEesnkjh
dks osQUnz dks mlh izdkj Lohdkj djuk pkfg;s tSls og mu {ks=kksa dh ftEesnkjh
Lohdkj fd;s gq, gS tks vuqPNsn 215 osQ vèkhu gksrs gSa vkSj ftudk vuqlwph
7 osQ Hkkx 4 esa mYys[k gSA

eSa vk'kk djrk gwa fd lafoèkku lHkk dk lfpoky; bu lq>koksa dks lacafèkr
vfèkdkfj;ksa osQ ikl Hkstsxk vkSj tc ge vuqlwph 1 osQ Hkkx 4 dks mBk;saxs
rks lacafèkr ea=kky; osQ ijke'kZ osQ vuqlkj ;Fkksfpr la'kksèku fd;s tk;saxsA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eq>s oqQN ugha dguk gSA

·ljnkj gqde ¯lg% Jheku~] eq>s dksbZ la'kksèku mifLFkr ugha djuk gSA eq>s
bl vuqPNsn osQ [k.M (2) ij ,d vkifÙk gS vkSj mldh vksj eSa elkSnk&lfefr
osQ vè;{k dk è;ku vko`Q"V djuk pkgrk gwaA eq>s ;g izrhr gksrk gS fd bldh
'kCnkoyh ls laln dh loZ&lÙkk dk vYihdj.k gksrk gSA eSa muls izkFkZuk djrk
gwa fd ;fn lEHko gks rks bu 'kCnksa dks cny fn;k tk;sA iz;qDr 'kCn bl izdkj
gSa%

¶jk"Vªifr ,sls fdlh jkT;&{ks=k dh 'kkfUr vkSj lq'kklu osQ fy;s fofu;e
cuk losQxk rFkk bl izdkj cuk gqvk dksbZ fofu;e] laln~&fu£er fdlh fofèk
dk fujlu ;k la'kksèku dj losQxkA¸

eq>s bl micUèk ij vkifÙk gS fd jk"Vªifr laln&fu£er fdlh fofèk dk
la'kksèku dj losQxk] ;|fi ge ;g dgrs gSa fd laln loZlÙkkfèkdkjh gSA ;fn
ge ;g dgsa fd fofu;e esa ;g micafèkr gksxk fd ,sls jkT;&{ks=k esa
laln&vfèkfu;e ykxw ugha gksxk vFkok og ,sls jkT;&{ks=k esa :i&Hksn osQ lkFk
ykxw gksxkA

eSa bls osQoy elkSnk&lfefr osQ lHkkifr osQ è;ku esa ykuk pkgrk gwaA

·vè;{k% ljnkj gqde ¯lg us iSjk 2 osQ lacaèk esa oqQN lq>ko j[ks gSaA
os ;g dgrs gS fd ;g dgus ls fd jk"Vªifr laln&fu£er fofèk dk fujlu
vFkok la'kksèku djsxk] laln osQ izkfèkdkj dk vYihdj.k gksrk gS vkSj ;g lq>ko
j[krs gSa fd 'kCnkoyh esa bl izdkj :i&Hksn djuk pkfg;s fd laln dh 'kfDr
fdlh osQ vèkhu u gksus ik;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% fLFkfr ;gh gSA ;g ,d izdkj dk
vuqowQyu gSA vklke osQ Lok;Ùk'kklh ftyksa osQ lacaèk esa vklke osQ jkT;iky
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dks tc dHkh og bldh vko';drk ns[ks] laln&fu£er fofèk;ksa dk blh izdkj
vuqowQyu djus dh 'kfDr izkIr gSA oqQN fo'ks"k izdkj osQ jkT;&{ks=kksa esa
laln&fu£er fofèk iwjh dh iwjh ykxw ugha dh tk ldrh vkSj mls ogka osQ
vuqowQy cukuk gksxkA

·ljnkj gqde ¯lg% Jheku~] D;k ;g mÙkj i;kZIr gS\ esjk ;g lq>ko Fkk
fd bl dFku ls fd jk"Vªifr laln }kjk ikfjr vfèkfu;e dk fujlu djsxk]
laln dh loZ lÙkk dk vYihdj.k gksrk gSA

·vè;{k% lq>ko ,d 'kCn osQ lacaèk esa gS] 'kfDr osQ lacaèk esa ugha gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% jk"Vªifr laln dk gh ,d va'k gSA blls
dksbZ dfBukbZ ugha gksrhA

·vè;{k% vc eSa Jh czts'oj izlkn osQ la'kksèku ij er ywaxkA

izLrko ;g gS fd%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 2732 ls ysdj la'kksèku la[;k 2737
osQ LFkku ij fuEufyf[kr j[kk tk;s%

vuqPNsn 215 osQ LFkku ij fuEufyf[kr j[kk tk;s%

‘215. (1) Any territory specified in Part IV of the First Schedule and any
other territory comprised within the territory of India but not specified in that
Schedule shall be administered by the President in his discretion either
directly or acting through a Chief Commissioner or other authority to be
appointed by him.

(2) The Chief Commissioner or other authority to be appointed by the
President in his discretion shall be the deligate of the President who shall
have the power in his discretion to resume or modify such powers as he
himself had conferred.

(3) The President shall have the power to take any part of the Union of
India under his immediate authority and management by placing it in Part
IV of the First Schedule.

(4) No Act of Parliament shall apply to any territory in Part IV of the
First Schedule unless the President in his discretion by public notification so
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directs and the President in giving such a direction with respect to any Act
may direct that the Act shall in its application to the territories in Part IV of
the First Schedule, or to any specified part thereof, have effect subject to
such exceptions or modifications as he thinks fit.

(5) The President may in his discretion make regulations for the peace,
order and good government of any such territory and any regulations so
made may repeal or amend any Act of the Parliament or any existing law
which is for the time being applicable to such territory and when promul-
gated by the President, shall have the same force and effect as an Act of
Parliament.’”

¹215- (1) izFke vuqlwph osQ Hkkx 4 esa mfYyf[kr fdlh jkT;&{ks=k dk
rFkk Hkkjr jkT;&{ks=k esa lekfo"V fdUrq ml vuqlwph esa vuqfYyf[kr
fdlh vU; jkT;&{ks=k dk iz'kklu jk"Vªifr Lofoosd ls ;k rks Lo;a
djsxk ;k vius }kjk fu;qDr fd;s tkus okys eq[; vk;qDr ;k vU;
izkfèkdkjh osQ }kjk dk;Z djsxkA

(2) jk"Vªifr osQ }kjk Lofoosd ls fu;qDr gksus okyk eq[; vk;qDr vFkok
vU; izkfèkdkjh jk"Vªifr dk izfrfufèk gksxk] ftls Lofoosd ls ,slh
'kfDr;ksa dks Lohdkj djus vFkok muesa :i Hksn djus dh 'kfDr
gksxh ftUgsa mlus Lo;a iznku dh gksaA

(3) jk"Vªifr dks Hkkjrh; la?k osQ fdlh Hkkx dks izFke vuqlwph osQ
Hkkx 4 esa j[kdj vius gh izkfèkdkj rFkk izcUèk esa ys ysus dh
'kfDr gksxhA

(4) laln~ dk dksbZ vfèkfu;e izFke vuqlwph osQ Hkkx 4 esa osQ fdlh
jkT;&{ks=k ij ykxw ugha gksxk tc rd fd jk"Vªifr Lofoosd ls
yksd&vfèklwpuk }kjk bl izdkj dk funs'k u ns vkSj fdlh
vfèkfu;e osQ lacaèk esa bl izdkj dk funs'k nsus esa ;g Hkh funs'k
ns ldrk gS fd tc og vfèkfu;e izFke vuqlwph osQ Hkkx 4
esa osQ jkT;&{ks=kksa ij vFkok muosQ fdlh mfYyf[kr Hkkx ij ykxw
gksxk rks og ,sls vioknksa rFkk :iHksnksa osQ lkFk izHkkoh gksxk ftUgsa
og mfpr le>sA
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(5) jk"Vªifr ,sls fdlh jkT;&{ks=k dh 'kfUr] lqO;oLFkk vkSj lq'kklu osQ
fy;s Lofoosd ls fofu;e cuk losQxk rFkk bl izdkj cuk gqvk
dksbZ fofu;e] laln&fu£er fdlh fofèk dk vFkok fdlh orZeku
fofèk ;k] tks ,sls jkT;&{ks=k esa rRle; ykxw gS] fujlu ;k la'kksèku
dj losQxk rFkk jk"Vªifr }kjk iz[;kfir gksus ij mldk ml
jkT;&{ks=k ij ykxw laln&vfèkfu;e osQ tSlk gh cy vkSj izHkko
gksxkAº

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 215 lafoèkku dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

vuqPNsn 215 lafoèkku dk vax cuk fy;k x;kA

vuqPNsn 303

·vè;{k% vuqPNsn 303A vc ge ifjHkk"kkvksa okyk vuqPNsn 303 mBk ldrs
gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj% vè;{k egksn;] eSa ;g izLrko mifLFkr
djrk gwa fd%

¶vuqPNsn 303 osQ [k.M (1) dk mi[k.M (x) fudky fn;k tk;sA¸

·vè;{k% eSa vHkh ;g iwNus tk jgk Fkk fd D;k ge bl vuqPNsn ij
Hkh mlh izdkj fopkj u djsa tSls geus vuqlwph 7 dh lwfp;ksa ij fopkj fd;k
Fkk vkSj ,d ,d en dks mBkdj mls ikfjr fd;k FkkA

eSa enksa dks mlh Øe ls mBkmaQxk ftl Øe ls os elkSns esa nh gqbZ gSaA
la'kksèkuksa dh lwph osQ vad 2 dk la'kksèku la[;k 3211 mifLFkr fd;k tk ldrk
gSA

·Jh ,p-oh- dker% og ,d 'kkfCnd la'kksèku gSA eSa mls elkSnk lfefr
osQ fopkjkFkZ NksM+ nsrk gwaA

(la'kksèku la[;k 3212 vkSj 3213 mifLFkr ugha fd;s x;sA)
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·vè;{k% izLrko ;g gS fd%

¶[k.M (1) dk mi[k.M (d) vuqPNsn 203 dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% mi[k.M ([k) osQ lacaèk esa eSa oqQN
fuosnu djuk pkgrk gwaA vkjEHk esa geus lafoèkku esa nks Hkkx j[kus dk izLrko
j[kk Fkk ftuesa oqQN leqnk; vuqlwfpr tkfr;ksa osQ :i esa ifjxf.kr fd;s x;s
Fks vkSj oqQN leqnk; vuqlwfpr vkfne&tkfr;ksa osQ :i esa ifjxf.kr fd;s x;s
FksA vc ge bu nks Hkkxksa dks fudkyus dk izLrko j[k jgs gSaA geus ;g fopkj
fd;k fd buosQ iQyLo:i lafoèkku ij cgqr Hkkj iM+ tk;sxk vkSj vPNk ;g
gksxk fd bl mís'; dh iwfrZ jk"Vªifr osQ vkns'k }kjk dh tk;sA bl le; gekjk
izLrko ;gh gSA bl n'kk esa] esjs fopkj ls] vuqlwfpr tkfr;ksa rFkk vuqlwfpr
vkfne&tkfr;ksa dh ifjHkk"kk&lacaèkh [k.M lafoèkku osQ fdlh vU; Hkkx esa j[kus
gksaxs vkSj mUgsa ,d vuqPNsn esa gh LFkku nsuk gksxk ftlesa ;g dgk tk;sxk fd
jk"Vªifr bldh ifjHkk"kk djsxk fd vuqlwfpr tkfr;ka dkSu gSa vkSj vuqlwfpr
vkfne&tkfr;ka dkSu gSaA vuqPNsn 296 rFkk 299 osQ lacaèk esa Hkh tks LFkfxr
j[ks x;s gSa] ;g iz'u mBk;k x;k gSA lEHko gS fd mu micUèkksa osQ lkFk mi[k.M
([k) vkSj (x) esa mfYyf[kr ¶vkaXy&Hkkjrh;¸ vkSj ¶Hkkjrh; bZlkbZ̧  'kCnksa dh
ifjHkk"kkvksa ij Hkh fopkj djuk iM+sA eSa vkils izkFkZuk djrk gwa fd bUgsa bl
le; LFkfxr j[kk tk;sA

·Jh oh-vkbZ- eqfuLokeh fiYys (enzkl % tujy)% vuqlwfpr tkfr;ksa vkfn
osQ lacaèk esa lHkh micUèk LFkfxr j[ks tk;saA

·vè;{k% eSa le>rk gwa fd lHkk blosQ fy;s lger gS fd en ([k) vkSj
(x) ij bl le; fopkj ugha fd;k tk;sA

¹mi[k.M ([k) vkSj (x) LFkfxr j[ks x;sAº

·vè;{k% en (?k) osQ lacaèk esa dksbZ la'kksèku ugha gSA

izLrko ;g gS fd%

¶mi[k.M (?k) Lohdkj dj fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 303 osQ [k.M (1) dk mi[k.M (Ä) fudky fn;k tk;sA¸
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·vè;{k% vc dksbZ eq[; U;k;kèkh'k ugha gSA igys vèkhu mPp U;k;ky;
gksrs Fks tks eq[; U;k;ky; dgs tkrs Fks vkSj muesa eq[; U;k;kèkh'k gksrs FksA
izLrko ;g gS fd%

¶vuqPNsn 303 osQ [k.M (1) dk mi[k.M (Ä) fudky fn;k tk;sA¸

la'kksèku Lohdkj dj fy;k x;kA

[k.M 1 dk mi[k.M (Ä) vuqPNsn 303 ls fudky fn;k x;kA

(la'kksèku la[;k 3219 mifLFkr ugha fd;k x;kA)

·vè;{k% vc ge en (p) dks mBkrs gSaA blosQ lacaèk esa dksbZ la'kksèku
ugha gSA izLrko ;g gS fd%

¶[k.M (1) dk mi[k.M (p) vuqPNsn 303 dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 303 osQ [k.M (1) osQ mi[k.M (N) osQ LFkku ij ;g mi[k.M
j[kk tk;s%

‘(g) “corresponding Province”, “corresponding Indian State” or
“corresponding State” means in cases of doubt such Province, Indian
State or State as may be determined by the President to be the corre-
sponding Province, the corresponding Indian State or the corresponding
State, as the case may be, for the particular purpose in question;’”

¹(N) ¶rRLFkkuh izkUr¸] ¶rRLFkkuh ns'kh jkT;¸ vFkok ¶rRLFkkuh jkT;¸ ls
la'k;kRed n'kkvksa esa vfHkizsr gS ,slk izkUr] ns'kh jkT;] ;k jkT; ftls iz'ukLin
fof'k"V iz;kstu osQ fy;s jk"Vªifr ;FkkfLFkfr rRLFkkuh izkUr] rRLFkkuh ns'kh jkT;
vFkok rRLFkkuh jkT; fuèkkZfjr djs_º

blesa geus osQoy ns'kh jkT;ksaa dks vkSj lfEefyr fd;k gSA

·Jh ,p-oh- dker% D;k ge vc Hkh ¶ns'kh jkT;¸ vkSj ¶jkT;¸ osQ foHksn
dks cuk;s j[kuk pkgrs gSa\
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·ekuuh; MkW- ch-vkj- vEcsMdj% foHksn bl izdkj gS% vc jkT; ls
vfHkizsr gS la?k dk ,d vaxA ns'kh jkT; ls vfHkizsr gS tks la?k osQ ckgj gS
fdUrq ftl ij la?k dk izHkqRo vFkok fu;a=k.k gSA

·Jh vkj-osQ- flèkok% D;k dPN dk jkT;] tgka vc osQUnz dk iz'kklu
gS ¶ns'kh jkT;¸ gS\ D;k Hkwiky Hkh ¶ns'kh jkT;¸ gS\

·ekuuh; MkW- ch-vkj- vEcsMdj% ¶ns'kh jkT;¸ dh ifjHkk"kk ckn dks dh
xbZ gSA

·vè;{k% ¶ns'kh jkT;¸ dh ifjHkk"kk vkxs la'kksèku la[;k 140 esa dh xbZ
gSA

·Jh Vh-Vh- o`Q".kekpkjh% ;g fn[kkbZ nsrk gS fd lnL;ksa dks oqQN Hkze gks
x;k gSA ¶rRLFkkuh izkUr¸ vkSj ¶rRLFkkuh ns'kh jkT;¸ in lafoèkku osQ izkjEHk
ls igys dh voLFkk osQ fy;s gSaA ¶rRLFkkuh jkT;¸ in lafoèkku osQ izkjEHk osQ
i'pkr~ iz;ksx esa vk;sxkA nksuksa esa osQoy bruk vUrj gSA eq>s vk'kk gS fd vc
bl lacaèk esa Hkze ugha gksxkA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 303 osQ [k.M (1) osQ mi[k.M (N) osQ LFkku ij ;g mi[k.M
j[kk tk;s%μ

‘(g) “corresponding Province”, “corresponding Indian State” or “corre-
sponding State” means in cases of doubt such Province, Indian State or
State as may be determined by the President to be the corresponding
Province, the corresponding Indian State or the corresponding State, as
the case may be, for the particular purpose in question;’”

¶¹(N)º ¶rRLFkkuh izkUr¸] ¶rRLFkkuh ns'kh jkT;¸ vFkok ¶rRLFkkuh jkT;¸
ls la'k;kRed n'kkvksa esa vfHkizsr gS ,slk izkUr] ns'kh jkT;] ;k jkT; ftls
iz'ukLin fof'k"V iz;kstu osQ fy;s jk"Vªifr ;FkkfLFkfr rRLFkkuh izkUr] rRLFkkuh
ns'kh jkT; vFkok rRLFkkuh jkT; fuèkkZfjr djs_º

la'kksèku Lohdkj dj fy;k x;kA
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·vè;{k% izLrko ;g gS fd%

¶[k.M (1) dk mi[k.M (N) la'kksfèkr :i esa vuqPNsn 303 dk vax
cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·vè;{k% vc ge en (t) dks mBkrs gSaA blosQ lacaèk esa dksbZ la'kksèku
ugha gSA

izLrko ;g gS fd%

¶[k.M (1) dk mi[k.M (t) vuqPNsn 303 dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 303 osQ [k.M (1) osQ mi[k.M (1) esa ls ‘but does not
include any Act of Parliament of the United Kingdom or any Order in
Council made under any such Act’ (ijUrq ftlesa ;wukbVsM ¯dxMe dh
laln osQ fdlh vfèkfu;e dk vFkok mlosQ vèkhu cuk;s gq, ifj"kn~ fLFkr
vkns'k dk lekos'k ugha gks) 'kCn fudky fn;s tk;saA¸

tc rd laln vU;Fkk micUèk u cuk;s ,sls vfèkfu;eksa dks] tSls of.kd
ukSifjogu vfèkfu;e] tkjh j[kuk gksxkA

·Jh ,p-oh- dker% bl mi[k.M (1) esa Li"Vr% ,d ckr jg xbZ gSA
blesa fofèk;ksa rFkk mifofèk;kssa dh ppkZ gSA fdUrq osQoy ^fu;e* 'kCn dk mYys[k
gSA ^mifu;e* 'kCn Hkh D;ksa ugha j[kk tkrk\

·ekuuh; Jh osQ- lUrkue~% esjs uke ls bl vk'k; dk ,d la'kksèku gSA
fdUrq ;fn elkSnk&lfefr us ml ij fopkj fd;k gS vkSj bls vuko';d le>k
gS rks eSa mls mifLFkr ugha djuk pkgrkA eSa elkSnk lfefr osQ è;ku esa osQoy
;g ykuk pkgrk gwa fd cM+ksnk osQ leku dbZ {ks=k ,sls Hkh gSa tks vU; izkUrksa
esa lekfo"V dj fn;s x;s gSaA cM+ksnk osQ lacaèk esa ¶orZeku fofèk¸ inkoyh dk
D;k fuoZpu fd;k tk;sxk\ D;k mlls osQoy os fofèk;ka vfHkizsr gksaxh tks bl
le; cacbZ osQ izkUr esa izorZu esa gSa vFkok D;k mlls os fofèk;ka Hkh vfHkiszr
gksaxh tks cM+ksnk dh ljdkj vFkok ogka osQ foèkku&eaMy us lekfo"V osQ iwoZ
ikfjr fd;s Fks\ D;ksafd orZeku inkoyh osQ vuqlkj cM+ksnk dh igys dh ljdkj
rFkk foèkku&eaMy }kjk ikfjr fofèk;ka Hkh lfEefyr dh tk ldrh gSa] Hkys gh
cacbZ dh fofèk;ksa us mudk LFkku osQ fy;k gksA ;fn ;g Li"V dj fn;k x;k
rks eSa viuk la'kksèku mifLFkr ugha d:axkA vU;Fkk] eSa ;g pkgrk gwa fd
elkSnk&lfefr esjs la'kksèku ij fopkj djsA
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·ekuuh; MkW- ch-vkj- vEcsMdj% ;g dbZ ckrksa ij fuHkZj jgsxk fd dksbZ
fofèk izorZu esa gS ;k ughaA igys rks lekfo"V i=k esa gh bl vk'k; dk micUèk
gksxk fd veqd&veqd fofèk;ka izorZu esa ugha jgsaxhA gks ldrk gS fd cacbZ dh
ljdkj cM+ksnk osQ lekfo"V gks tkuss osQ i'pkr~ ml {ks=k dh fofèk;ksa dks cuk;s
j[ks] vFkok mldh fofèk;ksa ls mudk fujkdj.k gks tk;sA blfy;s orZeku fofèk
ls vfHkizsr gS og fofèk tks lafoèkku osQ izkjEHk ij izorZu esa gksA

·ekuuh; Jh osQ- lUrkue~% eSa viuk la'kksèku mifLFkr ugha djuk pkgrkA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 303 osQ [k.M (1) osQ mi[k.M (1) esa ls ‘but does not
include any Act of Parliament of the United Kingdom or any Order in
Council made under any such Act’ (ijUrq ftlesa ;wukbVsM ¯dxMe dh
laln osQ fdlh vfèkfu;e dk vFkok mlosQ vèkhu cuk;s gq, ifj"kn~ fLFkr
vkns'k dk lekos'k ugha gks) 'kCn fudky fn;s tk;saA¸

la'kksèku Lohdkj dj fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶[k.M (1) dk mi[k.M (1) la'kksfèkr :i esa vuqPNsn 303 dk vax cuk
fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·vè;{k% vc mi[k.M (v) gSA blosQ lacaèk esa dksbZ la'kksèku ugha gS izLrko
;g gS fd

¶[k.M (1) dk mi[k.M (v) vuqPNsn 303 dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 303 osQ [k.M (1) osQ mi[k.M (×k) osQ ckn ;g mi[k.M
izfof"V fd;k tk;s%

‘ 1 (jj) ‘Foreign State’ means any State other than India but does not
include a State notified in this behalf by the President.’”
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¹(×k×k) ^fons'kh jkT;* ls vfHkizsr gS Hkkjr ls fHkUu dksbZ jkT; fdUrq blosQ
vUrxZr og jkT; ugha vkrk ftls jk"Vªifr us bl iz;kstu osQ fy;s vfèklwfpr
fd;k gksAº

·ekuuh; Jh osQ- lUrkue~% D;k MkW- vEcsMdj o`Qik djosQ crk;saxs fd
mi[k.M (×k×k) osQ ckn osQ va'k dk D;k vFkZ gS\ D;k os mnkgj.k ns dj
bls Li"V djsaxs\

·Jh Vh-Vh- o`Q".kekpkjh% ;fn ;g visf{kr gqvk rks jk"Vªifr oqQN jkT;ksa
dks fons'kh jkT;ksa dh Js.kh ls vyx dj ldrk gSA ;|fi vHkh ;g ugha dgk
tk ldrk gS fdUrq lEHko gS fd jk"VªeaMy osQ vèkhu tks ubZ O;oLFkk dh tk;s
og blh ;kstuk osQ vèkhu dh tk;sA fopkj ;g gS fd ;fn Hkkjr dh Hkkoh
ljdkj fdUgha jkT;ksa dks fons'kh jkT;ksa dh Js.kh esa ugha j[kuk pkgs rks jk"Vªifr
dks bldk izkfèkdkj gksxkA ekuuh; lnL; egksn; dks lEHkor% Kkr gksxk fd
bafXyLrku osQ lkFk rFkk Hkkjr osQ lkFk Hkh vk;jySaM dk D;k laacaèk gSA ;|fi
bl lacaèk esa dksbZ fofèk ugha gS vkSj dksbZ lafèk Hkh ugha gS fdUrq ge vk;jySaM
dks ,d fons'kh jkT; ugha ekursA

·ekuuh; Jh osQ- lUrkue~% Jheku~] tks ifjHkk"kk;sa ge dj jgs gSa mudk
fofèk dh n`f"V ls egRo gSA ;k rks dksbZ jkT; fons'kh jkT; gksrk gS ;k ugha
gksrk gSA ;fn og fons'kh jkT; ugha gS rks ml ij bl lafoèkku osQ micUèk
rFkk bl lafoèkku osQ micUèkksa osQ vèkhu cukbZ gqbZ fofèk;ka ykxw gksaxhA esjs ekuuh;
fe=k Jh Vh-Vh- o`Q".kekpkjh us tks mnkgj.k fn;k gS mldk blls dksbZ lacaèk
ugha gSA ;g dg dj fd bafXyLrku fons'kh jkT; ugha gS ge ml ij bl lafoèkku
dks] vFkok blosQ vèkhu cukbZ gqbZ fofèk;ksa dks ykxw ugha dj ldrsA fofèk dh
ifjHkk"kkvksa osQ vfrfjDr ;g iz'u izFkkvksa dk Hkh gSA blfy;s esjs fopkj ls gesa
bu 'kCnksa dh vko';drk ugha gS—¶ftls jk"Vªifr us bl iz;kstu osQ fy;s
vfèklwfpr fd;k gksA¸ ge laln dks Hkkjr jkT;&{ks=k esa vU; jkT;&{ks=kksa dks
lekfo"V djus dh 'kfDr ns pqosQ gSaA jk"Vªifr dks ;g vfèklwfpr djus dh
'kfDr ugha nsuh pkfg;s fd dksbZ ,slk jkT; tks laln dh fofèk }kjk Hkkjr&jkT;{ks=k
osQ vUrxZr ugha gS Hkkjr dk Hkkx gSA bl dFku dk fd jk"Vªifr ;g vfèklwfpr
dj losQxk fd dksbZ jkT; fons'kh jkT; ugha gS] fofèk dh n`f"V ls ;g vFkZ
gS fd og fdlh ns'kh jkT; dk Hkkx gksxkA tc rd vki ml jkT; dh ifjHkk"kk
u djsa tks u rks fons'kh gks vkSj u Hkkjr osQ vUrxZr gks rc rd esjs fopkj
ls ;fn dfBukb;ka ugha rks vusd izdkj osQ Hkze vo'; mRiÂ gksaxsA esjs fopkj
ls mi[k.M (×k×k) dks j[kus dh vko';drk ugha gSA izFkkvksa osQ fo"k;ksa dk
ifjHkk"kkvksa esa lekos'k djuk fcYoqQy gh vuko';d gSA vkSj gesa bldk iz;kl
Hkh ugha djuk pkfg;sA ;fn ge bl mi[k.M (×k×k) dks ugha j[ksaxs rks esjs
fopkj ls gekjh dksbZ gkfu ugha gksxhA
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·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] fLFkfr bl izdkj gSA ;fn dksbZ
blosQ vk'k; dks ¶Hkkjr¸ 'kCn rd gh lhfer j[ks rks fons'kh jkT; dk ogh
vFkZ gksxk tks lkèkkj.kr;k le>k tkrk gSA izR;sd jkT; vU; jkT; osQ fy;s ,d
fons'kh jkT; gSA ;g ifjHkk"kk osQ igys Hkkx ls Li"V gks tkrk gSA blfy;s ifjHkk"kk
osQ ml Hkkx ij dksbZ vkifÙk ugha dh tk ldrh gSA lEHko gS fd bl ifjHkk"kk
dh vko';drk Hkh u gks fdUrq pawfd lafoèkku osQ ,d Hkkx esa geus ¶fons'kh
jkT;¸ 'kCn j[ks gSaA vkSj oqQN iz;kstuksa osQ fy;s fdlh rFkkdfFkr fons'kh jkT;
osQ lacaèk esa ;g ?kksf"kr djus dh vko';drk iM+ ldrh gS fd og fons'kh
jkT; ugha gS blfy;s bl ifjHkk"kk dks j[kus dh vko';drk gS vkSj bldh Hkh
vko';drk gS fd jk"Vªifr dks ;g ?kksf"kr djus dh 'kfDr nh tk;s fd oqQN
iz;kstuksa osQ fy;s bl izdkj dk jkT; fons'kh jkT; ugha le>k tk;sxkA esjs fopkj
ls ;g eyk;k osQ mnkgj.k ls Li"V gks tkrk gSA blfy;s bldk okLro esa ;g
vFkZ gS fd oqQN iz;kstuksa osQ fy;s jk"Vªifr ;g ?kksf"kr dj ldrk gS fd veqd
jkT; osQ Hkkjr osQ ckgj gksus osQ dkj.k fons'kh jkT; gksus ij Hkh oqQN iz;kstuksa
osQ fy;s og fons'kh jkT; ugha le>k tk;sxkA blh dkj.k bl ifjHkk"kk dks j[kk
tk jgk gSA

·ekuuh; Jh osQ- lUrkue~% bl mi[k.M osQ vèkhu jk"Vªifr dks oqQN
iz;kstuksa osQ fy;s vfèklwfpr djus dh 'kfDr izkIr ugha gksrhA blesa osQoy ifjHkk"kk
dh xbZ gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% tc jk"Vªifr vfèklwpuk fudkysxk rks og
fu%lansg bls Lej.k j[ksxkA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 303 osQ [k.M (1) osQ mi[k.M (×k) osQ ckn ;g mi[k.M
izfo"V fd;k tk;s%

‘(jj) ‘Foreign State’ means any State other than India but does not
include a State notified in this behalf by the President.’”

¹(×k×k) ^fons'kh jkT;* ls vfHkizsr gS Hkkjr ls fHkUu dksbZ jkT; fdUrq blosQ
varxZr og jkT; ugha vkrk ftls jk"Vªifr us bl iz;kstu osQ fy;s vfèklwfpr
fd;k gksAº

la'kksèku Lohdkj dj fy;k x;kA

·dbZ ekuuh; lnL;% dk;ZØe osQ ckjs esa D;k r; fd;k x;k gS\

·vè;{k% eSa lHkk dks ;g lwfpr djuk pkgrk gwa fd lafoèkku osQ oqQN
micUèkksa dks fucVkuk gSa mUgsa lekIr djus osQ i'pkr~ gesa ,d foèks;d ij fopkj
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djuk gS tks mifLFkr fd;k tk pqdk gSA tc ;g lc dk;Z lekIr gks tk;sxk
rks ge lHkk LFkfxr djsasxsA ;g lHkk ij fuHkZj gS fd og bl dk;Z dks lekIr
djus esa fdruk le; ysA ;fn vki pkgsa rks eSa bu vuqPNsnksa dks crk ldrk
gwaA vuqPNsn la[;k 99] 184] 303] 304] 305] vuqlwph 8] vuqlwph 9]
vuqPNsn 1] uohu vuqlwph 3&d] vuqlwph 4] uohu vuqPNsn 264&dA blosQ
vfrfjDr lafoèkku osQ elkSns osQ fgUnh laLdj.k osQ lacaèk esa ,d izLrko dh
lwpuk Jh eaq'kh us Hkh nh gS vkSj ,d foèks;d MkW- vEcsMdj osQ uke ls Hkh
gSA bl l=k esa gesa bruk dk;Z lekIr djuk gSA

·ia- xksfoUn ekyoh;% Jheku~] D;k eSa ;g tku ldrk gwa fd D;k bl
lacaèk esa fu.kZ; gks x;k gS fd lHkk dk vxyk l=k vDrwcj esa gksxk\

·vè;{k% vxyk l=k vDrwcj esa gksxkA

·ia- xksfoUn ekyoh;% tc vxyk l=k 'kh?kz gh gksus tk jgk gS rks D;k
ge bl dk;Z dks rc rd osQ fy;s LFkfxr ugha j[k ldrs\

·vè;{k% eSaus ;g ns[kk gS fd tc ;g l=k lekIr gksus dks vk;k gS rks
lnL;ksa dh ;g izo`fÙk gks xbZ gS fd lc oqQN vxys l=k osQ fy;s LFkfxr fd;k
tk;sA dy rd eSa ;g le>rk Fkk fd ge lHkh vUrdkZyhu micUèkksa dks fucVk
losaQxsA fdUrq eq>s ;g lwfpr fd;k x;k gS fd ge mUgsa ugha mBk losaQxs vksj
gesa mUgsa vxys l=k osQ fy;s LFkfxr j[kuk gksxkA vkt eq>ls ;g dgk x;k
fd ge izLrkouk dks ugha lekIr dj ldrs vkSj gesa mls LFkfxr j[kuk gksxkA
vc vki ;g izLrko djrs gSa fd vof'k"V dk;Z Hkh LFkfxr j[kuk pkfg;sA ;g
lEHko ugha gks losQxk D;ksafd-----

·ia- xksfoUn ekyoh;% Jheku~] eSa ;g bl dkj.k dg jgk gwaA vkjEHk esa
;g fopkj fd;k x;k Fkk fd ;g l=k FkksM+s le; rd] vFkkZr~ yxHkx iUnzg
fnu rd jgsxkA bl lHkk dks leosr gq, yxHkx lkr lIrkg gks x;s gSaA ;fn
;g lHkk fiQj vDrwcj esa leosr gksus tk jgh gS rks bu enksa dks rc rd
osQ fy;s LFkfxr djus ls vfèkd vUrj ugha iM+sxkA fdUrq ;fn vkidk ;g fopkj
gks fd vkius tks dk;Z crk;k gS mlesa ls oqQN dks gesa lekIr dj nsuk pkfg;s]
rks Jheku~] esjk ;g lq>ko gS fd ge vkt vkSj dy izkr% vkSj lk;a nksuksa
le; vfèkos'ku djsa vkSj ftruk Hkh dk;Z gks losQ lekIr djsa vkSj mlosQ ckn
lHkk LFkfxr dj nsaA

·dbZ ekuuh; lnL;% th gka] th gkaA

·vè;{k% dfBukbZ ;g gS fd gesa oqQN NqfV~V;ksa ij Hkh fopkj djuk gS
blosQ vfrfjDr foèkku&lHkk uoEcj esa leosr gksus tk jgh gS vkSj gesa mldh
lqfoèkk dk Hkh fopkj djuk gSA gesa nwljs iBu esa lafoèkku osQ vof'k"V vuqPNsnksa
dks Hkh ikfjr djuk gS vkSj fiQj rhljs iBu esa lkjs lafoèkku dks lekIr djuk
gSaA nwljs iBu vkSj rhljs iBu osQ chp esa elkSnk lfefr dks vo'; gh oqQN
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¹vè;{kº

le; dh vFkkZr~ de ls de yxHkx rhu lIrkg dh vko';drk gksxhA rkfd
og lkjh lkexzh dks lqO;ofLFkr :i esa j[k losQ vkSj mls rhljs iBu osQ fy;s
rS;kj dj losQA ;g lc dfBukb;ka blfy;s mB [kM+h gksrh gSa D;ksafd gekjs
lkeus ,d dky lhek gS vkSj gesa lkjs dk;Z dk tgka rd gks losQ mls n`f"V
esa j[kdj fuf'pr djuk gSA blfy;s eSa bl l=k esa gh ftruk dke gks losQ
lekIr djus dk iz;kl dj jgk gwaa rkfd vDrwcj osQ l=k esa gekjs fy;s osQoy
vko';d dk;Z gh jg tk;sA bl le; vDrwcj osQ l=k osQ fy;s tks dk;Z fuf'pr
fd;k x;k gS og ;g gSA jkT;ksa osQ lacaèk eaas] vFkkZr~ ns'kh jkT;ksa dh lekfof"V
vkfn osQ lacaèk esa] ,d vè;k; gSA ftls geus vHkh ugha fucVk;k blfy;s ,d
uohu vè;k; dks vFkkZr~ lafoèkku osQ elkSns esa izLrkfor oqQN vuqPNsnksa osQ lacaèk
esa la'kksèkuksa ij fopkj djuk gSA blesa essjs fopkj ls oqQN le; yxsxkA blosQ
i'pkr~ gesa vUrdkZyhu micUèkksa dks mBkuk gksxk ftu ij vkt fopkj ugha fd;k
tk ldk gSA D;ksafd esjs fopkj ls bl lacaèk esa oqQN dfBukbZ gSA vYila[;dksa
osQ lacaèk esa nks vuqPNsn gSa] vFkkZr~ vuqPNsn 296 vkSj 299] ftUgsa geus LFkfxr
fd;k gSA blosQ vfrfjDr jkT;&{ks=kksa osQ lacaèk esa vuqlwph 1 gSA lEHko gS mlosQ
lacaèk esa dksbZ dfBukbZ u gksA blosQ vfrfjDr osru vkSj miyfCèk;ksa osQ lacaèk
esa vuqlwph 2 gSA eSa vHkh dg ugha ldrk fdUrq lEHko gS fd mlosQ lacaèk
esa oqQN la'kksèku mifLFkr fd;s tk;asA blesa oqQN le; yxsxkA vuqlwph 3&[k
Hkh gSA ftlesa jkT;&ifj"kn~ osQ fuokZpu&{ks=kksa dk o.kZu gSA blosQ vfrfjDr nks
lkjoku vuqPNsn gSa] vFkkZr~ vuqPNsn 283&d] tks lsokvksa osQ j{k.k osQ lacaèk
esa gS vkSj ftls LFkfxr j[kk x;k gS] vkSj vuqPNsn 280&d] tks vkfFkZd vkikr
osQ lacaèk esa gSA buosQ vfrfjDr nks cgqr oqQN jLeh vuqPNsn gSa tks izkjEHk vkSj
fujlu osQ lacaèk esa gSaA

·Jh vkj-osQ- flèkok% bu ij ,d lIrkg ;k nl fnu ls vfèkd le;
ugha yxsxkA

·vè;{k% eSa buosQ fy;s nl fnu ls vfèkd le; ugha j[k jgk gwaA ;fn
ge 10 rkjh[k dks dk;Z vkjEHk djssaxs rks ge 20 rkjh[k rd mls lekIr dj
ldrs gSaA 21 rkjh[k ls fnokyh vkjEHk gksrh gSA fnokyh dk l=k lekIr gksus
osQ iwoZ gh gesa ;g dk;Z lekIr dj nsuk pkfg;sA ;fn gesa nl fnu rd cSBuk
gksxk rks gesa 6 rkjh[k ;k blosQ yxHkx fdlh rkjh[k dks dk;Z vkjEHk djuk
gksxkA

·Jh vkj-osQ- flèkok% D;k ge vkt vijkÉ esa rFkk dy cSB dj ftruk
dke gks losQ mls lekIr ugha dj ldrs gSa\

·vè;{k% eq>s crk;k x;k gS fd oqQN vuqPNsnksa dk elkSnk vHkh vfUre
:i ls fuf'pr ugha gqvk gSA

·ia- BkoqQjnkl HkkxZo% dy lHkk dh nks cSBd gks ldrh gSaA
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·vè;{k% dy lHkk dh nks cSBosaQ gksaxhA

·ia- BkoqQjnkl HkkxZo% vkSj ,d cSBd jfookj dks Hkh gks ldrh gSA

·vè;{k% eq>s dksbZ vkifÙk ugha gS% ;fn ekuuh; lnL; lger gksa rks eq>s
dksbZ vkifÙk ugha gSA vFkok ,d cSBd lkseokj dks gks ldrh gS tSlh vkidh
bPNk gS

·Jh oh-Vh- o`Q".kekpkjh% esjk ;g lq>ko gS fd ge jfookj dks cSBsa vkSj
jfookj dks gh dk;Z lekIr dj nsaA

·vè;{k% eq>s dksbZ vkifÙk ugha gSA D;k lHkk dh ;g bPNk gS fd lkseokj
dks ,d cSBd gks\

·dbZ ekuuh; lnL;% th gkaA

vè;{k% ge jfookj dks cSBsaxsA

·Jh vkj-osQ- flèkok% D;k ;g 'krZ gS fd ge lc dk;Z jfookj dks gh
lekIr dj nsa vFkok D;k vof'k"V dk;Z vkxs py dj fd;k tk;sxk\

·vè;{k% ;g 'krZ eSa ugha iwjh dj ldrkA ;g vki dks iwjh djuh gksxhA
lHkk dy ukS cts rd osQ fy;s LFkfxr gksrh gSA

blosQ i'pkr~ lHkk 'kfuokj rkjh[k 17 flrEcj] 1949 osQ ukS cts
rd osQ fy;s LFkfxr gks xbZA




