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Hkkjrh; lafoèkku lHkk
'kfuokj] 10 flrEcj] lu~ 1949 bZ-

Hkkjrh; lafoèkku&lHkk dkaLVhV~;w'ku gky] ubZ fnYyh] esa izkr% 9 cts
vè;{k egksn; ekuuh; MkW- jktsUnz izlkn osQ lHkkifrRo esa leosr gqbZA

lafoèkku dk elkSnk—tkjh

vuqPNsn 24

·vè;{k% bl le; ge vuqPNsn 24 dks ysaxs vkSj ge la'kksèku la[;k 369
ls vkjEHk djsaxsA ekuuh; lnL;ksa ij eSa bl ckr dk tksj Mkyuk pkgrk gwaA fd
bl vuqPNsn ij gesa vkt okn&fookn lekIr dj nsuk pkfg;s] D;ksafd lkseokj
vkSj eaxyokj osQ fy;s geus Hkk"kk lEcUèkh ,d vU; fo"k; fu;r dj fn;k
gSA

bl la'kksèku ij esjs ikl yxHkx 97 la'kksèku vk pqosQ gSaA muesa ls cgqr
ls ,d nwljs ls feyrs gSa vkSj dqN vkil esa leku gSaA eSa vk'kk djrk gwa
fd lnL;x.k vius la'kksèkuksa dks is'k djus dk vkxzg djrs le; bl ckr dk
è;ku j[ksaxs ftlls fd fofHkUu lnL;ksa }kjk vius vius la'kksèku is'k djrs le;
gekjs le{k os gh roZQ u nqgjk;s tk;saA lcls igyk la'kksèku ftls ge ysaxs og
la'kksèku la[;k 369 gSA

·lsB xksfoUn nkl (eè;izkUr vkSj cjkj % tujy)% Jheku] D;k eSa ;g
le>wa fd ;fn bl vuqPNsn ij okn&fookn ,d cts rd lekIr ugha gks ikrk
gS rks fiQj mls nksigj ckn Hkh tkjh fd;k tk;sxk ftlls fd gesa lkse vkSj
eaxy Hkk"kk lEcUèkh iz'u osQ fy;s fey losaQ\

·vè;{k% bl ij ge lkseokj dks fopkj djsaxsA ;fn vko';d gqvkA rks
vkt ge nksigj ckn l=k j[ksaxsA

·ekuuh; Jh tokgjyky usg: (la;qDrizkUr % tujy)% vè;{k egksn;]
eSa izLrko is'k djrk gwaA

¶fd vuqPNsn 24 osQ LFkku esa ;g vuqPNsn j[kk tk;s%—

‘24. (1) No person shall be deprived of his property save by
authority of law.
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(2) No property, movable or immovable, including any
interest in, or in any company owning, any commercial
or industrial undertaking shall be taken possession of
or acquired for public purposes under any law
authorising the taking of such possession or such
acquisition, unless the law provides for compensation
for the property taken possession of or acquired and
either fixes the amount of the compensation, or specifies
the principles on which, and the manner in which, the
compensation is to be determined.

(3) No such law as is referred to in clause (2) of this
article made by the Legislature of a State shall have
effect unless such law having been reserved for the
consideration of the President has received his assent.

(4) If any Bill pending before the Legislature of a State
at the commencement of this Constitution has, after it
has been passed by such Legislature, received the assent
of the President, the law so assented to shall not be
called in question in any court on the ground that it
contravenes the provisions of clause (2) of this article.

(5) Save as provided in the next succeeding clause, nothing
in clause (2) of this article shall affect—

(a) the provisions of any existing law, or

(b) the provisions of any law which the State may
hereafter make for the purpose of imposing or
levying any tax or penalty or for the promotion
of public health or the prevention of danger to
life or property.

(6) Any law of a State enacted, not more than one year
before the commencement of this Constitution, may
within three months from such commencement be
submitted by the Governor of the State to the President
for his certification; and thereupon if the President by
public notification so certifies, it shall not be called in

C o m p u l s o r y
acquisition of
property.
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question in any court on the ground that it contravenes
the provisions of clause (2) of this article or sub-
section (2) of section 299 of the Government of India
Act, 1935.’ ”

¹24- (1) dksbZ O;fDr fofèk osQ izkfèkdkj osQ fcuk viuh
lEifÙk ls oafpr ugha fd;k tk;sxkA

(2) dksbZ LFkkoj vkSj taxe lEifÙk] ftlosQ vUrxZr
fdlh okf.kfT;d ;k vkS|ksfxd miozQe esa ;k mldh Lokfeuh
fdlh dEiuh esa dksbZ va'k Hkh gS] ,slh fofèk osQ vèkhu tks
,slk dCtk ;k vtZu djus dk izkfèkdkj nsrh gS] lkoZtfud
iz;kstu osQ fy;s dCtko`Qr ;k vftZr rc rd ugha dh tk;sxh
tc rd fd og fofèk dCtko`Qr ;k vftZr lEifÙk osQ fy;s
izfrdj dk micUèk u djrh gks vkSj ;k rks izfrdj dh jkf'k
dks fu;r u dj ns ;k mu fl¼kUrksa vkSj jhfr dk mYys[k
u dj ns ftuls izfrdj fuèkkZfjr gksuk gSA

(3) jkT; osQ foèkku&eaMy }kjk cukbZ xbZ dksbZ ,slh fofèk] tSlh fd
[kaM (2) esa fufnZ"V gS] rc rd izHkkoh ugha gksxh tc rd
fd ,slh fofèk dks] jk"Vªifr osQ fopkj osQ fy;s jf{kr fd;s
tkus osQ i'pkr~ mldh vuqefr u fey xbZ gksA

(4) ;fn bl lafoèkku osQ izkjEHk ij fdlh jkT; osQ foèkku&eaMy
osQ lkeus fdlh yfEcr foèks;d dks ,sls foèkku&eaMy }kjk ikj
fd;s tkus osQ i'pkr~ jk"Vªifr dh vuqefr fey tkrh gS rks
bl izdkj vuqefr fofèk ij fdlh U;k;ky; esa bl vkèkkj ij
vkifÙk ugha dh tk;sxh fd og bl vuqPNsn osQ [kaM (2)
osQ micUèkksa dk mYya?ku djrh gSA

(5) vkxkeh vuqorhZ [kaM esa micfUèkr jhfr osQ vfrfjDr [kaM (2)
dh fdlh ckr lsμ

(d) fdlh orZeku fofèk osQ micUèkksa ij] vFkok

([k) ,rRi'pkr~ jkT; tks dksbZ fofèk fdlh dj ;k vFkZ naM
osQ vkjksi.k ;k mn~xzg.k osQ iz;kstu osQ fy;s vFkok
lkoZtfud LokLF; dh mUufr osQ vFkok izk.k ;k lEifÙk
osQ ladV fuokj.k osQ fy;s cuk;s mlosQ micUèkksa ij]
izHkko ugha gksxkA

(6) jkT; dh dksbZ fofèk] tks bl lafoèkku osQ izkjEHk ls ,d o"kZ
ls vufèkd igys vfèkfu;fer gqbZ gks ,sls izkjEHk ls rhu eghus
osQ vUnj ml jkT; osQ jkT;iky }kjk jk"Vªifr osQ le{k mlosQ
izek.ku osQ fy;s j[kh tk losQxh] rFkk ,slk gksus ij ;fn yksd
vfèklwpuk }kjk jk"Vªifr ,slk izek.ku nsrk gS rks fdlh U;k;ky;

lEifÙk dk
vfuok;Z vtZuA
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esa ml ij ml vkèkkj ij vkifÙk ugha dh tk;sxh fd og
bl vuqPNsn osQ [kaM (2) osQ vFkok Hkkjr 'kklu vfèkfu;e]
1935 dh èkkjk 299 dh mièkkjk (2) osQ micUèkksa dk mYya?ku
djrh gSAº

Jheku] bl lHkk esa bl lafoèkku osQ dbZ vuqPNsnksa ij i;kZIr le; rd
okn&fookn gqvk gSA ,sls vkSj dbZ vuqPNsn gksus osQ ckjs esa eq>s lansg gS ftu
ij bruk vfèkd okn&fookn gqvk gks ftruk bl orZeku vuqPNsn ij ftls eSaus
is'k fd;k gSA bl okn&fookn esa dbZ egku fofèk fo'kkjnksa us Hkkx fy;k gSA
pkgs okn&fookn futh :i esa gqvk gks rFkk fdlh vU; LFkku ij gqvk gks—vkSj
;g LokHkkfod gh gS fd mUgksaus bl fo"k; ij cgqr vfèkd izdk'k Mkyk gS—
okLro esa bruk vfèkd izdk'k fd Vdjkrs gq, izdk'k osQ fdj.k iqatksa ls dqN
vaèkdkj lk gks x;k gSA ijUrq tks iz'u gekjs le{k gSa] os okLro esa cM+s lkèkkj.k
gSaA

·Jh ,p-oh- dker (eè;izkUr vkSj cjkj % tujy)% Jheku] ekuuh; izèkku
ea=kh dk Hkk"k.k bl vksj lqukbZ ugha ns jgk gSA

·Jh tlirjk; diwj% (la;qDrizkUr % tujy)% os tks dqN dgrs gSa mldk
ge ,d&,d 'kCn lquuk pkgrs gSaA

·ekuuh; Jh tokgjyky usg:% Jheku] eSa dg jgk Fkk fd bl lHkk
esa ugha oju~ ckgj ijLij lnL;ksa esa bl vuqPNsn ij tks egku okn&fookn gqvk
gS mlosQ gksrs gq, Hkh tks iz'u blesa vUrxzZLr gSa os ml fookn dh rqyuk esa
ljy gSaA ;g lp gS fd bu iz'uksa ij nks n`f"Vdks.k gSa—os nks n`f"Vdks.k gSa
laifÙk ij O;fDrxr vfèkdkj vkSj ml laifÙk esa laiznk; dk fgr vFkok laiznk;
dk vfèkdkjA ;g vko';d ugha gS fd bu nksukas esa ijLij fojksèk gks] dHkh&dHkh
;s nksuksa ,d gks tkrs gSa vkSj ;fn vki pkgsa rks dHkh&dHkh bu esa dqN ekewyh
lk fojksèk Hkh gks tkrk gSA ;g la'kksèku tks eSaus is'k fd;k gS mlesa bl fojksèk
ls cpus ;k mls nwj djus dk iz;Ru fd;k x;k gS vkSj bu nksuksa O;fDrxr
vfèkdkj vkSj lkEiznkf;d vfèkdkj dks iw.kZr;k ekuus dk Hkh iz;Ru fd;k x;k gSA

loZizFke gesa ;g Li"V le> ysuk pkfg;s fd tgka rd bl lafoèkku dk
lEcUèk gS] fcuk izfrdkj osQ vfèkdkj P;qr djus dk dksbZ iz'u ugha gSA ;fn
yksd iz;ksx osQ fy;s laifÙk visf{kr gS rks ;g ,d lqLFkkfir fofèk gS fd jkT;
}kjk og vftZr dh tkuh pkfg;s vkSj ;fn vko';d gks rks ncko Mky dj
vtZu dj ysuk pkfg;s vkSj izfrdj nsuk pkfg;s vkSj ml fofèk esa izfrdj ij
fopkj djus dh jhfr fuèkkZfjr gSA lkèkkj.kr;k ,sls vtqZu osQ lEcUèk esa ftudks
NksVh&NksVh laifÙk;ksa dk vtZu dgk tk ldrk gS vkSj uxj bR;kfn osQ lqèkkj
osQ fy;s ;fn vki pkgsa rks rqyuk esa mls cM+h laifÙk dk vtZu Hkh dg ldrs
gSaA fofèk Li"V :i esa fuèkkZfjr dj nh xbZ gSA ijUrq vkt lEiznk; dks lekt
lqèkkj vkSj lekt fodkl bR;kfn dh cM+h&cM+h ;kstuk;sa vfèkdkfèkd la[;k esa
ysuh gksaxh ftu ij NksVs&NksVs Hkwfe osQ VqdM+s ;k bekjrksa osQ O;fDrxr vtZu osQ
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n`f"Vdks.k ls fopkj ugha fd;k tk ldrk gSA dfBukb;ka mRiUu gksrh gh gSa] ijUrq
vU; izdkj dh dfBukbZ osQ vfrfjDr le; dk Hkh iz'u gSA ;g ,d ,slk foèkku
gS ftls lEiznk;] vius pqus gq, izfrfufèk;ksa osQ :i esa jkT; dh mUufr vkSj
{kse osQ fy;s cgqr vko';d le>rk gS vkSj ;g ,d ,slk foèkku gS ftldk
izHkko djksM+ksa ij iM+rk gSA ;g Li"V gS fd bl foèkku dks vki cgqr dky
osQ fy;s U;k;ky;ksa esa yxkrkj eqdnesckth ij ugha NksM+ ldrs gSaA vU;Fkk djksM+ksa
yksxksa osQ Hkfo"; ij izHkko iM+sxk vkSj jkT; :ih fo'kky Hkou dh tM+sa rd
fgy tk;saxh_ vr% gesa bu ckrksa dks n`f"V esa j[kuk iM+kA ;fn gesa laifÙk ij
vf/dkj djuk gS_ ;fn jkT; dh ;gh bPNk gS rks gesa ;g ns[kuk iM+sxk fd
mfpr rFkk U;k;iw.kZ izfrdj fn;k tk;s] D;ksafd ge mfpr rFkk U;k;iw.kZ izfrdj
osQ vkèkkj ij vxzlj gq, gSaA ijUrq tc ge mlosQ vkSfpR; ij fopkj djrs
gSa rks gesa ;g lnSo Lej.k j[kuk iM+sxk fd vkSfpR; osQoy O;fDr ij gh ykxw
ugha gS oju~ lEiznk; dj Hkh gSA dksbZ O;fDr lEiznk; osQ vfèkdkjksa dk iw.kZr;k
vfrozQe.k ugha dj ldrk gS vkSj ;fn cgqr gh vko';d rFkk egRoiw.kZ dkj.k
ugha gS] rks fdlh laiznk; dks O;fDr osQ vfèkdkjksa esa Bsl yxkuk rFkk mu ij
vkozQe.k djuk ugha pkfg;sA

bl lcdk fdl izdkj larqyu fd;k tk;s\ oqQN lhek rd vki oSèk lkèkuksa
}kjk bldk larqyu dj ldrs gSa] ijUrq larqyu djus okyk izkfèkdkjh ns'k dk
osQoy lEiw.kZ izHkqRo lEiUu foèkku&eaMy gh gks ldrk gS tks vius le{k ykSfdd]
jktuSfrd rFkk vU; izdkj dh mu lc ckrksa dks j[k ldrk gS tks  bl fo"k;
esa mRiUu gksrh gSaA ;fn vki bl vuqPNsn dks i<+us dh o`Qik djsaxs rks vkidks
blesa fopkj dk ,d ozQe feysxk vkSj ;g vuqPNsn mu fofHkUu ckrksa dks fufnZ"V
djrk gS vkSj eSa le>rk gwa fd ,d U;k;ksfpr :i esa mudks fufnZ"V djrk gSA
;g lp gS fd dqN ekuuh; lnL; bl vuqPNsn dh vkykspuk djsaxs dnkfpr~
dqN vkPNknu gksus osQ izfr] dnkfpr~ dqN lnL; ;g le>sa fd bèkj&mèkj fdlh
'kCn ;k in esa Li"Vrk dk vHkko gSA dqN gn rd ,slk gks gh tkrk gS vkSj
fo'ks"kdj tcfd vki cgqr ls fopkjksa] n`f"Vdks.kksa vkSj ckrksa dks ,d lkFk feykrs
gSa vkSj mudks ,d ;k dqN inksa esa jgrs gSaA

bl vuqPNsn dk elkSnk ftls izLFkkfir djus dk eq>s xkSjo feyk gS] og
cgqr vfèkd ijke'kZ dk ifj.kke gS vkSj okLro esa ;g bl iz'u ij fofHkUu
n`f"Vdks.kksa dks ,d lkFk feykus vkSj muesa le>kSrk djus osQ iz;Ru dk ifj.kke
gSA eSa le>rk gwa fd ;g iz;Ru cgqr dqN va'k esa liQy gqvk gSA 'kk;n ;g
izR;sd O;fDr dh bPNkvksa osQ vuqdwy u gks tks mlosQ ,d Hkkx ij nwljs Hkkx
dh vis{kk vfèkd tksj Mkyuk pkgsa] ijUrq eSa le>rk gwa fd ;g le>kSrk Bhd
gS vkSj blesa osQoy O;fDr osQ gh izfr ugha oju~ lEiznk; osQ izfr Hkh U;k;
fd;k x;k gSA

bl vuqPNsn osQ izFke [kaM esa ;g vkèkkjHkwr fl¼kUr fuèkkZfjr fd;k x;k
gS fd fofèk osQ izkfèkdkj osQ vfrfjDr vU; fdlh izdkj ls fdlh O;fDr dks
mldh laifÙk ls oafpr ugha fd;k tk;sxkA nwljs [kaM esa dgk x;k gS fd ml
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fofèk esa lEifÙk osQ fy;s izfrdj dh O;oLFkk gksuh pkfg;s vkSj ;k rks og fofèk
izfrdj dh jkf'k fu;r djs ;k mu fl¼kUrksa dk mYys[k djs ftuosQ vèkhu ;k
ftl jhfr ls og izfrdj fuf'pr fd;k tk;sxkA fofèk esa ;g O;oLFkk gksuh pkfg;sA
laln dks ;g dguk pkfg;sA bl dk;Z esa U;k;ikfydk osQ chp esa vkus dk
dksbZ funsZ'k ugha gSA bl ckr ij cgqr fopkj fd;k x;k gS vkSj bl ij cgqr
okn&fookn gqvk gS fd U;k;ikfydk dk n[ky dgka gksrk gSA egku fofèk fo'kkjnksa
us gesa crk;k gS fd lkekU;r;k ;g dgk tk ldrk gS fd bl [kaM dh Bhd&Bhd
jpuk gksus ij U;k;ikfydk dk u rks n[ky gksuk pkfg;s vkSj u n[ky gksrk
gSA laln Lo;a izfrdj fuf'pr djrh gS ;k ml izfrdj osQ fl¼kUr fuf'pr
djrh gS vkSj mu ij flok; bl ,d dkj.k osQ vkèkkj ij vkifÙk ugha gksuh
pkfg;s fd tc ;g le>k tk;s fd ml fofèk dk iw.kZ nqjQi;ksx fd;k x;k gS
vkSj tgka fd okLro esa lafoèkku osQ lkFk èkks[kk gqvk gSA U;k;ikfydk dk n[ky
bl ckr osQ nsus esa gksrk gh gS fd lafoèkku osQ lkFk èkks[kk gqvk gS ;k ughaA
ijUrq lkekU;r;k ;g ekuuk iM+rk gS fd jk"Vª osQ leLr lEiznk; dk izfrfuèkku
djus okyh dksbZ laln vius gh lafoèkku osQ lkFk dHkh èkks[kk ugha djsxh vkSj
O;fDr osQ izfr rFkk lEiznk; osQ Hkh izfr U;k; djus osQ fy;s cgqr mRlqd jgsxhA

vU; [kaMksa osQ ckjs esa eq>s cgqr de dgus dh vko';drk gS flok; blosQ
fd [kaM (4) mu foèks;dksa osQ lEcUèk esa gS tks bl le; jkT; osQ foèkku&eaMyksa
esa yfEcr gSaA lHkk dks ;g fofnr gksxk fd ,sls foèks;d yfEcr gSaA bu miozQeksa
osQ izfr fdlh 'kadk dks feVkus osQ fy;s mlesa ;g dgk x;k gS fd tSls gh
jk"Vªifr ml fofèk ij vuqefr ns nsrs gSa ml vfèkfu;e osQ micUèkksa ij U;k;ky;
esa vkifÙk ugha dh tkuh pkfg;sA blosQ iwoZ ;g Hkh dgk tk pqdk gS fd og
fo"k; jk"Vªifr osQ ikl Hkstk tk;sxkA ;fn vki pkgsa rks ;g ,d izdkj dh jQdkoV
gS ;g ns[kus osQ fy;s fd tYnh esa foèkku&eaMy us dksbZ ,slk dke rks ugha
dj fn;k gS tks mls ugha djuk pkfg;sA ;fn ,slk gS rks fuLlUnsg jk"Vªifr mldh
vksj mudk è;ku vkdf"kZr djsxk vkSj laln osQ fopkj&foe'kZ osQ fy;s ,sls
ifjorZuksa dk lq>ko nsxk tSls og mfpr le>sA

vUr esa dqN ,sls j{kkRed [kaM gSa ftuosQ ckjs esa eq>s cgqr vfèkd ugha
dguk gSA [kaM (6) esa iqu% ,slh dksbZ fofèk fufnZ"V gS tks xr o"kZ ikj dj
nh tk pqdh gS ;k bl lafoèkku osQ izkjEHk ls ,d o"kZ iwoZA mlesa dgk x;k
gS fd ;fn jk"Vªifr izek.ku dj nsrk gS rks vU; dksbZ vkifÙk ugha mBkuh pkfg;sA
bl vuqPNsn dks i<+rs gq, eq>s ;g vk'p;Ztud izrhr gksrk gS fd bl ij
tks geus bruk vfèkd okn&fookn fd;k Fkk og ;gka ugha oju~ vU;=k gh gqvkA
;g okn&fookn gksuk gh Fkk dnkfpr~ bl vuqPNsn ij ugha rks 'kk;n vU; erHksnksa
ij tks lnL;ksa osQ eu esa gS vkSj esjk fo'okl gS cgqr ls ckgj osQ yksxksa osQ
eu esa Hkh gSA

ge ,d egku laozQkfUr osQ ;qx esa gksdj xqtj jgs gSaA okLro esa bl ckr
dks ckj&ckj dgk tkrk gSA ijUrq iqjkuh ckrksa dks nqgjkuk gh iM+rk gS vkSj mudks

¹ekuuh; Jh tokgjyky usg:º



lafoèkku dk izk:i ¹1863

;kn j[kuk iM+rk gS] ojuk muosQ Hkwy tkus ls ge vius vki dks dfBukb;ksa
vkSj ladVksa esa Mky nsaxsA tc ge ,d egku laozQkfUr dky esa ls xqtjrs gSa
rks vusd iz.kkfy;ksa esaμ;gka rd fd fofèk dh iz.kkyh esa Hkh—ifjorZu gks tkrk
gSA tks fopkj gesa vkèkkjHkwr izrhr gksrs gSa muesa ifjorZu gks tkrk gSA vkSj eSa
lHkk dk è;ku blh laifÙk lacaèkh fopkjèkkjk dh vksj vkdf"kZr djrk gwa tks fd
gesa ,d vifjorZu'khy fopkjèkkjk lh izrhr gksrh gS ijUrq ftlesa le;&le;
ij ifjorZu gq, gSa vkSj cM+s&cM+s ifjorZu gq, gSa vkSj ftlesa vkt dy cM+s
osx ls ifjorZu gks jgk gSA ,d le; ,slk Fkk tcfd laifÙk ekuo izkf.k;ksa esa
gksrh FkhA jktk lcdk Lokeh gksrk FkkA Hkwfe] i'kq rFkk euq"; bu lcdk Lokeh
gksrk FkkA izkphu dky esa laifÙk dk vuqeku ftrus xk;&cSy vkiosQ ikl gksrs
Fks muls yxk;k tkrk FkkA mlosQ ckn Hkw laifÙk vfèkd egRoiw.kZ gqbZA èkhjs&èkhjs
euq";ksa osQ :i esa laifÙk u jghA ;fn vki ml fiNys dky dks ysa tc fd
nkl izFkk ij okn&fookn gksrk Fkk rks vkidks fofnr gks tk;sxk fd ekuo osQ
:i esa laifÙk osQ lacaèk esa ml le; fdrus ,sls gh roZQ izLrqr fd;s tkrs Fks
tks dHkh&dHkh vU; izdkj dh laifÙk ij izLrqr fd;s tkrs gSaA nkl izFkk dk
vUr gks gh x;kA

'kuS% 'kuS% laifÙk osQ :i esa ifjorZu gqvk vkSj ;g ifjorZu fofèk osQ }kjk
bruk ugha gqvk oju~ ekuo lekt dh izxfr osQ }kjk gqvkA Hkfo"; osQ leku
orZeku gky esa Hkh laHko gS fd Hkwfe ,d cgqr gh egRoiw.kZ izdkj dh laifÙk
gksA dksbZ O;fDr bldh mis{kk ugha dj ldrk gSA fiQj Hkh orZeku dky esa vU;
izdkj dh laifÙk m|ksxksUur ns'kksa esa cgqr egRoiw.kZ gSA vUrr% vki laifÙk osQ
bl :i ij igqaprs gSa tks ,d djksM+ifr osQ gkFkksa esa ,d dkxt osQ caMy
esa fufgr gS ftlesa djksM+ksa dh izfrHkwfr;ka vkSj gqfUM;ka bR;kfn gSaA vkt laifÙk
dk ;gh :i gS vkSj djksM+ifr dk ;gh okLrfod :i gSA dnkfpr ;g ,d
vk'p;Ztud :i gS fd ml laifÙk dh cM+h lkoèkkuh ls j{kk djuh iM+rh gS
tks fd cM+h&cM+h laifÙk;ksa osQ :i esa osQoy ,d i=k gSA nwljs 'kCnksa esa laifÙk
vkt dy vfèkdkfèkd :i esa ,d izR;; dk iz'u gksrk tkrk gSA og vfèkdkfèkd
vHkkSfrd gksrh pyh tk jgh gS rFkk vfèkdkfèkd fujkdkj :i xzg.k djrh pyh
tk jgh gSA ,d izR;;oku O;fDr osQ ikl vfèkd laifÙk gS] og laifÙk [kM+h
dj ldrk gS vkSj ml izR;; ls vk'p;Ztud dk;Z dj ldrk gSA ijUrq ftl
O;fDr dk izR;; ugha gS og dqN Hkh ugha dj ldr gSA lHkk osQ lkeus osQoy
;g fn[kkus osQ fy;s eSa ;g dg jgk gwa fd vusd vkS|ksfxd rFkk vU; izdkj
dh ozQkfUr;ksa osQ dkj.k tcfd lekt esa cM+h rsth ls ifjorZu gks jgs gSa bl
laifÙk osQ fopkj esa Hkh ifjorZu gks jgk gSA

,d vkSj ifjorZu gksrk gSA laifÙk rks laifÙk gh jgrh gS ij ml laifÙk osQ
LokfeRo dk foLrkj gks tkrk gSA ,d NksVs ls va'k dk Lokeh gksus dh vis{kk
O;fDr U;wukfèkd :i esa ,d cgqr cM+s va'k dk Lokeh cuuk vkjEHk dj nsrk
gS vkSj mlosQ ckn og ,d cgqr cM+h laifÙk dk lk>hnkj cu tkrk gSA vkSj
mlls ykHk mBkrk gS ;|fi og mldk iw.kZ Lokeh ugha gksrk gSA bl izdkj ls
lg;ksxh miozQe vkjEHk gq, vkSj blh izdkj ls la;qDr Jsf"B iz.kkyh vkjEHk gqbZA
bl rjg ,d izdkj ls laifÙk osQ ,d cgqr cM+s lewg dk] ftldks dHkh ,d
O;fDr laèkkj.k ugha dj ikrk Fkk flok; dHkh fdlh fcjys osQ] ,d lnL; osQ
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:i esa mlosQ ,d vkaf'kd Lokeh gksus osQ fopkj dk izlkj.k gqvk gSA vkèkqfud
le; esa ,d lhfer la[;k osQ O;fDr;ksa esa èku rFkk laifÙk ij ,dkfèkdkj djus
dh izo`fr ikbZ xbZ gSA Hkkjr esa ;g ckr bruh ykxw ugha gksrh gS D;ksafd bl
fn'kk esa ge vHkh bruk vkxs ugha c<+s gSaA ijUrq tgka vkS|ksfxd ns'kksa dh osx
ls mUufr gqbZ gS ogka iwath ij ,dkfèkdkj gqvk gS ftldk iQy ;g gqvk fd
laifÙk dk izkphu fopkj rFkk mlosQ fy;s Lora=k iz;Ru ljyrk ls iz;ksT; ugha
gks ikrk gS D;ksafd vUr esa dqN FkksM+s ls O;fDr] ftudk iwath ij iw.kZ ,dkfèkdkj
gS] okLro esa viuk vkrad tek nsrs gSa] NksVs&NksVs nqdkunkjksa dks os viuh O;kikj
uhfr ls vkSj bl dkj.k ls fd muosQ ikl cgqr vfèkd èku gS feVk ldrs
gSaA fcuk dqN izfrdj fn;s os mUgsa tM+ ls feVk nsrs gSaA pUn O;fDr;ksa esa èku
'kfDr dks osQfUnzr djus dh bl vkèkqfud izo`fÙk ls NksVs vkneh tM+ ls feV
tkrs gSaA bl izdkj ls laifÙk ij oS;fDrd LokfeRo dh fopkjèkkjk dk ßkl osQoy
ml lkekftd izxfr osQ dkj.k ugha gqvk gS tks gesa gksrh gqbZ fn[kkbZ nsrh gS
rFkk u laifÙk ij lgdkjh LokfeRo dh ubZ fopkjèkkjk osQ gh dkj.k gqvk gS]
oju~ bl iqjkuh fopkjèkkjk osQ izcy gksus osQ dkj.k gqvk gS fd ,d èkuoku
ftlosQ ikl iwath gS og NksVs yksxksa dks dkSfM+;ksa osQ eksy [kjhn ldrk gSA

O;fDr dh vki fdl izdkj ls j{kk djuk pkgrs gSa\ ;g dgrs gq, eSaus
vkjEHk fd;k Fkk fd nks n`f"Vdks.k gSa—O;fDr dk n`f"Vdks.k vkSj lEiznk; dk
n`f"Vdks.kA ijUrq mu pUn O;fDr;ksa osQ flok; tks Lo;a viuh j{kk djus esa i;kZIr
:i ls leFkZ gSa vkt ge O;fDrd dh fdl izdkj j{kk dj ldrs gSaA mudh
la[;k de gks xbZ gSA ,slh fLFkfr esa jkT; dks laifÙk ij oS;fDrd vfèkdkj
dh j{kk djuh gksxhA pkgs mlosQ ikl laifÙk gks] ij mlosQ fy;s og fujFkZd
gks ldrh gS] D;ksafd ekxZ esa dksbZ ,dkfèkdkj vkM+s vk vk;s vkSj mls laifÙk
osQ mi;ksx djus ls jksosQA vr% tc vki ;g dgrs gSa fd vki O;fDr osQ
vfèkdkj dh j{kk djrs gSa rks ;g fo"k; bruk lkèkkj.k ugha gS D;ksafd iwathokn
vkSj lektokn nksuksa esa vkt Tkks fHkUu&fHkUu 'kfDr;ka dk;Z dj jgh gSa muosQ
dkj.k O;fDr laHkor% vius ml vfèkdkj dks iw.kZ :i ls [kks nsA

[kSj] ;g ,d egku~ iz'u gS vkSj dksbZ Hkh blosQ fofHkUu igyqvksa ij
foLrkjiwoZd fopkj dj ldrk gSA lHkk osQ le{k bu vfèkd O;kid okn gsrqvksa
dh vksj eSa laosQrek=k djuk pkgrk gwa D;ksafd eq>s dqN FkksM+h lh ;g vk'kadk
gS fd ;g lHkk dgha bl leL;k osQ mu ekuoh rFkk vU; igyqvksa dh mis{kk
djrs gq,] tks vkt okLro esa lalkj dk :i cny jgs gSa] vR;Ur ckjhd rFkk
pkrqÕ;Ziw.kZ oSaèk rdks± ls izHkkfor u gks tk;sA

lHkk dks bl leL;k osQ laozQkfUrd rFk ozQkfUrdkjh igyqvksa dks Hkh è;ku
esa j[kuk gS D;ksafd tc vki vkt Hkkjr esa dh Hkw leL;k ij fopkj djrs
gSa rks vki fdlh ,slh ckr osQ ckjs esa fopkj dj jgs gSa tks izxfr'khy] xfreku]
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ifjorZu'khy rFkk ozQkafrdkjh gSA Hkyh izdkj ls ;s ckr Hkkjro"kZ dh n'kk nksuksa
:iksa esa cny ldrh gS—pkgs vki mudks fuiVk;sa ;k u fuiVk;sa—og dksbZ LFkk;h
ckr ugha gSA og ,d ,slh ckr gS tks iw.kZr;k fujis{k :i ls fofèk rFkk laln
osQ fu;a=k.k osQ vèkhu ugha gSA dgus dk rkRi;Z ;g gS fd ;fn ifjorZu'khy
okrkoj.k esa fofèk vkSj laln Lo;a Bhd :i esa ugha fey cSB ikrs gSa rks os
ifjfLFkfr;ksa dk iw.kZ :i ls fu;a=k.k ugha dj ikrs gSaA ;g ,d egku rF; gSA
vr% Hkkjr esa rsth osQ lkFk cnyrh gqbZ fLFkfr osQ izlaxkuqlkj gesa bl iz'u
ij fopkj djuk gS rFkk bl vf[ky lalkj vkSj ,f'k;k osQ izlaxkuqlkj gekjk
blls lacaèk gSA

;g dguk gksxk fd bu leL;kvksa ij gesa fofèk rFkk Le`fr lacaèkh ladh.kZrk
esa iM+ dj fopkj ugha djuk gSA ;gka dqN ,sls ekuuh; lnL; gSa tks 'kq: ls
Hkwfe osQ Lokeh gSa] tehankj gSaA LoHkkor% os ;g le>rs gSa fd bl Hkwfe lacaèkh
foèkku ls muosQ fgrksa ij izHkko iM+sxkA ijUrq eSa le>rk gwa fd ftl :i esa
vkt bl Hkwfe lacaèkh foèkku ij fopkj fd;k tk jgk gS—fdlh vU; LFkku osQ
vfrfjDr la;qDrizkUr osQ Hkwfe lEcUèkh foèkku ls eSa dqN vfèkd ifjfpr gwa—
tgka rd mudk lacaèk gS 'kk;n mudks ;g :i iw.kZr;k Bhd u izrhr gks] ijUrq
muosQ gh n`f"Vdks.k ls ;g :i fdlh ml vU; :i ls vfèkd U;k;;qDr rFkk
vPNk gS tks fd ckn esa gksus okyk gSA og :i laHkor% fdlh foèkku osQ }kjk
u gksA Hkwfe leL;k dks 'kk;n fdlh vkSj :i esa r; fd;k tk;sA ;fn vki
vf[ky fo'o rFkk vf[ky ,f'k;k dh fLFkfr ij è;ku nsa rks cM+h&cM+h lainkvksa
osQ èkhjs&èkhjs lqèkkj djus osQ vfrfjDr vU; dksbZ ckr vfèkd egRoiw.kZ rFkk eq[;
ugha gSA

;g dksbZ vkt dh uhfr ugha gS cfYd jk"Vªh; dkaxzsl }kjk o"kks± iwoZ fuèkkZfjr
dh xbZ izkphu uhfr gS fd Hkkjr esa tehankjh izFkk vFkkZr~ cM+h&cM+h lainkvksa
ij vfèkdkj j[kus dh iz.kkyh dks feVk fn;k tk;sA

tgka rd gekjk lacaèk gS ge ykx ftudk dkaxzsl ls lacaèk gS os ;g LokHkkfod
gh gS fd ml izfrKk dks iw.kZ :i ls 'kr izfr'kr lfozQ; djsaxs vkSj gekjs ekxZ
esa dksbZ fofèk lacaèkh ckjhfd;ka rFkk dksbZ ifjorZu vkM+s ugha vk;sxkA ;g fcYdqy
Li"V ckr gSA ge vius opuksa dk ikyu djsaxsA lhekvksa osQ vUrxZr dksbZ Hkh
U;k;kèkh'k rFkk dksbZ Hkh loksZPp U;k;ky; vius vkidks ,d rhljk lnu ugha
cuk ldrk gSA leLr laiznk; dh bPNk dk izrhd laln dh laiw.kZ&izHkqRo&laiUu
bPNk osQ ijs fdlh loksZPp U;k;ky; rFkk U;k;ikfydk dk fu.kZ; ugha fVd ldrk
gSA ;fn ;nk dnk gels dksbZ xyrh gks tkrh gS rks og mls crk ldrh gS
ijUrq vUrr% tgka fd laiznk; osQ Hkfo"; dk iz'u gS ekxZ esa dksbZ U;k;ikfydk
vkM+s ugha vk ldrh gSA ijUrq fiQj Hkh vius ns'k dh U;k;ikfydk] loksZPp
U;k;ky; rFkk vU; mPp U;k;ky;ksa dks gesa lEeku djuk pkfg;sA cqf¼eku O;fDr
gksrs gq, mudk ;g drZO; gS fd os ;g ns[ksa fd mÙkstuko'k rFkk vkos'k esa
vkdj dgha turk osQ izfrfufèk;ksa us Hkh xyrh rks ugha dh gSμmuls xyrh gks
ldrh gSA U;k;ky; osQ fu"i{k okrkoj.k esa mudks ;g ns[kuk pkfg;s fd dksbZ
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Hkh ,slk dke u fd;k tk;s tks lafoèkku osQ fojQ¼ gks] tks ns'k osQ fgr osQ
fojQ¼ gks vkSj tks laiznk; osQ vfèkd O;kid vFkZ esa mlosQ fojQ¼ gksA vr%
;fn ,slh dksbZ ckr gksrh gS os ml ckr dh vksj è;ku vkdf"kZr djsa] ij ;g
Li"V gS fd dksbZ Hkh U;k;ky;] dksbZ Hkh U;k;ikfydk ,d rhljs lnu osQ :i
esa] ,d izdkj ls 'kq¼ djus okys rhljs lnu osQ :i esa izdk;Z ugha dj ldrs
gSaA vr% ;g vko';d gS fd bu ifjlhekvksa osQ vèkhu U;k;ikfydk dks izdk;Z
djuk pkfg;sA

vkius ;g fu'p; fd;k gS] bl lHkk us ;g fofu'pr fd;k gS vkSj 'kk;n
vfèkdka'k izkUrh; ljdkjksa us ;g fofu'p; fd;k gS fd nwljk lnu j[kk tk;sA
,slk D;ksa fuf'pr fd;k x;k gS\ nwljk lnu Hkh vfèkdrj ,d fuokZfpr lnu
gSA 'kk;n ,slk mUgksaus blfy;s fofuf'pr fd;k gS fd izFke lnu osQ 'kh?kzrk
esa fd;s x;s fdlh fofu'p; ij ge dgha jksdFkke pkgrs gSa ftl fofu'p;
osQ izfr ckn esa Lo;a mlh lnu dks [ksn gks vkSj og mls okil ysuk pkgsA
vr% bl n`f"Vdks.k ls fdlh NksVs ekeys osQ fy;s ugha oju~ bl vkèkkjHkwr fl¼kUr
osQ fy;s ftldks vki fuèkkZfjr djrs gSa ;g okaNuh; gS fd dqN yksx j[ks tk;s
ftudk ;g drZO; gks fd os ;g ns[ksa fd vki xyrh rks ugha djrs gSa ;g
okaNuh; gS fd dqN yksx j[ks tk;s ftudk ;g drZO; gks fd os ;g ns[ksa fd
vki xyrh rks ugha djrs gSa D;ksafd dHkh&dHkh foèkku&e.My Hkh xyrh dj
ldrk gS ijUrq vUr esa rF; ;g gS fd foèkku&eaMy loksZPp gS vkSj lkekftd
lqèkkj osQ ,sls miozQeksa esa U;k;ky; }kjk ml osQ ekxZ esa ckèkk ugha gksuh pkfg;sA
vU;Fkk vki vk'p;Z tud dk;Zi¼fr;ka vaxhdj djsaxs vkSj ;g lR; gS fd
muesa ls ,d i¼fr lafoèkku esa ifjorZu djus dh gS] nwljh og gS ftls ge
leqnz ikj osQ ns'kksa esa ns[krs gSa fd dk;Zikfydk tks fd U;k;ikfydk dks fu;qDr
djus dh izkfèkdkfj.kh gS og vius i{k esa fofu'p; djkus osQ fy;s viuh bPNk
osQ vuqdwy U;k;kèkh'kksa dks fu;qDr djrh gS] ijUrq ;g ,d cgqr vPNh jhfr
ugha gSA

vr% eSa fuosnu djrk gwa fd bl ladYi esa tks fopkj izLrqr fd;k gS] og
nksuksa O;fDr vkSj laiznk; dh j{kk djrk gSA mlesa vfUre izkfèkdkj laln dks
fn;k x;k gS osQoy fdlh Hkh"k.k =kqfV osQ ekeys esa] lafoèkku osQ fojksèk djus
;k ,sls gh vU; ekeyksa esa] mPprj U;k;ky;ksa dks tkap dk vfèkdkj gS vU;Fkk
ughaA vkSj vUr esa dqN yfEcr fo"k;ksa osQ lEcUèk esa rFkk mu fo"k;ksa osQ lEcUèk
esa tks ikj fd;s tk pqosQ gSa] ;g Li"V dj fn;k x;k gS fd fdlh izdkj dh
ckèkk u gksA eSa bl la'kksèku dks lHkk osQ le{k izLrqr djrk gwaA

·Jh ';kekuUnu lgk; (fcgkj % tujy)% vè;{k egksn;] blls iwoZ fd
ge bl la'kksèku osQ okn fookn esa vxzlj gksa tks fd bl le; vuqPNsn 24
osQ elkSns osQ :i esa gS eSa vkSfpR; lEcUèkh iz'u osQ lacaèk esa ,d izkjafHkd
vkifÙk d:axkA viuk fuosnu djus osQ iwoZ eSa ;g dguk pkgwaxk fd bl vuqPNsn
esa ckèkk Mkyus osQ fy;s eSa ,slk ugha dj jgk gwa] ijUrq eSa Lo;a viuh bl
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rqPN jhfr ls ,d nks"k dh vksj è;ku vkdf"kZr djuk pkgrk gwa tks blesa gSA
Jheku] vkidk rFkk ekuuh; izLrkod egksn; dk è;ku eSa bl vuqPNsn osQ [kaM
(4) dh vksj vkdf"kZr djuk pkgrk gwa tks bl izdkj gS%—

“If any Bill pending before the Legislature of a State at the
commencement of this Constitution has, after it has been passed by such
Legislature, received the assent of the President, the law so assented to
shall not be called in question in any court on the ground that it
contravenes the provisions of clause (2) of this article.”

¹;fn bl lafoèkku osQ izkjEHk ij fdlh jkT; osQ foèkku&eaMy osQ lkeus
fdlh yfEcr foèks;d dks ,sls foèkku&eaMy }kjk ikj fd;s tkus osQ i'pkr~
jk"Vªifr dh vuqefr fey tkrh gS rks bl izdkj vuqer fofèk ij fdlh
U;k;ky; esa bl vkèkkj ij vkifÙk ugha dh tk;sxh fd og bl vuqPNsn
osQ [kaM (2) osQ micUèkksa dk mYya?ku djrh gSAº

Jheku] ;fn vki ewykfèkdkj lfefr dh fliQkfj'kksa ij bl lHkk osQ okn&fookn
dh vksj o`Qik dj funsZ'k djsaxs rks vkidks fofnr gksxk fd mUgksaus bl fl¼kUr
dks Lohdkj fd;k Fkk fd izfrdj fn;s fcuk fdlh laifÙk ij vfèkdkj ;k mldk
vtZu ugha fd;k tk;sxkA Jheku] blh fopkj dks ekuuh; izèkku ea=kh us Hkh vHkh
izdV fd;k Fkk] tcfd bl fo"k; ij izkjfEHkd Hkk"k.k nsrs gq, mUgksaus dgk Fkk
fd fcuk izfrdj osQ vfèkdkj P;qr djus dk iz'u gh ugha gSA bl lHkk esa
tks geus fl¼kUr Lohdkj fd;k Fkk mldk rFkk viuk la'kksèku is'k djrs gq,
vHkh ekuuh; izèkku ea=kh us tks oDrO; fn;k mldk eSa vkèkkj xzg.k djrk gwaA
vc ;fn ge lkoèkkuhiwoZd [kaM (4) osQ 'kCnksa dks i<+sa----A

·Jh ch- nkl (mM+hlk % tujy)% D;k eSa ;g iwN ldrk gwa fd esjs fe=k
fdl ewykfèkdkj dk mYys[k dj jgs gSa\

·Jh ';kekuUnu lgk;% ewykfèkdkj lfefr osQ izfrosnu dk [kaM 19A ;fn
vki dks i`"B la[;k pkfg;s rks og eSa vkidks crkmaQxkA

·dqN ekuuh; lnL;% ijUrq geus D;k vuqPNsn ikl fd;k gSA

·vè;{k% eSa ekuuh; lnL;ksa ls fuosnu d:axk fd os lnL; dks viuh ckr
dgus nsa vHkh os vkSfpR; iz'u ij ugha vk;s gSaA os izkjfEHkd ckrsa dj jgs
gSaA mUgsa vius vkSfpR; iz'u dks j[kus nhft;sA

·Jh ';kekuUnu lgk;% ;fn vki bl vuqPNsn osQ [kaM (4) dks i<+saxs
rks ;g fofnr gksxk fd foèkku&eaMy esa yfEcr foèks;d ij fdlh U;k;ky; esa
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bl vkèkkj ij vkifÙk ugha dh tk;sxh fd og bl vuqPNsn osQ [kaM (2) osQ
micUèkksa dk mYya?ku djrk gSA [kaM (2) esa gh geus ;g micUèk fd;k gS
fd laifÙk ij dCtk ;k mldk vtZu djus osQ fy;s tks dksbZ fofèk ikj dh
tkrh gS og izfrdj dk micUèk djs vkSj ;k rks izfrdj dh jkf'k dks fu;r
djs ;k mu fl¼kUrksa vkSj jhfr dk mYys[k djs ftuls izfrdj fuèkkZfjr gksuk
gS vkSj fn;k tkuk gS vkSj [kaM (4) esa fuèkkZfjr fd;k gS fd ;fn dksbZ foèks;d
[kaM (2) osQ micUèkksa dk mYya?ku djrk gS rks fdlh U;k;ky; esa vkifÙk ugha
dh tk ldrh gS ftldk vfHkizk; ;g gS fd og foèkku&eaMy dks ;g 'kfDr
ns jgk gS fd ;fn og vko';d le>s rks fcuk fdlh izfrdj osQ fn;s laifÙk
ij dCtk djus ;k mldk vtZu  djus dh fofèk ikfjr dj ldrk gSA izfrdj
dk micUèk [kaM (2) esa gh gS vU;=k ughaA

ia- ckyo`Q".k 'kekZ (la;qDrizkUr % tujy)% Jheku] D;k eSa ;g dg ldrk
gwa fd tks roZQ ekuuh; lnL; us izLrqr fd;s gSa os fdlh izdkj ls Hkh vkSfpR;
iz'u ls lacafèkr ugha gSa\ os lHkk osQ le{k osQoy izLFkkiuk ij okn&fookn dj
jgs gSa vkSj bl dkj.k-----A

·vè;{k% tgka rd eSa le> ik;k gwa os [kaM (4) osQ lEcUèk esa viuk
vkSfpR; iz'u dj jgs gSaA eSa ;g ugha tkurk fd os Bhd gSa ;k xyrA eSa osQoy
;g crk jgk gwa fd tks dqN eSaus mudh ckr ls le>k gS mlosQ vuqlkj os
fdl ckr ij tksj ns jgs gSaA [kaM (4) ftl :i esa bl le; izLrqr fd;k
x;k gS mlosQ vèkhu ;fn dksbZ foèks;d tks fd bl le; yfEcr gS ;k tks
bl lafoèkku osQ izkjEHk osQ le; yfEcr jgsxk mlesa ;fn izfrdj nsus dk ;k
ftl fl¼kUr vFkok jhfr osQ vuqlkj izfrdj fuf'pr fd;k tk;sxk mlosQ fuèkkZj.k
djus dk micUèk ugha gksrk gS vkSj ;fn og foèks;d ikfjr gks tkrk gS vkSj
ml ij jk"Vªifr dh vuqefr fey tkrh gS rks ml ij fdlh U;k;ky; esa vkifÙk
ugha dh tk ldrh gSA mudk vkSfpR; iz'u ;g gS fd yfEcr foèks;dksa osQ
fo"k; esa blosQ }kjk vki [kaM (2) dk 'kwU;u dj jgs gSaA mudk ;gh vkSfpR;
iz'u gSA

·Jh ';kekuUnu lgk;% esjk iz'u Bhd ;gh gSA

·ia- ckyo`Q".k 'kekZ% ;fn ge iwoZorhZ [kaM esa :i esa Hksn djsa rks Hkh
dksbZ vkSfpR; iz'u vk tkrk gS\ ;g gekjk fudk; loksZPp gSA

·Jh ';kekuUnu lgk;% fcYdqy BhdA ge mls le> ysaA lHkk dks bl
ckr dk Kku gks tkuk pkfg;s fd og D;k ikfjr dj jgh gSA ;fn lHkk fdlh
,sls foèkku dks ikfjr djus osQ fy;s m|r gS tks foèkku&eaMy dks fcuk izfrdj
osQ vfèkdkjP;qr djus osQ foèkku rd dks ikfjr djus dh 'kfDr nsrk gS vkSj
;fn Bhd ;gh fopkj ekuuh; izèkku ea=kh dk gS tks bl la'kksèku osQ is'k djus
okys gSa rc rks eq>s dqN dguk gh ugha gSA tSlkfd eSa dg pqdk gwa] esjk vkèkkj
tks dqN ge bl lHkk esa ewykfèkdkj lfefr osQ izfrosnu osQ [kaM 19 rFkk bl

¹Jh ';kekuUnu lgk;º
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lafoèkku osQ [kaM 13 vkSj 15 esa ikfjr dj pqosQ gSa vkSj tks dqN bl vuqPNsn
osQ [kaM (2) esa fn;k gqvk gS mu ij gS vkSj tc eSa ;g ns[krk gwa fd [kaM
(4) mu micUèkksa dk mYya?ku djrk gS rFkk mudk [kaMu djrk gS rks] Jheku
esjk ;g fopkj djuk LokHkkfod gS fd tc rd mlesa mfpr :i ls la'kksèku
u fd;k tk;s rc rd bl izdkj osQ micUèk dks lafoèkku esa LFkku ugha feyuk
pkfg;sA esjh iwjh ckr ;g gSA ;g Hkh lp gS fd [kaM (6) osQ lacaèk esa Hkh
;gh roZQ gS] ij ,d lh ckr gksus osQ dkj.k eSa vkidk vkSj vfèkd le;
ugha ysuk pkgrk gwaA

vius LFkku xzg.k djus osQ iwoZ tks dqN eSa dguk pkgrk gwa og ;g gS
fd ;g ,d ,slh ckr gS tks cgqr egRoiw.kZ gSA lHkk dks ;g tkuuk pkfg;s
fd gekjh fLFkfr D;k gSA ge ,d ,slh fofèk ikj djuk pkgrs gSa ftlosQ }kjk
ge fcuk izfrdj osQ vfèkdkj P;qr dj ldrs gSaA ;fn lHkk dk ;g fopkj
ugha gS vkSj ;fn bl la'kksèku esa ;g fopkj fufgr ugha gS rks mldk mfpr
:i esa la'kksèku gksuk pkfg, vkSj Jheku] ;fn ;g dgk tk;s fd ;g ugha gks
ldrk fd foèkku&eaMy ftlesa cM+s&cM+s ;ksX; O;fDr gksrs gSa rFkk fofHkUu ljdkjksa
esa Hkh ,sls O;fDr gksrs gSa] bl dkj.k og fcuk izfrdj osQ foèkku ugha ikfjr
djsxk vkSj fdlh ,sls foèkku osQ ikfjr gksus dh ge vk'kadk u djsa rks eSa osQoy
;gh dgwaxk fd ekuuh; izèkku ea=kh tSlk yksdra=koknh usrk gesa O;fDr;ksa dh
ln~Hkkouk ij fuHkZj gksus dh ea=k.kk ugha nsxk vkSj u vius vfèkdkjksa dh j{kk
osQ fy;s Lo;a lafoèkku osQ micUèkksa ij fuHkZj gksus dhA

·ekuuh; Jh ?ku';ke ¯lg xqIr (eè; izkUr vkSj cjkj % tujy)% vè;{k
egksn; blesa lansg ugha fd [kaM (4) [kaM (2) dk ,d viokn gSA ¶lc
vuqPNsnksa esa muosQ iwoZorhZ vuqPNsnksa osQ viokn gaSA¸ ge lnSo ;gh dgrs gSa
fd ¶bl ckr osQ gksrs gq;s Hkh¸ vkSj ¶ijUrq̧  bR;kfn bR;kfn vkSj eSa ;g ugha
le> ikrk gwa fd dksbZ vkSfpR; iz'u mBrk gks D;ksa [kaM (4) [kaM (2) dk
osQoy viokn gSA ,slk viokn ge j[ksa ;k u j[ksa ;g ckr nwljh vkSj D;k
fdlh lkjor~ [kaM esa dksbZ viokn gks ldrk gS ;g ckr nwljh gSA izR;sd ijUrqd
ge ,sls viokn dks izkfèko`Qr djrs gSaA vr% eSa tks dqN fuosnu djuk pkgrk
gwaA og ;g gS fd ekuuh; lnL; us dksbZ vkSfpR; iz'u ugha fd;k gSA gka]
;fn ge viokn dks gVk nsa vkSj izèkku ea=kh dks ;g 'kfDr ns nsa fd [kaM
(2) esa ,slk viokn ugha fd;k tk;sxk rks ckr nwljh gSA

·Jh fo'oukFk nkl (mM+hlk % tujy)% eSa cksyuk pkgrk gwaA

·vè;{k% D;k vki vkSfpR; iz'u dk leFkZu djuk pkgrs gSa\

·Jh fo'oukFk nkl% eSa bl vkSfpR; iz'u dk fojksèk djuk pkgrk gwaA

·vè;{k% vki osQ fojksèk dh vko';drk ugha gSA

·Jh u”khjQíhu vgen (if'peh caxky % eqfLye)% Jheku] eSa dqN dk
leFkZu djuk pkgrk gwa vkSj dqN dk fojksèkA
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·vè;{k% vki us vo'; gh Hkk"k.k nsus dh ckr iDdh dj yh!

·Jh u”khjQíhu vgen% Jheku] vkSfpR; iz'u ls nks ckrsa iSnk gksrh gSaA
igyh ;g fd ewykfèkdkjksa ij osQ vius gh fofu'p;ksa dk ge fojksèk dj jgs
gSaA tgka rd roZQ osQ bl va'k dk lacaèk gS eSa mldk leFkZu djrk gwaA lHkk
us tks fofu'p; fd;k Fkk mldks osQoy fu;fer nhfr ls gh cnyk tk ldrk
gS vkSj ;fn gesa [kaM (4) dks Lohdkj djuk gS rks gesa fu;fer :i ls vius
fofu'p; dks cnyuk pkfg;s vFkkZr~ ftl :i ls fu;eksa esa fuèkkZfjr gSA vr%
fu;fer :i ls gekjs fofu'p;ksa osQ cnys tkus osQ vèkhu vkSfpR; iz'u dk ;g
Hkkx lgh gSA

vkSfpR; iz'u osQ nwljk Hkkx] fd ;g [kaM (2) dk mYya?ku djrk gS] okLro
esa dksbZ vkSfpR; iz'u ugha gSA ;g rks 'kk;n vkSfpR; ij roZQ gSA vkSfpR; dks
eSa ugha ysuk pkgrk gwa] ij eSa le>rk gwa fd og vkSfpR; iz'u ugha gSA oSèk
:i esa fofèk cukus vkSj viokn dk micUèk djus dh 'kfDr bl lHkk dks gSA

·vè;{k% eSa ugha le>rk gwa fd ekuuh; lnL; us ,d vkSfpR; iz'u mBk;k
gksA bl vuqPNsn esa dbZ [kaM gSa muesa ls dqN mu ckrksa dks fof'k"Vrk iznku
djrs gSa tks iwoZorhZ [kaM esa dgh xbZ gSaA lc foèkkuksa esas ,slk cgqèkk gksrk gS
vkSj blls dksbZ okLrfod vkSfpR; iz'u iSnk ugha gksrkA ;g ,d iz'u gS fd
;g [kaM jgs ;k u jgs vkSj ;g mlosQ xq.kkoxq.k ij fuHkZj djrk gS vkSj bldk
fofu'p; djuk lHkk osQ gkFkksa esa gS vkSj bl dkj.k dksbZ vkSfpR; iz'u ugha
gSA

blosQ ckn eSa lnL;ksa ls la'kksèkuksa dks ysus osQ fy;s fuosnu d:axkA

·Jh ch- nkl% ,d lwpuk lacaèkh iz'u gS] Jheku] D;k izR;sd lnL; viuk
la'kksèku is'k djsxk vkSj ml ij Hkk"k.k nsxk ;k lc la'kksèkuksa osQ is'k gks tkus
osQ ckn Hkk"k.k nsus dh vkKk feysxh\

·vè;{k% izR;sd lnL; tks viuk la'kksèku is'k djsxk mlls eSa vk'kk d:axk
fd og viuk Hkk"k.k ns ftlls fd mls nqckjk Hkk"k.k u nsuk iM+sA

·Jh ,p-oh- dker% Jheku] ,d vkSj dfBukbZ gSA eSa ;g tkuuk pkgrk
gwa fd D;k [kaMokj la'kksèku fy;s tk;saxs D;ksafd lwph ls eq>s ;g fofnr gksrk
gS fd mudks blh izdkj ls lkewfgd :i esa j[kk x;k gSA

·vè;{k% eSa la'kksèkuksa dks ywaxk vkSj fiQj okn fookn gksxk vkSj er ysus
osQ le; eSa ;g fuf'pr d:axk fd leLr vuqPNsn dks fy;k tk;s ;k [kaMksa
dks i`Fko~Q&i`Fko~Q fy;k tk;sA

·Jh nkeksnj Lo:i lsB (la;qDrizkUr % tujy)% vè;{k egksn;] vkidh
vuqefr ls eSa izLrko is'k djrk gwa%
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¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLrkfor vuqPNsn
24 osQ LFkku esa ;g vuqPNsn j[kk tk;s%—

‘24 (a) The property of the entire people is the mainstay of
the State in the development of national economy.

(b) The administration and disposal of the property of the
entire people are determined by law.

(c) Private property and private enterprises are guaranteed
to the extent they are consistent with the general
interests of the Republic and its toiling masses.

(d) Private property and economic enterprises as well as
their inheritence may be taxed, regulated, limited,
acquired and requisitioned, expropriated and socialised
but only in accordance with the law. It will be
determined by law in which cases and to what extent
the owner shall be compensated.

(e) Expropriation over against the States, local self-governing
institutions, serving the public welfare, may take place
only upon the payment of compensation.’ ”

¹24 (d) jk"Vªh; vFkZO;oLFkk dh mUufr esa leLr yksd dh lEifÙk jkT;
dk lcls cM+k vkèkkj gSA

([k) leLr yksd dh laifÙk dk iz'kklu vkSj ;kiu fofèk }kjk
fofuf'pr fd;k tkrk gSA

(x) futh laifÙk vkSj futh m|eksa dh ogha rd izR;kHkwfr dh tkrh
gS tgka rd fd os x.kjkT; rFkk mlosQ Jfed oxks± osQ lkèkkj.k
fgrksa ls laxr gSA

(?k) futh laifÙk rFkk vkfFkZd m|eksa rFkk muosQ mÙkjkfèkdkj ij Hkh
djkjksi.k] mudk fofu;eu] ifjlheu] vtZu rFkk vfèkxzg.k] gj.k
rFkk lekthdj.k gksxk ijUrq osQoy fofèk osQ vuqlkjA fofèk }kjk
;g fofu'p; fd;k tk;sxk fd fdu fo"k;ksa esa vkSj fdl lhek
rd Lokeh dks izfrdj fn;k tk;sA

(Ä) jkT;ksa vkSj yksd dY;k.kkFkZ LFkkuh; Lok;Ùk'kklh laLFkkvksa dh
laifÙk dk gj.k izfrdj nsus ij gh gks losQxkAº
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Jheku] vius bl la'kksèku osQ leFkZu esa cksyus osQ iwoZ ;fn eSa izLrkfor
la'kksèku dh Hkwfedk osQ :i esa dqN dgwa rks vk'kk djrk gwa fd eq>s {kek dj
fn;k tk;sxkA turk osQ vkfFkZd vfèkdkjksa osQ iz'u ij mfpr :i ls fopkj djus
esa esjh rqPN lEefr ls ;g lafoèkku dk elkSnk vliQy jgk gS vkSj dnkfpr
,d nq%[kn :i esa vliQy jgk gSA eq>s fo'okl gS fd ;g vuqPNsn 24 tks
fd bl le; fopkjkèkhu gS og Hkkjr osQ iwathokfn;ksa osQ gkFkksa esa 'kh?kz gh ,d
vfèkdkj i=k gksus okyk gSA dqN o"kZ iwoZ tc ge fons'kh 'kklu osQ vèkhu Fks
ge cM+s mRlkgiwoZd ;g vk'kk dj jgs Fks vkSj ;g vk'kk fujk'kk esa vk'kk dh
fdj.k dh Hkkafr u Fkh fd Lora=k Hkkjr esa bl ns'k dh turk okLro esa ,d
turk osQ lafoèkku dk fuekZ.k dj losQxh rks lef"V :i ls Jfed oxks± osQ
fy;s ,d vfèkdkj i=k osQ leku gksxkA ijUrq [ksn gS] Jheku] fd Lons'kh jkT;
osQ nks o"kks± us gesa osQoy fujk'k gh ugha fd;k] oju~ mPprj thou;kiu rFkk
le`f¼'kkyh Hkkjr dh gekjh vk'kk;sa èkwy esa feyk nh xb±A turk dk thou Lrj
'kuS% 'kuS% uhps fxj jgk gS vkSj thou osQ fy;s vko';d midj.kksa dk ewY;
fnu izfrfnu c<+rk tk jgk gSA dksbZ O;fDr ;g ugha dg ldrk gS fd bl
ewY;&o`f¼ rFkk turk dh vèkksxfr dks izkIr gksrh gqbZ bl vkfFkZd n'kk dk dgka
vkSj dc vUr gksxkA Jheku] eè;e oxZ osQ yksxksa dh n'kk vdFkuh; :i esa
n;uh; gSA ;g lc ml izfl¼ ,sfrgkfld ¶Hkkjr NksM+ks ladYi¸ osQ le{k gks
jgk gS ftlesa bl n'kk osQ Jfed oxks± dks jke jkT; dk iDdk opu fn;k
x;k Fkk vFkkZr~ ;g fd fonsf'k;ksa ls jktuSfrd vkSj vkfFkZd 'kfDr Nhu dj muosQ
gkFkksa esa lkSai nh tk;sxhA ;g Hkh lR; gS fd vc Hkh ;g iz;Ru fd;k tkrk
gS fd dqN izyksHku;qDr opuksa vkSj eèkqj 'kCnksa }kjk Fkifd;ka nsdj Jfed oxZ
dks lq"kqIr n'kk esa dj fn;k tk;sA ;fn eq>s Bhd Lej.k gS rks] Jheku] vc
Hkh Hkkjr osQ ekuuh; izèkku ea=kh us] ftUgksaus vHkh bl vuqPNsn 24 dks is'k
fd;k gS] y{;ewyd ladYi ij Hkk"k.k nsrs gq, vR;Ur Li"V vkSj tksjnkj 'kCnksa
esa ?kks"k.kk dh Fkh fd os lektokn osQ i{k esa gSa vkSj Hkkjr lektoknh x.kjkT;
cu dj jgsxkA ;fn okLro esa bl ns'k esa lektoknh x.kjkT; dh LFkkiuk djuh
gS ;k tSlk fd ckj&ckj jk"Vªh; dkaxzsl Hkkjr osQ izèkku fuf'pr :i ls dgrs
gSa fd vkxkeh ikap o"kZ esa Hkkjr esa oxZghu lekt gks tk;sxk rks lektoknh x.kjkT;
;k oxZghu lekt gekjs bl ns'k esa vkdk'k ls rks ViosQxk ughaA ;fn mudk
okLro esa dqN vFkZ gS rks blosQ fy;s turk osQ vkfFkZd vfèkdkjksa osQ iz'u ij
Bhd :i ls fopkj dj dqN izkjfEHkd dk;Z djus vkSj ekxZ iz'kLr djus dh
vko';drk gSA

Jheku] ;g iwjk dk iwjk vuqPNsn 24 vkSj fo'ks"kdj [kaM (2) dks vLi"V
:i esa gh ugha cuk;k x;k gS oju~ bldk :i cM+k nq[kn gSA ;g Li"V ugha
gS fd ¶yksd iz;kstuksa osQ laifÙk vtZu¸ esa Hkwfe rFkk m|ksxksa dk lekthdj.k
fufgr gS ;k ,d oxZ osQ yksxksa ls nwljs oxZ osQ yksxksa esa laifÙk dk vfuok;Z
gLrkUrj.k gSA ;g roZQ Hkyh izdkj izLrqr fd;k tk ldrk gS fd bu 'kCnksa dk
vFkZ ljdkj] LFkkuh; Lok;Ùk'kklh fudk; vkSj vU; iwÙkZ rFkk yksd laLFkkvksa osQ
osQoy lkèkkj.k iz;ksx osQ fy;s laifÙk osQ vtZu ls gS vkSj bldk foLrkj

¹Jh nkeksnj Lo:i lsBº
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jk"Vªh;dj.k rFkk lekthdj.k rd ugha fd;k tk ldrk gSA vr% bl fo"k; dks
Li"V djuk vko';d gS vkSj esjh rqPN lEefr esa Li"Vhdj.k rc rd ugha
gks ldrk gS tc rd fd ge bl fopkj rFkk eSa rks ;g dgwaxk fd bl fl¼kUr
dk ifjR;kx u djsa fd laifÙk esa euq"; dk izko`Qfrd vfèkdkj gS rFkk bl fopkj
dk Hkh fd laifÙk O;fDrRo dh vuqeku lwpd gS vkSj laifÙk ij dksbZ vkØe.k
djuk Lo;a O;fDrRo ls gLr{ksi djuk gSA O;fDrRo dks ge laifÙk osQ lkFk ugha
feyk ldrs gSa vkSj u ge laifÙk osQ lkekftd rFkk izdk;Z lacaèkh :i dks gh
Hkwy ldrs gSaA euq"; dk laifÙk esa dksbZ izko`Qfrd vfèkdkj ugha gSA laifÙk dk
nkok laiznk; }kjk vfHkKkr fofèk osQ vkèkkj ij fd;k tkrk gSA Jheku] laifÙk
lacaèkh fofèk;ksa esa :i Hksn djus vkSj turk osQ lkoZtfud] lkekftd vkSj vkfFkZd
fgrksa osQ fy;s mls vtZu djus dk vfèkdkj lekt us lnSo vius fy;s lqjf{kr
j[kk gSA laifÙk ,d lkekftd laLFkk gS vkSj vU; lkekftd laLFkkvksa osQ leku
;g Hkh lkoZtfud fgrksa osQ fofu;eksa vkSj nkos osQ vèkhu gSA

le;&le; esa laifÙk lacaèkh fofèk;ksa esa ifjorZu gqvk gSA eè; ;qx esa fcuk
izfrdj osQ vusd LokfeRo lacaèkh fofèk;ksa dks feVk fn;k x;kA mnkgj.kkFkZ] vejhdk
esa tc nklRo dh fofèk dks feVk;k x;k rks nkl&Lokfe;ksa dks dksbZ izfrdj ugha
fd;k x;kA ;|fi ml nkos dks izkIr djus osQ fy;s muesa ls cgqrksa dks udn
èku nsuk iM+k FkkA ;g le> ysuk pkfg;s fd leLr turk dh laifÙk jk"Vªh;
vFkZO;oLFkk dh mUufr esa jkT; dk eq[; vkèkkj gS vkSj futh laifÙk ij vfèkdkj
laiznk; osQ ekxZ esa vkM+s ugha vkus ;k laiznk; osQ fy;s vfgrdkjh :i esa iz;qDr
ugha gksus fn;k tk;sxkA turk osQ lkoZtfud fgr esa fofèk }kjk laifÙk dk fofu;eu]
ifjlheu rFkk gj.k djus dk iw.kZ vfèkdkj gksuk pkfg;sA izfrdj osQ fl¼kUr dks
laifÙk gj.k djus osQ fy;s ,d 'krZ osQ :i esa osn okD; osQ leku ugha Lohdkj
fd;k tk ldrk gSA e`R;q dj fcuk izfrdj osQ vkaf'kd gj.k dk ,d :i gS
vkSj lalkj osQ dbZ leqUur ns'kksa esa foÙk O;oLFkk dk og ,d izeq[k vax gSA

lalkj esa ;g ,d ekuh gqbZ lh ckr gS fd laifÙk osQ LOkkfe;ksa dks iw.kZ izfrdj
lkekftd rFkk vkfFkZd mUufr dh egku ;kstukvksa dk fozQ;kfUor gksuk vlaHko
dj nsxkA vkikr dky esa vFkok fonksgu dks feVkus osQ fy, vkSj vkfFkZd dY;k.k
dh o`f¼ djus osQ fopkj ls cM+s&cM+s m|ksxksa dk lekthdj.k djus osQ iz;kstu
gsrq vfèkx`ghr rFkk vftZr dh xbZ laifÙk osQ fy;s lc n'kkvksa esa rFkk ck”kkj
Hkko ls laifÙk;ksa osQ Lokfe;ksa dks èku nsuk jkT; osQ fy;s vlaHko gSA lalkj osQ
dbZ fopkjdksa us ,d eè;e ekxZ osQ :i esa vkaf'kd izfrdj dk lq>ko fn;k
gS vkSj mudh ;g èkkj.kk gS fd vkaf'kd izfrdj ls u rks lekthdj.k esa #dkoV
iM+sxh vkSj u blls vfèkd la[;k esa yksx vius thou&;kiu osQ lkèku ls oafpr
gks tk;saxsA ;fn lekthdj.k dk èkhjs&èkhjs izlkj djuk gS vkSj O;fDrxr vFkZO;oLFkk
dks ,d O;kid {ks=k esa cuk;s j[kuk gS rks vkaf'kd izfrdj osQ i{k esa cgqr
dqN dgk tk ldrk gSA ;fn vkfFkZd O;oLFkk esa lektoknh vkèkkjksa osQ vuqlkj
ifjorZu gks tkrk gS rks vkaf'kd izfrdj Hkh U;k;;qDr ugha jgsxkA ,slh n'kk esa
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lektoknh vFkZO;oLFkk osQ vUrxZr :<+xr LokFkks± ls ;qDr O;fDr tks dqN nkok
dj ldrs gSa og ;g gS fd jkT; osQ vU; ukxfjdksa osQ lkFk&lkFk mUgsa Hkh
leku volj vkSj leku Hkkx feysA vr% Jheku] izfrdj osQ fo"k; ij vaèkfo'okl
djuk laHko ugha gS vkSj jkT;ksa dks lekt dh bPNk rFkk izpfyr lkekftd
okrkoj.k osQ vuqlkj izfrdj fofuf'pr djus osQ fy;s Lora=k NksM+ fn;k tk;sA

Jheku] turk dh vko';drk;sa cgqèkk ;g visf{kr dj nsrh gSa fd laifÙk
dk ,d izkfèkdkjh ls nwljs izkfèkdkjh esa gLrkUrj.k fd;k tk;sA mnkgj.k osQ :i
esa fofHkUu uxjikfydkvksa osQ vèkhu rFkk muosQ }kjk izcfUèkr yksd&mi;ksx miozQeksa
dk dqN le; osQ ckn izkUrh; vkèkkj ij laxzg djuk iM+rk gSA yksd dY;k.k
osQ fy;s ;g vko';d gS fd mudks ,d izkfèkdkjh ls nwljs izkfèkdkjh esa vFkkZr~
izkUrh; izkfèkdkjh esa gLrkUrj.k fd;k tk;sA ijUrq bl gLrkUrj.k esa izfrdj gksuk
pkfg;s fo'ks"k dj tcfd fofèk }kjk fHkUu&fHkUu yksd izkfèkdkfj;ksa dks i`Fko~Q&i`Fko~Q
fglkc] foÙk] ifjlEifÙk vkSj ns; j[kus fn;k tkrk gSA vr% fcuk izfrdj osQ
yksd laifÙk dk ,d izkfèkdkjh ls nwljs izkfèkdkjh esa gLrkUrj.k djus ls fuEurj
Js.kh dh laLFkkvksa vkSj fudk;ksa dh lqn`<+ foÙkh; O;oLFkk ttZfjr gks tk;sxh vkSj
og ikjLifjd lkSgkèkZ Hkh ttZfjr gks tk;sxk tks la?k jkT; osQ fHkUu&fHkUu izns'kksa
osQ fy;s cgqr vko';d gSA vr% izkUrksa] jkT;ksa] LFkkuh; Lok;Ùk'kklh fudk;ksa vkSj
yksd fgr osQ dk;Z esa yxh gqbZ laLFkkvksa dh laifÙk gj.k djus ij izfrdj dk
micUèk djuk vko';d gSA

vr% Jheku] eSa vk'kk djrk gwa fd bl lHkk osQ ekuuh; lnL; esjs bl
la'kksèku ij xaHkhj fopkj djsaxs vkSj Hkkjr osQ Jfed oxks± osQ fgr esa ;fn os
;g okaNuh; le>rs gSa fd muosQ vkfFkZd vfèkdkjksa ij leqfpr :i esa rFkk
ml Hkkouk ls ftlls fd mu ij fopkj fd;k tkuk pkfg;s ;fn fopkj fd;k
tkrk gS rks bl lHkk osQ ekuuh; lnL;ksa osQ fy;s esjk la'kksèku Lohdkj djus
esa dksbZ dfBukbZ ugha gksxhA

·izks- f'kCcu yky lDlsuk (la;qDrizkUr % tujy)% vè;{k egksn;] eSa izLrko
is'k djrk gwa%

¶fd la'kksèkuksa dh lwph osQ la'kksèku la[;k 720 ls 769 osQ funsZ'kkuqlkj
vuqPNsn 24 osQ LFkku esa ;g vuqPNsn j[kk tk;s%—

‘24. (1) No person shall be deprived of his property saved by
authority of law.

(2) No property, movable or immovable, including any interest
in, or in any company owning any commercial or industrial
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undertaking, shall be taken possession of or acquired for
public purposes under any law authorising the taking of
such possession or such acquisition except on payment in
cash or bonds or both of the amount determined as com-
pensation in accordance with principles laid down by such
law.

(3) Nothing in clause (2) of this article shall affect—

(a) the provisions of any existing law, or

(b) the provisions of any law which the State may here-
after make for the purpose of imposing or levying
any tax or for the promotion of public health or the
prevention of danger to life or property.’ ”

¹24- (1) fofèk osQ izkfèkdkj osQ fcuk dksbZ O;fDr viuh laifÙk ls oafpr
ugha fd;k tk;sxkA

(2) dksbZ LFkkoj ;k taxe laifÙk] ftlosQ vUrxZr fdlh okf.kfT;d
;k vkS|ksfxd miozQe esa ;k mldh Lokfeuh fdlh dEiuh esa
dksbZ va'k Hkh gS] ,slh fofèk osQ vèkhu tks ,slk dCtk ;k vtZu
djus dk izkfèkdkj nsrh gS] lkoZtfud iz;kstu osQ fy;s udnh
;k gqaMh ;k nksuksa esa ml jkf'k dks nsdj gh dCtko`Qr ;k vftZr
dh tk;sxh tks ml fofèk esa fuèkkZfjr fl¼kUr osQ vuqlkj izfrdj
osQ :i esa fuf'pr dh tkrh gSA

(3) [kaM (2) dh fdlh ckr lsμ

(d) fdlh orZeku fofèk osQ micUèkksa ij] vFkok

([k) ,rRi'pkr~ jkT; dksbZ fofèk fdlh dj osQ vkjksi.k ;k
mn~xzg.k osQ vFkok lkoZtfud LokLF; dh mUufr osQ
vFkok izk.k ;k laifÙk osQ ladV fuokj.k osQ fy;s cuk;s
mlosQ micUèkksa ij] izHkko ugha gksxkAº

Jheku] D;k eSa la'kksèku la[;k 516 Hkh is'k dj ldrk gwa tks okLro esa
bldk gh Hkkx gS\

·vè;{k% og i`Fko~Q gSA ge mls ckn esa ysaxsA

·izks- f'kCcu yky lDlsuk% Jheku] bl ij Vhdk djus osQ iwoZ eSa ;g
pkgrk gwa fd lHkk esjs rFkk ekuuh; izèkku ea=kh osQ la'kksèku esa tks vUrj gS
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mls le> ysA izèkku ea=kh osQ ladYi osQ [kaM (1) esa ogh dgk x;k gS fd
fofèk osQ izkfèkdkj osQ fcuk dksbZ O;fDr viuh laifÙk ls oafpr ugha fd;k tk;sxk
ijUrq fo'ks"k vUrj [kaM (2) esa gSA muosQ la'kksèku esa [kaM (2) Hkkjr 'kklu
vfèkfu;e] 1935 dh èkkjk 299 dh 'kq¼ izfrfyfi gSA osQoy 3 'kCn fudky
fn;s x;s gSaA eSa [kaM (2) dks i<+dj lqukmaQxk%

¶fdlh Hkwfe dk vFkok fdlh okf.kfT;d ;k vkS|ksfxd miozQe dk vFkok
fdlh okf.kfT;d ;k vkS|ksfxd miozQe esa ;k mldh Lokfeuh fdlh oaQiuh
esa fdlh va'k dk lkoZtfud iz;kstu osQ fy;s vfuok;Z vtZu dh rc rd
dksbZ fofèk cukus dh 'kfDr u vfèkjkT; foèkku&eaMy dks vkSj u izkUrh;
foèkku&eaMy dks gksxh tc rd fd og fofèk vftZr laifÙk dk izfrdj ¶nsus
osQ fy;ş  micUèk u djrh gks vkSj ;k rks izfrdj dh jkf'k dks fu;r u
dj ns ;k mu fl¼kUrksa vkSj jhfr dk mYys[k u dj ns ftu ls izfrdj
fuèkkZfjr gksuk gS vkSj fn;k tkuk gSA¸

vr% iafMr tokgjyky usg: }kjk izLFkkfir bl u;s vuqPNsn ls ge vius
u;s lafoèkku esa èkkjk 299 osQ micUèkksa dks lnSo osQ fy;s j[k jgs gSaA osQoy
nks viokn fd;s x;s gSa vkSj os [kaM (4) vkSj (6) gSaA

bu la'kksèkuksa dh ;kstuk fo'ks"k :i ls la;qDrizkUr rFkk fcgkj vkSj enzkl osQ
tehankjh foèkku dh j{kk osQ fy;s dh xbZ gSA [kaM (4) la;qDrizkUr osQ ”kehankjh
mUewyu foèks;d dh j{kk osQ fy;s gS vkSj [kaM (6) fcgkj vkSj enzkl
foèkku&eaMy }kjk ikj fd;s x;s vfèkfu;eksa dh j{kk osQ fy;s gSA bl fo"k; esa
Hkh eq>s vk'kadk gS fd ;fn mu u;s la'kksèkuksa dks ikfjr dj fy;k tkrk gS ftudh
lwpuk Jh vYyknh vkSj Jh eqa'kh us la[;k 504 ls 506 rd osQ la'kksèkuksa osQ
lacaèk esa nh gS rks eSa le>rk gwa fd vius orZeku :i esa enzkl vkSj fcgkj
osQ foèks;d Hkh bl lafoèkku osQ dqN fojQ¼ gks tk;saxsA vr% okLro esa osQoy
ftl vfèkfu;e dh j{kk dh xbZ gS og la;qDrizkUr dk tehankjh lacaèkh foèkku gSA

Jheku] vc eSa lHkk ls ;g iz'u iwNuk pkgrk gwaA D;k lHkk bl fLFkfr
dh j{kk djus osQ fy;s m|r gS fd la;qDrizkUr dh tehankjh laifÙk dks NksM+dj
ns'k esa vU; dksbZ laifÙk yksd iz;kstuksa osQ ;k jkT; osQ fgr osQ fy;s vftZr
ugha dh tk;sxh\ ekuuh; izèkku ea=kh }kjk is'k fd;s x;s vuqPNsn esa ;s 'kCn gSa%—

¶dksbZ----- laifÙk----- dCtko`Qr ;k vftZr rc rd ugha dh tk;sxh tc rd
fd og fofèk dCtko`Qr ;k vftZr lEifÙk osQ fy;s izfrdj dk micaèk u
djrh gks vkSj ;k rks izfrdj dh jkf'k dks fu;r u dj ns ;k mu fl¼kUrksa
vkSj jhfr dk mYys[k u dj ns ftuls izfrdj fuèkkZfjr gksuk gS vkSj fn;k
tkuk gSA¸

fofèk esa ^izfrdj* 'kCn ls ^Bhd rFkk U;k;ksfpr izfrdj* vfHkizsr gSA Bhd
vkSj mfpr izfrdj D;k gksxk\ iafMr tokgjyky usg: osQ la'kksèku osQ vèkhu
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bl ckr dk fofu'p; djus osQ fy;s laln vfUre izkfèkdkj ugha gSA laln ;k
foèkku&eaMy dksbZ Hkh jkf'k fu;r dj ldrs gSa ;k izfrdj fuf'pr djus osQ
fy;s dksbZ Hkh fl¼kUrksa dk mYys[k dj ldrs gSa fiQj Hkh loksZPp U;k;ky; vfUre
:i esa ;g fofuf'pr djsxk fd tks jkf'k fu;r dh xbZ gS ;k izfrdj fuf'pr
djus osQ fy;s ftu fl¼kUrksa dk mYys[k fd;k x;k gS os Bhd rFkk U;k;ksfpr
izfrdj dk lqfu'p;u djrs gSa ;k ughaA vr% iafMr usg: }kjk is'k fd;s x;s
la'kksèku esa vfUre fofu'p; loksZPp U;k;ky; osQ vfèkdkj esa gS vkSj og Hkyh
izdkj ;g ?kks"k.kk dj ldrk gS fd izfrdj fuf'pr djus osQ fy;s ftu fl¼kUrksa
dk laln us mYys[k fd;k gS os diV;qDr gSaA bl izdkj ;g fofu'p; djus
osQ fy;s fd ^Bhd vkSj U;k;ksfpr izfrdj* D;k gS loksZPp U;k;ky; u fd laiw.kZ
izHkqRo laiUu laln vfUre izkfèkdkj gSA vr% vki ns'k osQ eq[; m|ksxksa dk
vtZu ugha dj ldrs gSa vkSj u mudk jk"Vªh;dj.k dj ldrs gSa D;ksafd vki
Bhd vkSj U;k;ksfpr izfrdj ugha ns ldrs gSaA blh dkj.ko'k fdlh vU; izkUr
esa mnkgj.kkFkZ] jktLFkku esa vki tehankjh laifÙk dk Hkh vtZu ugha dj ldrs
gSaA ;fn ekuuh; izèkku ea=kh }kjk izLFkkfir :i esa ;g vuqPNsn ikj fd;k tkrk
gS rks mldk vFkZ ;g gksxk fd bl ns'k esa iwathoknh iz.kkyh dks T;ksa dk R;ksa
jgus fn;k x;k gSA u ge eq[; m|ksxksa dk jk"Vªh;dj.k dj ldrs gSa vkSj u
flok; la;qDrizkUr osQ ge ”kehankjh ij gh vfèkdkj dj ldrs gSaA

,slh fLFkfr gksus osQ dkj.k eq>s vk'p;Z gS fd tokgjyky th us ftl :i
esa bl vuqPNsn dks izLFkkfir fd;k gS ml :i esa ;g lHkk 'kk;n gh bls Lohdkj
djsA vius la'kksèku esa eSaus ;g dgk gS—

¶dksbZ LFkkoj ;k taxe laifÙk] ftlosQ vUrxZr fdlh okf.kfT;d ;k vkS|ksfxd
miozQe esa ;k mldh Lokfeuh fdlh oaQiuh esa dksbZ va'k Hkh gS] ,slh fofèk
osQ vèkhu tks ,slk dCtk ;k vtZu djus dk vfèkdkj nsrh gS] lkoZtfud
iz;kstu osQ fy;s udnh ;k gqaMh ;k nksuksa esa ml jkf'k dks nsdj gh dCtko`Qr
;k vftZr dh tk;sxh tks ml fofèk esa fuèkkZfjr fl¼kUr osQ vuqlkj izfrdj
osQ :i esa fuf'pr dh tkrh gSA¸

vr% esjs la'kksèku osQ vèkhu laifÙk ij vfèkdkj djus osQ fy;s fn;s tkus
okys izfrdj dks fu;r djus osQ fu;e laln fuèkkZfjr dj ldrh gS vkSj fdlh
fo'ks"k laifÙk osQ fy;s tks dqN izfrdj laln Bhd le>rh gS og Hkh Bhd
vkSj U;k;ksfpr izfrdj gksxk vkSj gekjh laiw.kZ izHkqRo laiUu laln }kjk tks fofèk
cukbZ tk;sxh ogha vfUre gksxhA laiw.kZ izHkqRo laiUu viuh laln }kjk fuèkkZfjr
fd;s x;s fl¼kUrksa dk dksbZ loksZPp U;k;ky; vFkok dksbZ vU; fudk; fu.kZ;
djus ugha cSBsxkA

eSa ;g pkgrk gwa fd lHkk bl ewy iz'u ij fopkj djs fd D;k og bl
ckr osQ fy;s rS;kj gS fd og ml laln dh laiw.kZ izHkqRo laiUurk ij ftl
laln dk fuokZpu o;Ld erkfèkdkj osQ vkèkkj ij gksxk dksbZ vkSj izkfèkdkjh j[ksA
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D;k og bl jhfr ls Hkkoh laln osQ gkFk ckaèkus osQ fy;s rS;kj gS\ gekjh orZeku
lafoèkku&lHkk dh bl ckr ij vkykspuk dh tkrh gS fd bldk fuokZpu mu
yksxksa osQ ijks{k er osQ vkèkkj ij gqvk gS ftudk Lo;a fuokZpu ,d ladh.kZ
erkfèkdkj u fd o;Ld erkfèkdkj osQ vkèkkj ij gqvk FkkA ubZ laln dk fuokZpu
o;Ld erkfèkdkj }kjk gksxk vkSj bl vuqPNsn ls ge ml Hkkoh laiw.kZ izHkqRo
laiUu laln dks caèku esa Mky jgs gSa ftldk o;Ld erkfèkdkj }kjk fuokZpu
gksxk vkSj ;g dgrs gSa fd og mu fl¼kUrksa osQ fuf'pr djus osQ fy;s vfUre
:i esa izkfèko`Qr ugha gksxh ftuosQ vuqlkj jk"Vªh; iz;kstuksa osQ fy;s laifÙk vftZr
dh tk;sxhA

Jheku] eSa le>rk gaw fd ,d ,sls eq[; fo"k; ij ftl ij fd bl lHkk
esa gh bruk rhoz erHksn gS gesa Hkkoh laiw.kZ izHkqRo laiUu laln dks bl izdkj
caèku esa ugha Mkyuk pkfg;sA esjk la'kksèku ;FkkFkZ :i esa llan dks laiw.kZ izHkqRo
laiUurk dh fLFkfr esa jgus nsrk gS vkSj og mu fl¼kUrksa dks fuf'pr dj ldrh
gS ftuosQ vuqlkj izfrdj fn;k tk;sxk vkSj mu fl¼kUrksa osQ lEcUèk esa dksbZ
Hkh ;gka rd fd loksZPp U;k;ky; rd Hkh vkifÙk ugha dj ldrk gSA dqN
fo"k;ksa easa jk"Vª osQ fgr esa fcuk fdlh izfrdj osQ fn;s laifÙk ij dCtk djuk
iM+s vkSj ;g Hkh laHko gks ldrk gS fd dqN fo"k;ksa esa laln iw.kZ izfrdj nsuk
fofuf'pr djs] ij ;g iw.kZr;k laln osQ fu.kZ; osQ vuqlkj gksxk vkSj gesa fo'okl
gS fd laln dk fu.kZ; fcYdqy Bhd gksxkA izèkku ea=kh osQ vuqPNsn 24 osQ
vuqlkj laln }kjk fufeZr fofèk ij loksZPp U;k;ky; }kjk vkifÙk dh tk ldrh
gS vkSj bl lEcUèk esa U;k;ky; dk fu.kZ; vfUre gksxk fd izfrdj rFkk os
fl¼kUr ftuosQ vuqlkj izfrdj fuf'pr fd;k tk;sxk mfpr gSa ;k ughaA bl iz'u
dk fu'p; djuk gS fd ge ml :i esa vuqPNsn 24 dks j[ksa ;k fdlh ,sls
vU; :i esa tSlk fd eSaus izLFkkfir fd;k gS ftlosQ vuqlkj laln dk fofu'p;
vafre gSA

Jheku] bl lafoèkku fuekZ.k esa eSaus lnSo cM+h jQfpiwoZd Hkkx fy;k gS vkSj
dqN vuqPNsnksa dk eSaus ?kksj fojksèk fd;k gSA vuqPNsn 15 vkSj vuqPNsn 280
tSls vuqPNsnksa dks ftUgsa ge ikj dj pqosQ gSaA eSaus iw.kZr;k yksdra=k fojksèkh dgk
gS vkSj ;g dgk gS fd tks lafoèkku geus fuekZ.k fd;k gS mlesa ;s dyad osQ
leku gSaA ij eSa le>rk gwa fd bl vuqPNsn dks ;fn ml :i esa ikj fd;k
tkrk gS ftl :i esa izèkku ea=kh us bls j[kk gS rks gekjs lafoèkku esa ;g lcls
cM+k dyad gksxkA ;g eSa blfy;s dgrk gwa fd loZizFke tSlk fd eSa dg pqdk
gwaa ;g la'kksèku laln dh laiw.kZ izHkqRo laiUurk dk gj.k djrk gS vkSj nwljh
ckr ;g gS fd dkaxzsl brus o"kks± ls ftu fl¼kUrksa ij [kM+h jgh gS ;g mudk
[kaMu dj nsxkA

bl vuqPNsn esa ,d cM+h jkspd ckr gS ftldks eq>s crk nsuk pkfg;sA bl
vuqPNsn osQ [kaM (4) vkSj (6) ,d izdkj ls bl ckr dks Lohdkj djrs gSa
fd ;fn [kaM (2) dks la;qDrizkUr] fcgkj vkSj enzkl esa cM+h&cM+h tehankfj;ksa
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dk vtZu djus osQ fy;s ykxw fd;k tk;sxkA rks mlesa fuèkkZfjr fl¼kUrksa osQ dkj.k
cM+h xM+cM+ vkSj ozQkfUr iSQy tk;sxhA [kaM (4) vkSj (6) esa ;g dgk x;k
gS fd bl lafoèkku osQ izkjaHk ij tks vfèkfu;e vkSj foèks;d ikl gks pqosQ gSaa
;k foèkku&eaMyksa osQ le{k yfEcr gSa muosQ lacaèk esa loksZPp U;k;ky; esa vkifÙk
ugha dh tk;sxh] ij vU; foèks;dksa vkSj vfèkfu;eksa osQ lEcUèk esa vkifÙk dh
tk ldrh gSA vr% ;gka rd fd tehankjh laifÙk osQ lEcUèk esa Hkh foHksn gS]
og tehankjh laifÙk tks vftZr gks pqdh gS ;k fdlh yfEcr foèks;d osQ vèkhu
vftZr gksus okyh gS vkSj ,rr~i'pkr~ tks tehankjh laifÙk vftZr dh tk;sxh buesa
foHksn gSA vkSj ”kehankjh laifÙk rFkk vkS|ksfxd laifÙk esa Hkh foHksn gSA vkSj lHkk
dks eSa ;g crk naw fd dkaxzsl us lnSo foHksn dk fojksèk fd;k gSA

ekuuh; izèkku ea=kh ls muosQ Hkk"k.k esa ckj&ckj laln dh vfUre lEiw.kZ
izHkqRo laiUurk dk mYys[k lqudj eq>s vk'p;Z gqvk vkSj fiQj Hkh mUgksaus bl
:i esa vuqPNsn izLFkkfir fd;k gS tks ml laiw.kZ izHkqRo laiUurk dk gj.k djsxk
vkSj ;g laiw.kZ izHkqRo laiUurk loksZPp U;k;ky; osQ mu pUn U;k;kèkh'kksa osQ gkFkksa
esa lkSai nh xbZ gS tks laln dh le>h cw>h bPNk dks jí dj nsaxs pkgs os
fdrus gh ;ksX; gksaA vc vkb;s ge ;g ns[ksa fd vkf[kj blls ykHk fdldks
gksxk\ eSa dgrk gwa fd ykHk osQoy odhyksa dks gksxk] mu odhyksa dks tks loksZPp
U;k;ky;ksa esa eqdnes dks yM+saxs vkSj laifÙk dk vfèkdka'k Hkkx bu odhyksa dh
tscksa esa tk;sxkA ;fn bl :i esa bl vuqPNsn dks ikj fd;k tkrk gS rks ;g
odhyksa osQ fy;s LoxZ rqY; gks tk;sxkA

tSlk fd eSaus dgk Fkk fd dkaxzsl brus o"kks± ls ftu fl¼kUrksa ij [kM+h jgh
gS ;g mudk [kaMu dj nsxk vksj ;g dkaxzsl osQ dbZ ladYiksa dk fojksèk djrk
gSA ;gka eSa jk"Vªfirk egkRek xkaèkh us xksy est lEesyu esa tks Hkk"k.k fn;k Fkk
mldh dqN oaQfMdk;sa mn~èk`r d:axk ftlls fd gesa ;g fofnr gks tk;s fd
mUgksaus D;k dgk FkkA mUgksaus dgk Fkk%

¶;g fopkj djuk esjs fy;s lq[kn gS fd Lora=k Hkkjr vf[ky fo'o dks
,d fHkUu izdkj dh f'k{kk nsxk vkSj lalkj osQ le{k ,d fHkUu izdkj dk
mnkgj.k izLrqr djsxkA eSa ;g ugha pkgwaxk fd Hkkjr iw.kZr;k ,dkdh thou
fcrk;s ftlosQ dkj.k mls lcls i`Fko~Q jguk iM+s vkSj og fdlh O;fDr dks
viuh lhekvksa esa izos'k u djus ns vFkok viuh lhekvksa osQ vUrxZr O;kikj
u djus nsA esjs eu esa ,slh cgqr lh ckrsa gSa tks eq>s fLFkfr;ksa dk larqyu
djus osQ fy;s djuh gksaxhA laHko gS vusd o"kks± rd in~nfyrksa dks mBkus
osQ fy;s] fxjs gqvksa dks ml nyny esa ls fudkyus osQ fy;s] ftlesa iwathokfn;ksa
us] tehankjksa us rFkk rRdfFkr mPprj oxks± us vkSj ckn esa vfUre rFkk oSKkfud
:i ls vaxzst 'kkldksa us mUgsa iaQlk fn;k gS] Hkkjr foèkku ikfjr djus esa
yxk jgsA ;fn ge bu yksxksa dks ml nyny esa ls fudkyuk pkgrs gSa rks
Hkkjr dh jk"Vªh; ljdkj dk ;g vfuok;Z drZO; gksxk fd og vius ?kj
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dks lqO;ofLFkr djus osQ fy;s yxkrkj mu yksxksa dks vfèkeku ns vkSj ml
Hkkj ls eqDr djs ftlosQ uhps os ncs tk jgs gSaA vkSj ;fn Hkwfe osQ Lokeh]
tehankj] èkuh O;fDr vkSj os yksx tks vkt fo'ks"kkfèkdkjksa dk miHkksx dj
jgs gSa eq>s bl ckr dh fpUrk ugha fd os pkgs vaxzst gksa ;k HkkjroklhA
;fn os ;g ns[krs gSa fd muosQ lkFk foHksn crkZ tk jgk gS rks eSa muls
lgkuqHkwfr vo'; j[kwaxk ij mudh enn dj ldus ij Hkh eSa mudh enn
ugha dj lowaQxk D;ksafd bl dk;Z esa eSa rks mudh enn pkgwaxk vkSj mudh
enn osQ fcuk mu yksxksa dks ml nyny esa ls ckgj ugha fudkyk tk ldrk
gSA

;fn vki pkgsa] vkSj ;fn fofèk }kjk vNwrksa dh lgk;rk dh tk;s vkSj ehyksa
jkT;{ks=k vyx fu;r fd;k tk;s] rks vki vNwrksa dh gkyr nsf[k;sA bl le;
muosQ ikl dksbZ Hkwfe ugha gS] os iw.kZr;k rRdfFkr mPp oxZ dh vkSj eSa rks
;g Hkh dgwaxk fd jkT; rd dh n;k ij thou fcuk jgs gSaA fcuk f'kdk;r
fd;s rFkk fcuk fofèk dh lgk;rk izkIr fd;s mudks ,d {ks=k ls fudky dj
nwljs {ks=k esa iVdk tk ldrk gSA vr% foèkku&eaMy dk izFke vfèkfu;e ;g
gksxk fd ifjfLFkfr;ksa esa FkksM+k cgqr larqyu djus osQ fy;s bu yksxksa dks
Lora=krkiwoZd vuqnku fn;k tk;sA

;g vuqnku fdldh tscksa esa ls vk;sxk\ LoxZ ls rks ugha vk;sxkA jkT; osQ
fy;s LoxZ èku dh o"kkZ ugha djsxkA ;g LokHkkfod gh gS fd og èku èkfud
oxks± ls ftlesa vaxzst Hkh 'kkfey gSa] izkIr gksxkA D;k os ;g dgsaxs fd ;g crkZo
foHksnkRed gS\ os ;g le> losaQxs fd muosQ lkFk ;g foHksnkRed crkZo ugha
gS D;ksafd os vaxzs”k gSa] muosQ lkFk ;g foHksnkRed crkZo gksxk fd muosQ ikl
èku gS vkSj vkSjksa osQ ikl ugha gSA vr% ;g l?k"kZ èkuh vkSj fuèkZuksa esa gksxkA

·vè;{k% ekuuh; oDrk dks eSa ckèkk nsuk ugha pkgrk gwaA ij os tks brus
yEcs m¼j.k dks i<+ jgs gSa mlesa eq>s dksbZ cy ugha fn[kkbZ nsrk gSA bl le;
ge ftl vuqPNsn ij fopkj dj jgs gSa mlosQ lkFk ;g fdl izdkj laxr gS\

·izks- f'kCcu yky lDlsuk% eSa bl okD; dks vHkh lekIr dj nwaxkA mlosQ
ckn mldh laxfr fl¼ d:axkA

·vè;{k%  vkidks iwjk Hkk"k.k u i<+uk pkfg;s] osQoy ml fof'k"V okD;
dks gh i<+ nsrsA

·izks- f'kCcu yky lDlsuk% th ughaA og Hkh vko';d FkkA

¶vr% ;g la?k"kZ èkuh vkSj fuèkZuksa esa gksxk_ vkSj ;fn fdlh ckr dk Mj
gS rks eq>s vk'kadk gS fd ;fn ;s lc oxZ mu yk[kksa fujhg yksxksa ij cUnwosaQ
rku dj ;g dgsa fd ^tc rd vki gekjh laifÙk vkSj gekjs vfèkdkjksa dh
izR;kHkwfr ugha djsaxs rc rd vki viuh ljdkj ugha cuk losaQxsA* rc rks
jk"Vªh; ljdkjksa dh LFkkiuk ugha gks losQxhA¸

¹izks- f'kCcu yky lDlsukº
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bl m¼j.k dh laxfr ;g gS fd jk"Vªfirk us dgk gS fd bu vNwrksa] nfyrksa
vkSj fxjs gqvksa dks nyny esa ls fudkyus osQ fy;s Hkkjr ifjfLFkfr;ksa dk larqyu
djus osQ fy;s foèkku ikfjr djus esa yxk jgsxkA mUgksaus dgk Fkk fd jk"Vªh;
ljdkj dk igyk Hkkj ifjfLFkfr;ksa dk larqyu djuk gksxkA ijUrq iafMr tokgjyky
usg: dk ;g la'kksèku bu lc ckrksa dks vlaHko cuk nsrk gSA ifjfLFkfr;ksa osQ
larqyu dh dksbZ laHkkouk ugha jgh] D;ksa fcuk iw.kZ izfrdj fn;s yksd iz;kstuksa
osQ fy;s ge fdlh laifÙk dks ugha ys ldrs gSaA jk"Vªfirk us blosQ fy;s ,d
lw=k fn;k FkkA mUgksaus dgk Fkk%

¶esjs ikl ,d vkSj lw=k Hkh gS] ftldk tYnh esa elkSnk cuk;k x;k gS D;ksafd
tc eSa ykMZ jh¯Mx vkSj lj rstcgknqj lizw osQ Hkk"k.k lqu jgk Fkk ml le;
eSaus mldk elkSnk cuk;k FkkA og orZeku vfèkdkjksa osQ lacaèk esa gSA

oSèk :i ls vftZr fdlh orZeku fgr esa rFkk tks lkekU; :i ls jk"Vª osQ
loksZÙke fgrksa osQ fojQ¼ ugha gS ml fgr esa fcuk mu fgrksa osQ fy;s iz;ksT;
fofèk osQ vuqlkj gLr{ksi ugha fd;k tk;sxkA¸

os xksy es”k lEesyu esa gekjh vksj ls mM+ jgs Fks fd laifÙk osQ izR;sd
gDd dh tkap dh tk;s fd og oSèk gS ;k ughaA os bl ckr dks ns[kus osQ
fy;s yM+ jgs Fks fd tks laifÙk vftZr dh xbZ gS og oSèk :i esa vftZr dh
xbZ gS vkSj og jk"Vª osQ fgrksa osQ fojksèk esa u FkhA jk"Vªfirk dk ;g fopkj
FkkA mUgksaus okLro esa ;g dgk Fkk%

¶;fn mUgsa dqN fj;k;r feyh gS tks bl dkj.k feyh gS fd mUgksaus ml
le; osQ inkfèkdkfj;ksa dh dqN lsok dh ftlosQ iQyLo:i mUgsa dqN ehy
tehu fey xbZ] Bhd gS] ij ;fn ljdkj ij esjk dCtk gksrk rks eSa rqjUr
gh ml Hkwfe ij ls mudk dCtk Nhu ysrkA eSa bl ckr dk fopkj u djrk
fd os Hkkjrh; gSa vkSj mruh gh rRijrk ls eSa lj gwcVZ dkj vkSj fe- oSU;y
ls Hkh dCtk Nhu ysrk pkgs os fdrus gh Hkys gksa vkSj pkgs eq>ls fdruh
gh fe=krk j[krs gksaA fofèk] pkgs oSQls Hkh O;fDr gksa] mudk lEeku djus okyh
ugha gksxhA¸

;fn mudks ;g fofnr gks tkrk fd mUgksaus fcuk fdlh oSèk vfèkdkj osQ
laifÙk vftZr dh gS rks os mlls dCtk Nhu ysus osQ i{k esa FksA ;FkkFkZr% esjk
la'kksèku ftls eSa ckn esa is'k d:axk og lq>ko djrk gS fd ns'kHkDrksa dh tks
laifÙk tCr dh tk pqdh gS og mudks okil dj nh tk;s vkSj mu yksxksa dh
laifÙk ftUgksaus osQoy inkfèkdkfj;ksa dh lsok dj osQ izkIr dh gS og muls Nhu
yh tk;sA vkidh vuqefr ls egkRek xkaèkh us vkxs tks dqN dgk mldks eSa mn~èk`r
djuk pkgwaxkA mUgksaus dgk Fkk%

¶vkSj fiQj vkidks ^jk"Vª osQ lokZsÙke fgrksa osQ fojQ¼ ugha* gksuk gSA esjs fopkj
esa dqN ,dkfèkdkj gSa] blesa lUnsg ugha mudks oSèk :i ls vftZr fd;k
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x;k gS] tks jk"Vª osQ loksZÙke fgrksa osQ fojQ¼ LFkkfir fd;s x;s gSaA eSa vkidks
,d mnkgj.k nwa tks vkiosQ fy;s izeksn dk lkèku gksxk ijUrq og LokHkkfod
vkèkkj ij vkfJr gSA bl ,d vuks[kh oLrq dks yhft;s ftldks ubZ fnYyh
dgk tkrk gSA ml ij djksM+ksa jQi;k [kpZ dj fn;k x;kA eku yhft;s fd
Hkkoh ljdkj bl fu.kZ; ij igqaprh gS fd ;g ns[kdj fd gekjs ikl ;g
,d vuks[kh oLrq gS bldks dqN ykHknk;d :i esa cny fn;k tk;sA dYiuk
dfj;s fd iqjkuh fnYyh esa Iysx ;k gS”kk gks jgk gS-------

·vè;{k% Jh lDlsuk] eSa ugha le>rk gwa fd vkidk ;g lc mn~èk`r djuk
Bhd gSA vki tks dqN dg jgs gSa mldks eSa ugha le>k ik;k gwaA D;k vki
vius la'kksèku ij Hkk"k.k ns jgs gSa ;k D;k tks la'kksèku is'k gks pqdk gS mldk
vki fojksèk dj jgs gSa ;k vki fdlh vU; ckr dk gh leFkZu dj jgs gSa\

·izks- f'kCcu yky lDlsuk% eSa ;g fl¼ djus osQ fy;s ;g mn~èk`r dj
jgk gwa fd egkRek xkaèkh us dgk Fkk fd ;fn laifÙk oSèk :i ls vftZr dh
gqbZ ugha gS rks os mldks Nhuus osQ fy;s rS;kj gks tk;saxsA

·vè;{k% vkiosQ la'kksèku esa rks dksbZ ,slh ckr ugha dgh xbZ gSA

·izks- f'kCcu yky lDlsuk% eSa vius la'kksèku esa dg pqdk gwa fd loksZPp
U;k;ky; osQ LFkku esa laln dks gh og fofu'p; djus dk vfUre izkfèkdkj
gS fd izfrdj fn;k tk;s ;k ughaA esjs la'kksèku vkSj izèkku ea=kh osQ la'kksèku esa
;gh vUrj gSA fofèk vfUre oLrq gSA esjs la'kksèku osQ vuqlkj vfUre fu.kkZ;d
laln gSA ;fn vki eq>s vkKk nsa rks eSa dqN iafDr;ka vkSj mn~èk`r djuk pkgwaxkA

·vè;{k% eSa le>rk gwa fd vkidks le; dk Hkh fopkj djuk pkfg;sA ftruk
le; eaS fdlh vU; O;fDr dks nsrk mlls vfèkd le; eSa vkidks ns pqdk
gwaA vPNk gks ;fn vki m¼j.kksa dks NksM+ nsa vkSj viuh ckr dgsaA

·izks- f'kCcu yky lDlsuk% ;fn vki eq>s vkKk nsa rks eSa osQoy nks iafDr;ka
vkSj i<+waxkA egkRek xkaèkh us dgk Fkk%

¶;fn jk"Vªh; ljdkj bl ifj.kke ij igqaprh gS fd og LFkku vko';d
gS rks bl ckr dh ¯prk ugha fd fdu&fdu LokFkks± dk lEcUèk gS muls dCtk
Nhu fy;k tk;sxkA eSa vkidks ;g ckr nwa fd fcuk fdlh izfrdj osQ D;ksafd
;fn vki ;g pkgrs gSa fd ;g ljdkj izfrdj ns rks mls ,d ls Nhu dj
nwljs dks nsuk gksxk] vkSj ;g vlaHko gSA¸

izfrdj nsus osQ lacaèk esa jk"Vªfirk us ;g dgk FkkA

¹izks- f'kCcu yky lDlsukº
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eSa dkaxzsl osQ bu fl¼kUrksa dk leFkZd gwaA lektokfn;ksa us [kM+s gksdj bl
vuqPNsn dh vkykspuk dh gS fd og yksdra=kkRed ugha gSA eSa bl dkj.k bl
la'kksèku dk fojksèk djrk gwa fd thou Hkj eSa ftl ckr dk leFkZu djrk vk;k
gwa vkSj bu leLr o"kks± esa jk"Vªfirk rFkk dkaxzsl us ftl ckr dk leFkZu fd;k
mldk ;g fujkdj.k gSA izèkku ea=kh osQ Hkk"k.k esa eq>s og vkst ugha feyk tks
cgqèkk muosQ Hkk"k.kksa esa gqvk djrk gSA ;g Li"V gS fd muosQ ân; esa mFky&
iqFky eph gqbZ gS vkSj mUgksaus ,d ,slk la'kksèku is'k fd;k gS ftlesa mUgsa fo'okl
ugha gS vkSj eSa ;g dguk pkgrk gwa fd mudk la'kksèku Lohdkj u fd;k tk;sA
lHkh dh Loho`Qfr osQ fy;s eSa viuk la'kksèku izLrqr djrk gwaA

·vè;{k% Jh czts'oj izlkn&385 A

(tSls gh czts'oj izlkn eap dh vksj c<+s rkfy;ka ctkbZ xb±A)

·,d ekuuh; lnL;% rkfy;ka ekuuh; lnL; dks fueaf=kr djrh gSa fd
os la{ksi esa viuk Hkk"k.k nsaA

·vè;{k% rkfy;ka rqEgsa izlUu djus osQ fy;s gSaA

·Jh czts'oj izlkn (fcgkj % tujy)% vè;{k egksn;] eSa izLrko is'k djrk
gwa%

¶fd la'kksèkuksa dh lwph osQ la'kksèku la[;k 720 osQ LFkku esa ;g la'kksèku
j[kk tk;s%

fd vuqPNsn 24 osQ LFkku esa ;g vuqPNsn j[kk tk;s%

‘24. (1) All private property in the means of production may
be acquired by the Government of India.

(2) The President shall determine in each case, to what
extent, if any, the owner whether a private individual,
a State, a local self-governing institution or a company,
shall be compensated.

(3) That within four years from the date of the
commencement of this Constitution, the Union
Government shall become the owner of all private
property in land which is being used or capable of
being used for agricultural purposes.......’”

¹24- (1) mRiknu osQ lkèkuksa esa leLr futh laifÙk Hkkjrh; ljdkj }kjk
vftZr dh tk;sxhA
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(2) izR;sd fo"k; esa jk"Vªifr ;g fu'p; djsxk fd mlosQ Lokeh
dks] pkgs og dksbZ futh O;fDr] jkT;] LFkkuh; Lok;Ùk'kklh laLFkk
vFkok oaQiuh gks] ;fn izfrdj fn;k tk;s rks fdruk fn;k tk;sA

(3) bl lafoèkku dh izkjEHk frfFk ls pkj o"kks± osQ vUrxZr la?k
ljdkj ml Hkwfe :ih leLr futh laifÙk dh Lokfeuh gks
tk;sxhA ftldk o`Qf"k iz;kstuksa osQ fy;s mi;ksx gks jgk gS vFkok
gks ldrk gS----Aº

vkidh vuqefr ls eSa [kaM (4) dks viekftZr djuk pkgrk gwaA

4----------

¶--------(4) o;Ld erkfèkdkj osQ vkèkkj ij cuh gqbZ ernkrkvksa dh lwph
esa osQ ernkrkvksa dh leLr la[;k osQ 51 izfr'kr }kjk ;fn vuqlefFkZr dj
fn;k tkrk gS rks bl vuqPNsn osQ micUèkksa esa la'kksèku gks losQxkA¸

D;k eSa vU; la'kksèku 387] 390] 391 dks Hkh is'k dj ldrk gwa\

·vè;{k% eSa ugha le>rk gwa fd vki 391 is'k dj ldrs gSa D;ksafd og
385 osQ laxr ugha gSA eSa le>rk gwa fd ;g vPNk gksxk fd vki vius ,d
la'kksèku ls gh larq"V jgsa vkSj fo"k; ls laxr jgsaA

·Jh ch- nkl% vè;{k egksn;] eSa fuosnu djrk gwa fd ;g la'kksèku fu;e
fojQ¼ gS D;ksafd leLr orZeku fofèk;ksa dk ;g 'kwU;u djrk gS vkSj izèkku ea=kh
}kjk is'k fd;s x;s ladYi dk 'kwU;u djrk gSA

·vè;{k% ;s lc la'kksèku ewy :i esa is'k fd;s x;s vuqPNsn osQ LFkku esa
vU; vuqPNsn j[kus osQ fy;s gSa ftl izdkj ls ewy :i esa fufeZr vuqPNsn
osQ LFkku esa vU; vuqPNsn j[kus dk izèkku ea=kh dk la'kksèku gSA

·Jh czts'oj izlkn% Jheku] vkiosQ le{k eSa ;g vkSj izLrqr djuk pkgwaxk
fd tks i¼fr vkt geus vaxhdkj dh gS og og ugha gS ftl ij ge vc
rd pyrs vk;s gSa] D;ksafd MkW- vEcsMdj dks gh vuqPNsn 24 vFkok la'kksfèkr
:i esa dksbZ vU; vuqPNsn is'k djuk FkkA tc elkSnk lfefr dh vksj ls dksbZ
vuqPNsn is'k gks pqdk gS rks bl ij la'kksèku is'k djus dk vfèkdkj vkSj fdlh
O;fDr dks ugha gSA

Jheku] lHkk osQ ekuuh; lnL;ksa osQ rkyh ctkus osQ fy;s eSa mudk o`QrK
gwaA bl la'kksèku dks ;k bl vuqPNsn osQ LFkku esa nwljk vuqPNsn j[kus osQ fy;s
tks eSaus ;g izLrko is'k fd;k gS og dksbZ c<+ p<+dj ckrsa cukus dh Hkkouk
ls ugha gSA eSa lknk fopkjksa dk O;fDr gwa vkSj eSa osQoy ,d ckr tkurk gwa
fd bl iz'u ij fd laifÙk dk fdl izdkj fofu;eu fd;k tk;s dkaxzsl gkbZ
dekUM us fu'p; fd;k gS vkSj lnSo os gh bl ckr dk fu'p; djsaxs vkSj

¹Jh czts'oj izlknº
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bl iz'u ij fofu'p; djus osQ fy;s laln osQ ikl dksbZ 'kfDr ugha gSA tc
rd bl ns'k esa fuèkZurk rFkk fuj{kjrk gS dksbZ Hkh laln Hkkjrh; jktuhfr esa
dksbZ egRoiw.kZ dk;Z ugha dj losQxhA blh dkj.k eSus ^laln* 'kCn dks fudky
fn;k gS vkSj blosQ LFkku esa ^jk"Vªifr* 'kCn j[k fn;k gSA tc eSa ^jk"Vªifr* dgrk
gwa rks esjk vk'k; ml ,d O;fDr jk"Vªifr ls ugha gSA esjk vk'k; ea=kh eaMy
osQ] dkaxzsl gkbZ dek.M osQ] ftlesa iafMr tokgjyky usg: vkSj ljnkj oYyHk
HkkbZ iVsy vkSj vU; yksx gSa] mu lc lnL;ksa osQ ijke'kZ lfgr jk"Vªifr ls gSA

bl vuqPNsn osQ is'k djus esa esjk osQoy ;g gS fd izfrdj vkSj U;kÕ;rk
osQ iz'u ij tks okn&fookn mRiUu gks x;k gS mldk vUr dj fn;k tk;sA esjs
eu esa ;g fopkj fcYdqy Li"V gS fd ;fn ge vius lafoèkku esa bu fl¼kUrksa
dks j[ksaxs rks mldk ifj.kke lkekftd vU;k; gksxkA ifj.kke ;g gksxk fd leLr
ns'k esa 'kh?kz gh mFky&iqFky] vjktdrk vkSj x`g ;q¼ iSQy tk;sxkA ;g ckr
fcYdqy Li"V gS fd tc rd ;g lafoèkku izo`Ùk gSa dksbZ Hkh ljdkj] dksbZ Hkh
yksdra=kkRed ljdkjμdkaxzsl ljdkj dk rks dguk Hkh D;k fcuk izfrdj fn;s laifÙk
ij vfèkdkj djus dk lkgl u djsxhA ijUrq eSa le>rk gwa fd ladV osQ le;
esa tc fd ns'k esa nqO;ZoLFkk vkSj gR;k dk ladV mifLFkr gks rks lekt osQ
ewy vkèkkj esa gh ifjorZu djus dh 'kfDr Hkkjrh; ljdkj osQ gkFkksa esa lkSaih
tk;s ftlls fd jkT; dh tM+sa etcwr gks tk;saA bl le; izfrdj vkSj U;kÕ;rk
osQ iz'u dks vfèkdre la[;k osQ vfèkdre dY;k.k esa cksèkd ugha gksus nsuk
pkfg;sA vr% bl fopkj ls eSaus bl vuqPNsn dks ml vuqPNsn osQ LFkku esa
j[kus osQ fy;s is'k fd;k gSA

esjh ;g èkkj.kk gS fd bl le; fnYyh esa yksxksa osQ ,d ny osQ gkFk esa
lc dqN gS tks viuh mPp ckSf¼d ;ksX;rk rFkk xq.kksa osQ dkj.k rFkk viuh
Hkyealh vkSj vkpj.k osQ dkj.k futh laifÙk osQ fl¼kUr osQ fofu;eu osQ iz'u
ij lqnwjorhZ rFkk fu"i{k fopkj djus esa leFkZ gSaA bl roZQ ij tksj fn;k tk
ldrk gS fd ge izfrdj u nsa vkSj U;kÕ;rk Lohdkj dj ysa rks ns'k esa vkS|ksfxd
mUUkfr ugha gksxhA vkS|ksfxd mUufr esjs ân; dks cgqr fiz; gS ijUrq djksM+ksa osQ
d"V vkSj Hkkjr dh Hkw[k ls ihfM+r turk dh mis{kk ugha dh tk ldrh gSA
bl dkj.k eSa turk dks vfèkeku nsrk gwaA eq>s bl ckr dh fpUrk ugha gS fd
dqN iwath yxkus okyksa dks] fons'kh gksa ;k Hkkjrh;] ykHk ;k volj dh gkfu
gksxh D;ksafd fdlh izdkj ls fdlh ifjfLFkfr esa Hkh dqN eqV~Bh Hkj yksxksa osQ
fy;s djksM+ksa osQ fgrksa dk cfynku ugha fd;k tk ldrkA

Jheku] lekIr djus osQ iwoZ esa nks ;k rhu rdks± dks vkSj ywaxkA laln osQ
gkFkksa esa 'kfDr lkSaius osQ eSa fojQ¼ gwa D;ksafd tgka rd fdlh laifÙk osQ fofu;eu
osQ iz'u dk lacaèk gS eSa le>rk gwa fd ,d ,sls ns'k esa tgka djksM+ksa vkneh
fuj{kj vkSj fuèkZu gSa ogka o;Ld erkfèkdkj osQ vkèkkj ij fuokZfpr laln vius
o`QR;ksa dk fuoZgu ugha dj losQxhA

gekjs euksa esa ;g Hkh vk'kadk gS fd Hkkoh Hkkjrh; laln osQ vfèkdka'k lnL;
tehankj Js.kh esa ls vk;saxs ftlesa ls izR;sd osQ ikl viuh&viuh futh laifÙk;ka
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gksaxhA vr% mu yksxksa osQ fy;s ftuosQ ikl viuh futh laifÙk gS bruk vkn'kZoknh
gksuk rFkk bl oLrqfLFkfr ij fu"i{k fopkj j[kuk cgqr dfBu gksxkA esjh ;g
èkkj.kk gS fd tehankjh izFkk lektokn vkSj mUufr osQ fy;s lcls cM+h jQdkoV
gSA ekDlZokn osQ bl fl¼kUr esa cgqr dqN lR; fufgr gS fd lekt osQ izHkko'khy
ny osQ gkFkksa esa jkT; fonksgu dk ,d ;a=k gSA blh fy;s eSa dgrk gwa fd laln
osQ gkFkksa esa ls 'kfDr ys ysuh pkfg;s vkSj vius nk'kZfud 'kkldksa osQ gkFkksa esa
lkSai nsuh pkfg;sA

eSa ;g tkurk gwa fd ;g lafoèkku bl ns'k dk LFkk;h lafoèkku ugha gksxkA
vr% ;g iz'u iwNk tk ldrk gS fd vki bl lafoèkku esa ,sls micUèk D;ksa
j[k jgs gSa ftuesa vkfUrjd ewY; osQ osQoy lkèkkj.k fl¼kUr gksa\ esjs fopkj
ls ;g lafoèkku nl o"kZ ls vfèkd ugha BgjsxkA bl èkkj.kk ij fopkj djrs
gq, eSa pkgrk gwa fd lc 'kfDr;ka vius usrkvksa osQ gkFk esa lkSaih tk;saA

bl iz'u dks eSaus izkUrh; foèkku eaMyksa osQ {ks=k ls ckgj j[kk gS D;ksafd
eSa le>rk gwa fd ,d:irk osQ fy;s ;g cgqr gh vko';d gS fd izkUrh; ljdkjksa
dks dksbZ 'kfDr ugha lkSaih tk;sA izkUrh; foèkku eaMyksa osQ lkSais tkus osQ fy;s
;g 'kfDr cgqr gh egRoiw.kZ gSA izkUrh; efU=k;ksa dh ckSf¼d ;ksX;rk osQ fojQ¼
eSa ugha dj jgk gwa] ij izkUrh; ea=kh osQoy izkUrh; leL;kvksa ij gh fopkj djus
osQ vknh gks x;s gSa vr% os fdlh ckr ij vf[ky Hkkjrh; :i esa ugha fopkj
dj ldrs gSaA vr% eSa bl i{k esa gwa fd ;g 'kfDr fdlh izkUrh; ljdkj osQ
gkFk esa u nh tk;sA

vUr esa esjh lEefr ;g gS fd yksxksa dks osQUnzh; ljdkj osQ }kjk vfèkd
U;k; izkIr djus dh vk'kk gS vis{kko`Qr izkUrh; ljdkjksa osQA vr% ;fn osQUnzh;
ljdkj dks vuU; 'kfDr ns nh tkrh gS rks vYila[;d oxks± dh vk'kadkvksa rFkk
mu yksxksa dh vk'kadkvksa dk fujkdj.k gks tk;sxk ftuosQ ikl dqN futh laifÙk
gSA vr% eSa pkgrk gwa fd ;g 'kfDr osQUnzh; ljdkj dks lkSai nh tk;sA dgha
,d [ksj vkSj dgha ,d iUr gksus ls bl ckr esa dksbZ vUrj ugha vkrk gS
fd izkUrh; ljdkjsa turk dh fo'oklik=k ugha jghaA

,d ckr vkSj dgus osQ i'pkr~ eSa lekIr dj nwaxkA eSa ;g ugha dgrk fd
tks dqN eSaus dgk gS mldh iyd ekjrs gh iwfrZ gks tk;sxhA eSa ;g ugha pkgrk
gwa fd futh laifÙk dks 26 tuojh] 1950 dks feVk fn;k tk;sA eSa ;g dgrk
gwa fd ;g 'kfDr Hkkjrh; ljdkj osQ gkFkksa esa lkSai nh tk;s vkSj bl vksj izxfr
osQ lkèku ij fofu'p; djuk jk"Vªifr rFkk Hkkjrh; ljdkj ij NksM+ fn;k tk;sA
esjs bl la'kksèku ij lHkk }kjk xaHkhj fopkj djus osQ fy;s eSa tksjnkj fliQkfj'k
djrk gwaA mÙkstuko'k eSaus ;g la'kksèku is'k ugha fd;k gSA la'kksèku esa O;Dr fd;s
x;s fopkjksa dk eSa dV~Vj leFkZd gwa vkSj yksxksa dks mlls lger ;k vlger
gksus dh iw.kZ Lora=krk gSA

·vè;{k% nks vkSj la'kksèku gSa ftuesa la'kksfèkr vuqPNsn osQ LFkku esa vU;
vuqPNsn j[kus dk iz;Ru fd;k x;k gSA eSa ;g pkgwaxk fd igys mudks is'k fd;k
tk;sA

¹Jh czts'oj izlknº
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·Jh fd'kksjh eksgu f=kikBh (eè; izkUr vkSj cjkj % tujy)% Jheku] eSa
izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ LFkku esa ;g vuqPNsn j[kk tk;s%—

‘24. (1) No person shall be deprived of his property
save by authority of law.

(2) No property, movable, or immovable,
including any interest in, or in any company owning any
commercial or industrial undertaking, shall be taken
possession of or acquired under any law unless the law
provides for compensation for the property taken
possession of or acquired:

Provided that where an entire category of property, movable or
immovable, is taken possession of or acquired under any law passed
by Parliament or the legislature of a State for the distinct purpose
and object of gradually and peacefully establishing a classless society
in India, the principles of law authorising the taking possession of or
acquisition shall in no case be called in question in any court:

Provided further that it shall be the natural right of every citizen
whose property is taken possession of or acquired to get rectified in
a proper court of law any wrong done to him in the process of
execution of the law prividing for compensation.’ ”

¹24- (1) dksbZ O;fDr fofèk osQ izkfèkdkj osQ fcuk viuh
laifÙk ls oafpr ugha fd;k tk;sxkA

(2) dksbZ LFkkoj ;k taxe laifÙk] ftlosQ vUrxZr fdlh okf.kfT;d
;k vkS|ksfxd miozQe esa ;k mldh Lokfeuh fdlh oaQiuh esa
dksbZ va'k Hkh gS] fdlh fofèk osQ vèkhu dCtko`Qr ;k vftZr
rc rd ugha dh tk;sxh tc rd fd og fofèk dCtko`Qr ;k
vftZr laifÙk osQ fy;s izfrdj dk micUèk u djrh gksA%

ijUrq tc LFkkoj ;k taxe laifÙk osQ iwjs ,d oxZ dks laln ;k jkT; osQ
foèkku&eaMy }kjk ikfjr fdlh fofèk osQ vèkhu Hkkjr esa 'kuS% 'kuS% 'kkafriwoZd

Private
property.

futh laifÙk
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,d oxZghu lekt cukus osQ Li"V iz;kstu ;k mís'; ls dCtko`Qr ;k vftZr
fd;k tkrk gS rks dCtko`Qr ;k vftZr djus dk izkfèkdkj nsus okyh fofèk
osQ fl¼kUrksa ij fdlh n'kk esa Hkh fdlh U;k;ky; esa vkifÙk ugha dh tk;sxh%

ijUrq ;g vkSj Hkh fd izR;sd ukxfjd dks] ftldh laifÙk dks dCtko`Qr ;k
vftZr fd;k tkrk gS] ;g LokHkkfod vfèkdkj gksxk fd izfrdj osQ micUèk
djus  okyh fofèk osQ izorZu dh jhfr eas ;fn mlosQ lkFk dksbZ =kqfV gks
xbZ gS rks og fdlh leqfpr U;k;ky; esa ml =kqfV dks Bhd djk ysAº

Jheku] ekuuh; iafMr tokgjyky }kjk O;Dr fd;s x;s i;Zos{k.k vkSj fopkjksa
osQ izfr lfpr lEeku izdV djrs gq, eSa bl vuqPNsn osQ ml elkSns ls lger
ugha gwa tks mUgksaus is'k fd;k gSA esjs dkj.k ;s gSa] loZizFke rks ;g fd bl
vuqPNsn dk uke mi;qDr ugha gSA ge ewykfèkdkjksa ij okn&fookn dj jgs gSa
vkSj bl fof'k"V vuqPNsn esa ge futh laifÙk dh ml lhek dk o.kZu dj jgs
gSa tgka rd fd ,d ukxfjd ml ij vfèkdkj j[k losQxkA ;g vfuok;Zr% laifÙk
vtZu dk fo"k; ugha gS vkSj bl dkj.k bldk uke ¶futh laifÙk ij vfèkdkj¸
;k ¶futh laifÙk¸ osQ :i esa cny fn;k tk;sA

blosQ ckn ;|fi izdV :i esa ekuuh; iafMr tokgjyky usg: }kjk is'k
fd;k x;k vuqPNsn laifÙk;ksa esa ijLij foHksn ugha djrk gS] ijUrq rF; dk tks
:i gS mlosQ vuqlkj og vkS|ksfxd laifÙk vkSj HkwlaifÙk esa foHksn djrk gSA
laifÙk;ksa esa ijLij ;g foHksn] tks fd bl vuqPNsn esa gS] esjh n`<+ èkkj.kk gS
fd ,d cgqr gh nq%[knk;h okrkoj.k bl ns'k esa] tksfd igys ls gh vlarks"k
ls ifjiw.kZ gS] mRiUu djsxkA eSaus vius la'kksèku esa bl iwjs vuqPNsn dks bl
izdkj ls j[kus dk iz;kl fd;k gS fd ;|fi bl le; ns'k dh cgqr gh xaHkhj
ifjfLFkfr;ksa esa gekjh fLFkfr ,slh ugha gS fd vkS|ksfxd rFkk vU; izdkj dh
laifÙk;ksa dk ge lekthdj.k dj losaQ ij ge bl vuqPNsn dks i;kZIr :i ls
yphyk cuk nsa ftlls fd Hkfo"; esa tc dHkh volj feys rks laln vkS|ksfxd
vFkok HkwlaifÙk osQ lekthdj.k djus dk miozQe dj losQA iafMr th us ftl
:i esa bl vuqPNsn dks gekjs le{k izLrqr fd;k gS mlosQ vuqlkj mu izkUrksa
esa HkwlaifÙk osQ lkekthdj.k dk micUèk gS tks ;k rks vko';d vfèkfu;e ikfjr
dj pqosQ gSa ;k 26 tuojh] 1950 rd tc rd ge bl lafoèkku dks izorZu
esa ykus dh vk'kk djrs gSa] vfèkfu;e ikfjr dj pqosQ gksaxs ;k foèks;d iqj%LFkkfir
dj pqosQ gksaxsA

ijUrq vU; mu izkUrksa osQ fy;s] tks mi;qZDr vofèk osQ vUrxZr tehankjh
mUewyu osQ fy;s ftlosQ izfr ge opuc¼ gSa] u foèks;d is'k dj losaQxs vFkok
u vfèkfu;e ikfjr dj losaQxs] bl izLFkkfir vuqPNsn esa dksbZ micUèk ugha gSA
lafoèkku dk ;g cgqr gh izeq[k Hkkx gS vkSj ;g Bhd dgk x;k gS fd ;g
vuqPNsn bl lafoèkku dk izk.k gS vr% bl vuqPNsn osQ egRo dks le>us osQ
fy;s gekjs ikl mi;qDr Hkwfedk gksuh pkfg;sA

¹Jh fd'kksjh eksgu f=kikBhº
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gekjh turk dh vkdka{kkvksa dk izrhd dkaxzsl vkt vosQyh lcls cM+h laLFkk
gSA mlus vius mís'; osQ :i esa bl ns'k esa ,d ijLij lg;ksxh la;qDr oxZ
LFkkfir djuk Lohdkj dj fy;k gS] vkSj ;g ijLij lg;ksxh la;qDr oxZ Hkkjr
esa ,d oxZghu lekt dh LFkkiuk osQ vfrfjDr vkSj dqN ugha gSA vr% bl
vuqPNsn dks ml fn'kk dk ,d leqfpr :i esa ekxZ izn'kZu djuk pkfg;sA ij
ftl :i esa ;g izLFkkfir fd;k gS ml :i esa eSa le>rk gwa fd og ml
ekxZ dk izn'kZu ugha djrk gSA gesa ;g Hkh Lej.k j[kuk pkfg;s fd Hkkjr esa
gekjh jk"Vªh; vFkZO;oOFkk dk Lo:i vuqPNsn 24 ij osQfUnzr gksxk] bl dkj.k
;fn ge futh laifÙk dh ifjHkk"kk djus esa dksbZ Hkh =kqfV djrs gSa rks eSa le>rk
gwa fd ge ,d ,slk dk;Z djsaxs tks Hkkjr esa ,d oxZghu lekt cukus osQ ekxZ
ij vxzlj gksus esa ,d cgqr cM+s ckèkd osQ :i esa vkM+s vk;sxkA vr% eSaus
bl vuqPNsn dk bl izdkj ls la'kksèku dj fn;k gS fd og ,d oxZghu lekt
LFkkfir djus osQ yksd cqf¼ dh izrhd Hkkjrh; laln dks mfpr iFk izn'kZu djkus
esa lgk;d gksxkA

blosQ lkFk&lkFk eSaus vius la'kksèku esa ;g micUèk fd;k gS fd laln ;k
jkT; foèkku eaMy }kjk fuèkkZfjr fl¼kUrksa osQ iz;ksx esa dksbZ =kqfV gks xbZ gS vkSj
fdlh O;fDr osQ lkFk dksbZ vU;k; gks x;k gS rks ml O;fDr dks ;g vfèkdkj
gksxk fd og U;k;ky; esa mlosQ fujkdj.k djkus dk iz;Ru djsA gesa ;g Lej.k
j[kuk pkfg;s fd ml egku O;fDr jk"Vªfirk us] ftlosQ ckjs esa ;g Bhd dgk
x; gS fd mlus ?kwy ls gesa ekuo :i fn;k] ml jkejkT; dk fopkj vkSj
fp=k gekjh turk osQ lkeus izLrqr fd;k Fkk ftldk vFkZ ,d lkèkkj.k O;fDr
osQ fy;s osQoy jktuSfrd dY;k.k gh ugha Fkk oju~ gekjs vkfFkZd vHkkoksa ls
NqVdkjk Hkh FkkA vr% gesa lPpkbZ osQ lkFk ;g ns[kuk pkfg;s fd gekjs lafoèkku
esa vkfFkZd vHkkoksa ls bl NqVdkjs dh izR;kHkwfr ,d loZlkèkkj.k O;fDr dks nh tk;sA

;fn vki ^ewykfèkdkj* lacaèkh vè;k; esa fofHkUu vuqPNsnksa osQ vU; fHkUu&fHkUu
micUèkksa dks ns[ksaxs rks vkidks fofnr gksxk fd izR;sd ewykfèkdkj osQ lkFk dqN
u dqN 'krZ yxh gqbZ gSA vkSj mnkgj.k osQ :i esa oko~Q Lokra=;] laFkk Lokra=;]
oS;fDrd Lokra=; esa fuèkkZfjr dh xbZ izR;sd 'krZ ukxfjd dh vksj ,d drZO;
dk laosQr djrh gSA blh izdkj ls futh laifÙk osQ fo"k; esa Hkh dqN 'krZ gksuh
pkfg;sA vkSj og 'krZ ;g gksuh pkfg;s fd futh laifÙk osQoy ,d yksd U;kl
gS vkSj laiznk; osQ dgus ij ;k ljdkj osQ dgus ij og laiznk; osQ ykHk
osQ fy;s gksuh pkfg;sA

dqN yksx bl ckr ls lger gSa fd bl vfèkdkj dks U;kÕ; cuk fn;k tk;sA
bl fo"k; dk Kku u gksus osQ dkj.k eSa U;kÕ;rk dh isphnfx;ksa dks iw.kZr;k ugha
le> ikrk gwa vkSj eSa ;g ugha tkurk gwa fd gekjk ,d oxZ bl ckr ls oSQls
Hk;Hkhr gS fd o;Ld erkfèkdkj }kjk fuokZfpr gekjh turk dh Bksl bPNk rFkk
gekjs usrkvksa dh cqf¼ekuh dh izrhd laln fdlh ml laifÙk dk izfrdj nsus
esa] tks turk dh lkoZtfud HkykbZ osQ fy;s dCtko`Qr ;k vftZr dh tkrh gS]
U;k; osQ vfrfjDr dqN vkSj Hkh djsxhA laifÙk osQ lacaèk esa ;wxksLykfo;k osQ
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lafoèkku dh èkkjk 24 dh vksj eSa vkidk è;ku vkdf"kZr d:axk ftlesa ;g dgk
x;k gS%

¶laiznk; osQ fgr esa rFkk fofèk osQ vkèkkj ij U;k; dh Hkkouk esa rFkk
lkekftd la?k"kZ dks feVkus osQ fopkj ls ukxfjdksa osQ ijLij vkfFkZd lacaèkksa
esa gLr{ksi djus dk vfèkdkj vkSj drZO; jkT; dk gksxkA¸

mlh lafoèkku esa vuqPNsn 37 esa ;g fuèkkZfjr gS%

¶futh laifÙk dh izR;kHkwfr dh tk;sxhA laifÙk osQ futh LokfeRo }kjk vkjksfir
vkHkkjksa dks vfHkKkr fd;k tk;sxkA laifÙk dk mi;ksx laiznk; osQ fgr osQ
fy;s gkfudkjd ugha gksuk pfkg;sA futh LokfeRo dk {ks=k] lhek vkSj ifjlhek
fofèk }kjk fofu;fer dh tk;sxhA¸

blh izdkj ls vk;jySaM osQ lafoèkku esa Hkh futh laifÙk osQ vfèkdkj ij
ifjlhek;sa yxkbZ xbZ gSaA bu lc mnkgj.kksa esa laiznk; osQ dgus ij rFkk laiznk;
dh izrhd ljdkj osQ dgus ij tc Hkh vko';d gks laifÙk lkekftd HkykbZ
osQ fy;s izkIr dh tk ldrh gSA

dqN yksxksa }kjk ;g roZQ izLrqr fd;k tkrk gS fd bl vuqPNsn dk elkSnk
cukus esa bl egku dkaxzsl laLFkk osQ lnL;ksa us mu opuksa dks Hkax dj fn;k
gS tks turk dks fn;s x;s FksA opu ;s Fks fd tc futh laifÙk dks dCtko`Qr
;k vftZr fd;k tk;sxk rks mlosQ Lokeh dks ge U;k;ksfpr Bhd&Bhd izfrdj
nsaxsA ge mUgsa izfrdj nsus ls foeq[k ugha gksrs gSaA ij ;g Hkh Lej.k j[kuk pkfg;s
fd turk osQ ,d vkSj egkurj oxZ dks] tu lkèkkj.k dks ge ;g opu ns
pqosQ gSa fd muosQ fy;s mÙkjksÙkj thou dk mPp Lrj cukus dk ge Hkjld
iz;Ru djsaxsA gesa bl mís'; dh Hkh izkfIr djuh gSA vr% gekjh ;g tks vkykspuk
dh tkrh gS fd turk osQ ,d oxZ dks ge fdlh ckr ls oafpr dj jgs gSa
og iw.kZr;k xyr gSA fofHkUu oxks± dks fn;s x;s opuksa dk gesa lek;kstu djuk
iM+sxk vkSj bl lacèk esa ;g Lej.k j[kuk pkfg;s fd ,d izxfr'khy jk"Vª oQks
dky dh vko';drk rFkk ekax osQ vuqlkj vius y{; izkfIr osQ lkèkuksa esa ckj&ckj
ifjorZu djuk gksxkA

eq>s ,d ckr vkSj dguh gSA foxr nks o"kks± ls vFkkZr~ 15 vxLr] 1947
ls gekjk ;g nq%[kn vuqHko gS fd bl ns'k osQ :<+xr LokFkks± ls ;qDr O;fDr;ksa
dh vksj lg;ksxh Hkkouk dk gkFk iSQykus ij Hkh mUgksaus bldk Lokxr ugha fd;k
gSA iwath yxkus esa yksxksa dks f>>d gS vkSj jk"Vª fuekZ.k esa m|ksxksa rFkk oLrq
fuekZrkvksa us viuk leqfpr lg;ksx ugha fn;k gSA vr% vc ;g oks le; gS
fd ge viuk è;ku ml vksj ls gVk;sa vkSj tu lkèkkj.k ls 'kfDr izkIr djus
dk iz;Ru djsaA gesa Bhd izdkj ls viuh uhfr esa ifjorZu djuk pkfg;sA
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bu pUn 'kCnksa osQ lkFk lHkk dh Loho`Qfr osQ fy;s eSa viuk la'kksèku izLrqr
djrk gwaA

·Jh ,p-oh- dker% vè;{k egksn;] bl vuqPNsn 24 ij] ftldk gekjs
jkT; osQ lkekftd vkSj vkfFkZd <kaps ls eq[; lacaèk gS] cM+h O;kdqyrk ls vius
uke osQ dbZ la'kksèkuksa dks is'k djus osQ fy;s eSa [kM+k gksrk gwaA

Jheku] izèkku ea=kh us lHkk esa ;g dgk gS fd mlosQ le{k tks ;g elkSnk
gS og vusd cM+s&cM+s odhyksa osQ yxkrkj ,d cM+s iz;Ru djus osQ iQyLo:i
cu ik;k gSA vr% eSaus Lo;a ls ;g iz'u fd;k fd brus fo'ks"kKksa }kjk cuk;s
x;s bl elkSns osQ gksrs gq, Hkh D;k eq>s dqN dguk pkfg;sA ij esjs fopkj
essa ;g vk;k fd odhy pkgs ftrus gh egku D;ksa u gksa] ;g laHko gks ldrk
gS fd mudh n`f"V ij fofèk lacaèkh lw=kksa dk inkZ iM+ x;k gks vkSj os dHkh&dHkh
o`{kksa osQ dkj.k ou dks Hkwy tkrs gSaA vr% eSa la'kksèku la[;k 386] 395] 403]
410] 418 vkSj 431 is'k djrk gwa%—

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (1) esa ‘property’ 'kCn osQ i'pkr~ ‘except in the national
interest and’ 'kCn izfo"V dj fn;s tk;saA¸

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘taken possession of or acquired’ 'kCnksa osQ LFkku
esa tc fd os nwljh ckj vkrs gSa ‘to be taken possession of or acquired’
'kCn j[k fn;s tk;saA¸

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘to be determined’ 'kCnksa osQ i'pkr~ v¼Z fojke vkSj
‘provided that such principles or such manners of determination of com-
pensation shall not be called in question in any court’ 'kCn tksM+ fn;s
tk;saA¸

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (3) dks viekftZr fd;k tk;sA¸

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (4) osQ LFkku esa ;g [kaM j[kk tk;s%—

‘(4) Any bill pending before the Legislature of a State at the
commencement of the Constitution shall not, after its subsequent
enactment, be called into question in any court on the ground that
it contravenes the provisions of clause (2) of this article.’ ”
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¹bl lafoèkku osQ izkjEHk ij jkT; osQ foèkku&eaMy esa yfEcr fdlh foèks;d
ij mlosQ ckn esa vfèkfu;e cu tkus ij fdlh U;k;ky; esa bl ckr  ij
vkifÙk ugha dh tk;sxh fd og bl vuqPNsn osQ [kaM (2) osQ micUèkksa dk
mYya?ku djrk gSAº

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ls ‘may within three months from such commence-
ment be submitted by the Governor of State to the President for his
certification; and thereupon, if the President by public notification so
certifies, it’ 'kCnksa dks viekftZr fd;k tk;sA¸

lHkk osQ fopkjkFkZ bu vusd la'kksèkuksa dks izLrqr djrs gq,] Jheku] D;k eSa
dqN ckrsa dg ldrk gwa\ izèkku ea=kh us lHkk esa ;g ckrsa crkb±A loZizFke ;g
fd jkT; dh uhfr ;g gS fd izfrdj osQ fcuk lEifÙk gj.k u gks vkSj nwljh
ckr ;g fd O;fDr dk vfèkdkj fdlh n'kk esa Hkh lkèkkj.k lEiznk; osQ vfèkdkj
;k fgrksa ij vfrozQe.k ugha dj ldrk gSA mUgksaus ;gka rd dgk fd bu ewy
uhfr;ksa osQ gksrs gq, Hkh O;fDr dh j{kk djuh gh gksxhA mUgksaus dgk fd dqN
pUn yksx okLro esa ,sls gSa tks Lo;a viuh j{kk dj ldrs gSaA eq>s vk'p;Z
gks jgk Fkk fd D;k bu pUn O;fDr;ksa dh j{kk dk fl¼kUr gekjs jkT; dh
vkèkkjf'kyk gksuh pkfg;sA eq>s rks ,slk izrhr gksrk gS fd U;k; dk gd rks pUn
O;fDr;ksa dks gh gS] ijUrq jkT; dks ftudh j{kk djuh gS ftudks lgkjk nsuk
gS mudh la[;k cgqr cM+h gSA fdlh n'kk esa] fdlh :i esa] fdlh ifjfLFkfr
esa mu pUn O;fDr;ksa osQ lkFk ,slk crkZo ugha fd;k tk ldrk tks fd ,d
egkurj leqnk; osQ fgrksa osQ fy;s vfgrdj gksA ;fn ;g ugha ekuk tkrk gS
fd U;k; rks pUn O;fDr;ksa dks gh izkIr gks losQxk ij j{kk cgqrksa dh gksxh
rks Jheku] eSa le>rk gwa fd gekjs bl ns'k esa tks 'krkfCn;ksa dh fuèkZurk rFkk
ihM+kvksa ls nck iM+k gS ,sls dfo] iSxEcj vkSj usrk iSnk gksaxs tks yksxksa ls ogh
dgsaxs tks xr 'krkCnh esa baXySaM dh ozQkfUr esa dfo;ksa us dgk FkkA ml dfo
us ;g dg dj vaxzstksa dh HkRlZuk dh Fkh%

¶,s baXySaM osQ euq";ksa! rqe D;ksa mu ykMks± osQ fy;s gy pykrs gks tks rqEgkjk
iru djrs gSa\ D;ksafd ifjJe djosQ rFkk lkoèkku gksdj ,sls lqUnj oL=k
cqurs gks ftUgsa rqEgkjs gh vkrrk;h igurs gSa\ bl xgjh funzk dks NksM+dj
vfoftr la[;k esa 'ksjksa osQ leku mBks] vksl osQ leku viuh  Ükà[kykvksa dks
i`Foh ij >Vd dj iVd nks] rqe cgqr gks] os FkksM+s gSa!¸

vr% Jheku] cgqr fouez gksdj eSa ;g lq>ko nwaxk fd gekjs jkT; dh
vkèkkjf'kyk ;g gksuh pkfg;s fd j{kk cgqrksa dh dh tk;s vkSj U;k;iw.kZ O;ogkj
pUn O;fDr;ksa osQ lkFk fd;k tk;sA gka] U;k; ls fdlh dks oafpr ugha fd;k tk;sA
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izèkku ea=kh laifÙk iz.kkyh osQ fodkl rd dks [kkstus yxsA eSa le>rk gwa fd
laifÙk osQ ckjs esa fopkj laifÙk ij nSoh vfèkdkj vFkkZr~ futh laifÙk dh v{kq..krk
ls ysdj Jh izksèkksu osQ rRdkyhu fopkj fd ^laifÙk pksjh gS* rd gSa laifÙk osQ
i{k rFkk foi{k esa tks vkUnksyu gq, gSa os lc blh laifÙk lacaèkh fopkjèkkjk
ij vkfJr gSaA ,d vksj rks gekjs ;gka laifÙk ij nSoh vfèkdkj] futh laifÙk
dh v{kq..krk tSls fopkj gSa] ij bl fl¼kUr dk esjs fopkj ls vc [kaMu gks
pqdk gSA ;g fl¼kUr e`rizk; gS] bldh ogh n'kk gqbZ tks jktkvksa osQ nSoh vfèkdkj
dh gqbZA ;fn laifÙk ij fdlh dk Hkh vfèkdkj gS rks eSa osQoy ;gh dg ldrk
gwa fd laifÙk ij euq"; dk nSoh vfèkdkj ugha gS] oju~ lEifÙk ij bZ'oj dk
gh vfèkdkj gS vkSj bl izdkj i`Foh ij ftruh mldh lUrkusa gSa mu lcdk
vfèkdkj gSA laifÙk osQ dkj.k bu lc d"Vksa ls NqVdkjk gks ldrk Fkk bu lc
d"Vksa dks nwj fd;k tk ldrk Fkk] ;fn euq"; osQoy ;g ckr Li"V :i ls
le> ysrk fd laifÙk dk vk'k; ;gh gS fd leLr ekuork osQ fgr esa mldk
Bhd&Bhd rFkk cqf¼eÙkkiw.kZ mi;ksx fd;k tk;sA

blh vkèkkj ij egkRek xkaèkh us f'k{kk nh vkSj vifjxzg osQ fl¼kUr dks thou
esa viuk;k fd laifÙk Lokfe;ksa dks lEiznk; osQ dY;k.kkFkZ laifÙk dk osQoy U;klh
gksuk pkfg;sA ;fn gekjs ns'k esa vkSj fo'ks"k dj lalkj esa laifÙk osQ Lokeh ;fn
bl ckr osQ vFkZ vkSj Hkko nksuksa dks eku ysrs rks cgqr ls d"Vksa dh jksdFkke
gks tkrh ijUrq yksxksa us viuh ew[kZrko'k egkRek rFkk vU; iSxEcjksa dh f'k{kk
ij è;ku ugha fn;k tks ekuo bfrgkl esa muls iwoZ gq, FksA ;fn bZ"kksifu"kn~ dk
^rsu R;Drsu HkqathFkk* osQ egku vkn'kZ dk laifÙk osQ Lokeh ikyu djrs rks laifÙk
osQ ckjs esa bruk >xM+k rFkk fookn u gksrkA ijUrq Jheku] ekuork osQ HkkX;
esa ;g ugha cnk FkkA tSlk fd ,d egku~ bfrgkl ys[kd us dgk gS] ekuork
dk bfrgkl euq"; osQ vijkèkksa] ew[kZrkvksa vkSj vKkurkvksa ls Hkjk iM+k gSA

·vè;{k% euq"; dh vKkurkvksa vkSj ew[kZrkvksa dk ge ftozQ u djsaA
fopkjkèkhu vuqPNsn ij gh ge vius fopkj lhfer j[ksaA

·Jh ,p-oh- dker% ftl izdkj izèkku ea=kh us vius Hkk"k.k esa laifÙk osQ
fopkj osQ fodkl osQ ckjs esa mYys[k fd;k Fkk mlh izdkj ls eSa ml fo"k;
osQ ckjs esa vius rdks± dk ozQe'k% fodkl dj jgk gwaA

Jheku] essjs la'kksèkuksa osQ ckjs esa] la[;k 386 dk la'kksèku cgqr gh Li"V la'kksèku
gS ftlesa eSaus ;g micUèk djus dk iz;Ru fd;k gS fd flok; jk"Vªh; fgr osQ
vU; iz;kstu osQ fy;s lEifÙk vftZr ugha dh tk;sxhA izèkku ea=kh us dgk gS
fd pUn yksxksa dh j{kk djuh pkfg;sA eSa bl ckr ls lger gwa fd pUn yksxksa
dks U;k; feyuk pkfg;s vr% ;fn ge fof'k"V :i ls ;g micUèk djsa fd
jk"Vªh; fgr osQ fy;s gh laifÙk vftZr dh tk;ssxh rks ge ;g izR;kHkwfr djrs
gSa fd pUn O;fDr tks laifÙk osQ Lokeh gSa muosQ lkFk U;k;iwoZd O;ogkj fd;k
tk;sxk D;ksafd izèkku ea=kh osQ vuqlkj muosQ gh fopkjksa osQ vuqlkj pUn O;fDr
turk osQ] lewps jk"Vª osQ fgrksa dk vfrozQe.k ugha dj ldrs gSaA jk"Vªh; fgr
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esa dksbZ Hkh lifÙk vftZr dh tk ldrh gS vkSj dh tkuh pkfg;sA ;g esjs izFke
la'kksèku osQ lacaèk esa gSA

esjk nwljk la'kksèku la[;k 395 osQoy 'kkfCnd la'kksèku gS vkSj mls eSa mfpr
volj ij fopkj djus osQ fy;s elkSnk lfefr dh cqf¼eÙkk ij NksM+rk gwA

la'kksèku la[;k 403 ,d eq[; la'kksèku gS vr% ml ij dqN ckrsa dgus
osQ fy;s eSa vkils {kek ;kpuk djrk gwaA bl la'kksèku esa eSaus ;g micUèk djus
dk iz;Ru fd;k gS fd izfrdj nsus vkSj izfrdj fu;r djus osQ fl¼kUrksa vkSj
fu'p; djus dh jhfr ij fdlh U;k;ky; esa vkifÙk ugha dh tk;sxhA ftl  :i
esa ;g [kaM Fkk og dqN vLi"V gS ;|fi izèkku ea=kh us ;g dgk Fkk fd vUr
esa laln vkSj foèkku eaMy gh lEiw.kZ izHkqRo laiUu gksaxsA ij eSa le>rk gwa fd
mu pUn O;fDr;ksa osQ fy;s dksbZ ,slh xqatkb'k ugha j[kuh pkfg;s fd os laiznk;
osQ fgr osQ fojQ¼ yM+us dk fopkj vius efLr"d esa yk;saA bl iz;kstu dks
fopkj esa j[krs gq, eSa bl iz'u ij bl [kaM dks Li"V djuk pkgrk gwa fd
izfrdj osQ fl¼kUrksa rFkk mldh jhfr ij fdlh U;k;ky; esa vkifÙk ugha dh
tk;sxhA tks dqN Hkh U;kÕ; gS ftl ij Hkh vkifÙk dh tk ldrh gS og osQoy
bu fl¼kUrksa dk iz;ksx gSA ;fn dksbZ nq[kh O;fDr ;g le>rk gS fd fl¼kUrksa
dk xyr iz;ksx fd;k x;k gS ;k vU;k;iw.kZ iz;ksx fd;k x;k gS rks mldks U;k;ky;
tkus dk vkSj ogka fofèk osQ iz;ksx ij vkifÙk djus dk vfèkdkj gS] ijUrq ;fn
laln ;k foèkku eaMy izfrdj dk fglkc yxkus osQ fl¼kUr rFkk mldh jhfr
fuèkkZfjr djrs gSa mnkgj.kkFkZ] ;g fglkc iSQykrs gSa fd fdrus o"kks± esa] udn nsdj
;k gqaMh osQ :i esa bR;kfn] bR;kfn rks bu lc ckrksa ij fdlh U;k;ky; esa
vkifÙk ugha dh tk;sxhA bl vkèkkj ij fu;r fd;k x;k izfrdj vFkkZr~ ;g fd
bu fl¼kUrksa dk iz;ksx U;kÕ; cuk fn;k tk;sA ;wjksi esa cus gq, vfUre lafoèkku
if'peh teZuh osQ oksu lafoèkku esa blh izdkj ,d [kaM gSA laifÙk osQ izfr bl
[kaM esa U;kÕ; Hkkx ;g gS fd ¶izfrdj dh lhek osQ lacaèk esa fookn gksus ij
lkèkkj.k U;k;ky; esa vihy dh tk ldrh gSA¸ eSaus vius la'kksèku la[;k 403
osQ }kjk ;g iz;kl fd;k gS fd izfrdj osQ fl¼kUr vkSj jhfr U;kÕ; ugha gksaxs
oju~ izfrdj dh jkf'k ;k mu fl¼kUrksa osQ iz;ksx ij U;k;ky; esa vkifÙk dh
tk ldrh gSA

la'kksèku la[;k 410 bl vuqPNsn osQ [kaM (3) ls lacaèk j[krk gS tks jkT;
osQ foèkku eaMy }kjk ikfjr fdlh foèks;d ij viuh laifÙk nsus ;k u nsus dh
'kfDr jk"Vªifr dks lkSairk gSA eSa le>rk gwa fd tgka rd bl laifÙk dk lacaèk
gS tks jkT; osQ foèkkueaMy osQ {ks=k osQ vèkhu gS vFkkZr~ tgka rd lIre vuqlwph
dh lwph 2 esa vafdr lEifÙk dk lacaèk gS] ;fn jkT; ml laifÙk dks ml vuqPNsn
osQ vèkhu vftZr djuk pkgrk gS rks jkT; }kjk ml laifÙk osQ vfUre :i esa
vftZr djus esa dksbZ ckèkk ;k #dkoV ugha gksuh pkfg;sA ;fn [kaM (3) ftl
:i esa gS mlh :i esa Lohdkj fd;k tkrk gS rks eq>s Hk; gS fd dgha mldk
ifj.kke jkT; vkSj lewps la?k osQ fy;s nq[knk;h u gksA mnkgj.k osQ :i esa eku
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yhft;s fd bl vuqPNsn osQ vèkhu la?k osQ fdlh vuqiwjd ,dd us laifÙk
vftZr djus dh fofèk ikfjr dj nh ij dqN fgrksa esa vUrxzZLr O;fDr;ksa us
osQUnz ;k jk"Vªifr ij tks Mkyus dk iz;Ru fd;k vkSj ;fn nqHkkZX;o'k jk"Vªifr
Hkh ml miozQe osQ i{k esa ,sls vusd dkj.kksa ls ugha ftudks ysus dh gesa dksbZ
vko';drk ugha gS vkSj foèkku&eaMy }kjk ikfjr fofèk ij jk"Vªifr viuh vuqefr
ugha nsrk gS rks jkT; vkSj la?k ljdkj esa ijLij ?kksj fojksèk gksuk vo';e~Hkkoh
gS vkSj ,d ckj jkT; vkSj la?k ljdkj esa iwQV osQ cht My tkus ij eSa ugha
dg ldrk gwa fd mldh csy dgka rd c<+sxh vkSj jkT; vkSj la?k esa dc
rd ;g la?k"kZ gksrk jgsxkA bl vkdfLedrk dks nwj djus osQ fy;s eSa pkgrk
gaw fd ml laifÙk osQ lacaèk esa tks jkT; osQ {ks=k osQ vèkhu gS jkT; osQ foèkku&eaMy
dks laiw.kZ izHkqRo laiUu cuk fn;k tk;s vkSj ;g pkgrk gwa fd mlosQ izorZu
esa vkus osQ iwoZ ml foèkku ij jk"Vªifr dh vuqefr vko';d ugha gSA blosQ
ckn esa la'kksèku la[;k 418 ij vkrk gwaA

·vè;{k% eSa le>rk gaw fd og U;wukfèkd :i esa ,d 'kkfCnd la'kksèku gSA

·Jh ,p-oh- dker% [kaM (3) ij osQ iwoZ la'kksèku ij esjk la'kksèku la[;k
418 ,d vkuq"kafxd :i esa gSA [kaM (3) ij osQ la'kksèku esa eSaus ;g iz;kl
fd;k gS fd izorZu esa vkus ls iwoZ jkT; foèkku eaMy osQ foèks;d ij jk"Vªifr
dh vuqefr dh vko';drk viekftZr dh tk;sA vkSj tSlk fd ;gka bl la'kksèku
la[;k 418 esa Hkh gS] eSa [kaM (4) dks mlh vkèkkj ij rFkk blh izHkko osQ
fy;s fd mldks izorZu esa ykus osQ fy;s jk"Vªifr dh vuqefr vko';d ugha
gS] mldk fiQj ls elkSnk cukuk pkgrk gwa fd tc mldks LokHkkfod :i esa
vfèkfu;fer fd;k tkrk gS rks mldks izHkkoh gksuk pkfg;s vkSj 'ks"k [kaM Bhd
gSA

blosQ ckn eSa la'kksèku la[;k 431 ij vkrk gwaA [kaM (4) vkSj (6) leku
gSa flok; blosQ fd [kaM (4) yfEcr foèks;dksa osQ lacaèk dk gS vkSj [kaM (6)
mu foèks;dksa osQ lacaèk dk gS] ftudks jkT; vfèkfu;fer dj pqdk gS vkSj jkT;
osQ foèkku ij jk"Vªifr osQ vuqefr lacaèkh micUèkksa osQ viekftZr djus dk iz;kl
djus okyk tks la'kksèku [kaM (3) ij eSaus is'k fd;k gS og nksuksa [kaM (4)
vkSj [kaM (6) ij ykxw gksrk gS vkSj bu [kaMksa esa tgka&tgka jk"Vªifr dks j[kk
x;k gS ogka eSaus jkT; dh fofèk dks izorZu esa ykus ls iwoZ jk"Vªifr dh vuqefr
okys micUèk osQ viektZu djus dk la'kksèku is'k fd;k gSA ;g la'kksèku la[;k
431 osQ lacaèk esa gSA

lekIr djus osQ iwoZ eSa osQoy ,d ckr ij tksj nsuk pkgwaxkA vkSj og
;g gSA vius ewykfèkdkj 9 esa geus ;g micUèk fd;k gS fd euq";ksa esa
ijLij dksbZ foHksn ugha gksuk pkfg;sA osQoy L=kh vkSj cPpksa osQ lacaèk esa
ml vuqPNsn ij ,d foHksnkRed ijUrqd gSA eSa le>rk gwa fd ;g cgqr
gh mfpr gksrk fd ge fdlh izdkj osQ foHksn dh HkwlaifÙk vkSj vkS|ksfxd
laifÙk esa O;oLFkk u djrs (okg] okg)] ;fn ge ;g fuèkkZfjr djuk
pkgrs gSa fd HkwlaifÙk dk vtZu U;kÕ; ugha gSA eSa bl ckr dk Lokxr
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djrk fd vkS|ksfxd laifÙk rFkk okf.kfT;d iwath dk vtZu Hkh U;kÕ;
ugha gksA

,d vkSj ckr bl lacaèk esa vuqPNsn 13 osQ [kaM (1) osQ mi[kaM (p)
esa gS tks laifÙk osQ vtZu] èkkj.k vkSj O;; osQ vfèkdkj iznku djrk gSA ml
ij ,d ijUrqd (5) gS ¶mDr [kaM osQ mi[kaM ([k)] (Ä) vkSj (p) dh
dksbZ ckr mDr mi[kaMksa }kjk fn;s x;s vfèkdkjksa osQ iz;ksx ij lkèkkj.k turk
osQ fgrksa osQ vFkok fdlh vuqlwfpr vkfne tkfr osQ fgrksa osQ laj{k.k osQ fy;s
;qfDr ;qDr fucZUèku tgka rd dksbZ orZeku fofèk yxkrh gks ogka rd ml osQ
izorZu ij izHkko vFkok oSls fucZUèku yxkus okyh dksbZ fofèk cukus esa jkT; osQ
fy;s jQdkoV u MkysxhA¸ bu nks vuqPNsnksa dks è;ku esa j[krs gq, eSaus vuqPNsn
24 osQ izLFkkfir elkSns osQ [kaM (2) ij bl la'kksèku dk lq>ko fn;k gSA dgus
dk rkRi;Z ;g gS fd eSa ;g fof'k"V :i ls micUèk djuk pkgrk gwa fd vkS|ksfxd
laifÙk osQ fo"k; esa Hkh ftlosQ vUrxZr fdlh okf.kfT;d ;k vkS|ksfxd miozQe
esa ;k mldh Lokfeuh fdlh dEiuh esa dksbZ va'k Hkh gks] izfrdj nsus osQ fl¼kUr
vkSj jhfr U;kÕ; ugha gksaxsA ;g HkwlaifÙk vkSj vkS|ksfxd laifÙk esa vfoHksn osQ
fl¼kUr osQ fudV gksxk ftlosQ izfr dqN izkUrksa us dk;Zokgh dj nh gSA eSaus
osQoy izfrdj dh jkf'k dks U;kÕ; cukus dk micUèk fd;k gS D;ksafd izèkku ea=kh
us vius Hkk"k.k esa ;g dgk Fkk fd dqN pUn O;fDr;ksa dh Hkh j{kk djuh gksxh
vkSj bl dkj.k eSa le>rk gwa fd mudks tks j{kk&dop fey ldrk gS og izfrdj
dh jkf'k osQ lacaèk esa gSA vkSj fdlh vkèkkj ij os U;k;ky; ugha tk ldrs
vkSj izfrdj nsus osQ fl¼kUrksa rFkk jhfr ij vkifÙk ugha dj ldrsA

vUr esa eSa Hkkjr 'kklu vfèkfu;e dk mYys[k d:axk ftldk vuqPNsn 24
osQ izLFkkfir elkSns osQ [kaM (6) osQ ftozQ gSA Hkkjr 'kklu vfèkfu;e dh èkkjk
299 esa dh mièkkjk (3) esa ;g fuèkkZfjr gS fd jkT; fo/ku&eaMy }kjk ikfjr
fd;s x;s foèks;dksa osQ fy;s ;g vko';d ugha gS fd mudks eq[; jkT;iky
dh vuqefr osQ fy;s Hkstk tk;sA eq>s Hk; gS fd jk"Vªifr dks vuqefr nsus ;k
u nsus dh tks 'kfDr nh xbZ gS mlosQ dkj.k Hkfo"; esa dgha fodV my>usa
u iSnk gks tk;sa vkSj jkT; vkSj la?k esa fojksèk u gksus nsus dk ,d ek=k ekxZ
;g gS fd jkT; osQ {ks=k esa tks laifÙk gS mls vtZu djus dh laiw.kZ 'kfDr
foèkku&eaMy dks ns nh tk;sA

vr% lHkk osQ xaHkhj rFkk ifjiDo fopkjkFkZ esa vius bu dbZ la'kksèkuksa dks
izLrqr djrk gwaA

·vè;{k% Jh czts'oj izlkn] vkiosQ uke ls dbZ la'kksèku gS] ij ;g ugha
izrhr gksrk fd orZeku okn&fookn rFkk orZeku la'kksèkuksa esa os fdl izdkj Bhd
cSBsaxsA muesa ls dqN orZeku la'kksèku osQ lacaèk esa gS ftls izèkku ea=kh us is'k
fd;k gS_ dqN mu igys la'kksèkuksa osQ lacaèk esa gSa ftudks is'k ugha fd;k x;kA
tks igys la'kksèkuksa osQ lacaèk esa gSa] mUgsa eSa fu;e&fojQ¼ Bgjkrk gwaA vr% osQoy

¹Jh ,p-oh- dkerº
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,d la'kksèku la[;k 387 jgk ftlesa vki ‘Law’ 'kCn osQ LFkku esa ‘President
j[kuk pkgrs gSaA vki bl fo"k; ij foLrkjiwoZd cksy gh pqosQ gSa vr% eSa bls
is'k fd;s gq, :i esa ekus ysrk gwaA

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku laLFkk 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (1) esa ‘Law’ 'kCn osQ LFkku esa ‘President’ 'kCn j[kk tk;sA¸

·izks- osQ-Vh- 'kkg (fcgkj % tujy)% vè;{k egksn;] esjs Hkh dbZ la'kksèku
gSaA D;k eSa mudh la[;kvksa dh lwph vkidks nwa\

·vè;{k% esjs ikl lwph gSA

·izks- osQ-Vh- 'kkg% ;s la'kksèku mu la'kksèkuksa osQ LFkku esa gSa ftudks eSaus ewy
vuqPNsn osQ fy;s Hkstk Fkk vkSj bl dkj.k os is'k ugha fd;s tk;saxsA

esjk igyk la'kksèku la[;k 388 gSA

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (1) osQ vUr esa ;g ijUrqd tksM+ fn;k tk;s%

‘Provided that no rights of absolute property shall be allowed to
or recognised in any individual, partnership firm, or joint stock
company in any form of natural wealth such as land, forests,
mines and minerals, water of rivers, lakes or seas surrounding
the coasts of the union; and that ultimate ownership of
these forms of natural wealth shall always be deemed to vest in
and belong to the people of India collectively; and that they shall
be owned, worked, managed or developed by collective enterprise
only, eliminating altogether the profit motive from all such
enterprise.’ ”

¹ijUrq fdlh O;fDr] lk>s dk iQeZ] ;k la;qDr Jsf"B oaQiuh osQ fdlh izdkj
osQ izko`Qfrd èku tSls Hkwfe] ou] [kkusa rFkk [kfut inkFkZ] unh] rkykc osQ
vkSj la?k osQ leqnz rV osQ pgqa vksj leqnz osQ ty ij fujis{k laifÙk osQ
vfèkdkj u gksus fn;s tk;saxs vkSj u vfHkKkr fd;s tk;saxs_ vkSj bl izdkj
osQ izko`Qfrd èku dk iw.kZ LokfeRo Hkkjr dh turk esa lkewfgd :i ls fufgr
jgus fn;k tk;sxk vkSj osQoy lkewfgd m|e }kjk gh] bu lc m|eksa esa
ykHk dh Hkkouk dk iw.kZ :i ls ifjR;kx dj] mu ij LokfeRo ;k mudk
lapkyu ;k izcaèku ;k muesa fodkl fd;k tk;sxkAº
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blosQ ckn la'kksèku la[;k 394 gS%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa%—

(1) ‘No property’ 'kCn osQ LFkku esa ‘Any property’ 'kCn j[k fn;s tk;saA

(2) ‘shall be taken’ 'kCn osQ LFkku esa ‘may be taken’ 'kCn j[k fn;s
tk;saA

(3) ‘unless the law provides for compensation’ 'kCnksa osQ LFkku esa
‘subject to such compensation if any’ 'kCn j[k fn;s tk;saA

(4) ‘acquired and either fixes the amount of the compensation, or
specifies the principles on which, and the manner in which, the
compensation is to be determined’ 'kCnksa osQ LFkku esa ‘acquired
as may be determined by the principles laid down in the law for
calculating the compensation’ 'kCn j[ksa tk;saA

Jheku] ;fn vki eq>s vuqefr nsa rks eSa ml la'kksfèkr [kaM dks i<+ nwa tks
bl m[kM+h gqbZ 'kSyh ls vfèkd Li"V gksxkA la'kksfèkr [kaM bl izdkj i<+k tk;sxk%

“Any property movable or immovable, including any interest in,
or in any company owning any commercial or industrial
undertaking, may be taken possession of or acquired for
public purposes under any law authorising the taking of such
possession or such acquisition subject to such compensation, if
any, for the property taken possession of or acquired as may be
determined by the principle laid down in the law for calculating
the compensation.”

¹dksbZ LFkkoj ;k taxe laifÙk ftl osQ vUrxZr fdlh okf.kfT;d ;k vkS|ksfxd
miozQe esa ;k mldh Lokfeuh fdlh dEiuh esa dksbZ va'k Hkh gS] ,slh fofèk
osQ vèkhu tks ,slk dCtk ;k vtZu djus dk izkfèkdkj nsrh gS rks dCtko`Qr
;k vftZr dh xbZ laifÙk osQ fo"k; esa fofèk }kjk izfrdj dk fglkc yxkus
osQ fy;s fuèkkZfjr fl¼kUrksa }kjk ;fn dksbZ izfrdj gS rks mlosQ vlhj lkoZtfud
iz;kstu osQ fy;s dYykdqy ;k vftZr dh tk;saxhAº

¹izks- osQ-Vh- 'kkgº
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blosQ ckn] Jhekuμ

(5) ;g vUr esa tksM+ fn;s tk;sa%

‘(a) any public utility, social service, or civic amenity which has been
owned, worked, managed or controlled, by any individual, part-
nership firm, or joint stock company for more than 20 years
continuously immediately before the day this Constitution comes
into force;’ ”

¹ijUrq fdlh yksd mikns;rk] lkekftd lsok ;k ukxfjd lqfoèkk ftl ij
fdlh O;fDr] lk>s dh iQeZ ;k la;qDr Jsf"B oaQiuh dk bl lafoèkku osQ
izorZu esa vkus osQ fnu ls l|iwoZ 20 o"kZ ls vfèkd dky ls LokfeRo]
lapkyu] izcUèku ;k fu;a=k.k gSAº

eSaus ‘immediately’ (l|) 'kCn tksM+ fn;k gsA bl lacaèk esa esjs ikl] la'kksèku
la[;k 490 gSA bldk vFkZ ;g gS fd fdlh Hkh le; ls ugha cfYd l|
iwoZA

blosQ ckn] Jhekuμ

“(b) any agricultural land forming part of the proprietary of any
land-owner, howsoever described, which has remained
uncultivated or undeveloped continuously for ten years or more
immediately before the day this Constitution comes into force;

“(c) any urban land, forming part of the proprietary of any
individual partnership firm or joint stock company, which
has remained unbuilt upon or undeveloped in any way for
fifteen years or more continuously immediately before the
day this Constitution comes into effect;

“(d) any agricultural land forming part of the proprietary of any
landowner, howsoever described, which has remained in the
ownership or possession of the same individual or his
family for more than 25 years continuously immediately
before the day when this Constitution comes into operation;
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“(e) any mine, forest or mining or forest concession which has
remained in the ownership or possession of the same
individual, partnership firm, or joint stock company for at least
twenty years immediately before the day this Constitution
comes into operation;

“(f) any share, stock, bond, debenture or mortgage on any joint
stock company, owning, working, managing or controlling
any industrial or commercial undertaking which has been

owned, worked, controlled or managed by the same joint
stock company, or any combination or amalgamation of it
with any other company for more than thirty years

continuously immediately before the day this Constitution
comes into operation;

or

which has paid in the course of its operations and existance

in the aggregate, in the shape of dividend or interest, a
sum equal to or exceeding twice the paid up value of its
shares, stock, bonds or debentures;

or

whose total assets (not including goodwill) at the time of
the acquisition by the State of any such undertaking are
less in value than its total liabilities.”

¹([k) dksbZ o`Q";Hkwfe tks fdlh tehankj dh laifÙk dk dksbZ Hkkx gks vkSj
tks bl lafoèkku osQ izorZu esa vkus osQ fnu ls l|iwoZ 10 o"kZ ;k
blls vfèkd le; rd vutqrh rFkk vfodflr :i esa iM+h jgh gks_

(x) dksbZ uxj esa dh Hkwfe ftl ij fdlh O;fDr] lk>s dh iQeZ ;k la;qDr
Jsf"B oaQiuh dk vfèkdkj gks vkSj tks bl lafoèkku osQ izorZu esa vkus
osQ fnu ls l|iwoZ yxkrkj 15 o"kZ ;k blls vfèkd le; rd
vfufeZr rFkk vfodflr iM+h jgh gks_

¹izks- osQ-Vh- 'kkgº
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(?k) dksbZ o`Q"; Hkwfe tks fdlh tehankj dh laifÙk dk dksbZ Hkkx gks vkSj
tks bl lafoèkku osQ izorZu esa vkus osQ fnu ls l|iwoZ yxkrkj
25 o"kZ ls vfèkd le; rd mlh O;fDr ;k mlosQ dqVqEc osQ dCts
esa jgh gks_

(Ä) dksbZ [kku] ou ;k [kfut inkFkZ fudkyus dk deZ ;k ou lacaèkh fj;k;rsa
tks mlh O;fDr] lk>s dh iQeZ ;k la;qDr Jsf"B oaQiuh osQ LokfeRo
;k dCts esa bl lafoèkku osQ izorZu esa vkus osQ fnu ls l|iwoZ
U;wukfrU;wu 20 o"kZ rd jgh gks_

(p) fdlh la;qDr Jsf"B oaQiuh esa] tks fdlh ,sls vkS|ksfxd ;k okf.kfT;d
miozQe dh Lokfeuh] lapkfydk] izcafèkdk] ;k fu;af=kdk gS] dksbZ va'k]
Jsf"B] gqaMh] Í.ki=k ;k jgu ftl miozQe ij mlh la;qDr Jsf"B oaQiuh
dk ;k fdlh vU; oaQiuh ls feydj ;k mlesa foyhu gksdj mudk
LokfeRo] lapkyu] fu;a=k.k ;k izcUèku bl lafoèkku osQ izorZu esa vkus
osQ fnu ls l|iwoZ yxkrkj rhl o"kZ ls vfèkd dky rd jgk gks_

;k

tks vius izorZu rFkk thou dky esa ykHkka'k ;k C;kt osQ :i esa
va'k] Jsf"B] gqaMh ;k Í.ki=k osQ izkIr fd;s gq, Hkkx ls vkSlru nqxuk
ns pqdh gks_

;k

fdlh miozQe dks jkT; }kjk vftZr djrs le; mldh ldy lEifÙk
mldh iw.kZ ns;rk ls ewY; esa de gks rks mu ij dksbZ Hkh izfrdj
ugha fn;k tk;sxkAº

blosQ ckn la[;k 410 gS ftls dker lkgc is'k dj gh pqosQ gSa vkSj ml
ij eSa lHkk dk le; ugha ysuk pkgrk gwaA blosQ ckn la[;k 419 gSA eSa is'k
djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (4) esa—

(1) ‘If any’ 'kCn osQ LFkku esa ‘any’ 'kCn j[kk tk;sA

(2) ‘has, after it has been’ 'kCn osQ LFkku esa ‘may be’ 'kCn j[ks tk;saA

(3) ‘received the assent of the President’ 'kCnksa dks viekftZr fd;k
tk;sA

(4) ‘assented to’ 'kCn osQ LFkku esa ‘passed’ 'kCn j[kk tk;sA
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Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ‘not more than one year’ 'kCnksa osQ LFkku esa ‘at any
time’ 'kCn j[ks tk;saA¸

eSa ;g izLrko Hkh is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ‘may within three months’ 'kCnksa ls ysdj ‘Gov-
ernment of India Act, 1935’ rd osQ 'kCnksa osQ LFkku esa ‘shall not be called
in question in any Court on the ground that it contravenes any provision
of this article’ 'kCn j[ks tk;saA¸

Jheku] vc eSa mu la'kksèkuksa ij Hkk"k.k nsrk gwa ftudks ,d lkFk ysus ls
,d jpukRed izLFkkiuk cu tkrh gS vkSj ekuuh; izèkku ea=kh }kjk is'k fd;s
x;s la'kksèku esa fuèkkZfjr uhfr osQ LFkku esa og ,d uhfr osQ :i esa gSA izèkku
ea=kh us ;g izLFkkiuk izLrqr dh gS fd bl lafoèkku osQ vèkhu fcuk izfrdj
osQ laifÙk ugha yh tk;sxhA fcuk fdlh foHksn rFkk :iHksn osQ ;fn ;g lc
laifÙk ij ykxw fd;k tkrk gS rks eq>s [ksn gS fd fd bl fopkj esa eSa lkFk
ugha ns ldrk gwaA D;ksafd lHkh laifÙk ,slh ugha gSa fd mldk orZeku Lokeh
U;k; vkSj uhfr esa izfrdj ikus osQ fdlh vfèkdkj dk nkok dj losQ D;ksafd
laifÙk dk mn~Hko lnSo vukifÙktud ugha gksrk gSA

,d egku izQkal osQ fopkjd us ;g iz'u iwNk fd ^laifÙk D;k gS* vkSj
mlus ;g dgdj mldk mÙkj fn;k fd ¶og pksjh gSA¸ ^pksjh* 'kk;n ,d cgqr
gh mnkj lk 'kCn gS D;ksafd laifÙk vfèkdrj—;fn vki mlosQ mn~Hko dks ysa
rks cy] Ny rFkk fgalk }kjk vftZr dh xbZ gS ftldks fdlh Hkh uhfr osQ vuqlkj
U;k;;qDr ugha dgk tk ldrkA ftu yksxksa us u ekywe dc ls cy] Ny vFkok
fgalk ls vFkok fdlh Hkh ,sls gh izdkj ls laifÙk vftZr dh gS vkSj bu ckrksa
ij fcuk fopkjs gh vki ;fn mudks izfrdj nsus dk iz;kl djrs gSa rks esjs
fopkj ls vki mu uSfrd fl¼kUrksa dk ikyu ugha dj jgs gSa tks gekjs bl
lafoèkku dks vuqizkf.kr djrs gSaA

bl okn&fookn esa ,d iwoZ oDrk us euq";ksa ij LokfeRo j[kus osQ vfèkdkj
vFkkZr~ nkl izFkk dk mYys[k fd;k Fkk ftldk izpyu la;qDr jkT;ksa osQ nf{k.kh
jkT;ksa esa Fkk vkSj ftldks feVkus osQ fy;s ,d x`g ;q¼ gqvk FkkA laifÙk osQ
bl :i dks feVkuk iM+k Fkk vkSj eq>s iw.kZ fo'okl gS fd fcuk fdlh izfrdj
osQA ;g lp gS fd fczfV'k ljdkj us vius vèkhu oSLV baMht mifuos'kksa esa
fLFkr nklksa osQ Lokfe;ksa dks izfrdj fn;k Fkk tcfd mUgksaus fcuk fdlh ¯glk

¹izks- osQ-Vh- 'kkgº
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osQ nkl izFkk dks feVkus dk fu'p; fd;k FkkA ijUrq uSfrd izLFkkiuk vkifÙktud
ugha gksrh gS D;ksafd la;qDr jkT; osQ fo"k; esa] rFkk vU; ns'kksa osQ mnkgj.k Hkh
fn;s tk ldrs gSa] tgka fd fuo`Q"V dksfV dh laifÙk dk mu yksxksa us izfrdj
ugha fd;k ftUgksaus mu laifÙk osQ Lokfe;ksa ls mu laifÙk;ksa dks fy;kA

bl fo"k; esa eSa lq>ko nsrk gwa fd vkfFkZd vkSj uSfrd :i esa dqN vUrj
gSA eSa ;g dgus dk lkgl djrk gwa fd laifÙk dk :i uSfrd ugha gSA ;g
,d vkfFkZd O;oLFkk gS ftldk uSfrdrk ls ?kfu"V lacaèk gSA eSa rks ;g dgwaxk
fd vkfFkZd O;oLFkk dh uSfrdrk ls blh vUrj osQ dkj.k {kfr gqbZ gS rFkk laifÙk
dks v{kq..k ekuus ls vkSj pkgs laifÙk cy ;k Ny fdlh izdkj ls vftZr dh
xbZ gks] pkgs mldk mi;ksx gks jgk gks ;k nqjQi;ksx ;k dksbZ mi;ksx u gks mldk
izfrdj ekaxus ls vkfFkZd O;oLFkk dh {kfr gqbZ gSA

ckn esa eSa roZQ osQ ml Hkkx ij vkmaQxk tks fcuk fdlh 'krZ osQ ;k esjs
la'kksèku osQ vuqlkj ftlesa fdlh 'krks± osQ vkèkkj ij izfrdj fucZfUèkr fd;k x;k
gS] izfrdj nsus dk iz;kl djrk gSA ijUrq bl le; ;g crkus ls gh esjk lacaèk
gS fd yksd mikns;rk] lkekftd lsok;sa rFkk ukxfjd lqfoèkk;sa orZeku iz.kkyh osQ
vèkhu futh m|e osQ vUrxZr gSaA bu ij O;fDrxr :i esa O;fDr;ksa dk LokfeRo
gS ftudks i;kZIr ykHk gksrk gSA ;s m|e ,dkfèkdkj osQ :i esa gksrs gSa ;k gks
tkrs gSa vkSj mudks pkgs O;fDr ;k lk>s dh iQeZ ;k la;qDr Jsf"B oaQifu;ka
pyk;sa] os esjh lEefr esa] laiznk; ls og oLrq Nhuuk pkgrs gSa tks laiznk; dh
gSaS vkSj gksuh pkfg;saA

vr% ,sls m|eksa osQ fy;s eSa ;g fuosnu djus dk lkgl djrk gwa fd] dksbZ
izfrdj ugha gksuk pkfg;sA ftl la'kksèku dk eSaus lq>ko fn;k gS mlesa dgk x;k
gS fd vc rd pkgs tks dqN gqvk gks ,rRi'pkr~ bl lafoèkku osQ vèkhu fdlh
O;fDr esa vFkok lk>s dh iQeZ esa vFkok la;qDr Jsf"B oaQiuh esa ftldk fdlh
yksd mikn;srk] lkekftd lsok ;k ukxfjd lqfoèkk osQ lapkyu] fu;a=k.k] izcUèku
;k izorZu ls lacaèk gS] laifÙk ij fujis{k vfèkdkj u gksus fn;k tk;sxk vkSj u
vfHkKkr fd;k tk;sxk] vkSj Hkfo"; esa budk izorZu iw.kZr;k yksdfgr rFkk yksd
m|e osQ gsrq fd;k tk;sxk ftlesa fdlh izdkj dk dksbZ futh ykHk ugha gksxkA

eq>s fo'okl gS fd tks yksx esjs tSls fopkj ugha j[krs gSa os bl lacaèk
esa esjs la'kksèku dh okLrfod 'kCnkoyh dh lkoèkkuh ls iwjh tkap djsaxs] 'krs±
fuèkkZfjr djus esa eSa cgqr mnkj jgk gwaA eSa fiQj dgrk gwa fd eSaus osQoy Hkfo";
dk gh funsZ'k fd;k gS vkSj bl dkj.k vrhr esa tks dqN gqvk ml ij dksbZ
fopkj ugha fd;k] ;gka rd bu mikns;rk dh lsokvksa rFkk lqfoèkkvksa ij Hkh dksbZ
fopkj ugha fd;kA eSa le>rk gwa fd Hkfo"; osQ ckjs esa Hkh LokfeRo osQ fujis{k
vfèkdkj dks fdlh futh :i esa] pkgs og O;fDr gks] iQeZ gks ;k oaQiuh] lafoèkku
osQ vèkhu vfHkKkr ugha djuk pkfg;sA ijUrq ,rRi'pkr~ mldk lkewfgd m|e
}kjk fcuk fdlh ykHk dh Hkkouk osQ lkoZtfud fgr osQ fy;s lapkyu djuk
pkfg;sA eq>s fo'okl gS fd bl Hkkx esa mnkjrk dk tks izeq[k :i gS mls Lohdkj
rFkk vfHkKkr fd;k tk;sxk vkSj izèkku ea=kh bl la'kksèku dks Lohdkj djus ls
lger gksaxsA



1904º Hkkjrh; lafoèkku lHkk ¹10 flrEcj lu~ 1949 bZ-

[kaM (2) osQ lacaèk esa eSaus lq>ko fn;k gS fd dksbZ fuf'pr [kaM gksuk pkfg;sA
[kaM dks fu"ksèkkRed :i esa vkjEHk djus osQ LFkku esa] ftlls dqN ,slh èofu
lh fudyrh izrhr gksrh gS fd izkFkfed vfèkdkj rFkk vfrozQe.k djus dk
vfèkdkj O;fDr dk gS] eSa dnkfpr~ fuf'pr :i ls jkT; ;k laiznk; osQ fdlh
laifÙk vtZu djus osQ vfèkdkj dks fuèkkZfjr d:axk] ;fn fdlh iz;kstu osQ fy;s
jkT; ;k laiznk; ml laifÙk dk vtZu djuk vko';d le>sA mldks ^yksd
iz;kstuksa osQ fy;s* 'kCnksa ls lhfer dj fn;k x;k gSA ^yksd iz;kstuksa* esa eSa osQoy
fcuk fdlh ikfjJfed osQ rFkk lkoZtfud ukxfjd lqfoèkkvksa dks gh 'kkfey ugha
djrk gwaA mnkgj.kkFkZ] tc vki fdlh fo'kky uxj dh xanh vkcknh dks] gVkuk
pkgrs gSa vkSj mlesa tks O;fDr jg jgs gSa muls vki og Hkwfe ysuk pkgrs gSa
rks cxhps ;k [kqys LFkkuksa osQ :i esa vki yksd iz;kstuksa osQ fy;s mldk vtZu
dj ldrs gSaA eSa le>rk gwa fd ^yksd iz;kstu* dh ;g ,d cM+h gh fofèkor~
Js.kh gksxhA ijUrq ,slk yksd iz;kstu Hkh gks ldrk gS tks osQoy blh izdkj dk
u gks—[kqys LFkku] cxhps ;k ckx cukus dk gh u gks—LowQy] fpfdRlky; o
'kj.kx`g cukus dk gh u gks] oju~ mu Hkwfe;ksa dks vfèkd ferO;;h rFkk vfèkd
ykHknk;d cukus dk gks—esjk vfHkizk; ;g gS fd O;fDr osQ fy;s ugha oju~
lEiznk; osQ fy;sA

yksd iz;kstuksa osQ fy;s Hkwfe vtZu] fdlh Hkh yksd iz;kstu osQ fy;s fdlh
Hkh izdkj dh LFkkoj ;k taxe laifÙk dk vtZu] ftlesa yksd fgr osQ fy;s ml
m|e dk lapkyu Hkh gS] eSa le>rk gwa fd ,d laiw.kZ izHkqRo laiUu laiznk;
dk izko`Qfrd vfèkdkj gS ftldks fdlh ,sls viokn osQ vèkhu ugha gksuk pkfg;s
tks [kaM (2) osQ 'kCnksa esa ;fn fuèkkZfjr ugha rks fufgr vo'; gSA vr% eSaus
;g lq>ko fn;k gS fd dksbZ ,slh laifÙk] yksd iz;kstu osQ fy;s ;fn dksbZ izfrdj
gS rks mlosQ vèkhu ijUrq bl ckr dh ifjHkk"kk u djrs gq, fd ^yksd iz;kstuksa*
dk okLrfod vFkZ D;k gS] vftZr dh tk ldrh gSA izfrdj ;k fglkc yxkus—
okLro esa rks izfrdj osQ ewy vkèkkj ij gh eSa Li"V 'kCnksa esa psrkouh nsuk
pkgwaxkA u rks lc laifÙk izfrdj osQ ;ksX; gh gS vkSj u bl lafoèkku esa izfrdj
osQ vfèkdkj dks fcuk fdlh :i Hksn rFkk 'krZ osQ Li"V :i esa vfHkKkr gh
djuk pkfg;s tSlk fd eq>s bl fopkjkèkhu [kaM esa izrhr gksrk gSA vkSj blh
dkj.k bl ij eSaus la'kksèku is'k fd;k gSA dksbZ izfrdj gS Hkh ;k ugha vkSj fcuk
vkifÙk osQ izR;sd ekeys esa fn;k tkuk pkfg;s] bl lacaèk esa eSa lUnsg osQ fy;s
LFkku vo'; j[kwaxkA bl izdkj ^;fn dksbZ* 'kCn esa lUnsg izdV dj nsus osQ
dkj.k eSa vkSj vfèkd vkxs c<waxk rFkk ;g dgwaxk vkSj og ;g gS fd LFkkoj
;k taxe laifÙk osQ vtZu djus osQ i'pkr~ fofèk mu lkekU; fl¼kUrksa dk fuèkkZj.k
djs ftuosQ vuqlkj izfrdj dk fglkc yxk;k tk;sxk vkSj og fofèk izR;sd ekeys
esa lgh jkf'k fuèkkZfjr djus dk iz;Ru u djsA

fofèk esa jkf'k fuèkkZfjr djus ij vkifÙk djus osQ dkj.k vkSj mu fl¼kUrksa
dks Js; nsus osQ dkj.k] ftuosQ vuqlkj izfrdj dk fglkc yxk;k tk;sxk] vc
eSa vkidks crkmaQxkA dnkfpr~ iz'uksa dk izHkko gksus osQ dkj.k ;fn foèkku eaMy
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}kjk ;g jkf'k fuèkkZfjr dh tkrh gS rks bl rF; osQ vfrfjDr fd foèkku eaMy
oS;fDrd vfHkKkrksa osQ vuUr ozQe esa layXu gks tk;sxk] ml izR;sd ekax dh
vkUrfjd ;k lPps U;k; osQ vkèkkj ij ugha oju~ i{kksa dh fopkjèkkjk osQ vkèkkj
ij fu;r fd;s tkus dh vfèkd laHkkouk gSA eSa le>rk gwa fd izR;sd laink]
izR;sd va'k vFkok Jsf"B vFkok Í.ki=k] tSlh Hkh lwjr gks] mlosQ fy;s izR;sd
osQ C;kSjs esa foèkku eaMy dk tkuk uSfrd :i ls xyr gksxkA foèkku eaMy osQ
fy;s ;g gh loksZÙke ekxZ gksxk fd og eksVs&eksVs fl¼kUrksa dks fuèkkZfjr dj ns
ftuosQ vuqlkj tgka izfrdj nsuk fofuf'pr fd;k tk;s ogka mldk fglkc yxk;k
tk losQ vkSj ;g fglkc mu U;k;kfèkdkjksa }kjk yxk;k tk;s ftuosQ lacaèk esa eSa
lnSo ;g vkxzg djrk jgk gwa fd os ljdkj osQ fdlh Hkh vU; foHkkx osQ
pkgs og dk;Zikfydk dk gks vFkok foèkku eaMy dk] izHkko ;k laioZQ ls eqDr
jgus pkfg;sA ftu fl¼kUrksa dks vki vius laiw.kZ izHkqRo laiUu foèkku eaMy esa
fuèkkZfjr djsa muosQ iz'kklu dks vki U;k;ikfydk dks lkSai nsa rks vki Bhd dk;Z
djsaxsA

;g dgus osQ i'pkr~ eSa laifÙk dh dqN Jsf.k;ka fuèkkZfjr djrk gwa ftuosQ
fy;s esjs fopkjkuqlkj dksbZ izfrdj u rks mfpr gh gS vkSj u fn;k tkuk pkfg;s]
vkSj ftl fo"k; dks eSa izLrqr djus dk iz;kl dj jgk gwa mlosQ nksuksa vkfFkZd
rFkk uSfrd :i esa] esjh èkkj.kk gS fd] ;s ckrsa fufgr gSaA vFkkZr~ fdlh o`Q";
laifÙk dks tks fdlh izdkj osQ LokfeRo dk Hkkx gks vkSj dqN o"kks± rd fcYdqy
gh mi;ksx esa u yk;k x;k gks] dqN o"kks± rd misf{kr iM+h jgh gks] mldks
fcuk izfrdj osQ fy;k tk ldrk gSA ^Hkwfe iw.kZr;k vuqi;ksxh :i esa iM+h jgh
gS vFkok tehankjh lekt osQ fy;s mi;ksxh ugha jgh vkSj bl dkj.k lekt osQ
fy;s vuqi;ksxh gksus osQ dkj.k] misf{kr jgus osQ dkj.k vFkok vn{krk ;k mnklhurk
osQ dkj.k laiznk; osQ fy;s ;g vko';d ugha gS fd og Lokeh dks izfrdj
nsA vr% esjk ;g lq>ko gS fd fdlh laifÙk osQ fy;s ftldk Bhd&Bhd mi;ksx
fd;k tk ldrk gS] ftlosQ }kjk laiznk; dh mUufr rFkk laifÙk esa mUufr gks
ldrh gS] ijUrq tks Lokeh dh mnklhurk] vn{krk] mis{kk vFkok vU; dkj.kksa
ls bl izdkj osQ mi;ksxksa esa ugha ykbZ xbZ gS rks mlosQ Lokeh dks dksbZ izfrdj
ugha feyuk pkfg;s vkSj bl izdkj dh laifÙk ij ;fn laiznk; dksbZ izfrdj nsrk
gS rks og xyrh djrk gSA

;gh eSa mu yksx mi;ksfxrk rFkk lkekftd lsokvksa osQ ckjs esa dgrk gwa ftudk
vc rd futh :i ls O;fDr;ksa] vkxeksa ;k iQeks± }kjk lapkyu fd;k tkrk Fkk
ijUrq lkekU; fl¼kUrksa osQ vuqlkj tks muosQ gkFkksa esa u jguh pkfg;s FkhA ij
pwafd os muosQ gkFkksa esa jgh gSa bl dkj.k ge mUgsa izfrdj nsa] ijUrq ;s ml
dky rd ls ftldk eSaus lq>ko fn;k gS ;k fdlh ,sls gh dky rd ls vfèkd
dky rd osQ fy;s muosQ vfèkdkj esa u jgh gksaA ;gka Hkh esjs roZQ dk ewyHkwr
vkèkkj ;gh gSA turk dks ykHk ls oafpr dj mUgksaus bl izdkj osQ ,dkfèkdkj
ls] bl izdkj dh yksd lsokvksa ls ftruk mfpr gksuk pkfg;s mlls dgha vfèkd
ykHk mBk fy;k gS rFkk jde cuk yh gS_ vr% ,slh lsokvksa osQ fy;s izfrdj
dh ekax djus dk mUgsa dksbZ vfèkdkj ugha gSA ftl dky rd os
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bldks èkkj.k fd;s jgs gSa ;fn og ml dky ls vfèkd gS ftldk eSaus mYys[k
fd;k gS rks èkkj.kk ;g dh tkrh gS fd mudks vko';drk ls vfèkd izkIr gks
pqdkA vr% fofèk ;k uhfr ;k vFkZO;oLFkk fdlh vkèkkj ij Hkh muosQ fy;s izfrdj
mfpr ugha gS vkSj u mudks fn;k tkuk pkfg;sA

bl izdkj ls uxj dks Hkwfe osQ lacaèk esa Hkh ftldks vfèkdrj osQoy bl
vk'kk esa vius ikl jgus fn;k tkrk gS fd vkcknh osQ c<+us ls lkekftd lsokvksa
vkSj yksd mi;ksfxrk esa izxfr gksus ls Hkwfe dk ewY; c<+ tk;sxkA yksx ml Hkwfe
ij vkSj vfèkd iwath ugha yxkrs gSa] oju~ rc rd izrh{kk djrs gSa tc rd
fd lkekftd cyksa osQ la;ksx rFkk izorZu ls ml Hkwfe dk ewY; ugha c<+ tkrk
gSA os osQoy izo`Qfr dh 'kfDr;ksa dk mu Hkwfe;ksa ij izHkko iM+us nsrs gSa vr%
mudks dksbZ izfrdj ugha nsuk pkfg;sA eSa le>rk gwa fd os lekt osQ izfr nks"kh
gSa vkSj ;g Bhd laiznk; osQ vfèkdkj dh ckr gS fd mRiknu osQ eq[; lkèkuksa
dks vius vfèkdkj esa djus vkSj muesa mUufr u djus rFkk mudks mi;ksx esa
u ykus osQ dkj.k laiznk; muls lekt osQ izfr nks"kh osQ :i esa O;ogkj djsA
vr% bl izdkj osQ vlkekftd vFkok ;gka rd fd lekt fojksèkh O;ogkj osQ
dkj.k izfrdj ekaxus dk mUgsa dksbZ gDd ugha gSA

vc eSa vU; izdkj osQ izko`Qfrd èku dks ysrk gwa tSlsfd [kkuksa rFkk [kkuksa
osQ fy;s fj;k;rsa tks fd ,dkfèkdkjksa osQ :i esa gSA ;s izo`Qfr dh nsu gS vkSj
;g laiznk; dh oLrq gS] ijUrq laiznk; ls Nhu dj mls futh O;fDr;ksa dks ns
fn;k x;k gS—blls vfèkd rh[ks 'kCnksa dk iz;ksx esa ugha d:axkA ;fn gekjh
foo'krk ;k fonsf'k;ksa osQ jkT; osQ dkj.k ;fn ;s phtsa O;fDr osQ gkFkksa esa iM+
xbZ gSa rks gesa ,slh dksbZ ckr ugha fn[kkbZ nsrh fd ge bl yksd vfèkdkj osQ
lkFk ;g tks vU;k; gqvk gS] mldks tks cykr~ dj fn;k gS] mls D;ksadj vfHkKkr
fd;k tk;sA ftrus o"kZ eSaus dgs gSa ;fn mrus le; osQ fy;s mldks pyk fy;k
x;k gS rks ftu yksxksa dk mu ij vfèkdkj jgk gS mUgksaus i;kZIr ek=kk ls vfèkd
èku dek fy;k gS vr% pkgs os dks;ys dh [kku okys gksa ;k yksgs dh [kku
okys gksa ;k lksus dh [kku okys gksa os vkSj vfèkd izfrdj dh ekax ugha dj
ldrs gSaA

izko`Qfrd èku osQ bu :iksa dks NksM+dj vc eSa vkxs c<+rk gwa—vkS|ksfxd
vkSj okf.kfT;d miozQe tks vius gh :i esa Hkwfe] [kkuksa ;k ouksa tSls mRiknuksa
osQ eq[; lkèkuksa ls de nks"kiw.kZ ugha gSA ml le; izpfyr vFkZO;oLFkk osQ dkj.k
;s Hkh futh O;fDr;ksa osQ gkFkksa esa pys x;s gSa vkSj vc f'kdk;r djuk cgqr
vcsj dh ckr gks xbZ gSA ij os py jgs gSa vkSj tks o"kks± ls py jgs gSa muesa
cgqr iQk;nk gks jgk gS_ budks izfrdj ekaxus dk gDd ugha gksuk pkfg;s D;ksafd
mUgsa dkiQh fey pqdk gSA

eSaus ;s rhu Jsf.k;ka fuèkkZfjr dh gSa loZizFke os ftudks vkSlru muosQ va'k
iwath ;k Í.k i=kksa ;k Jsf"B ;k tks dqN Hkh gks mldk nqxuk izkIr dj pqosQ
gSa vkSj bl izdkj brus o"kks± esa mUgksaus viuh yxkbZ gqbZ jde ik yh gS] vr%
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;g vko';d gS ;g Bhd rFkk U;k;;qDr gS fd laiznk; dks muosQ m|e ij
vfèkdkj djus fn;k tk;s vkSj og mldk bl izdkj lapkyu djs ftl izdkj
ls jk"Vª osQ fy;s ,d mfpr :i ls lkeatL;iw.kZ rFkk ;ksftr vFkZO;oLFkk osQ
vuqlkj mldk lapkyu gksuk pkfg;s vkSj fiQj os yksx bls iwjh vofèk vFkkZr~
30 o"kZ ls pkgs ykHk lfgr vFkok ykHk jfgr j[ks gq, gSa mUgksaus vius vkidks
vko';drk ls vfèkd v{k; rFkk vuqi;ksxh fl¼ dj fn;k gS] vr% os bl
laifÙk dks vius vfèkdkj esa cuk;s j[kus osQ ;ksX; ugha gSaA vr% mudks vfèkdkj
P;qr dj nsuk pkfg;sA vU; yksxksa dks ftruk èku mUgksaus yxk;k gS mlls dgha
vfèkd] cgqr vfèkd izkIr gks pqdk gS] vr% vkSj vfèkd izfrdj dk mUgsa dksbZ
gDd ugha gSA [kku lacaèkh dkj[kkuksa rFkk ewyHkwr m|ksxksa lacaèkh tSls fd yksgk]
bLikr] egktuh rFkk chek O;olk; osQ eSa mnkgj.k ugha nsuk pkgrk gwa ftUgksaus
fiNyh ihM+h ;k blls Hkh vfèkd le; ls fo'ks"kdj tc ls fd Lons'kh vkUnksyu
pyk cgqr vfèkd ykHk rFkk vfèkd èku dek fy;k gS vkSj ;g eku ysuk pkfg;s
fd mUgksaus viuh yxkbZ gqbZ jde ls vfèkd jde izkIr dj yh gS] rks bu
ekeyksa esa] fo'ks"kdj muesa tks ns'k dh mUufr osQ fy;s ewyHkwr :i ls vko';d
gSa] fdlh o`Qf=ke ewY; ij izfrdj] nsuk] eSa fuosnu djrk gwa fd iw.kZr;k vuqfpr
gS vkSj u fn;k tkuk pkfg;sA vr% eSaus bl la'kksèku }kjk ;g lq>ko fn;k gS
fd bl izdkj dh laifÙk osQ fy;s dksbZ izfrdj u fn;k tk;sA

vUr esa vkS|ksfxd rFkk okf.kfT;d miozQeksa osQ fy;s] mu miozQeksa osQ fy;s
ftudk nsuk ikouk vkil esa le ugha gS] ftudk ikouk nsus ls cgqr de gS
vkSj bl dkj.k og lnSo ?kkVs dk O;olk; gSA rks ,sls O;olk;ksa ij izfrdj
nsuk O;FkZ osQ dk;Z] vfrO;;h rFkk vferO;;h dk;Z lapkyu ij fd'r nsuk gS
vr% izfrdj ugha fn;k tkuk pkfg;sA dbZ ckj jkT; us iwoZdky esa mu m|eksa
ij vfèkdkj fn;k gS tks nks ;k rhu ;k pkj o"kZ igys ls vius lkèkuksa dks
bl izdkj ls u"V dj jgs Fks fd os vius O;olk; dks ,d vuks[kk lk vlaHko
:i ns jgs FksA eSa fo'ks"kdj dqN jsyekxks± osQ ckjs esa dg jgk gwa ftu ij jkT;
dks vfèkdkj djuk iM+k Fkk vkSj tks djkj dh 'krks± osQ vuqlkj bl izdkj ls
lapkfyr gks jgh Fkha fd muls tks ikouk gksrk Fkk og mls nsus ls cgqr de
gksrk Fkk tks gesa izkIr gksrk FkkA ,sls fdlh fo"k; esa] eSa fuosnu djrk gwa fd
osQoy bl vkèkkj ij izfrdj nsuk vuqfpr] vcqf¼eÙkkiw.kZ] vferO;;h rFkk uhfr
fojksèkh gS fd og ?kkVs dk O;olk; gS vFkok ;g fd fdlh izfrdj osQ fy;s
mlosQ Lokfe;ksa us vius vkidks loZFkk v{k; rFkk v;ksX; fl¼ dj fn;k gS
D;kssafd osQoy viuh gh vlkoèkkuh osQ dkj.k osQ ml O;oLFkk dks pykus esa
vliQy jgsA

vU; la'kksèku tks eSaus is'k fd;s gSa os izfozQ;k lacaèkh gSa] vr% mu ij eSa
lHkk dk cgqr vfèkd le; ugha ywaxkA eSa ugha le>rk gwa fd mnkgj.k osQ :i
esa jkT; osQ eqf[k;k vkSj foèkkueaMy esa fdlh ,sls la?k"kZ osQ fy;s xaqtkb'k NksM+uk
okaNuh; gS ftls fd feVk;k tk ldrk gS_ vr% [kaM (3) ftlesa ;g lq>ko
fn;k x;k gS fd bl izdkj osQ izR;sd foèks;d dks jk"Vªifr dh vuqefr osQ
fy;s jf{kr j[kk tk;s vkSj mls egRo dk en cuk;k tk;s] esjh lEefr esa
vcqf¼eÙkkiw.kZ gS vkSj bl dkj.k bldks fudky nsuk pkfg;sA blh dkj.k eSaus bl
[kaM dks viektZu djus dk lq>ko fn;k gSA



1908º Hkkjrh; lafoèkku lHkk ¹10 flrEcj lu~ 1949 bZ-

blh izdkj ls yfEcr foèks;dksa dks vFkok lafoèkku osQ izorZu esa vkus ls
,d o"kZ iwoZ ;k fdrus gh le; iwoZ ikfjr fd;s x;s foèks;dksa dks] esjh lEefr
esa] bl ns'k osQ lEiw.kZ izHkqRo laiUu izkfèkdkjh dh Loho`Qfr ;k vuqefr osQ fy;s
jf{kr j[kuk vko';d ugha gksuk pkfg;s vkSj ;Fkk fLFkfr osQUnzh; izkfèkdkjh] jk"Vªh;
izkfèkdkjh rFkk LFkkuh; ;k jkT; izkfèkdkjh esa ijLij ,d izdkj dk oSeuL; mRiUu
ugha gksus nsuk pkfg;sA eq>s fo'okl gS fd la{ksi esa ;s tks ckrsa eSaus izLrqr dh
gSa mudks lHkk dh Loho`Qfr izkIr gksxh vkSj esjs ;s la'kksèku Lohdkj fd;s tk;saxsA

·Jh tnqoa'k lgk; (fcgkj % tujy)% vè;{k egksn;] eSa izLrko is'k djrk
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2)] (3)] (4)] (5) vkSj (6) dks viekftZr fd;k tk;sA¸

lnL;ksa dks bl le; rd esjs bl la'kksèku osQ is'k djus dk U;k;;qDr vkèkkj
Li"V gks x;k gksxkA eSa ;g fuosnu djus dk lkgl djrk gwa fd gekjs le{k
ftl :i esa bl vuqPNsn dk elkSnk izLrqr gS og fopkjksa dh voLFkk rFkk
vLi"Vrk dk ,d cgqr gh vk'p;Ztud mnkgj.k gSA ns'k dh laifÙk ls lEcfUèkr
bl izdkj osQ egRoiw.kZ rFkk izeq[k fo"k; ij laHkor% vkidks bl izdkj osQ xM+cM+
fopkjksa dk la?k"kZ dgha ugha feysxkA bl egku fudk; osQ :i esa Hkkoh foèkku&eaMy
osQ fy;s rFkk blls ns'k dh vkxs vkus okyh larfr osQ fy;s ge laifÙk dh
uhao j[kus tk jgs gSa] ij eSa ;g fuosnu djus dk lkgl djrk gwa fd bl
dk;Z esa ge iw.kZr;k vliQy jgs gSaA bl lHkk osQ lnL;ksa dks ;g Li"V gks
x;k gksxk fd bu nks ijLij fojksèkh fopkjèkkjkvksa esa le>kSrk djus dk T;ksa T;ksa
vfèkd iz;kl fd;k x;k gS R;ksa R;ksa gh vfèkd vLi"V ;g elkSnk gksrk x;kA
vki tkurs gh gSa fd laifÙk dk iz'u osQoy bl ns'k dk gh ugha oju~ vU;
ns'kksa osQ è;ku dks Hkh vkdf"kZr dj jgk gSA dbZ ns'kksa us Hkwfe lacaèkh rFkk m|ksx
lacaèkh lqèkkjksa us 'krkfCn;ksa iqjkuh laifÙk dh ifjHkk"kk dk iw.kZr;k [kaMu dj fn;k
gSA gels ;g vk'kk dh tkrh Fkh fd de ls de djksM+ksa O;fDr;ksa ij izHkko
Mkyus okys bl fo"k; ij ns'k dh Hkkoh vkfFkZd O;oLFkk ij izHkko Mkyus okys
bl fo"k; ij ge laifÙk fo"k;d uhfr dh Li"V 'kCnksa esa O;atuk djsaxsA ij
ge ;g ns[krs gSa fd bl elkSns ij fdlh oxZ esa Hkh fo'okl dh Hkkouk tkxzr
ugha gqbZ gSA

m|ksxifr;ksa vkSj iwathokfn;ksa dks yhft;sA os blls larq"V ugha gSaA cM+s&cM+s
tehankjksa dks yhft;sA os blls larq"V ugha gSaA tgka rd djksM+ksa ns'kokfl;ksa dk
lacaèk gS ;fn bl lafoèkku osQ elkSns ij vkiosQ le{k vius Hkko izdV djus
dh 'kfDr muesa gksrh rks os ;gh dgrs fd os blls larq"V ugha gSaA ftu yksxksa
osQ uke ls ge ;gka vk;s vkSj blesa dksbZ lansg ugha fd mUgha osQ dkj.k ge
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;g lafoèkku cuk jgs gS—mudks ge D;k ns jgs gSa\ eSa bl fookn esa ugha iMwaxk
fd bl vuqPNsn esa tSls izfrdj dk micUèk fd;k x;k gS og iwathokn dh
ml mUufr dk fujkdj.k dj ldrk gS ;k ugha tks bl ns'k esa bruh 'kh?kzrk
osQ lkFk gks jgh gS vkSj ftldk ns'k dh Hkkoh jktuSfrd rFkk vkfFkZd rFkk vU;
izdkj dh mUufr;ksa ij vo'; izHkko iM+sxkA

bruk dguk i;kZIr gksxk fd laifÙk osQ izfr fopkjèkkjk cnyrh jgh gSA lalkj
gh ifjorZu'khy gSA 'kkld osQ nSoh vfèkdkj ls ge vc turk dh laiw.kZ izHkqRo
laiUurk rd vk x;s gSaA ijUrq tgka rd laifÙk osQ iz'u dh okLrfodrkvksa dk
lacaèk gS gekjs fopkjksa esa ifjorZu ugha gqvk gSA D;k ge Hkfo"; osQ fy;s ;g
vk'kk caèkk jgs gSa fd turk osQ fgr osQ fy;s bl ns'k esa m|ksx dk jk"Vªh;dj.k
;k lkekftddj.k gksxk\ ughaA ;g lafoèkku bl izdkj dh dksbZ vk'kk ugha caèkkrk
gS_ cfYd Hkkoh larfr dks] Hkkoh foèkku fuekZrkvksa dks os ftl m|ksx dk
jk"Vªh;dj.k djuk pkgrs gSa mlosQ fy;s iw.kZ izfrdj nsus osQ fy;s ckè; djrk gSA

bl vuqPNsn ls fdlh osQ eu esa Hkh fdlh izdkj dk mRlkg ugha gqvk
gSA tgka rd foèks;dksa dk lacaèk gS gesa D;k feyrk gS\ ogka xM+cM+h dk lkezkT;
gS D;ksafd osQoy ,d izkUr esa ge ;g ns[krs gSa fd ogka tks foèks;d yfEcr
gS mldks ;gka vfHkKkr fd;k tk jgk gSA D;k lafoèkku osQ cukus okyksa dk ;g
drZO; gS fd os mu foèks;dksa ij fopkj djsa tks yfEcr gSa] tks vHkh izoj
lfefr dks ugha igqap ik;s gSaA tgka rd la'kksèkuksa dk lacaèk gS eSa ;g ns[krk
gwa fd loZ=k nqO;ZoLFkk vkSj xM+cM+ dk jkT; gSA vU; izkUrksa ij D;k izHkko gksxk\
la;qDr izkUr] enzkl vkSj fcgkj dks NksM+ nhft;sA vklke] caxky rFkk eè; izkUr
rd osQ ekxZ izn'kZu osQ fy;s vki D;k uhfr fuèkkZfjr dj jgs gSa tgka fd fudV
Hkfo"; esa gh tehankj dk mUewyu djuk iM+s\ D;k mudks izfrdj nsus osQ fy;s
dgk tk;sxk ;k D;k mudh [kaM (4) vkSj (6) osQ vèkhu j{kk dh tk;sxh\

vkils eSa bl ckr dj fopkj djus osQ fy;s fuosnu d:axk fd leLr lafoèkku
esa ;gh vuqPNsn lcls vfèkd egRoiw.kZ gS vkSj bl lHkk osQ lnL;ksa dh ij[k
dh ;gh ,d dlkSVh gSA ge vliQy gks pqosQ gSa D;ksafd ftl :i esa geus
izR;sd ckr dks fy;k gS mlesa ge my>uksa osQ f'kdkj gks x;s gSaA tc gekjs
le{k leL;k;sa [kM+h gksrh gSa rks ;k rks ge muls drjkrs gSa ;k ge nks fHkUu&fHkUu
:i esa mudk fuoZpu djrs gSaA bl fo"k; ij nks fopkjèkkjk;sa gSa vkSj muesa ls
,d ;gka gksuh pkfg;s—;k rks izfrdj gksuk pkfg;s ;k ughaA ;g dguk fcYdqy
gh vyx gS fd vius ns'k dh orZeku fLFkfr esa] ns'k osQ orZeku ladV esa
gesa bl :i esa dk;Z djus esa vxzlj ugha gksuk pkfg;s fd ,slk foèkku u gks
fd ftlls gekjs cM+s&cM+s m|ksxifr Hk;Hkhr gks tk;sa vkSj iwath yxkus esa f>>d
mBsaA eSa le>rk gwa fd jkT; osQ foèkku eaMy vkSj laln ns'k osQ ladV dk
vo'; è;ku j[ksxhA ij ;g vkSj gh ckr gS fd vkxs vkus okyh lc lUrfr;ksa
osQ Hkkoh iFk esa ,sls micUèkksa }kjk vki cUèku yxk jgs gSa 'kk;n blh ckr osQ
dkj.k geus ns'k osQ lkeus vkfFkZd uhfr dh Li"V ifjHkk"kk ugha dh gSA
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laHko gS esjh Hkfo";ok.kh lgh u gks] ij eq>s Hk; gS fd bl lafoèkku dks
ftl ij geus bl lHkk esa foxr nks o"kks± ls Je fd;k gS] isaQd u fn;k tk;s
D;ksafd ;g ,d cgqr cM+h fooknkLin ckr gksxh vkSj D;ksafd ge ,slh iz.kkyh
xzg.k dj jgs gSa tks u lgh gS] u xyr gS vkSj u lgh rFkk xyr osQ chp
dh gSA gekjh cqf¼ esa la?k"kZ rFkk vLi"Vrk gSA vr% esjk fopkj ;g gS fd
osQoy izFke [kaM jgs vkSj 'ks"k lcdks viekftZr fd;k tk;sA ;g jkT; osQ foèkku
eaMyksa vFkok laln vFkok mu usrkvksa ij tks 'kklu pykrs gSa NksM+ fn;k tk;s
fd os ns'k dks funs'k nsa vkSj ;g dgsa fd fdlh izkUr esa laifÙk osQ lacaèk
esa fofèk;ksa dks fdl izdkj lwf=kr fd;k tk;sA ijUrq bZ'oj osQ fy;s lafoèkku dks
mu ckrksa ls u Hkfj;s tks vkidks lalkj osQ fdlh Hkh lafoèkku esa ugha feyrh
gSaA

·vè;{k% la'kksèku la[;k 390] 391] 392 vkSj 393 fu;e fojQ¼ Bgjk;s
tkrs gSaA la'kksèku la[;k 396 'kkfCnd gS vkSj mldk is'k fd;k tkuk vko';d
ugha gSA Jh ch- nkl viuk la'kksèku la[;k 397 is'k djsaA

·Jh ch- nkl% Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ‘unless the law provides for compensation’ 'kCnksa
osQ LFkku esa ‘unless the law provides for fair and equitable compensation’
'kCn j[ks tk;saA¸

Jheku] vkidh vkKk ls eSa la'kksèku la[;k 427 Hkh is'k d:axkA

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ‘not more than one year before the commencement
of this constitution’ 'kCnksa osQ LFkku esa ‘after August 15, 1947’ 'kCn vkSj
vad j[ks tk;saA¸

Jheku] ekuuh; iafMr usg: }kjk is'k fd;s x;s izLrko dk eSa leFkZu djrk
gwaA eSa le>rk gwa fd ;fn esjs nks la'kksèkuksa dks lHkk }kjk Lohdkj dj fy;k
tkrk gS rks og ifjfLFkfr dks Bhd :i ls Li"V dj nsxk vksj ge ml tky
esa ugha iQlsaxs ftlosQ ckjs esa geus vHkh vius ekuuh; fe=k izks- osQ-Vh- 'kkg
}kjk lquk Fkk tks dqN fnuksa ckn laln esa fojksèkh ny osQ usrk gksaxsA

9 vxLr] 1942 dks gekjs usrkvksa dks jk"Vª osQ fy;s ¶Hkkjr NksM+kş  ;q¼
dk ukjk nsus osQ dkj.k cUnh fd;k x;k Fkk vkSj os viuh Lora=krk izkIr djus
dk mfpr rFkk n`<+ fopkj ysdj dkjkx`g ls ckgj fudysA 1945&46 esa gekjs

¹Jh tnqoa'k lgk;º
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usrkvksa us jk"Vª osQ fy;s dkaxzsl dk fuokZpu lacaèkh ?kks"k.kki=k fudkyk ftlesa Hkwfe
iz.kkyh osQ lqèkkj rFkk laifr vtZu dks fufnZ"V djrs gq, ?kks"k.kk dh xbZ Fkh%

¶Hkwfe iz.kkyh dk lqèkkj] ftldh izeq[k :i ls vko';drk gS mlesa fdlku
vkSj jkT; osQ chp esa eè;ofrZ;ksa dk fudkyuk fufgr gSA vr% bu eè;ofrZ;ksa
osQ vfèkdkj dks mfpr izfrdj nsdj vftZr dj ysuk pkfg;sA¸

vfèkdka'k dkaxzsl usrkvksa us] ftuesa ls dqN ;gka gSa vkSj dqN ;gka ls ckgj
gSa] ;g eku fy;k gS fd vftZr laifÙk dk mfpr izfrdj nsuk pkfg;sA fdlh
izdkj ls bl lHkk esa rFkk blls ckgj bl ckr ij cgqr gh fookn py jgk
gS fd jk"Vªh;dj.k rFkk laifÙk gj.k gksuk pkfg;s vkSj Bhd rFkk mfpr izfrdj
ugha nsuk pkfg;sA tc 1947 esa dkaxzsl dks 'kfDr feyh rks nqHkkZX;o'k mldk
;qod oxZ jk"Vªh;dj.k rFkk laifÙkgj.k dh ckrsa djus yxkA muesa ls vkt dqN
bl lHkk osQ rFkk dkaxzsl ljdkj rd osQ lnL; gSa vkSj os bl ^laifÙk gj.k*
'kCn ij pqi gS ftldh esjs iqjkus fe=k] yksdra=kkRed lektoknh usrk] izks- 'kkg
us brus fuf'pr :i ls ifjHkk"kk dh gSA

ge dkaxzsfl;ksa ij ns'k osQ izfr ,d egku drZO; gSA D;k gesa lektokfn;ksa
osQ tky esa iaQluk gS vkSj fofèk dh 'kj.k ysuh gS vkSj fofèk osQ uke ij dksbZ
izfrdj ugha nsuk gS ;k gesa dkaxzsl osQ bl lalnh; ?kks"k.kki=k ij vVy jguk
gS fd mfpr izfrdj fn;k tk;s\ blh dkj.k eSa pkgrk gwa fd iafMr tokgjyky
usg: }kjk is'k fd;s x;s la'kksèku esa ?kks"k.kki=k osQ lkFk 'kCn T;ksa osQ R;ksa iqj%LFkkfir
dj fn;s tk;saA

nwljs la'kksèku osQ lEcUèk esa ftlesa ;g dgk x;k gS fd ¶dksbZ fofèk tks
lafoèkku osQ izkjaHk ls ,d o"kZ iwoZ ikfjr dj nh xbZ gŞ  eSa ;g ns[krk gwa vU;
yksxksa us Hkh bl izdkj osQ la'kksèku izLrqr fd;s gSa fd Ms<+ o"kZ gksuk pkfg;sA
fo"k; dks vLi"V D;ksa cuk;k tkrk gS\ geus Lora=krk rFkk Lokèkhurk izkIr dj
yhμ;|fi og Lokèkhurk vkt la;qDr jk"Vª la?k osQ ns'kksa osQ lkFk xBcaèku ij
vkfJr gSA ;g D;ksa ugha dgrs fd ¶dksbZ fofèk tks 15 vxLr] 1947 osQ ckn
ikfjr gqbZ gS\¸ blls iafMr th us tks la'kksèku is'k fd;k gS mlesa dksbZ vUrj
ugha vkrk gS cfYd blls ,d ,slh frfFk fu;r gks tkrh gS tks loZfofnr gS
vkSj bl lafoèkku osQ izkjEHk ls ,d o"kZ iwoZ dh ckrsa djus ls dksbZ ykHk ughaA

iafMr usg: }kjk is'k fd;s x;s izLrko dks] pkgs esjs la'kksèku lHkk }kjk Lohdkj
fd;s tk;sa ;k ugha] eq>s rks Lohdkj djuk gh gS D;ksafd mlls dksbZ vfèkd vPNh
izLFkkiuk lHkk esa lnL;ksa us tks izLrqr ;k is'k dh gSa muesa ugha gSA mldks Lohdkj
djus esa gesa ;g ekuuk iM+sxk fd ge vius ewyHkwr vkn'kks± ls foyx gks jgs
gSaA ge ml fuokZpu lacaèkh ?kks"k.kki=k ij okil igqap tkrs gSa ftlus ns'k dks
xr pkj o"kZ rd cM+h&cM+h vk'kk;sa caèkkbZ Fkha vkSj cM+s&cM+s vkn'kZ iznku fd;s
Fks vFkkZr~ 1945&46 dk ?kks"k.kki=kA 'kk;n tSls gh geus 'kfDr dk iz;ksx fd;k]
jk"Vª osQ usrk vfèkdkj fyIlk esa ckS[kyk x;s vkSj dkaxzsl i{k osQ usrk ;g le>us
yxs fd vkn'kZokn Bhd oLrq ugha gS vkSj thou esa le>kSrk gksuk pkfg;sA
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ij eSa muesa ls ugha gwa tks lektokfn;ksa }kjk nck fn;s tk;saxsA ;fn lektoknh
ns'k ij dkaxzsl osQ LFkku esa vfèkdkj djuk pkgrs gSa rks os ;g ;kstuk cuk;sa
fd os D;k djsaxsA lekpkj i=kksa esa ;k eap ij dkaxzsl osQ usrkvksa dh dqN vkykspuk
djus osQ vykok lektokfn;ksa us ns'k osQ fy;s u rks dksbZ jpukRed fd;k vkSj
u mlosQ fy;s dksbZ ;kstuk cukbZ ftlls fd jk"Vª iz'kklu ij fu;a=k.k djus osQ
fy;s ns'k dh egku dkaxzsl laLFkk osQ mÙkjkfèkdkjh gksus dh os viuh ;ksX;rk fl¼
dj losaQA vkt izkr%dky ^LVsV~lesu* esa ,d NksVk lk uksV i<+dj eq>s galh
vkbZ ftlesa ys[kd us ftozQ fd;k gS fd dkaxzsl ljdkj dk fojksèk djus osQ
fy;s mUgksaus laln esa viuk ,d lektoknh yksdra=kkRed ny cuk;k gS mlus
dgk gS fd vuqÙkjnkf;Roiw.kZ ckrksa] lHkk esa vlaxr cdokl rFkk ckgj fcuk fdlh
dke osQ vykok mUgksaus vc rd dksbZ ,slk ;ksftr dk;ZozQe ugha cuk;k gS ftlosQ
}kjk os ns'k esa csgrj ljdkj dh LFkkiuk dj losaQ ;k ,slh ljdkj LFkkfir dj
losaQ tks jpukRed lektokn dk ,d 'kkfUriw.kZ ;qx yk losQA tSlk fd esjs fe=k
izks- osQ-Vh- 'kkg us dqN feuV iwoZ lektoknh dk;ZozQe dh ifjHkk"kk dh Fkh mlls
;fn eSa dqN le>k gwa rks ;g gS fd os lkjh laifÙk;ksa dks vfèkdkj P;qr djuk
pkgrs gSaA eSaus Vksdk Fkk ¶esjs fe=k izks- osQ-Vh- 'kkg Hkkjr osQ ukxfjdksa dh leLr
txe laifÙk dk gj.k djuk D;ksa ugha pkgrs gSa\¸ blls mudks rFkk lektoknh
ny dks dqN laifÙk rFkk èku vius rRdfFkr dk;ZozQe dks pykus osQ fy;s mlh
izdkj ls fey tk;sxk tSls ikfdLrku ljdkj Hkkjro"kZ esa vk;s gq, foLFkkfir fgUnw
vkSj fl[kksa dh 4]000 djksM+ dh laifÙk tCr djosQ dke pyk jgh gSA ;g
lgh gy ugha gSA vfèkd èku iSnk djus dk lgh gy laifÙk gj.k ugha gSA
vfèkd mRiknu rFkk yksd dh vfèkd dq'ky {ks=k osQ fy;s izks- osQ-Vh- 'kkg vkSj
'kk;n lektoknh yksx ns'k esa m|ksxksa dk ftl izdkj lapkyu djuk pkgrs gSa
og lapkyu laifÙk gj.k }kjk ugha gksxkA ;fn m|ksxksa dk gj.k fd;k tkrk gS
rks dksbZ m|ksx thfor ugha jg ldrk gSA ;fn laifÙk gj.k ls lektoknh Jfed
vfèkd mRiknu djus osQ fy;s vfèkd vPNk dk;Z djsaxs rks eSa le>rk gwa fd
lektoknh bl :i esa xyr lksp jgs gSaA tu vkSj ?kaVs osQ vkèkkj ij i;kZIr
mRiknu dj osQ gh bu m|ksxksa dks Hkkjr osQ jk"Vªh; vkdyu dks cuk;s j[kus
osQ fy;s i;kZIr mRiknu djuk pkfg;s] pkgs mu m|ksxksa ij fdlh O;fDr dk
futh :i esa vFkok jkT; dk LokfeRo gksA ;fn esjs fe=k izks- osQ-Vh- 'kkg tks
jk"Vªh; ;kstuk lfefr osQ ea=kh Fks mu lqUnj rFkk vè;;u'khy vadksa osQ fy[kus
osQ ckn bl ifj.kke ij igqaps gSa fd jk"Vªh; vkdyu dk rc rd iks"k.k ugha
fd;k tk ldrk tc rd leLr laifÙk dk gj.k u fd;k tk;s] pkgs og Hkwfe
osQ :i esa laifÙk gks vFkok pkgs og yksd mi;ksxh O;olk; vFkok vU; O;olk;
osQ :i esa gks] ;fn lektokfn;ksa dk blh izdkj dk LoIu gS rks eq>s mu ij
n;k vkrh gS vkSj fudV Hkfo"; esa Hkkjr ljdkj dh ckxMksj dHkh muosQ gkFkksa
esa u gks losQxhA

iafMr tokgjyky usg: dk la'kksèku Lohdkj djrs gq, eSa le>kSrs dks Lohdkj
djrk gwaA ;|fi mlls esjh vkRek dks larks"k ugha gksrk gS ij mlls orZeku
vko';drkvksa dh iwfrZ gksrh gS vkSj blh vkèkkj ij eSa mldk leFkZu djrk gwaA

¹Jh ch- nklº
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·vè;{k% la'kksèku la[;k 398 mlh izdkj dk gS tSlk 397 A 390 dk izFke
Hkkx Hkh mlh izdkj dk gSA vr% budk is'k fd;k tkuk vko';d ugha gSA

·Jh tlirjk; diwj% D;k eSa ;g fuosnu dj ldrk gwa fd Hkkx (d)
la'kksèku la[;k 397 ;k 398 ls dqN fHkUu izdkj dk gS\

·vè;{k% vki vius la'kksèku osQ [kaM ([k) vkSj (x) is'k dj ldrs gSaA

·Jh u”khjQíhu vgen% la'kksèku la[;k 389 esa ([k) vkSj (x) Hkh vk
tkrs gSaA

·vè;{k% gka] mls Jh tnqoa'k lgk; is'k dj pqosQ gSaA vr% bu lc la'kksèkuksa
dks i`Fkd~ i`Fko~Q is'k djuk vko';d ugha gSA

·Jh ,l- ukxIik (enzkl % tujy)% vè;{k egksn;] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘for Compensation for’ 'kCnksa osQ LFkku esa ‘Com-
pensation not more than 5 per cent of the market value of’ 'kCn j[ks
tk;saA¸

tc bu 'kCnksa dks cny fn;k tk;sxk rks og [kaM bl izdkj i<+k tk;sxk%

“No property movable or immovable, including any interest in, or in
any Company owning, any Commercial or industrial undertaking,
shall be taken possession of or acquired for public purposes under
any law authorising the taking of such possession or such acquisition
unless the law provides compensation not more than 5 per cent of
the market value of the property taken possession of or acquired
etc.”

¹dksbZ LFkkoj ;k taxe laifÙk] ftlosQ vUrxZr fdlh okf.kfT;d ;k vkS|ksfxd
miozQe esa ;k mldh Lokfeuh fdlh daiuh esa dksbZ va'k Hkh gS] ,slh fofèk
osQ vèkhu tks ,slk dCtk ;k vtZu djus dk izkfèkdkj nsrh gS] lkoZtfud
iz;kstu osQ fy;s dCtko`Qr ;k vftZr rc rd ugha dh tk;sxh tc rd
fd og fofèk dCtko`Qr ;k vftZr laifÙk osQ fy;s cktkj nj dk 5 izfr'kr
ls vukfèkd izfrdj dk micUèk u djrh gks] bR;kfn bR;kfnAº

geus bl vuqPNsn dks vU;kÕ; cuk fn;k gSA tc ge ,slk djrs gSa rks dksbZ
fl¼kUr gksuk pkfg;sA izfrdj osQ :i esas vfèkdre ge D;k ns ldrs gSa\ U;kÕ;
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izfrdj rks ge nsaxs gh ughaA tks dqN Hkh ge nsaxs mls Bhd rFkk mfpr le>k
tk;sxkA bu fnuksa jkT; us tehankjksa vkSj iwathokfn;ksa dh laifÙk vtZu djus esa
j{kk dh gSA ns'k dh jk"Vªh; vFkZO;oLFkk dks cuk;s j[kus osQ fy;s vc gesa jkT;
osQ fy;s] jkT; osQ dY;k.k osQ fy;s] tu lkèkkj.k dh csgrjh osQ fy;s ml laifÙk
dh vis{kk gSA vr% vc gesa bl ckr ij Hkh fopkj djuk pkfg;s fd laifÙk
dk mfpr jhfr ls iz;ksx u djosQ vFkkZr~ tks iwath muosQ dCts esa gS mlls visf{kr
ewY; jkf'k dk mRiknu u djosQ jk"Vªh; vFkZO;oLFkk osQ fxjkus esa bu iwathokfn;ksa
vkSj tehankjksa ij fdl izdkj dk mÙkjnkf;Ro jgk gSA blosQ iQyLo:i mRiknu
fxjkus dk mÙkjnkf;Ro mu ij gSA mnkgj.k osQ :i esa ml tehankj dks yhft;s
ftlls ikl gekjksa ,dM+ Hkwfe gSA dHkh&dHkh i;kZIr :i ls Je thoh u feyus
osQ dkj.k og viuh leLr Hkwfe dks ugha tksr ikrk vkSj vfèkdka'k Hkwfe catj
gks tkrh gS vkSj ;fn og tksrrk Hkh gS rks og mruk ifjJe ugha djrk ftruk
fd visf{kr rFkk vko';d gS vkSj 'kk;n og bl Hkwfe ls mruh ek=kk esa mRiknu
u dj losQ ftruk fd gks ldrk gSA vr% jk"Vªh; laifÙk esa gkfu igqapkus dk
mÙkjnkf;Ro ml ij gSA vr% og izfrdj ugha oju~ fdlh vkSj gh oLrq osQ
;ksX; gSA jk"Vª dks jk"Vªh; laifÙk ls oafpr djus osQ fy;s mls iQVdkj feyuh
pkfg;sA

vc gesa ;g [kq'kh gS fd ns'k us ;g le> fy;k gS fd gesa laifÙk;ksa ij
fdlh O;fDr vFkok fuxe dk LokfeRo ugha gksus nsuk pkfg;s oju~ leLr laifÙk
lewps :i esa ns'k osQ vfèkdkj esa jgsA ge tehankjh izFkk dk mUewyu dj jgs
gSaA nks izkUrksa esa ;g dk;Z vkjEHk gks pqdk gSA rks vc ;g Hkwfe fdlosQ ikl
tk;s\ og NksVs NksVs tehankjksa osQ gkFk esa u tkuh pkfg;sA og jkT; osQ ikl
tk;sA dqN pan tehankjksa osQ LFkku esa gesa vla[; tehankj ugha cukus pkfg;asA
;g tehankjh dk mUewyu ugha gSA vkSj ;fn vki vfèkd izfrdj nsrs gSa rks bldk
vFkZ ;g gksxk fd ;g tehankjh dk ozQ; djuk gS u fd mUewyuA tc vki
jkT; osQ fy;s laifÙk vftZr djrs gSaA rks jkT; dk ml ij fu;a=k.k gksuk pkfg;sA
vkf[kj ftl O;fDr dk ml ij dCtk gS og O;fDr Hkwfe dk mi;ksx djus
osQ fy;s gh rks gSA mldk Lokeh cuuk mlosQ fy;s vko';d ugha gSA vkt
,d iV~Vknkj ml Hkwfe dk Lokeh ugha gS ftldk og mi;ksx dj jgk gSA ljdkj
mldh Lokfeu gS D;ksafd ljdkj us ,d ,d bap dj osQ ml ij vfèkdkj
fd;k gS vr% ljdkj gh mldh Lokfeu gksuh pkg;sA iV~Vknkj dks osQoy Hkwfe
dk mi;ksx djus dk vfèkdkj gSA og ;g ugha dg ldrk fd Hkwfe mldh
gSA tehankj Hkh osQoy turk dh vksj ls Hkwfe osQ j{kd Fks blosQ vfrfjDr
vkSj dqN ughaA os yksxksa ls yxku dk laxzg Hkh djrs FksA vc vki yxku mBkus
osQ vfèkdkj dks Nhu jgs gSa vkSj turk dks Hkwfe ns jgs gSa tks vc rd tehankj
osQ v/hu mls tksr jgs FksA vki jkT; dks Hkwfe ugha ns jgs gSaA vki tehankjksa
ls Hkwfe Nhu dj dbZ NksVs tehankj cuk jgs gSa ftudh la[;k igys tehankjksa
ls cgqr vfèkd gksxhA bl izdkj vki Hkwfe dh leL;k dks ugha lqy>k ldrs
gSaA bl leL;k dk gy Hkwfe dk jk"Vªh;dj.k rFkk lekthdj.k djus esa fufgr

¹Jh ,l- ukxIikº
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gSA ml LFkku osQ O;fDr ml LFkku dh Hkwfe osQ Lokeh gksus pkfg;sa] Hkwfe osQ
tksrus okys Hkwfe osQ Lokeh gksus pkfg;saA rHkh vki ;g dg ldrs gSa fd vkius
jkT; osQ iz;kstuksa osQ fy;s Hkwfe vftZr dh gSA tc rd ,slk ugha fd;k tkrk
rc rd vki ;g ugha dg ldrs fd vkius leL;k gy dj nh gSA

geus vkjEHk esa ;g fofu'p; fd;k Fkk fd gekjk mís'; ,d lg;ksxh la;qDr
jk"Vª cukuk gSA tc rd vki Hkwfe dk lekthdj.k ugha djrs rc rd vki
bl izdkj dk jk"Vª ugha cuk ldrsA tehankjksa ls vftZr Hkwfe dh ,d lg;ksxh
vkèkkj ij ;kstuk cukuh pkfg;s vkSj dq'ky fdlkuksa dks bl vuqns'k lfgr nh
tkuh pkfg;s fd os vfèkdkfèkd vukt mxk;saA vc eSa tks izLFkkiuk djuk pkgrk
gwa og ;g gS fd bl iz;kstu osQ fy;s tc vki Hkwfe vftZr djrs gSa rks Bhd
rFkk mfpr ;gh gS fd vki 5 izfr'kr ;k blls de nsaA bu pUn 'kCnksa osQ
lkFk lHkk dks Loho`Qfr osQ fy;s eSa bl izLrko dks izLrqr djrk gwaA

·vè;{k% Jh u”khjQíhu vgen dk la'kksèku la[;k 401 is'k fd;s tk pqosQ
la'kksèkuksa osQ vUrxZr vk tkrk gSA

·Jh u”khjQíhu vgen% th ughaA

·vè;{k% ^mfpr izfrdj*] ^iw.kZ izfrdj* bR;kfn bR;kfn inksa dk ,d gh
vFkZ gSA

·Jh u”khjQíhu vgen% muesa ijLij dqN vUrj >ydrk gSA

·vè;{k% gka] ijUrq bl izdkj osQ vUrj elkSnk lacaèkh fo"k; gSaA la'kksèku
la[;k 402 Hkh vk tkrk gSA

·ia- Bkdqjnkl HkkxZo (iwohZ iatkc % tujy)% 402 dk en (3) iw.kZr;k
fHkUu gSA ;g fdlh osQ vUrxZr ugha vkrk gSA

·vè;{k% la'kksèku la[;k 402 esa [kaM (3) ftlesa ^fl¼kUrksa* 'kCn osQ iwoZ
^leqfpr* 'kCn j[kus dk iz;kl fd;k x;k gS] osQoy ;g gh u;k gSA vki mls
is'k dj ldrs gSaA

·ia- Bkdqjnkl HkkxZo% eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘(principles)’ 'kCn osQ iwoZ ‘(appropriate)’ 'kCn izfo"V
fd;k tk;sA¸

Jheku] blosQ i'pkr~ eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘Constitution’ 'kCn osQ iwoZ ‘and designed to
execute a scheme of agrarian reform by abolition of Zamindari and
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conferring rights of ownership on peasant proprietors for such compen-
sation as the Legislature of the State considers fair’ 'kCn izfo"V fd;s
tk;saA¸

·vè;{k% vkidk la'kksèku la[;k 479 is'k ugha fd;k tk ldrk gSA og
igys la'kksèkuksa osQ vUrxZr vk tkrk gSA vki la'kksèku la[;k 487 is'k dj ldrs
gSaA

·ia- Bkdqjnkl HkkxZo% rks fiQj] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘or specifies the’ 'kCnksa osQ iwoZ ‘proper’ vFkok
fodYir% ‘fair’ 'kCn izfo"V fd;k tk;sA¸

blosQ ckn] Jheku] eSa ;g is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (3) esa ‘having been’ 'kCnksa osQ LFkku esa ‘is’ 'kCn j[kk tk;sA¸

·vè;{k% vkidk la'kksèku la[;k 503 la'kksèku la[;k 389 osQ vUrxZr vk
tkrk gS la'kksèku la[;k 512 Hkh is'k ugha fd;k tk ldrk gSA

·ia- Bkdqjnkl HkkxZo% rks fiQj] vkidh vuqefr ls eSa ;g is'k djrk
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) osQ i'pkr~ ;g [kaM tksM+ fn;k tk;s%—

‘(7) If any State passes a law designed to execute a scheme of
agrarian reform in the State by abolition of Zamindari
conferring rights of ownership on peasant proprietors or at
least rights of occupancy for such compensation as the State
Legislature considers fairs on the line of the law referred to
in clause (4) of this article, such low shall be submitted by
the Governor or the Ruler as the case may be, to the
President for his certification. If the President by public
notification certifies the law, it shall not be called in question
in any court on the ground that it contravenes the provisions
of clause (2) of this article.,”

¹ia- Bkdqjnkl HkkxZoº
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¹(7) tehankjh dk mUewyu dj fdlkuksa dks LokfeRo dk vfèkdkj nsdj ;k
fdlh ,sls izfrdj osQ fy;s muosQ dCtk j[kus dk de ls de
vfèkdkj nsdj] ftls bl vuqPNsn osQ [kaM (4) esa fufnZ"V fofèk osQ
vkèkkj ij jkT; foèkku&eMy Bhd le>s] ;fn dksbZ jkT; vius ;gka
o`Qf"k lqèkkj dh ;kstuk izo`Ùk djus osQ fy;s fofèk ikfjr djrk gS rks
bl fofèk dks izek.ku osQ fy;s jk"Vªifr osQ ikl ;FkkfLFkfr jkT;iky
;k 'kkld }kjk Hkstk tk;sxkA ;fn yksd vfèklwpuk }kjk jk"Vªifr ml
fofèk dks izekf.kr dj nsrk gS rks ml fofèk ij fdlh U;k;ky; esa
bl vkèkkj ij vkifÙk ugha dh tk;sxh fd og bl vuqPNsn osQ [kaM
(2) osQ mi[kaMksa dk mYya?ku djrh gSAº

bu la'kksèkuksa osQ lacaèk esa eSa ;g fuosnu djuk pkgrk gwa fd yksd iz;kstuksa
osQ fy;s laifÙk vtZu djus osQ orZeku fl¼kUrksa dh bl izLFkkfir vuqPNsn osQ
[kaM (5) }kjk j{kk dh xbZ gSA orZeku fofèk 1894 osQ vfufèk;e 1 esa gS
ftlosQ vuqlkj laifÙk osQ vtZu djus ;k vfèkxzg.k djus osQ iwoZ izfrdj ns
fn;k tkrk gSA fofèk esa tks izfrdj fn;k tkuk fuèkkZfjr fd;k x;k gS og vtZu
djus osQ le; osQ cktkj ewY; osQ lfgr 15 izfr'kr vkSj gS tks O;oLFkk esa
mFky&iqFky gksus osQ dkj.k gSA eSa le>rk gwa fd vuqPNsn 24 dk [kaM (5)
ml fofèk dh j{kk djrk gS vkSj bl dkj.k ckn esa foèkku&eaMy }kjk fdlh
vU; micUèk cukus osQ iwoZ ;g fofèk izo`Ùk jgsxh vkSj ;fn dksbZ Hkwfe vftZr
dh tkrh gS rks og bl fofèk osQ vuqlkj vftZr dh tk;sxhA orZeku fofèk osQ
vèkhu dksbZ dk;Zikfydk inkfèkdkjh izfrdj fuf'pr djrk gS] ij mldk fu'p;
vfUre ugha gksrkA bl vkns'k ls vlUrq"V dksbZ O;fDr O;ogkj U;k;ky; ;k fdlh
ftyk U;k;kèkh'k osQ ;gka tk ldrk gS vkSj ogka ;fn dk;Zikfydk inkfèkdkjh ;k
jktLo inkfèkdkjh ;k tks dksbZ Hkh inkfèkdkjh izfrdj fuf'pr djrk gS mlls
og larq"V ugha gS rks ml vkns'k dks iqujhf{kr djk ldrk gSA blosQ i'pkr~
og O;ogkj okn gks tkrk gS vkSj O;ogkj U;k;ky; ;g ekywe djrh gS fd
cktkj ewY; D;k gS vkSj mlesa 15 izfr'kr tksM+ nsrh gSA orZeku fofèk ;g gSA
la'kksèku la[;k 369 osQ vuqlkj ;fn ckn esa foèkkueaMy }kjk dksbZ fofèk ikfjr
dh tkrh gS rks og fofèk vuqPNsn 24 esa fn;s gq, vkèkkj ij gksxhA

ftl :i esa ;g vuqPNsn 24 gS ml :i esa mlesa tks Hkh O;fDr mls
i<+rk gS mls èkks[ks esa Mkyus dk iz;kl fd;k x;k gS fd og U;kÕ; vfèkdkj
gSA bl lHkk esa ugha ij vU;=k gels ;g dbZ ckj dgk x;k gS fd ;g vfèkdkj
U;kÕ; gSA bl ckr esa viokn fn;k x;k Fkk fd tgka rd tehankjksa dk lacaèk
gS ;g U;kÕ; ugha gksuk pkfg;sA lkjk okn&fookn blh iz'u ij Fkk fd lafoèkku
osQ elkSns osQ vuqPNsn 24 esa tks vfèkdkj fn;k x;k Fkk og U;kÕ; gS ;k ughaA
vkjEHk ls gh esjk ;g er jgk gS fd lafoèkku osQ elkSns osQ vuqPNsn 24 esa
dksbZ U;kÕ;rk ugha gS D;ksafd foèkku eaMy osQ fl¼kUr fuèkkZj.k djus osQ i'pkr~
os fl¼kUr vifjorZuh; gks tkrs gSaA mu fl¼kUrksa ij fdlh U;k;ky; esa vkifÙk
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ugha dh tk ldrhA dksbZ Hkh O;fDr U;k;ky; osQ le{k ;g iz'u ugha yk ldrk
gS fd tks fl¼kUr foèkku eaMy us fuèkkZfjr fd;s gSa os i;kZIr izfrdj nsus esa
vleFkZ gSaA Lo;a ^izfrdj* 'kCn dk vFkZ leqfpr :i esa tSls dks rS;kj gSA Lo;a
^izfrdj* 'kCn esa i;kZIrrk rFkk iw.kZrk dk Hkko fufgr gS] ;|fi ^izfrdj* osQ
bl vFkZ osQ izfr Hkh 'kadk;sa izdV dh xbZ gSaA eSa ;g ugha tkurk gwa fd bl
izfrdj 'kCn dk ;g vFkZ gS ;k ugha] ij ftl :i esa eSaus bl vuqPNsn dks
le>k gS mlosQ vuqlkj ;g ckr esjs eu esa fcYdqy Li"V gS fd ;fn fofèk
iqLrd esa [kaM (2) blh :i esa jgrk gS rks foèkku eaMy gh izfrdj osQ vfUre
fu.kkZ;d gksaxs u fd U;k;ky;A

gksxk ;g fd ;fn fdlh foèkku esa fl¼kUr fuèkkZfjr dj fn;s tkrs gSa rks
vUr esa ogh fl¼kUr ;g fofuf'pr djsaxs fd izfrdj D;k gksuk pkfg;sA gka]
;fn O;ogk;Zr% dksbZ izfrdj ugha fn;k tkrk gS rc rks dksbZ O;fDr U;k;ky;
tk ldrk gS vU;Fkk ughaA bl izdkj tks izfrdj fn;k tkrk gS og bl èkkjk
dks èkks[kk nsuk gS rks bl n'kk esa ml fo"k; dks U;k;ky; esa ys tk;k tk ldrk
gSA bldk vFkZ ;g gS fd ;fn 100 jQi;s osQ LFkku esa 1 jQi;k fn;k tkrk
gS rks ^izfrdj* 'kCn osQ lkFk iw.kZ vR;kpkj gksxkA ;fn lkS jQi;s esa ls ,d
jQi;k fn;k tkrk gS rc rks og èkks[kk gksxk] ;fn vV~Bkuos jQi;s ;k ikap jQi;s
fn;s tkrs gSa rks og èkks[kk ugha gksxkA Jheku] ;g [kaM (2) esjh le> ls gekjs
lkFk èkks[kk gS D;ksafd eSa le>rk gwa fd og U;kÕ; ugha gSA tulkèkkj.k esa fo'okl
mRiUu djkus osQ fy;s mls U;kÕ; dk :i ns fn;k x;k gSA esjk fuosnu ;g
gS fd og ,d gh izdkj ls U;kÕ; gks ldrk gS vkSj ;gh eSaus vius la'kksèku
la[;k 402 esa vkiosQ fopkjkFkZ izLrqr fd;k gS fd ^fl¼kUrksa* 'kCn osQ iwoZ
^leqfpr* 'kCn tksM+ fn;k tk;sA ;fn lHkk bl la'kksèku dks Lohdkj dj ysrh
gS rks bldk ;g vFkZ gksxk fd fl¼kUr leqfpr rFkk mfpr gksus pkfg;ssa vkSj
bu leqfpr fl¼kUrksa dk osQoy ,d gh ifj.kke gksxk og ;g fd iw.kZ ;k mfpr
izfrdj fn;k tk;sxkA Jheku] esjk vkxzg ;g gS fd ;fn ^fl¼kUrksa* 'kCn ;gka
fcuk fdlh fo'ks"k.k osQ jgrk gS rks eq>s iw.kZ fo'okl gS fd ;g [kaM U;kÕ;
ugha gSA vr% ;fn lHkk esjk la'kksèku Lohdkj dj ysrh gS rks ge bl vfèkdkj
dks U;kÕ; cuk ldrs gSa pwafd lafoèkku osQ fuekZrkvksa dk ;g mís'; Li"V gS
fd ,slk gksuk pkfg;sA vr% esjk fuosnu ;g gS fd esjk la'kksèku Lohdkj djus
esa lHkk ,d vPNh ea=k.kk dks Lohdkj djsxhA

vius lektoknh fe=kksa osQ roZQ eSaus lqus gSa ftudk ;g fopkj gS fd ;fn
foèkkueaMy dqN izfrdj ;k fl¼kUr fu;r djrk gS rks bl fo"k; esa U;k;ky;
dks dksbZ vfèkdkj ugha gksuk pkfg;s] vfUre :i esa dqN Hkh dgus dk vfèkdkj
ugha gksuk pkfg;sA eSa muls >xM+k ugha djrk gwa D;ksafd ;g osQoy ,d n`f"Vdks.k
gS] ij og yksx tks bl ckr esa fo'okl djrs gSa fd vU; ns'kksa osQ leku
bl ns'k esa ukxfjd vfèkdkjksa osQ vfUre fu.kkZ;d U;k;ky; gSa] muosQ fy;s ;g
Li"V gS fd ;g vuqPNsn 24 U;k;rk osQ ml fl¼kUr rFkk laifÙk osQ vfèkdkj
osQ fojksèk esa gS] tks vuqPNsn 13 osQ vèkhu vfHkKkr rFkk izR;kHkwr gSA

¹ia- Bkdqjnkl HkkxZoº
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Jheku] tc ;g la'kksèku is'k fd;k Fkk ml le; gels ;g dgk Fkk fd
laiznk; osQ vfèkdkj osQ fojksèk esa O;fDr osQ vfèkdkjksa ij Hkh fopkj djuk pkfg;sA
eSa blls iw.kZr;k lger gwaA vius lafoèkku osQ mís';ewyd izLrko esa ge ;g
fuèkkZfjr dj pqosQ gSa fd ge lkekftd] vkfFkZd vkSj jktuSfrd U;k; dks lqfuf'pr
djuk pkgrs gSaA eSa ;g pkgrk gwa fd O;fDr dk xkSjo vkSj jk"Vª dh ,drk
vo'; gksuh pkfg;sA Jheku] eSa ;g le>rk gwa fd O;fDr osQ vfèkdkjksa vkSj
laiznk; osQ vfèkdkjksa esa lq[kn lg;ksx gksuk pkfg;s vkSj bl fo"k; esa dkaxzsl
rFkk leLr ns'k tehankjh osQ mUewyu osQ fy;s opuc¼ gSA gekjs fy;s vius
opuksa ls foeq[k gksuk vkSj ;g dguk fd tehankjh dk mUewyu ugha gksxk] Bhd
ugha gksxkA eSa ;g ugha pkgrk gwa fd bl lewph ckr ij bl izdkj ladYi
fd;k tk;sA ns'k osQ izR;sd O;fDr dks bl fo"k; esa foèkku osQ O;kid fl¼kUrksa
dks le>uk rFkk Lohdkj djuk pkfg;sA

[kaM (4) osQ lacaèk esa eSaus la;qDrizkUr dk foèkku ns[kk gS vkSj bl foèkku
osQ lapkyu djus okys tks fl¼kUr gSa muls eSa larq"V gwaA bl lafoèkku dk iwjk
eryc ;g gS fd fdlku laifÙk dk Lokeh gks tk;s vkSj izR;sd O;fDr viuh
Hkwfe dk Lokeh gks tk;s ftlls fd og Hkwfe esa iwjh #fp j[ks vkSj mlesa ftruh
mUufr dj ldrk gS mruh mUufr djsA eSa bl fl¼kUr dks Lohdkj djrk gwa
fd ;fn o`Qf"k lqèkkj osQ iz;kstuksa osQ fy;s] ftl vkèkkj ij fdlku ;k o`Q"kd
Lokeh cuk;s tkrs gSa vkSj tehankjh feVkbZ tkrh gS] rks bl n'kk esa mruk izfrdj
fn;k tk;s fdruk U;k;ksfpr gS vkSj mlosQ fy;s jkT; foèkkueaMy vfUre fu.kkZ;d
rFkk loksZÙke fopkjd gSA blh fy;s eSaus la'kksèku la[;k 514 izLrqr fd;k gS ftlesa
,d vkSj [kaM vFkkZr~ [kaM (7) vkSj j[kus dk iz;kl fd;k gS ftlesa eSaus ;g
dgk gS fd ;fn ,slk volj gks tc fd dksbZ jkT; Hkfo"; esa bl izdkj dh
fofèk pkgs rks [kaM (4) osQ vèkhu og ml fofèk dk ykHk mBk ldrk gSA

[kaM (6) osQ izfr eSaus ,d la'kksèku j[kk gS fd mls viekftZr fd;k tk;sA
fcgkj fofèk ls eSa fcYdqy larq"V ugha gwaA eSaus fcgkj fofèk dk vè;;u fd;k
vkSj tc eSaus mlosQ micUèkksa dks i<+k rks eq>s cM+k vk'p;Z gqvkA mlosQ micUèkksa
esa dgk x;k gS fd fdlh [kkl frfFk ls tcfd yksd vfHklwpuk gks pqdh gS
laifÙk osQ lc vfèkdkjksa dk gj.k dj fy;k tk;sxk vkSj tks yksx vkt laifÙk
osQ Lokeh gSa] Jheku] ;fn mudk Hkwfe ij dCtk gS rks os osQoy dCtk j[kus
okys fdlku gks tk;saxsA tgka rd bl fofèk dk lacaèk gS fcgkj ljdkj ij bldk
dksbZ izHkko ugha iM+rk gS D;ksafd ;fn og bl u;s vkèkkj ij fofèk j[kuk pkgrh
gS] ;fn og tehankjh feVkuk pkgrh gS vkSj mlosQ ckn mlosQ LFkku osQ LokfeRo
osQ iw.kkZfèkdkj lfgr fdlkuksa dks Lokeh cukuk pkgrh gS rks eSa mlosQ lkFk lger
gwaA Jh eqa'kh vkSj Jh vYyknh o`Q".kkLokeh vÕ;j us ,d vkSj la'kksèku is'k djus
dk iz;kl fd;k gS vkSj mlesa dgk x;k gS fd ;fn ,slh fofèk jk"Vªifr osQ
ikl tkrh gS rks jk"Vªifr dks bl fofèk esa fdlh mfYyf[kr la'kksèku dks djkus
dh 'kfDr gksxhA

vkSj fiQj eSa ;g ugha le> ikrk gwa fd enzkl] la;qDrizkUr vkSj fcgkj ljdkj
gh bl jhfr ls ,slh fofèk;ka D;ksa ikfjr djsa vkSj vU; jkT;ksa dks tehankjh mUewyu
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djus dh Lora=krk ls D;ksa oafpr j[kk tk;sA eSa le>rk gwa fd gesa U;k;;qDr
gksuk pkfg;sA ;fn la;qDrizkUr osQ foèkku osQ vkèkkj dks fofèk }kjk Lohdkj fd;k
tkrk gS tks gesa ;g ns[kuk pkfg;s fd vU; lc ekeyksa esa ogh fl¼kUr ykxw
gksaA ¶tehankjh dk mUewyu dj fdlkuksa dks LokfeRo dk vfèkdkj nsdj o`Qf"k
lqèkkj gksuk pkfg;sA¸ 'kCn esjs la'kksèku esa gSa vkSj ;s fl¼kUriq"V gSaA ;qxksa osQ
vuqHko us bUgsa ifo=k dj fn;k gSA gka] ,sls yksx gSa tks mu laifÙk;ksa osQ ,d
nh?kZ dky ls Lokeh cus gq, gSa vkSj vius LFkkuksa ls muosQ vuqifLFkr jgus ls
muosQ }kjk vfèkdkjksa dk iz;ksx laiznk; osQ fy;s mruk mi;ksxh ugha gks ldrk
ftruk fd vU; yksxksa osQ }kjk gks ldrk gSA tc rd ;g viokn ugha fd;k
tkrk o mfpr ugha gksxk vkSj ;g lc izkUrksa osQ fy;s iz;ksT; dj nsuk pkfg;sA

eSaus la'kksèku la[;k 406 j[kk gS ftlesa ‘having been’ 'kCnksa osQ LFkku esa
‘is’ 'kCn j[kus dk iz;kl gSA ;fn esjk la'kksèku Lohdkj dj fy;k tkrk gS rks
mldk ;g vFkZ gksxk fd mlosQ dkj.k izkUrh; ljdkj dks jk"Vªifr dh vuqefr
osQ fy;s mls jksosQ j[kus osQ fy;s ckè; gksuk iM+sxk vkSj fiQj jk"Vªifr vuqefr
nsxk D;ksafd vkt ;fn jk"Vªifr dh vuqefr osQ fy;s izkUrh; ljdkj foèks;d
dks jksosQ ugha j[krh gSa rks ,d dfBukbZ mRiUu gksxh D;ksafd og jk"Vªifr osQ
ikl Hkstk ugha tk;sxkA

bu lHkh osQ lacaèk esa eq>s ;g fuosnu djuk gS fd dbZ ckj gels ;g
dgk tk pqdk gS fd ;s ewykfèkdkj U;kÕ; gSA ij vc eSa ;g ns[krk gwa fd
bl ckr osQ iz;Ru fd;s tk jgs gSa fd Hkkjr osQ ukxfjdksa dks ftu vfèkdkjksa
dh izR;kHkwfr dh xbZ gS os ,d&,d djosQ Nhus tk jgs gSaA nks ;k rhu fnu
iwoZ eq>s ;g dgus dk volj feyk Fkk fd vuqPNsn 16 osQ vfèkdkjksa dks Nhuus
dk iz;kl fd;k tk jgk gS vkSj os Nhu fy;s tk;saxsA vkSj vuqPNsn 13 Hkh
eSa ns[krk gwa fd brus j{k.kksa ls yknk tk jgk gS vkSj brus :i Hksnksa osQ vèkhu
fd;k tk jgk gS fd og Hkh Nhuk tk jgk gSA vkSj ;g fopkj vuqPNsn 15
u rks ewykfèkdkj gS vkSj u U;kÕ;A

;fn ge okLro esa oSlk gh lafoèkku cukuk pkgrs gSa ftldh ge lkjs ns'k
esa iz'kalk djrs jgs gSa rks vuqPNsn 24 tSlk micUèk gesa vfèkfu;fer ugha djuk
pkfg;s D;ksafd bl ns'k esa U;k;ky; osQ 'kklu dk og Lo;a gh fujkdj.k djrk
gSA vius ns'k esa tgka fd gesa jDrghu ozQkfUr ls LorU=krk fey xbZ gS] ;g
vko';d gS fd ge bl ckr dk è;ku j[ksa fd vuq'kklu vkSj yksdra=kkRed
vkn'kZ gekjs ân;ksa esa LFkkfir gksa vkSj ns'k dh fofèk og fofèk gks ftlosQ }kjk
izR;sd O;fDr ij 'kklu gksA tc rd U;k;ky;ksa dks 'kfDr ugha nh tk;sxh vkSj
;fn turk osQ ukxfjd vfèkdkjksa vkSj Lokra=; osQ vfUre fu.kkZ;d U;k;ky; ugha
gksaxs vkSj ;fn osQoy fofèk fuekZrkvksa dks gh 'kfDr nh tkrh gS] rks eSa le>rk
gwa fd gekjh ,slh n'kk gks tk;sxh fd dk;Zikfydk inkfèkdkjh gesa gekjs vfèkdkjksa
ls oafpr djsaxs vkSj ;g cgqr xyr gksxkA ljdkj dh dk;Zokfg;ksa esa eq>s ,d
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,slh izo`fÙk fn[kkbZ nsrh gS fd loZ=k ge U;k;ky; dh 'kfDr;ksa osQ uk'k djus
dk iz;kl djrs gSa vkSj mlosQ LFkku esa foèkku&eaMy ;k dk;Zikfydk dks 'kfDr
nsrs gSaA

dk;Zikfydk inkfèkdkjh D;k gS\ eku yhft;s fd dksbZ dk;Zikfydk inkfèkdkjh
esjs HkkX; dk fu.kZ; djrk gS_ rks og ,d ,slk O;fDr gS tks esjh laifÙk ysus
vkSj eq>s cgqr de izfrdj nsus esa jQfp j[krk gSA ;g mfpr ugha gSA og ,d
,slk O;fDr ugha gksuk pkfg;sA tks ges'kk ljdkjh fgr dk izfrfufèkRo djsA U;k;ky;
dh fu;qfDr Hkh ljdkj }kjk gksxhA bu U;k;ky;ksa dks gekjs ukxfjd vfèkdkjksa
dk fu.kZ; djus nhft;s ftlls fd yksxksa dks fo'okl gks] vkSj fiQj Jheku] tehankjh
bR;kfn dks NksM+dj lkèkkj.k laifÙk;ksa osQ fo"k; esa eq>s iw.kZ larks"k ugha gqvk gS
fd laiznk; osQ fl¼kUrksa dks mPprk dk fl¼kUr O;fDr osQ vfèkdkjksa osQ mQij
fdl izdkj vk x;kA vkf[kj ,slh fofèk dgka gS fd flok; ml O;fDr osQ 'ks"k
lekt osQ ykHkkFkZ vki ml O;fDr osQ vfèkdkjksa dk cjcl gj.k djsa\ xr lkB
o"kZ ;k blls vfèkd le; ls ftl dY;k.kdkjh fu;e dks geus Lohdkj fd;k
gS og ;g gS fd izfrdj dh jkf'k fu;r djus osQ fy;s ml le; dk cktkj
Hkko gh mfpr vkèkkj gS vkSj blls gesa rc rd P;qr ugha gksuk pkfg;s tc
rd fd dksbZ o`Qf"k lqèkkj lacaèkh ;kstuk u gks] tks djksM+ksa O;fDr;ksa rFkk eqdnesckth
ls lacaèk j[krh gSA eSa tkurk gwa fd esjs lektoknh fe=k ;gka vkrs gSaA muesa
ls dqN Lo;a cM+s èkuoku gSa vkSj tks og izpkj djrs gSa mldk ikyu ugha djrs
vkSj os ftruh lEifÙk cVksj ldrs gSa mlosQ cVksjus esa yxs gq, gSaA eSa bl le;
lHkk osQ fopkjkFkZ tulkèkkj.k osQ fopkj j[kuk pkgrk gwaA tulkèkkj.k vki osQ
^laifÙk pksjh gS* osQ fl¼kUr dks vfHkKkr ugha djrk gSA og laifÙk dh v{kq..krk
esa fo'okl djrk gSA eku yhft;s fdlh jsy osQ ekxZ vFkok ljdkj osQ fdlh
miozQe osQ fy;s fdlh Hkwfe ;k laifÙk dks fy;k tkrk gS] blesa lansg ugha fd
;g yksd iz;kstu osQ fy;s gS] ijUrq ;fn iw.kZ izfrdj ugha fn;k tkrk gS rks
D;k fdlh dks larks"k gks tk;sxkA rFkk D;k blosQ fy;s dksbZ ekU; roZQ gS fd
mls iw.kZ izfrdj D;ksa u fn;k tk;s\ lR; rks ;g gS fd vki ftl izdkj fofèk
vfèkfu;fer djuk pkgrs gSa ;fn mlh izdkj ls fofèk vfèkfu;fer djsaxs fd turk
osQ ukxfjd vfèkdkjksa dk vfUre fu.kkZ;d foèkku eaMy gS u fd U;k;ky;] rks
fdlh dks fo'okl ugha gksxk vkSj yksxksa osQ fo'okl dks ttZfjr djuk jktuhfr
ugha gSA

·MkW- ih-,l- ns'keq[k (eè;izkUr vkSj cjkj % tujy)% vè;{k egksn;] eSa
izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘is to be determined’ 'kCn osQ i'pkr~ ‘and paid’
'kCn tksM+ fn;s tk;saA¸

Jheku] eSaus ,d vkSj la'kksèku dh lwpuk nh gS tks la[;k 434 ij gSA mlosQ
izFke Hkkx dks eSa is'k ugha djuk pkgrk gwa ftlosQ }kjk eSaus 24&d tksM+us dk
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iz;kl fd;k gS] ijUrq Jheku] mlosQ vfUre Hkkx dks is'k djus dh eSa vuqefr
ekaxrk gwa ftldks ;gka 24&[k osQ :i esa j[kk x;k gS vkSj ;fn og Lohdkj
dj fy;k tkrk gS rks mldh la[;k 24&d djuh gksxhA

Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 osQ funsZ'kkuqlkj izLFkkfir
vuqPNsn 24 osQ i'pkr~ ;g u;k vuqPNsn tksM+ fn;k tk;s%—

‘24-A. Nothing in this Constitution shall prevent the Parliament from
exercising jurisdiction over the State Legislature from acquiring
any properties movable or immovable belonging to any public
charitable trust without compensation and for the purpose of
better utilization and management of the trust property.’”

¹24&d- bl lafoèkku dh fdlh ckr ls fdlh LFkkoj ;k taxe laifÙk ij
tks fdlh yksd iwÙkZ U;kl dk gks] fcuk izfrdj osQ rFkk U;kl laifÙk
osQ vfèkd vPNs mi;ksx rFkk izcUèk osQ iz;kstu osQ fy;s laln dks
{ks=kkfèkdkj osQ  iz;ksx djus esa vkSj foèkku&eaMy dks bl laifÙk osQ
vtZu djus esa dksbZ ckèkk ugha gksxhAº

Jheku] blesa lUnsg ugha fd ;g lafoèkku esa ,d cM+k egRoiw.kZ micUèk
gS vkSj bl dkj.k ;g dksbZ vk'p;Ztud ckr ugha gS fd ge bu micUèkksa ij
brus nh?kZ dky ls fopkj&foe'kZ dj jgs gSaA gekjs brus iz;Ru djus ij Hkh
dksbZ ,slk lw=k ugha fudy ik;kA tks izR;sd O;fDr dks ekU; gksA Jheku] laifÙk
ij nkok ;k laifÙk osQ izfr gekjh fopkjèkkjk oS;fDrd Lokra=; osQ gh ckn dh
ckr gS] vkSj oS;fDrd Lokra=; lc jktuSfrd fopkj rFkk lafoèkkuksa dk eq[;
rRo gSA tSls&tSls le; chrrk tkrk gS oSls&oSls gh futh laifÙk dh fopkjèkkjk
esa cM+s&cM+s ifjorZu gksrs tkrs gSaA ,d vksj iwathokn dk vkfèkD; gS rks nwljh
vksj :l dk mnkgj.k gS tgka lc futh laifÙk;ka tCr dh tk pqdh gSaA Hkkjr
lalkj osQ ,d egku~ jk"Vª osQ :i esa vk pqdk gS vkSj osQoy ,d blh ckr
ij fd ge vc fdl izdkj ls futh laifÙk ij fopkj djsaxs] ;fn bl ns'k
dk 'kklu rFkk HkkX; ugha rks jktuhfr dh fLFkfr rks fuHkZj djsxk ghA

bl vuqPNsn osQ :i esa tks lw=k ;gka izLrqr fd;k x;k gS og esjh lEefr
ls cseu ls cu;k x;k gSA og u rks futh laifÙk dh j{kk djrk gS u mldks
tCr djrk gSA ;fn turk dh iqdkj dks lquuk vko';d gS tks lkE;oknh fopkjksa
ls vfèkdkfèkd izHkkfor gksrh tk jgh gS fd leLr Hkwfe] lc [kkusa vkSj lc
oLrq;sa turk dh gSa vkSj mu ij fdlh O;fDr dk lajf{kr ;k i`Fko~Q vfèkdkj
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ugha gks ldrk gS] ;fn ge bl fopkj dks fozQ;kfUor djuk pkgrs gSa ;k yksxksa
dh bPNk dk lEeku djuk pkgrs gSa ;k yksxksa dh ekaxksa osQ vuqlkj dk;Zokgh
djuk pkgrs gSa tks fopkj fd lkE;okn dks nwj j[kus osQ gekjs lc iz;Ruksa osQ
gksrs gq, Hkh gekjh turk osQ fy;s vfèkdkfèkd fiz; gksrs pys tk jgs gSa] ;fn
ge vius dbZ ckj ?kksf"kr fd;s x;s opuksa ls] tks fHkUu&fHkUu n'kkvksa rFkk
ifjfLFkfr;ksa esa fn;s x;s Fks] foeq[k ugha gksuk pkgrs gSa rks bl fo'ks"k lw=k esa
ge ftruk vkxs c<+s gSa mlls cgqr vkxs c<+uk gekjs fy;s vko';d gksxkA ijUrq
Jheku] eSa ,d lroZQrkiw.kZ ckr dh ea=k.kk nsuk pkgrk gwaA eq>s fo'okl gS fd
nsj ;k vcsj esa Hkkjr esa dksbZ futh laifÙk ugha jgsxhA ge 'kh?kzrk ls bl vkn'kZ]
bl è;s; vkSj ;fn vki pkgrs gSa rks bl nq?kZVuk dh vksj c<+ jgs gSaA ijUrq
orZeku le; esa vius ekuuh; fe=k Jh lgk; }kjk is'k fd;s x;s la'kksèku dks
Lohdkj dj eSa bl oLrqfLFkfr dks dqN vfuf'pr] vifjHkkf"kr rFkk yphyh j[kuk
ialn djrkA

Jheku] tSlkfd eSa dbZ ckj dg pqdk gwa fd ,sls fo"k; esa vkSj bl n'kk
esa rks fdlh izdkj ls Hkh gesa opu nsus ;k laln dh 'kfDr;ksa dks Ükà[kykc¼
djus dk iz;Ru ugha djuk pkfg;sA ;g ,d ,slk fo"k; gS ftlosQ fy;s ,d
cgqr lroZQrk;qDr rFkk iw.kZ fopkj visf{kr gS vkSj eSa le>rk gwa fd bl le;
blosQ fy;s ftruk le; vko';d gS mruk le; nsuk gekjs fy;s vlaHko gSA
esjh lEefr esa bl fo"k; esa leLr laxr lwpuk ,df=kr djus rd dk gesa le;
ugha feyk vkSj ;fn eSa ,slk dg ldrk gwa rks ;g dgwaxk fd geesa ls lcls
;ksX; O;fDr leLr Hkkjr esa laifÙk osQ izfr dksbZ fuf'pr uhfr fofuf'pr ugha
dj losQA ftl la'kksèku dh lwpuk nh xbZ gS vkSj tks bl lHkk esa izLrqr fd;k
x;k gS mlosQ :i esa ;g Li"V gS fd vius fe=k lektokfn;ksa dks 'kkfey djrs
gq, cgqr de yksx bl fo"k; esas Li"V fopkj j[krs gSa fd futh laifÙk osQ
vfèkdkjksa ij ge fdl izdkj ls fopkj djsa vkSj tgka rd leLr futh laifÙk
dk iz'u gS] ge mu vfèkdkjksa dk laj{k.k djsa ;k fujkdj.k djsaA vkSj ;g Hkh
,d è;ku nsus ;ksX; ckr gS fd lektokfn;ksa us Hkh laifÙkgj.k dk leFkZu ugha
fd;k gSA

,slk gksus osQ dkj.k ;g fofu'p; djuk dksbZ vklku dk;Z ugha gS fd lhek
dgka fuèkkZfjr dh tk;s ;k foHkktu iafDr dgka [khaph tk;sA fo'ks"kdj tcfd ge
lafoèkku cuk jgs gSa] gekjs ikl bl iwjs mi}hi dh fHkUu&fHkUu ifjfLFkfr;ksa dk
vuqlaèkku djus osQ fy;s le; ugha gS] ftlosQ ftys ftys dh ifjfLFkfr;ksa esa
vUrj gS vkSj izkUrksa dh ifjfLFkfr;ksa esa rks vkSj Hkh vfèkd vUrj gSA ge esa
ls izR;sd osQ fopkj fHkUu&fHkUu gSa vkSj LFkku&LFkku ij Hkwfe dh fHkUu&fHkUu
yxkunkjh gS] tkxhj] tehankjh] btkjnkjh] ekyxqtkjh bR;kfn bR;kfn vkSj bu lc
ij ,d izdkj ls fopkj djuk vkSj dksbZ ,slk lw=k fudkyuk] tks izR;sd O;fDr
dks osQoy ekU; gh u gks ij ftlosQ ckjs esa ge ;g fuf'pr :i ls dg
losaQ fd blls Hkkjr dk dY;k.k gksxk vkSj bl fo"k; osQ fy;s vU; dksbZ gy
vfèkd mi;qDr ugha gksxk] gekjs fy;s laHko ugha gSA

bl n`f"Vdks.k ls eSa bl ckr dks vfèkd ilUn djrk gwa fd tks dqN ge
dgsa vkSj ftldk ge micUèk djsa og izFke [kaM gS vkSj tks fd okLro esa
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ogh gS tks fd Hkkjr 'kklu vfèkfu;e esa gS fd ¶dksbZ O;fDr fofèk osQ izkfèkdkj
osQ fcuk viuh laifÙk ls oafpr ugha fd;k tk;sxkA¸ ;fn ge ,slk djrs rks
os lc fHkUu&fHkUu ckrsa] tks geus bl vuqPNsn esa 'kkfey dh gSa ftls ekuuh;
izèkku ea=kh us bl lHkk osQ le{k izLrqr fd;k gS] vuko';d gks tkrhaA fLFkfro'k
;g vuqPNsn tfVy gks x;k gS_ blesa ^flok;* vkSj ^vykok* j[kus gksaxs_ blesa
^bl ;k ml ckr osQ gksrs gq,* j[kuk gksxk] ^bldh dksbZ ckr ml ij ykxw ugha
gksxhA* vkSj ^tks dqN dgk x;k gS mlosQ vèkhu¸ bR;kfn bR;kfn blesa j[kus
gksaxsA eSa ugha le>rk gwa fd Hkfo"; osQ ckjs esa ge bruk 'kh?kz rFkk brus fuf'pr
:i ls fu.kZ; djus dh fLFkfr esa gSa fd ge dksbZ ,slk lw=k fuèkkZfjr dj losaQ
tks fuLlUnsg leLr ns'k osQ fy;s ykHknk;d gksA vr% eSa bl ckr ij tksj nwaxk
fd ge osQoy ;gh dgsa fd laln fofèk }kjk le;&le; ij laifÙk vfèkdkjksa
ij fofu'p; djsA

esjs ekuuh; fe=k izks- 'kkg vkSj dker osQ nks jQfpdj Hkk"k.k gq, gSaA dqN
ifjHkk"kkvksa dks mn~èk`r djosQ mUgksaus laifÙk dk o.kZu fd;k gSA Jh dker us dgk
Fkk fd fdlh O;fDr us laifÙk dks pksjh dgk gSA esjs ekuuh; fe=k izks- 'kkg
vkSj Hkh vkxs c<+s vkSj mUgksaus m¼j.k fn;s fd laifÙk dks ^ywV] MoSQrh] èkks[kk*
vkSj u ekywe D;k D;k dgk x;k gSA bl fopkj ls eSa dkai mBrk gwa fd
izks- 'kkg ftl lqUnj vpdu dks igus gq, gSa vkSj Jh dker us vius oaQèkksa
ij tks js'keh oL=k Mky j[kk gS mudk D;k gksxk ;fn ge buesa ls fdlh ifjHkk"kk
dks Lohdkj dj ysa vksj mu ifjHkk"kkvksa osQ ihNs tks iz;kstu gS ml ij vey
djsaA ij bruk maQpk mM+us ;k bruk mPp uSfrd rFkk vkè;kfRed vkn'kZ izkIr djus
esa vleFkZ gSa ftl ij ;fn eq>s ,slk dgus dh vuqefr gS rks gekjs ;s vkè;kfRed
fe=k mM+ jgs gSaA bl egRoiw.kZ fo"k; esa ge vius Hkkoh mÙkjkfèkdkjksa dks fdlh
uhfr osQ izfr opuc¼ ugha dj ldrs gSa tks muosQ Lofoosd dks Ükà[kykc¼ djs
vkSj tks dnkfpr~ muosQ ekxZ esa vxf.kr dfBukb;ka mRiUu djsA ge foÙkh; ladV
esa Hkh iaQls gq, gSa_ ;g osQoy bl ns'k dk gh ladV ugha gS_ ;g og ladV
gS ftldk vf[ky fo'o dks lkeuk djuk gSA

bu ifjfLFkfr;ksa osQ vèkhu Hkh] pkgs ge bls u pkgsa] gesa iwathokfn;ksa rFkk
mu yksxksa osQ lkFk f[kpM+h idkuh gksxh ftuosQ ikl cM+h&cM+h laifÙk;ka gSa vkSj
tks ifj.kke gksxk mldks è;ku esa j[krs gq, ge mudh iw.kZr;k mis{kk ugha dj
ldrs gSaA blosQ foijhr yksxksa dh ;g ekax gS fd leLr Hkwfe ij vfèkdkj
dj os mldk iqufoZHkktu djuk pkgrs gSaA eSa le>rk gwa fd cjkj izkUr esa nks
frgkbZ ls vfèkd Hkwfe lkgwdkjksa osQ dCts esa gSA ;g LokHkkfod gS fd tc leLr
jk"Vª ;g fopkj dj jgk gS vkSj mlesa ;g psruk vk xbZ gS rks os ;g u pkgsa
fd dk sb Z ,d O;fDr ,slh foLr`r laifÙk;k s a ij ,dkfèkdkj j[k sA
vr% bl ckr ij vfèkdkfèkd tksj fn;k tk jgk gS fd laifÙk dk dksbZ iqufoZHkktu
u gks] fo'ks"kdj Hkw&laifÙk dkA ;fn ge bl ekax dk fojksèk djuk pkgrs gSa rks
gesa n`<+ fu'p; djuk gksxk vkSj ;g Li"V dguk gksxk fd futh laifÙk osQ
vfèkdkj mlh izdkj osQ cus jgsaxs tSls fd os bl le; orZeku gSaA ijUrq dksbZ
vkèks eu dh] dksbZ ,slh eè;orhZ ckr ge ugha j[k ldrs gSa tSlh fd ;gka
izLrqr dh xbZ gS] tks u rks gesa mu yksxksa osQ fudVrj ys tkrh gS ftUgsa ge
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izlUu djuk pkgrs gSa vkSj u ml ?kks"k.kk osQ vuq:i jgrh gS ftldks ge
le;&le; ij ?kksf"kr dj pqosQ gSaA Jheku] bu ifjfLFkfr;ksa osQ vèkhu ;g vfèkd
vPNk gksxk fd laifÙk osQ vfèkdkj osQ vfèkd fooj.kiw.kZ o.kZu dks ge Hkkoh
laln ij NksM+ nsaA

Jheku] eSaus tks nwljk la'kksèku is'k fd;k gS og fo'ks"kdj èkkfeZd U;kl osQ
lacaèk dk gSA Jheku] eSa tkurk gwa fd ftl izdkj ls bu èkkfeZd U;klksa dk
izcUèk fd;k tkrk gS mlls vfèkdka'k 'kfDr ifjfpr gSa vkSj eSa tkurk gwa fd
;g vko';d gS fd izfrdj dk iz'u bl fo"k; esa ugha mB ldrk gSA ftruk
'kh?kz jk"Vª osQ fgrkFkZ bu cM+h&cM+h laifÙk;ksa dk ge mi;ksx djsa mruk gh vfèkd
vPNk gksxkA ;g ,d ,slh ckr gS tks cgqr gh okaNuh; gS vkSj Jheku] eSa vk'kk
djrk gwa fd vuqPNsn 24 osQ lkFk bldks tksM+ nsus dh tks eSaus izLFkkiuk dh
gS og Hkh Lohdkj dj yh tk;sxhA

·vè;{k% la'kksèku la[;k 405_ ;g ml la'kksèku esa vk tkrk gS ftldks
MkW- ih-,l- ns'keq[k us vHkh is'k fd;k gSA la'kksèku la[;k 406_ Jh u”khjQíhu vgenA

·Jh u”khjQíhu vgen% Jheku] ,d ct pqdk gSA

·vè;{k% rks fiQj ge pkj cts leosr gksaxsA

·Jh ,p-oh- dker% Jheku] ;fn vkiosQ fy;s lqfoèkktud gks rks D;k eSa
;g lq>ko ns ldrk gwa fd ge jkf=k esa ukS cts leosr gksaA

·vè;{k% esjs fopkj ls lnL;ksa osQ fy;s ukS cts dh vis{kk 4 cts leosr
gksuk vfèkd mi;qDr gksxkA lHkk 4 cts rd osQ fy;s LFkfxr dh tkrh gSA

blosQ i'pkr~ lHkk nksigj ckn pkj cts rd osQ fy;s LFkfxr gks xbZA

·lafoèkku lHkk nksigj osQ Hkkstu osQ ckn pkj cts vè;{k egksn; ekuuh;
MkW- jktsUnz izlkn osQ lHkkifrRo esa iqu leosr gqbZA

·vè;{k% Jh u”khjQíhu vgen!

·Jh u”khjQíhu vgen% Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) osQ i'pkr~ ;g ijUrqd tksM+ fn;k tk;s%

‘Provided that when any such law provides for the acquisition by any
State of the interests of the Zamindars of various degrees and other
intermediaries for the purpose of abolishing the Zamindari system, it
shall be sufficient if the law provides for the payment of compensation
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amounting to not less than twelve times the estimated average net income

of the Zamindar of any degree or any intermediaries whose interests are

to be acquired.’ ”

¹ijUrq tc dksbZ fofèk tehankjh izFkk dks mUewyu djus osQ iz;kstu osQ fy;s

fHkUu&fHkUu dksfV osQ tehankjksa rFkk vU; eè;ofrZ;ksa osQ fgrksa dk fdlh jkT;

}kjk vftZr fd;s tkus dk micUèk djrh gS rks ;fn og fofèk fdlh dksfV

osQ tehankj ;k eè;orhZ dh] ftuosQ fgr vftZr fd;s tk jgs gSa] vuqekfur

vkSlr 'kq¼ vk; osQ ckjg xqus ls vU;wu jkf'k dk izfrdj nsus dk micUèk

djrh gS rks ;g i;kZIr gksxkAº

esjk la'kksèku la[;k 417 vU; la'kksèkuksa osQ vUrxZr vk pqdk gSA

eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn

24 osQ [kaM (5) osQ LFkku esa ;g [kaM j[kk tk;s%

‘(5) Save as provided in the next succeeding clause, nothing in clause

(2) of this article shall affect the provisions of any existing law or of any

law which the State may hereafter make which imposes or levie any tax

or penalty which seeks to promote public health or to prevent danger to

life and property.’ ”

¹(5) vkxkeh vuqorhZ [kaM esa micfUèkr jhfr osQ vfrfjDr bl vuqPNsn

osQ [kaM (2) dh fdlh ckr dk orZeku fofèk;ksa osQ ;k fdlh ml fofèk

osQ micUèkksa ij] ftls laln ,rRi'pkr~ cuk;s vkSj tks fdlh ,sls dj ;k

'kfDr dk vkjksi.k ;k mn~xzg.k djrh gks ftlesa yksd&LokLF; dh mUufr dk

;k thou&ladV rFkk laifÙk&ladV ls cpus dk iz;kl gks] dksbZ izHkko ugha

gksxkAº

eSa la[;k 425 dks Hkh is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn

24 osQ [kaM (5) rFkk [kaM (6) esa ls ‘Save as provided in the next

succeeding clause’ 'kCn viekftZr fd;s tk;asA¸

¹Jh u”khjQíhu vgenº
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eSa ;g Hkh is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ls ‘clause (2) of this article’ 'kCn] dks"Bd vkSj la[;k
viekftZr fd;s tk;saA¸

la[;k 439 dks eSa is'k ugha djrk gwaA

izLFkkfir u;k vuqPNsn 24 ;|fi izdV :i esa ugha rks de ls de izHkko
osQ :i esa ,d vR;Ur ozQkfUrdkjh micUèk gSA blesa ljdkj dh uhfr esa ,d
?kksj fcyxrk dk laosQr gSA izdV :i esa ;g vuqPNsn lkèkkj.k lk gS ij tSlk
fd eSa dg pqdk gwa izHkko osQ :i esa ;g cgqr gh ladVtud gSA

tgka rd bl vuqPNsn dk lacaèk gS tks dbZ la'kksèkuksa ij viuk izHkko Mkyrk
gSA lHkk osQ le{k lkjh leL;k dk fupksM+ ,d fl¼kUr ij fuHkZj djrk gS vkSj
og fl¼kUr izfrdj dk fl¼kUr gSA yksd iz;kstuksa osQ fy;s vftZr Hkwfe ;k laifÙk;ksa
osQ fy;s D;k vkidks izfrdj nsuk pkfg;s ;k ugha\ lHkk esa bl u;s vuqPNsn
24 osQ is'k gksus osQ iwoZ izfrdj dk ,d fuf'pr vFkZ Fkk fd i;kZIr] mfpr]
oSèk rFkk U;k;ksfpr izfrdj fn;k tk;sA izdkj pkgs tks dqN gks tks dqN vki
ysrs gSa mlosQ ,ot esa vkidks nsuk pkfg;sA vuqPNsn 24 osQ iqj%LFkkiu gksus osQ
iwoZ Hkkjr esa ;gh fopkj izpfyr Fkk vkSj leLr lH; ns'kksa esa ;gh fopkj vc
Hkh gSA bl vuqPNsn osQ fp=kiV ij vkus osQ iwoZ Hkkjr esa Hkh ;gh fopkj FkkA
Jheku] mfpr izfrdj nsuk bruk U;k;iw.kZ] bruk mfpr vkSj bruk roZQ;qDr izrhr
gksrk gS fd blosQ leFkZu osQ fy;s fdlh roZQ dh vko';drk ugha gSA u;s
vuqPNsn esa izfrdj nsus dk ,d micUèk gSA ijUrq izlax dks è;ku esa j[krs gq,
rFkk dqN mn~?kks"k.kkvksa dks è;ku esa j[krs gq, vkSj mu dqN lw{e micUèkksa dks
è;ku esa j[krs gq, tks blosQ tkyjUèkz esa fNis iM+s gSa bl fo"k; ij fopkj djrs
le; izR;sd O;fDr dks dnkfpr~ cM+h gksf'k;kjh rFkk lkoèkkuh ls vkxs c<+uk
pkfg;sA

bl lHkk esa ekuuh; izèkku ea=kh }kjk dh xbZ dqN mn~?kks"k.kkvksa osQ dkj.k
ifjfLFkfr cgqr fo"ke gks xbZ gSA Jheku] muosQ fy;s esjs ân; esa cM+k lEeku
vkSj izse gS ijUrq ftl oSèk izLFkkiuk dh ifjHkk"kk mUgksaus izLrqr dh gS mlls
lEekuiwoZd fojksèk izdV djuk visf{kr gSA mUgksaus tksj nsdj ;g dgk gS fd
laifÙk turk dh gS] yksd dh gSA eSa muosQ 'kCnksa dks T;ksa dk R;ksa mn~èk`r ugha
djrk gwa ij mUgksaus tks dqN dgk gS mldk vk'k; dqN ,slk Fkk fd ¶laifÙk
turk dh gS] vkSj turk mls ysuk pkgrh gS] vr% og mls ys ldrh gS_ izfrdj
rFkk izfrdj dh i;kZIrrk dk blesa dksbZ n[ky ugha gSA¸ ij tSlk fd eSa fuosnu
dj jgk gwa izfrdj dh i;kZIrrk ;k mldk vkSfpR; vkSj ,slh gh leku ckrsa
cgqr gh eq[; gSaA tgka rd leLr laHko lalkj dk lacaèk gS fofèk ;g gS fd
yksdiz;kstuksa osQ fy;s tc vki laifÙk ysrs gSa rks vki mfpr rFkk i;kZIr
izfrdj nsaA
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osQoy :l esa ,slk gS fd fcuk izfrdj osQ vFkok osQoy ukeek=k osQ izfrdj
osQ laifÙk ys yh tkrh gSA vkt ge :l osQ mnkgj.k dh udy dj jgs gSa
tks bl fo"k; dk bl lH; lalkj esa ,d vuks[kk mnkgj.k gSA bl mnkgj.k
dk ge vuqlj.k djus tk jgs gSaA okLro esa] tgka rd bl fo"k; ls lacaèk
gS bl vuqPNsn osQ fuekZrk vkSj leFkZdksa esa dksbZ vUrj ugha gS] flok; uhfr
osQ izoÙkZu dh jhfr esaA Jheku] bl fo"k; esa lkE;okfn;ksa vkSj lektokfn;ksa esa
eSa fo'okl djrk gwa vkSj bl vuqPNsn osQ leFkZd eè; oxZ rFkk mPp oxZ dk
uk'k dj nsaxs vkSj mUgsa feVk nsaxsA ;s rhu dksfV osQ O;fDr vius vkn'kksZ± esa
ijLij lger gSa] os osQoy buosQ gy djus dh jhfr vkSj budks izkIr djus
osQ O;kogkfjd mik; esa erHksn j[krs gSaA lkE;oknh cy rFkk fgalk iz;ksx }kjk
mudh gR;k djsaxs] lektoknh roZQ] Hkk"k.k vkSj fl¼kUr }kjk mudh gR;k djsaxs
vkSj ;g fofnr gh gS fd izks- 'kkg ,slk djsaxs gh vkSj bl orZeku vuqPNsn
osQ izoÙkZd oSèk lkèkuksa ls mudh gR;k djsaxsA bu lcdh vfUre bPNk esa oLrqr%
dksbZ vUrj ugha gSA vc iz'u ;g gSA ge ekxZ osQ eè; esa gSa vkSj ekxZ nks
fn'kkvksa dh vksj tkrk gSA ftl vksj c<+k tk;s] iz'u ;g gS—ml vksj ftl
vksj fd lkE;oknh c<+s gSa ;k ml vksj ftl vksj leLr lH; lalkj c<+k gS\

Jheku] vkiosQ le{k la{ksi esa eSa lalkj osQ leLr Hkkxksa esa izfrdj dh fofèk
ij c;ku nwaxkA ;g iwjk fo"k; foLrkjiwoZd fczVsu dh ,ulkbDyksihfM;k osQ vad
6] i`"B 177 ls 179 rd izfrdj fo"k; osQ vUrxZr fn;k gqvk gSA ml lcdks
eSa ysuk ugha pkgrk gwaA osQoy dqN ckrksa dk ftozQ djuk pkgrk gwaA bl egku
izkfèkdkjh dh lEefr osQ vuqlkj izfrdj ml lEifÙk osQ Lokeh dks nh tkus okyh
{kfriwfrZ ;k larks"k gS ftls jkT; vius iz;kstuksa osQ fy;s ys ysrk gSA oS;fDrd
LokfeRo osQ vfèkdkj dks :l esa pqukSrh nh xbZ gS ftlus futh laifÙk osQ vfèkdkj
dks esV fn;k gS vkSj fcuk izfrdj osQ rRdfFkr yksd iz;kstu osQ fy;s laifÙk
dk gj.k fd;k gSA ijUrq vfèkdrj lksfo;r :l ls la;qDr jk"Vª dks viuh uhfr
myVuh iM+hA mu ij vc laiznk; dk izHkko iM+k gS vkSj bu jkT;ksa us dqN
lqèkkj osQ uke ij futh laifÙk dks vi;kZIr izfrdj nsdj ;k fcuk fdlh izfrdj
osQ ys fy;k gSA

Jheku] vc eSa lalkj osQ vU; Hkkxksa dks ysrk gwaA buesa oS;fDrd LokfeRo
dks leLr lH; lalkj dh osQoy O;ogkj fofèk esa gh ugha vfirq ;q¼ rFkk
'kkafr nksuksa dkyksa esa jk"Vªh; fofèk;ksa esa Hkh ekuk x;k gSA ml izkekf.kd iqLrd
esa ;g dgk x;k gS fd ;q¼ dky osQ i'pkr~ 'kkafr lafèk;ksa esa Hkh jk"Vªksa us ftl
,d fl¼kUr dk lEeku fd;k Fkk og futh laifÙk dh v{kq..krk FkhA tgka rd
O;ogkj fofèk dk lacaèk gS izQkalhfl;ksa dh O;ogkj lafgrk esa ;g dgk x;k gS
fd ¶yksd mi;ksfxrk osQ iz;kstuksa osQ vkSj i;kZIr izfrdj nsus osQ vfrfjDr vU;
fdlh izdkj ls dksbZ O;fDr viuh laifÙk ls oafpr ugha fd;k tk;sxkA¸ cSSfYt;e
oQh fofèk Hkh blh izdkj dh gSA bVyh lafgrk esa dgk x;k gS fd jkT; }kjk
laifÙk vtZu djus osQ fy;s mfpr {kfr dh igys iwfrZ djuk vko';d gSA Lisu

¹Jh u”khjQíhu vgenº
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lafgrk Hkh blh izdkj dh gS vFkkZr~ ;g fd ^Bhd ewY;u* osQ vuqlkj izfrdj
fn;k tkuk pkfg;sA nf{k.kh vejhdk osQ jkT;ksa dh fofèk Hkh blh izdkj dh gSA
teZu lafgrk osQ vuqPNsn 153 esa ;g dgk x;k gS fd ^i;kZIr izrhd* fn;k
tkuk pkfg;sA la;qDr jkT; (fczVsu) dh fofèk ;g gS fd ^iw.kZ izfrdj* fn;k tkuk
pkfg;sA la;qDr jk"Vª vejhdk dgrk gS fd ^mfpr izfrdj* fn;k tk;sxkA

·,d ekuuh; lnL;% vki nqckjk dg jgs gSaA

·Jh u”khjQíhu vgen% eSa ,d cM+s izekf.kr izkfèkdkjh dks mn~èk`r dj jgk
gwa vkSj ;g dg jgk gwa fd leLr lH; lalkj esa ;g fofèk gSA D;k gesa bl
fofèk dk ikyu djuk pkfg;s ftldk lH; lalkj ikyu dj jgk gS vFkok ge
laifÙkgj.k dk :l dk rjhdk viuk;sa\ iz'u ;g gSA tgka rd orZeku vuqPNsn
dk lacaèk gS eSa dqN 'kCnksa dks izfo"V djuk pkgrk gwa tSls fd ^Bhd izfrdj*
;k ^iw.kZ izfrdj* ;k ^U;k;ksfpr izfrdj*A ijUrq ,d ekuuh; lnL; ,d ,slk
gh la'kksèku igys gh is'k dj pqosQ gSa bl dkj.k eSaus vius la'kksèku dks is'k
ugha fd;k pwafd esjs la'kksèku esa osQoy 'kkfCnd ifjorZu dk lq>ko FkkA lkjHkwr
iz'u ;g gS fd D;k ge vius lafoèkku esa ;g micUèk djsa fd tc dHkh
jkT; }kjk yksd iz;kstuksa osQ fy;s laifÙk vtZu dh fofèk cus rks mlesa ge ;g
micaèk djsa fd ml fofèk esa ^mfpr rFkk U;k;iw.kZ* izfrdj osQ fy;s micaèk gksA
tSlk fd eSaus vkidks vHkh dgk Fkk dy rd fofèk blh izdkj dh Fkh vkSj
bl ckr dk dksbZ Li"Vhdj.k visf{kr u FkkA ijUrq lHkk esa dh xbZ dqN ?kks"k.kkvksa
rFkk dqN [kaMksa rFkk mi[kaMksa dh Hkk"kk osQ dkj.k eSa le>rk gwa fd ;g Li"Vhdj.k
cgqr vko';d gSA lp rks ;g gS fd ;fn ge yksd iz;kstuksa osQ fy;s fcuk
izfrdj osQ vFkok ukeek=k osQ izfrdj osQ futh laifÙk dk gj.k pkgrs gSa rks
bl ckr dks Bhd izdkj ls] iw.kZ :i ls rFkk Li"V :i ls dg nsuk pkfg;sA
blosQ vykok izfrdj nsus dk micaèk fn;k x;k gSA og izkUrh; ljdkj dks ;g
Lora=krk nsrk gS fd og ukeek=k osQ izfrdj ij Hkwfe gj.k dj ysA bl vuqPNsn
esa ,d deh gS] Hkk"kk lacaèkh deh gS] ;|fi lH; ns'kksa esa lnSo bldk vFkZ
;gh jgk gSA

eSa fuosnu djrk gwaA fd izfrdj iw.kZ] Bhd] U;k;ksfpr ;k i;kZIr gksuk pkfg;sA
;fn ge ,slk ugha dgsaxs rks futh laifÙk osQ fojQ¼ cM+h&cM+h 'kSrkfu;ka dh tk;saxhA
;fn ge futh laifÙk dk lEeku ugha djsaxs rks ewy vFkok lafoèkkfud vfèkdkjksa
dh lc ckrsa fu"iQy gks tk;saxhA vuqPNsn 13 ge ikfjr dj gh pqosQ gSa ftlosQ
[kaM (1) osQ mi[kaM (1) esa ;g dgk x;k gS ¶fd leLr ukxfjdksa dks laifÙk
vtZu] laèkkj.k vkSj ;kiu dk vfèkdkj gksxkA¸ tc ge laifÙk vtZu] laèkkj.k
vkSj ;kiu dk vfèkdkj nsrs gSa rks ;g fu"d"kZ fudyrk gS fd ;fn dksbZ O;fDr
mls ys rks mldk iwjk ewY; nsA

jk"Vªh;dj.k osQ ckjs esa ge ckrsa lqurs gSaA ;fn fcuk ewY; fn;s jk"Vªh;dj.k
fd;k tkrk gS rks mldk iru ,d izdkj dh lLrh jk"Vªh;rk esa gksxkA ftl
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vkdyu osQ :i dks izkIr djus esa ge liQy gq, gSa ;g mlosQ O;kogkfjd
uk'k esa lgk;d gksxkA ;fn cM+h&cM+h fyfeVsM oaQifu;ksa osQ m|ksxhdj.k osQ fy;s
pUnk ekaxus ge turk  osQ ikl tk;sa rks u dksbZ vkdyu gS vkSj u èkuA gekjs
iwathoknh ej pqosQ gaSA gesa vc foo'k gksdj fons'kh cktkjksa dh vksj >qduk iM+k
gS] osQoy cM+h jkf'k;ksa dk dtZ ysus osQ fy;s gh ugha cfYd gekjs ns'k esa
okf.kfT;d miozQe djus osQ fy;s izsfjr djus osQ fy;s HkhA bl vuqPNsn esa dqN
[kaMksa dk Li"V mnkgj.k gS tks gesa Li"V fn[kkbZ nsrs gSa vkSj ftudh vksj eSa
lHkk dk è;ku vkdf"kZr d:axkA D;k dksbZ fons'kh] ftlesa dqN FkksM+k&lk pkrqÕ;Z
rFkk FkksM+h lh O;kikj cqf¼ gS] gekjs ns'k osQ jk"Vªh;dj.k esa viuk èku yxkus
dk fopkj djsxk ftlosQ }kjk mls nks izdkj dh gkfu gksus dh laHkkouk gS\ laifÙk
gj.k osQ }kjk mudh iwath ;k iwath dh o`f¼ esa gkfu vFkok va'kr% gkfu gksxh]
;fn mudk O;kikj liQy gksrk gS vkSj fiQj Hkkjr osQ m|ksxhdj.k esa mldh lgk;rk
djus ls os vius futh O;kikj dks vius ?kj esa [kks nsaxsA bu ifjfLFkfr;ksa esa
Hkkjr esa fons'kh O;kikj dh o`f¼ esa nqgjh jQdkoVsa gSaA

blosQ i'pkr~ vuqPNsn 13 dk [kaM (5) gS tks dqN fucZUèku fofufgr dj
,d gn rd lhek fuèkkZfjr djrk gSA ftl fucZUèku dk ftozQ gS og osQoy
;g gS ¶lkekU; yksd osQ fy;s buesa ls fdlh vfèkdkj osQ iz;ksx ij ;qfDr;qDr
fucZUèkuA¸ osQoy ;gh 'krZ gS fd laifÙk ij vius vfèkdkj dk eq>s yksd osQ
vfgr esa iz;ksx ugha djuk pkfg;sA vuqPNsn 13 esa laifÙk osQ vfèkdkj ij fopkj
ugha fd;k x;k gSA eSa fuosnu djrk gwa fd bl fo"k; esa vuqPNsn 24 vuqPNsn
13 dk izR;{k fojksèk djsxk] tSlk fd eSaus igys okn&fookn osQ vUrxZr ,d
vkSfpR; iz'u osQ flyflys esa dgk Fkk fd vizklafxd gksus dk gesa vfèkdkj
gSA tks vkSfpR; iz'u mBk;k x;k Fkk og okLrfod ugha FkkA vU;k; dk og
,d Li"V mnkgj.k Fkk ftldk ekuuh; lnL; us ml vkSfpR; iz'u osQ mBkus
esa lgkjk fy;k FkkA ;fn ge bl vuqPNsn osQ [kaM (4) dks Lohdkj dj ysrs
gSa rks ?kksj vU;k; tM+ idM+ tk;sxkA bl dkj.k eSaus ml ekuuh; lnL; dk
?kksj fojksèk fd;k Fkk ftlus vkSfpR; iz'u mBk;k FkkA ijUrq eSa bl ckr esa muls
iw.kZ lgkuqHkwfr j[krk gwa rFkk lger gwa vkSj muosQ bl fopkj dks viuk fucZy
leFkZu iznku djrk gwa fd ;g [kaM cgqr gh cqjk gS tks ,d cgqr cM+h ek=kk
esa vU;k; dk;e djsxkA

ml eq[; Hkko dks yhft;s tks bu la'kksèkuksa osQ ihNs fNik gqvk gS vkSj og
gS tehankjh dk mUewyuA fdlh dkj.ko'k dqN yksx lksprs gSa fd tehankjh laifÙk
dksbZ laifÙk ugha gS vkSj mldk gj.k bl ew[kZrkiw.kZ vkèkkj ij fcuk fdlh izdkj
dh n;k ;k izfrdj osQ fd;k tk ldrk gS fd og yksd ykHk osQ fy;s fgrdj
gksxk] ekuks tehankj rks yksd dk vax gh ugha gSA ;gka eSa ;g Li"V dg nwa
fd eSa tehankj ugha gwa vkSj u tehankjksa esa esjk dksbZ fgr gSA

·Jh ch- nkl% eSa le>rk gwa fd vki tehankj gSaA

¹Jh u”khjQíhu vgenº
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·Jh u”khjQíhu vgen% Jh nkl dgrs gSa fd os le>rs Fks fd eSa ”kehankj
gwa-------

·,d ekuuh; lnL;% os pkgrs gksaxs fd vki bl dYiuk ls vkuUn mBk;saA

·Jh u”khjQíhu vgen% Jh nkl cgqr lh ,slh ckrksa dks lksp ysrs gSa tks
vlR; gSaA eSa ,d cgqr NksVk lk tehankj Fkk] ij eSaus mls 5 ;k 6 o"kZ iwoZ
csp fn;k pwafd eSaus bl ckr dk vkHkkl dj fy;k Fkk fd D;k gksus okyk gSA
vkt eSa Lokèkhu] Lora=k rFkk eksg ls ijs gwa vkSj ,d ,slk O;fDr gwa ftldk
bl fo"k; esa dksbZ LokFkZ ugha gSA eSa lqjf{kr rFkk izlUu gwaA ij os fcpkjs tehankj
tks ns'k dh fofèk osQ lqn`<+kèkkj esa fo'okl djrs Fks os vkt nq[kh gSa] ij vfèkd
le>nkj gks x;s gSaA bl dke esa gesa laifÙk osQ vfèkdkj bR;kfn osQ lafoèkkfud
fl¼kUrksa ij pyuk pfkg;sA ;fn ;g vko';d gS fd tehankjh vftZr dh tk;s
vkSj bl osQ izfr dksbZ lansg Hkh ugha gS rks ftl oLrq dh eSa ekax djrk gaw
og osQoy ;g gS fd leqfpr izfrdj fn;k tk;sA tc baXySaM dh cSad dk
jk"Vªh;dj.k fd;k x;k Fkk rks va'knkb;ksa dks iw.kZ izfrdj fn;k x;k FkkA Hkkjr
esa tc geus fjtoZ cSad dk jk"Vªh;dj.k fd;k Fkk ml le; ;|fi eanh Fkh
fiQj Hkh geus cktkj Hkko dk iwjk ewY; fn;k FkkA iz'u ;g gS fd D;k tehankjh
laifÙk vU; laifÙk;ksa ls fHkUu gS ftlls fd blosQ lkFk ge lkSrsyk O;ogkj djsa\
tehankj la[;k esa cgqr de gSa vkSj fc[kjs iM+s gSaA muosQ ikl larks"k djus osQ
fy;s fdlku gSa vkSj ljdkj vius dks ,slh nq[kn fLFkfr esa le>rh gS fd og
mudks ekj ldrh gS vkSj mudh e`R;q ij fdlh dks 'kksd ugha gksxkA ;fn ge
ukxfjd vfèkdkjksa dks esV nsrs gSa rks bldk ;g izHkko gksxk fd 'kh?kz gh og
ge dks gh tdM+sxkA

tehankjh laifÙk osQ lacaèk esa gesa ;g tkuuk pkfg;s fd mldk D;k vk'k;
gSA fganw jktkvksa osQ dky esa tehankj uke dh dksbZ oLrq ugha FkhA eqfLye dky
esa iz'kkluh; vko';drk osQ vkèkkj ij mudk Lor% gh l`tu gks x;kA ifjfLFkfro'k
lSfud] jkT;iky] fofèk rFkk O;oLFkk osQ cuk;s j[kus] lSfud pkSfd;ksa dks cuk;s
j[kus vkSj LFkkuh; {ks=kksa osQ jktLo ls viuk fuokZg djus osQ fy;s Hkkjr osQ
lqnwjorhZ dksuksa esa Hksts x;sA

·Jh fo'oukFk nkl% bl bfrgkl dks ge lc tkurs gSaA

·vè;{k% ekuuh; lnL; dks ;kn j[kuk pkfg;s fd vkt jkr rd gesa bl
vuqPNsn ij okn&fookn lekIr dj nsuk gSA ;s lkjk okn&fookn jQfpdj gks ldrk
gS ij gesa vius fopkj vuqPNsn rd gh lhfer j[kus pkfg;asA

·Jh u”khjQíhu vgen% lHkk osQ le{k ftl ckr ij eSa tksj ns jgk gwa
og ;g gS fd tehankjh laifÙk Hkh vU; laifÙk osQ leku gSA eqxy ckn'kkgksa
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osQ fy;s yxku olwy djus ml yxku ls viuk fuokZg djus esa lqfoèkk gkssus
osQ dkj.k tehankjksa dk vius vki l`tu gks x;k vkSj yxku olwy djus osQ
fy;s dbZ yksxksa us Lor% viuh lsok;sa vfiZr dhaA bu izkjafHkd :iksa esa tehankfj;ka
cuhaA vU; laifÙk;ksa osQ leku tehankjh Hkh gLrkUrj.kh; Fkh vkSj jktLo osQ tYnh
olwy djus osQ fy;s 'kq:&'kq: osQ vaxzsth iz'kkldksa us cdk;s osQ fy;s tehankjh
dh fcozQh dk micUèk fd;k FkkA tehankj lkèkkj.k laifÙk osQ leku gSA orZeku
tehankjksa us mlosQ fy;s udn jQi;k fn;k gSA vr% fcuk i;kZIr izfrdj osQ ;fn
ge tehankjh dks tCr dj ysrs gSa rks ge fdlh Hkh O;kikj] dk;Z vFkok fyfeVsM
oaQiuh dks bl rRdfFkr vkèkkj ij tCr dj ldrs gSa fd os ^yksd fgr* osQ
fy;s gksaxhA ,slh cgqr lh laifÙk;ka rFkk O;kikj] dk;Z gSa tks yksxksa osQ ikl vkaèkh
osQ iQy dh rjg ls vk xbZ gSaA ;fn mUgsa vkaèkh osQ iQy osQ leku Hkh dksbZ
vfèkdkj izkIr gks pqdk gS rks D;k ;gh dksbZ vkèkkj gS fd fcuk izfrdj fn;s
yksd ykHk osQ fy;s bu laifÙk;ksa dks tCr dj fy;k tk;s\ eSa fuosnu djrk
gwa fd ughaA rks fiQj tehankjh laifÙk osQ fo"k; esa ;g foHksn D;ksa\ la'kksèku la[;k
406 esa izfrdj nsus ij eSaus ,d lhek fuèkkZfjr dh gSA eSaus mls tehankjksa dh
'kq¼ okf"kZd vk; dk ckjg xquk j[kk gSA okLro esa rks bu laifÙk;ksa osQ ewY;u
dk lkèkkj.k fu;e ;g gS fd 5 izfr'kr vk; osQ vkèkkj ij og 20 xquk gksA
ij 'kq¼ okf"kZd ykHk dk eSa 12 xquk gh j[kwaxkA og iw.kZ tCrh vkSj--------A

·Jh fo'oukFk nkl% Jheku] ,d vkSfpR; iz'u gSA ge izfrdj osQ iz'u
ij okn&fookn ugha dj jgs gSaA ge la'kksfèkr vuqPNsn 24 ij okn&fookn dj
jgs gSa ftlesa fofèk dk miozQe djus osQ fy;s izkfèkdkj dk micUèk fd;k tk
jgk gSA vr% bu lc ckrksa dh dksbZ vko';drk ugha gSA

·vè;{k% izfrdj osQ lacaèk esa dksbZ fuf'pr vad fuèkkZfjr dj Hkkoh foèkku
osQ Lofoosd dks ekuuh; lnL; lhfer djuk pkgrs gSa vkSj eSa le>rk gwa fd
,slk djus esa os iw.kZr;k fu;ekuqdwy gSaA

·Jh u”khjQíhu vgen% bl Li"Vhdj.k osQ fy;s] Jheku] eSa vkidk o`QrK
gwaA Jh fo'oukFk nkl us u rks bl la'kksèku dks le>k gS vkSj u esjs Hkk"k.k
dksA U;wure izfrdj dh jkf'k eSa 12 xquk lhfer djuk pkgrk gwaA mnkgj.kkFkZ
la;qDr izkUr] os 8 xquk nsuk pkgrs gSaA eSa mls 12 xquk djuk pkgrk gwaA la;qDr
izkUr osQ foèkku esa ,d vkSj deh gSA vk; esa ls vuqekfur o`Qf"k vk;&dj dkV
fy;k tk;sxkA vuqekfur o`Qf"k vk;dj vHkh&vHkh iqj%LFkkfir fd;k x;k gSA ;g
vkèkk vFkok mPprj vk; {ks=kksa esa cM+s&cM+s tehankjksa osQ fy;s vk/s ls Hkh vfèkd
gSA bl n'kk esa okf"kZd vk; osQ vkB xqus ls vk'k; okf"kZd vk; osQ pkj xqus
ls gSSA ;g vkB xquk rks vR;qfDr iw.kZ rFkk dYiukRed vad gSA okLro esa rks
og cgqr gh de gSA vr% [kaM (2) osQ ijUrqd }kjk eSa ,d lhek fuèkkZfjr
djuk pkgrk gwaA

nwljh ckr ftldh vksj eSa è;ku vkdf"kZr djuk pkgrk gwa og [kaM (4)
dk viektZu gSA ;fn ge mldks j[ksaxs rks izHkko ;g gksxk fd dksbZ fofèk tks

¹Jh u”khjQíhu vgenº
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ikfjr dj nh tkrh gSA vkSj mls jk"Vªifr dh vuqefr izkIr gks tkrh gS rks og
fofu;fer gks tk;sxh] ij ,slh dksbZ fofèk tks vHkh rd ikfjr ugha gqbZ gS ;k
,rRi'pkr~ ikfjr gksxh mldh ,slh ykHknk;d fLFkfr ugha gksxhA vr% ftu izkUrksa
us igys ls fofèk ikfjr dj yh gS os vfèkd ykHknk;d fLFkfr esa jgsaxsA [kaM
(2) esa visf{kr jhfr osQ vuqlkj mUgsa izfrdj ugha nsuk iM+sxkA mu izkUrksa esa
ijLij tks bl nkSM+ esa izFke gSa vkSj tks ckn esa 'kjhd gq, gSa bl vkèkkj ij
;g foHksn D;ksa djuk pkfg;s\ izfrdj dk fl¼kUr lcosQ fy;s vfuok;Z gSA osQoy
bl vkèkkj ij fd bl dk;Z dks igys ys pqosQ gSa izkUrksa esa ijLij dksbZ foHksn
ugha gksuk pkfg;sA

[kaM (5) osQ ,d vU; la'kksèku osQ izfr ftu fl¼kUrksa dks is'k djuk eSaus
pkgk gS mudks izHkkoh cukus osQ fy;s og ,d 'kkfCnd ifjorZu osQ :i dk gSA

blosQ ckn [kaM (6) ij ,d la'kksèku gS tks izfrdj osQ iz'u ij xaHkhj
izHkko MkysxkA bl [kaM esa dgk x;k gS fd bl vuqPNsn osQ [kaM (2) osQ
gksrs gq, Hkh vFkkZr~ bl ckr osQ gksrs gq, Hkh fd mlesa oSQls Hkh izfrdj osQ
fy;s micUèk u gks] tks fofèk;ka ,d o"kZ osQ vUrxZr ikfjr gks tkrh gSa os ekU;
gksaxhA ;s fo"k; i;kZIr izfrdj nsus ij fuHkZj djrs gSaA ;fn ge okLro esa mfpr
izfrdj ugha nsrs gSa rks ;g ,d cM+k vU;k; gksxk vkSj [kaM (6) vkSj (4)
dh ,slh jpuk dh xbZ gS fd os Li"V rFkk vko';d lwpuk ugha nsrs gSaA bu
foHksnkRed micUèkksa osQ mís'; dk fdlh u fdlh dks vuqeku yxkuk gksxkA
okLrfod iz;kstu dks fNik fy;k x;k gSA ;fn izfrdj dk fl¼kUr ,d izkUr
osQ fy;s vfuok;Z gS rks og lc izkUrksa osQ fy;s vfuok;Z gksuk pkfg;sA ;fn fdlh
izkUr us dksbZ ,slh fofèk cukbZ gS tks bl fl¼kUr dk mYya?ku djrh gS rks
ml lhek rd og ml 'kfDr ls ckgj rFkk 'kwU; gksuh pkfg;sA vuqPNsn 24
dks ge ewykfèkdkjksa osQ vè;k; esa j[k jgs gSa vkSj [kaM (2) esa geus ;g micUèk
fd;k gS fd tc dksbZ ,slh fofèk ikfjr dh tkrh gS tks bu vuqPNsnksa osQ ewy
fl¼kUrksa dk iw.kZr% vFkok va'kr% [kaMu djrh gS rks ml lhek rd og fofèk
'kwU; gks tk;sxhA vr% ftu izkUrksa us [kaM (2) osQ fl¼kUrksa dh mis{kk dh gS]
muosQ fy;s dksbZ viokn D;ksa gksuk pkfg;s\ ;s fl¼kUr vVy gSa vkSj lc n'kkvksa
esa budk ikyu gksuk pkfg;s vkSj ;fn dksbZ mYya?ku djrk gS rks og tku cw>
dj ,d iq"V fl¼kUr dk mYya?ku djrk gS vkSj mls {kek ugha djuk pkfg;sA
eSa ;g fuosnu djrk gwa fd izfrdj dh fofèk leku :i ls lc ij ykxw gksuh
pkfg;sA eq>s cM+k [ksn gS fd ftruk le; eq>s ysuk pkfg;s Fkk ml ls eSaus
dqN vfèkd le; fy;k] ij eq>s fo'okl gS fd lHkk esa bl fo"k; ij vfèkd
è;ku ugha fn;k tk jgk gS vkSj vfèkd le; rd cksyus dk dkj.k ;gh gSA

·vè;{k% la'kksèku la[;k 409—Jh Hkkjrh!

·Jh ,y- o`Q".kkLokeh Hkkjrh (enzkl % tujy)% is'k ugha dj jgk gwaA

·vè;{k% la'kksèku la[;k 416] 417 vkSj 421 mu la'kksèkuksa esa vk tkrs
gSa tks is'k gks pqosQ gSaA la'kksèku la[;k 423 A
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·Jherh iwf.kZek cuthZ (la;qDrizkUr % tujy)% Jheku] eSa izLrko is'k djrh
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (5) osQ mi [kaM ([k) esa ‘property’ 'kCn osQ i'pkr~ ‘or
for ensuring full employment to all and securing a just and quitable
economic and social order’ 'kCn tksM+ fn;s tk;saA¸

Jheku] ftl mís'; ls eSa ;g la'kksèku is'k dj jgh gwa og ;g gS fd mu
[kaMksa rFkk fl¼kUrksa dks izHkkoh cuk;k tk;s ftudks ge jkT; uhfr osQ funs'kd
fl¼kUr fuèkkZfjr djrs le; ikfjr dj pqosQ gSaA tgka ge ;g dg pqosQ gSa fd
jkT; ,d ,slk lekt cukus dk iz;Ru djsxk ftlesa vkfFkZd] jktuSfrd vkSj
lkekftd U;k; jkT; dh leLr laLFkkvksa dks vuqizkf.kr djsxkA ge ;g dg pqosQ
gSa fd uj vkSj ukfj;ksa osQ fy;s thfodksiktZu osQ i;kZIr lkèkuksa dh O;oLFkk dh
tk;sxh vkSj ns'k osQ vkfFkZd lkèkuksa dk bl izdkj lapkyu fd;k tk;sxk fd mldk
osQUnzhdj.k pUn O;fDr;ksa esa u gks vkSj mldk lapkyu tulkèkkj.k osQ fy;s
vfgrdkjh u gksA ftl le; bu [kaMksa ij fopkj fd;k tk jgk Fkk geus ;g
lkspk Fkk—geesa ls dqN us cM+s xEHkhj :i esa lkspk Fkk fd ewykfèkdkj esa
thfodksiktZu osQ vfèkdkj] lEekuiwoZd jksVh dekus osQ vfèkdkj dh izR;kHkwfr lc
yksxksa dks nh tk;sA ij ml le; geus ;g lkspk fd ,slk djus osQ fy;s lekt
dh ,d ubZ O;oLFkk cukuh iM+sxh ftlesa dnkfpr~ dqN le; yxsxk vkSj bl
dkj.k thfodksiktZu dk vfèkdkj jkT; uhfr osQ funs'kd fl¼kUrksa esa 'kkfey fd;k
x;kA bu fl¼kUrksa dks ge furkUr vko';d rFkk Hkfo"; esa vius okLrfod iFk
izn'kZd le>rs gSaA bl dkj.k laifÙk vfèkdkjksa ls lacaèk j[kus okys bl vuqPNsn
esa micUèk ugha fd;s tkrs gSa vkSj Hkkoh jkT; dh vkfFkZd uhfr ;fn fdlh izdkj
ls  Ükà[kykc¼ rFkk dM+h dj nh tkrh gS rks ge le>rs gSa fd tks vuqPNsn
ge ikj dj pqosQ gSa muesa ge liQyrk izkIr ugha dj losaQxsA

la;qDrizkUr osQ foèkku tehankjh mUewyu foèks;d dk ftozQ fd;k x;k gSA 'kk;n
ge esa ls dqN yksxksa dks ;kn gksxk fd ml le; geus Hkh ;g ladYi ikj
fd;k Fkk fd la;qDr izkUr dh lHkk iwathokn osQ feVkus osQ fy;s opuc¼ gSA
;fn ml ladYi dk izHkkoh vFkZ gS vkSj ;fn gesa bl ckr dk è;ku j[kuk
gS fd ns'k bl izdkj ls mUufr djs fd ftlls tulkèkkj.k osQ fgr osQ fy;s
jkT; osQ lkèkuksa dk lnqi;ksx dks rks ;g cgqr gh vko';d gS fd tc yksd
dY;k.k osQ fy;s ,slh ekax gks rks ge ,slk dj losaQA ;g micaèk gksuk pkfg;s
fd izfrdj fn;k tk;s] D;ksafd ;g fl¼ gks pqdk gS fd izfrdj nsus osQ fy;s
ge lc mRlqd gSa] ij ;fn ge ,slk djus esa vleFkZ gSa rks [kaM esa ;g
micUèk gksuk pkfg;s fd fcuk izfrdj osQ laifÙk yh tk losQA ge ;g
ns[kus osQ fy;s mRlqd gSa fd lekt esa 'kkfUriwoZd ifjorZu gks vr% bl
ckr dk dksbZ Hk; ugha fd ge fdlh dks vfèkdkj P;qr dj nsaxsA tSlk
fd vkius ns[kk gksxk la;qDr izkUr dk tehankjh mUewyu foèks;d tehankjksa
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dks osQoy izfrdj gh ugha nsrk gS oju~ iquokZlu vuqnku Hkh nsrk gSA vr% ;g
fl¼ gksrk gS fd cnyk ysus dh Hkkouk ls lHkk Hkfo"; esa izdk;Z u dj ldrh
gS vkSj u djsxh gh vkSj tks ubZ O;oLFkk dh tk;sxh og euekus :i esa ugha
dh tk;sxh] bl Hkkouk dks j[krs gq, ;fn ,slk volj vk;s vkSj lEHkor% ,slk
volj vk;sxk] tcfd ns'k esa izpfyr iwathokn iz.kkyh dks lkoZtfud dY;k.k
osQ fy;s gkFk esa ysuk iM+s rks ;gka ,d ,slk micUèk gksuk pkfg;s ftlls fd
og lafoèkku leLr Hkkoh izxfr dh O;oLFkk dj losQ vkSj bl izdkj turk
ls mfpr lEeku izkIr dj losQ vkSj vius esa Hkkoh mUufr osQ fy;s mu chtksa
dks j[k losQ ftl ij gekjs ns'k dk dY;k.k fuHkZj gSA bu 'kCnksa esa eSa viuk
la'kksèku is'k djrh gwaA

·vè;{k% la'kksèku la[;k 424 fdlh la'kksèku esa vk x;k gSA la[;k 428 A

·Jh dyk oSadV jko (enzkl % tujy)% Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (6) esa ‘one year’ 'kCnksa osQ LFkku esa ‘eighteen months’
j[k fn;s tk;saA¸

viuh vksj ls blosQ dkj.k ,d vkSj fo"k; ij Hkk"k.k nsus osQ i'pkr~ vUr
esa eSa crkmaQxk tks bl [kaM ls lacafèkr gSA eSa le>rk gwa fd ekfp;kosyh us
;g dgk gS fd dksbZ O;fDr vius firk osQ gR;kjs dks {kek dj ldrk gS ij
ml O;fDr dks {kek ugha dj ldrk tks mldh laifÙk dks Nhurk gSA 'kk;n
;gh dkj.k gS fd bl fo"k; ij ;gka rFkk vU;=k bruk okn fookn gqvk gSA
laifÙk ,d izdkj dh gh ugha gS] laifÙk dbZ izdkj dh gSA Jheku~] vkidks rFkk
ekuuh; lnL;ksa dks fo'ks"kdj ;g dgwaxk fd bl vuqPNsn osQ [kaM (4) vkSj
(6) esa ,d fo'ks"k izdkj dh laifÙk vFkkZr~ tehankjh laifÙk dh vksj funsZ'k fd;k
x;k gSA esjk okLro esa ;g [;ky gS fd bl fof'k"V izdkj osQ fy;s ^laifÙk*
'kCn dk iz;ksx gh ugha djuk pkfg;s D;ksafd 1802 ;k blls iwoZ caxky esa tc
lun dh xbZ Fkh ftl le; fd LFkk;h cUnkscLr iqj%LFkkfir fd;k x;k Fkk rks
fefYd;r bLrejkjh lun us tehankj dks osQoy yxku olwy djus dk vfèkdkj
fn;k FkkA yxku olwy djus osQ fy;s os osQoy vfHkdÙkkZ Fks vkSj muls ml
yxku dk ,d va'k is'k[kkl osQ :i esa ljdkj dks nsus osQ fy;s dgk x;k
FkkA vr% ;g èkkj.kk fd bl dkjckj esa tehankjksa dks laifÙk dk vfèkdkj gS
lR; ls ijs gSA ;g ,d izfl¼ dgkor gS fd ftl oLrq ij fdlh O;fDr
dk Lo;a dCtk ugha gS mls og fdlh vU; O;fDr dks ugha ns ldrk gSA vukfn
dky ls bl ns'k dh ijEijk vkSj fofèk ;gh jgh gS fd o`Q"kd vFkok lekt
ftldk og lnL; gS og ml xkao ;k fdlh fo'ks"k laifÙk dk Lokeh gSA vr%
tc fd osQoy yxku olwy djus dk vfèkdkj tehankj dks fn;k x;k Fkk rks
;g dnkfi ugha dgk tk ldrk gS fd bu lTtuksa dks ,d izdkj dh laifÙk
iznku dh xbZ Fkh D;ksafd Lo;a vfèkdkj nsus okys dk ml Hkwfe ij dksbZ laifÙk
vfèkdkj ugha FkkA
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nwljh ckr ;g gS fd vkjEHk ls gh yxku olwy djus osQ vfèkdkj dks
Hkh fucZfUèkr dj fn;k x;k FkkA 1802 osQ fofu;e la[;k 25 }kjk enzkl esa
13 tqykbZ] 1802 dks fefYd;r bLrejkjh dh lun nh xb± FkhaA mlh fnu pkj
vkSj vfèkfu;e fudkys x;s FksA iV~Vk fofu;e dgs tkus okys fofu;e la[;k
30 esa ;g fuf'pr :i ls dgk x;k Fkk fd izR;sd iV~Vknkj ls tks yxku mxk;k
tk;sxk og ogha gksuk pkfg;s tks ml frfFk dks Fkk vkSj mlesa dksbZ ifjroZu ugha
gksuk pkfg;sA ^vifjorZuh;* 'kCn dk iz;ksx 1802 osQ fofu;e la[;k 30 esa gqvk
FkkA mlh fnu rFkk mlh ljdkj }kjk fofu;e izLFkkfir gksus osQ dkj.k gesa bl
ifj.kke ij igqapuk iM+sxk fd ;|fi lun }kjk yxku yxkus dk vfèkdkj mls
fn;k x;k Fkk ij mlh fnu osQ ,d vkSj fofu;e esa ;g dgk x;k Fkk fd
fdlh fof'k"V iV~Vknkj }kjk fn;s tkus okys yxku dks tehankj u c<+k;saA ,d
cM+s la?k"kZ osQ i'pkr~ bl ckr dks 1802 osQ fofu;e la[;k 5 }kjk Li"V fd;k
x;k Fkk ftlesa ;g fuf'pr :i ls dgk x;k Fkk------A

·Jh vYyknh o`Q".kkLokeh vÕ;j (enzkl % tujy)% Jheku] ,d vkSfpR;
iz'u gS fd D;k bl vuqPNsn osQ elkSns osQ [kaM (4) vkSj (6) ij fopkj
djrs gq, tehankjh osQ lEiw.kZ bfrgkl dks ysuk gekjs fy;s fgrdj gS\

·Jh dyk oSaoQV jko% bl lHkk esa gh ;g iz'u iwNk x;k gS fd tehankjh
laifÙk osQ ckjs esa fdlh izdkj dk foHksn D;ksa fd;k tk;s tSlk fd [kaM (4)
vkSj (6) esa Li"V gSA esjh èkkj.kk ;g gS fd tehankjh laifÙk gh ugha gS vkSj
bl dkj.k vU; izdkj dh laifÙk;ksa ls blesa foHksn gksuk pkfg;sA bfrgkl osQ
vius Kku osQ vkèkkj ij rFkk tehankjh lacaèkh foèkku osQ vkèkkj ij eSa ;g tksj
nsdj dg ldrk gwa fd tSlk gesa vU; laifÙk dh Jsf.k;ksa osQ ckjs esa fofnr
gS bldks lPph laifÙk dHkh ugha le>k x;kA

eSa bls mnkgj.k nsdj Li"V d:axkA vkSj eSa vkidks og ckr dg jgk gwa
tks gekjs eq[; jkT;iky us dgh Fkh tc mUgksaus lu~ 1939 esa enzkl foèkku&lHkk
esa Hkw&laink lfefr osQ izfrosnu ij okn&fookn esa Hkkx fy;k FkkA eku yhft;s
fd fnYyh osQ fudV xkao esa esjk ,d ?kj gSA eku yhft;s eSa ch-,y- ijh{kk
esa mÙkh.kZ gks x;k vkSj viuh odkyr vkjEHk djus osQ fy;s fnYyh vk jgk
FkkA eSaus og edku Jh eqa'kh dks fdjk;s ij fn;k vkSj ;s dgk fd ¶vki izfr
ekl 8 jQi;s fdjk;k eq>s fn;k djsaA¸ eSa ogka ls pyus gh okyk Fkk fd eq>s
Jh o`Q".kkLokeh vÕ;j feys vkSj muls eSaus dgk fd ¶Jh eqa'kh ls izfr ekl
8@& jQi;s ys fy;k dfj;s vkSj eq>s 6@& jQi;s Hkst fn;k dfj;s vkSj mlesa vkidks
tks d"V gksxk mlosQ fy;s deh'ku osQ :i esa 2@& #i;s vki ys fy;k dfj;sA¸
nl o"kZ ckn eSa vius LFkku ij okil x;k vkSj eSaus ns[kk fd Nr ij dqN
Vkbysa Fkha vFkok iQ'kZ ij lhesaV fcYdqy u jgk eSaus Jh eaq'kh ls iwNk ¶;g
D;k ckr gS fd vkius esjs ?kj dh ;g cqjh n'kk dj j[kh gS ;|fi eSaus vkidks
8@& jQi;s] ,d cgqr gh de fdjk;s ij edku fn;k FkkA¸ Jh eqa'kh us eq>s

¹Jh dyk oSadV jkoº
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mÙkj fn;kμ¶eSa bl edku osQ fy;s 24@& jQi;s ges'kk nsrk jgk vkSj Jh o`Q".kkLokeh
vÕ;j lnSo ;g fdjk;k eq>ls ysrs jgsA¸ 8@& jQi;s ls 24@&#i;s rd dh o`f¼
vizkfèko`Qr Fkh vkSj og ges'kk ml O;fDr dh tsc esa xbZ ftlls eSaus fdjk;k
m?kkus osQ fy;s dgk FkkA iQy ;g gqvk fd bl o`f¼ ls u rks fdjk;snkj vkSj
u edku ekfyd dks dksbZ ykHk gqvkA bl 16@& jQi;s osQ iQoZQ dks os lTtu
viuh tsc esa j[krs x;s tks osQoy fdjk;s m?kkus okys FksA ;fn bl O;kikj esa
rRdfFkr laifÙk uke dh oLrq Jh o`Q".kkLokeh vÕ;j dks fey ldrh gS rks tehankjksa
osQ ikl Hhk laifÙk gSA

enzkl esa lu~ 1802 esa lc laink dk dqy yxku 72 yk[k jQi;k Fkk ftlesa
ls is'kd'k osQ :i esa 48 yk[k jQi;k ljdkj dks ns fn;k tkrk FkkA bl le;
enzkl osQ tehankj 219 yk[k jQi;k yxku osQ :i esa olwy djrs gSa ij vkt
Hkh ogh 48 yk[k jQi;s is'kd'k osQ :i esa ljdkj dks nsrs gSaA bl dkj.k eSa
;g dgrk gwa fd oLrqr% ;g laifÙk ugha gS vr% bl ij fHkUu :i esa fopkj
djuk pkfg;sA

blosQ i'pkr~ bl lacaèk esa eq>s ;g dguk gS fd tehankj us vius vkHkkjksa
dk fuoZgu lnSo ml :i esa ugha fd;k ftl :i esa os lun esa fu;r fd;s
x;s FksA ;g fuèkkZfjr fd;k x;k Fkk fd flapkbZ osQ lkèku bR;kfndksa dk og iks"k.k
djsxkA mlus ,slk dksbZ dk;Z dHkh ugha fd;kA ¯lpkbZ osQ leLr lkèku fcxM+s
iM+s gSa vkSj jS;r fcuk dqN fgr osQ yxku c<+k fn;s x;sA Jh oscyu us ¶dqN
ugha dh ,ot esa dqN ikus dh fcozQh osQ ;ksX; vfèkdkj¸ osQ :i esa laifÙk
esa :<+xr LokFkks± dh ifjHkk"kk dh gSA lwpuk nsdj yxku m?kkus osQ bl izkfèkdj.k
dks ge lekIr dj ldrs Fks ij ge izfrdj ns jgs gSa vkSj bl fy;s mUgsa
pkfg;s fd gesa èkU;okn nsaA cgqr ls tehankj eqxy jkT; osQ iru dky esa cu
x;s Fks tcfd nqO;ZoLFkk FkhA vkt ge mudks fofèk vuqlkj izfrdj nsuk pkgrs
gSaA fcgkj dks 130 djksM+ nsuk gS_ la;qDr izkUr dks Hkh ,slh gh cM+h jkf'k nsuh
gS vkSj enzkl dks 151@2 djksM+ nsuk gSA ;g lc èku tehankjksa osQ ikl tk;sxk
pwafd muosQ ikl lun gSaA bu lunksa dks ge jíh dkxt ugha le> jgs gSaA
lp rks ;g gS fd ge mUgsa chtd le> jgs gSaA bu chtdksa dk ge og
ewY; ns jgs gSa tks buosQ bfrgkl ls lacafèkr gS vkSj tks U;k;ksfpr gSA vr%
esjh èkkj.kk ;g gS fd izR;sd n`f"Vdks.k ls tehankjh vfèkdkj osQ uke ls dgh
tkus okyh laifÙk osQ izdkj ij gesa mu lkèkkj.k izdkj dh laifÙk ls fHkUu :i
esa lkspuk iM+sxk ftudks ge lkekU;r;k ns[krs gSaA

vuqdwfyr Hkkjr 'kklu vfèkfu;e dh èkkjk 299 esa dqN ifjorZu djosQ orZeku
vuqPNsn osQ :i esa mldk fiQj ls elkSnk cuk fn;k x;k gSA eq[; ifjorZu
osQoy ;g gS fd ^nsuk* 'kCn NksM+ fn;k x;k gSA ,d izfl¼ Le`frK dh ;g
èkkj.kk gS fd tc rd ^nsuk* 'kCn ogka ij gS gesa ns'k osQ xzká flDosQ esa gh
izfrdj nsuk gksxk vr% udn izfrdj nsuk gksxkA vr% cgqr ls izkUrh; foèkku&eaMyksa
dks gkfu gksxhA vkSj bl [kaM osQ vèkhu ;g jkf'k gqafM;ksa esa nh tk ldrh gSA
vr% izkUrh; ljdkjsa 'kh?kz gh izfrdj dh izFke fd'r nsus osQ iz'u ij iqu%
fopkj dj ldrh gSaA ;g lR; gS fd gqafM;ksas osQ :i esa bl izdkj ls Hkqxrku
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djuk izkUrh; ljdkjksa osQ fy;s ykHknk;d gksxk] fo'ks"kdj enzkl esa tgka fd èkkjk
50 esa vUroZrhZ Hkqxrku osQ fy;s mnkjrkiw.kZ micUèk gSA ;fn fdlh laink dh
vk; 6 yk[k gS rks vkèkkjHkwr okf"kZd jkf'k ,d yk[k gksxhA tc rd ge iwjk
izfrdj ugha ns losaQxs rc rd gesa ,d yk[k nsuk gksxkA vkSj ;s jkf'k;ka izfrdj
dk Hkkx ugha gksaxhA ;fn ge èku ;k gqaMh osQ :i esa bl le; Hkqxrku djrs
gSa] rks C;kt osQ :i esa gesa vfèkd ykHk gksxkA

·vè;{k% ekuuh; lnL; dks ;g ;kn fnykmaQxk fd ;gka ge enzkl osQ
foèks;d ij okn&fookn ugha dj jgs gSaA

·Jh dyk oSadV jko% Jheku] eSa osQoy mnkgj.k ns jgk gwaA

·vè;{k% eSa tkurk gwa fd os ogka ij jktLo ea=kh Fks vkSj ml foèks;d
osQ lacaèk esa vU; fdlh O;fDr ls vfèkd tkurs gSaA ij ml Kku dk ykHk
os bl lHkk dks u nsaA os vius vkidks vuqPNsn rd gh lhfer j[ksaA

Jh dyk oSadV jko% Jheku] eSa vHkh lekIr djrk gwaA dqN o"kks± rd
vUroZrhZ Hkqxrku osQ :i esa ,d yk[k jQi;k izfr o"kZ dh nj ls nsus dh vis{kk
ge gqafM;ksa ij osQoy 30]000@& jQi;k C;kt osQ :i esa nsaxsA

eSa osQoy ,d ckr vkSj dguk pkgwaxkA izfrdj vFkok izfrdj osQ fl¼kUr
fu;r djus dk laln dk vfèkdkj v{kq..k j[kuk pkfg;sA osQoy fofèk osQ lkFk
Ny&diV djus ij gh U;k;ky; ml fo"k; esa gLr{ksi dj ldrh gSA

Jheku~] tSlk fd vkius crk;k Fkk buosQ iw.kZ fooj.k esa tkuk esjs fy;s
U;k;laxr ugha gSA eSa osQoy ;g crkus dk iz;kl dj jgk Fkk fd tehankjh laifÙk
,d fHkUu izdkj dh laifÙk gS vkSj bl dkj.k [kaM (4) vkSj (6) esa ml
ij Bhd fopkj fd;k x;k gSA

bl lacaèk esa eSa vius fe=kksa dks og ckr dguk pkgwaxk tks Jh iQksfLMd us
dgh Fkh ¶bfrgkl dh èkkjk gesa Hkfo"; dh vksj cgk;s ys tk jgh gS vkSj ;g
ek;ktky] dh izfrHkwfr ifjorZu osQ vHkko ij fuHkZj gS] vlarqyu dk 'kk;n ,d
cM+k gh Hk;kud :i gS tks yksxksa dh cqf¼ dks d"V nsrk gSA¸ bu pUn 'kCnksa
esa eSa izLrkod egksn; ls izkFkZuk djrk gwa fd [kaM (6) esa ^,d o"kZ* osQ LFkku
esa ^vBkjg ekl* j[kus osQ esjs la'kksèku dks Lohdkj djsa vkSj bldk dkj.k osQoy
;g gS fd ;fn ;g lafoèkku 26 tuojh] 1950 dks izo`Ùk ugha gksrk gS rks enzkl
foèks;d osQ fy;s dqN dfBukbZ gks tk;sxhA ftldks ekpZ lu~ 1949 esa vuqefr
feyh gSA ;fn izLrkod egksn; esjk la'kksèku Lohdkj dj ysrs gSa rks ;g dfBukbZ
nwj gks tk;sxhA esjk la'kksèku osQoy vkSipkfjd la'kksèku gS vkSj izLrkod egksn;
ls bls Lohdkj djus osQ fy;s eSa izkFkZuk djrk gwaA

Jheku] vkidks èkU;oknA

¹Jh dyk oSadV jkoº
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·ekuuh; Jh o`Q".k oYyHk lgk; (fcgkj % tujy)% Jheku] eSa viuk
la'kksèku is'k ugha djrk gwaA ;fn ekuuh; izLrkod egksn; Jh dyk oSadV jko
}kjk is'k fd;s x;s la'kksèku dks Lohdkj dj ysaxs rks esjs mís'; dh iw£r gks tk;sxhA

·Jh tlirjk; diwj (la;qDrizkUr % tujy)% Jheku] eSa izLrko is'k djrk
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la'kksèku la[;k 369 esa izLFkkfir
vuqPNsn 24 osQ [kaM (6) osQ i'pkr~ ;g uohu [kaM tksM+ fn;k tk;sA

‘(7) The provisions of clause (2) of this article shall not apply to any
property belonging to evacuees to the territory now included in
Pakistan and declared as evacuee property by any law promulgated
to deal with such property in the event of failure of any agreement
being arrived at between India and Pakistan on the subject of
property belonging to evacuees to both the countries.’ ”

¹(7) bl vuqPNsn osQ [kaM (2) osQ micUèk bl le; ikfdLrku esa
lfEefyr jkT; {ks=k dks x;s foLFkkfirksa dh fdlh ml laifÙk ij ykxw
ugha gksaxs tks ml laifÙk ij fopkj djus osQ fy;s iz[;kfir fdlh
fofèk }kjk] nksuksa ns'kksa osQ foLFkkfirksa dh laifÙk osQ fo"k; ij Hkkjr
vkSj ikfdLrku esa fdlh djkj osQ u gksus osQ dkj.k] foLFkkfir laifÙk
?kksf"kr dh tk pqdh gSAº

^laiznk;* 'kCn xyrh ls ^ns'kksa* 'kCn osQ LFkku ij fy[kk x;k gSA

Jheku] blh fo"k; ij ,d vkSj la'kksèku gS ftls eSa Hkst pqdk gwa] og la[;k
510 ij gSA og bl izdkj gS%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (5) osQ mi[kaM ([k) osQ i'pkr~ ;g u;k mi[kaM tksM+ fn;k
tk;s%

‘(c) the provision of any law already enacted or which may be
enacted for the administration or disposal of any property which
may under or for the purpose of that law be regarded as evacuee
property.’ ”

¹(x) fdlh ,slh fofèk osQ micaèk tks fdlh ml laifÙk osQ iz'kklu ;k ;kiu
osQ fy;s vfèkfu;fer fd;s tk pqosQ gSa ;k vfèkfu;fer gksaxs tks bl
fofèk osQ vèkhu ;k mlosQ iz;kstu osQ fy;s foLFkkfir laifÙk le>h
tk;sAº
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Jheku] bu nksuksa la'kksèkuksa ij ekuuh; Jh xksikyLokeh vk;axj ls okn&fookn
djus dk volj eq>s feyk Fkk vkSj ml okn&fookn osQ iQyLo:i ge bl
ifj.kke ij igqaps fd bu la'kksèkuksa osQ iz;kstu dh iwfrZ Hkys izdkj ls gks tk;sxh
;fn la'kksèku la[;k 510 esa FkksM+k lk ifjorZu dj fn;k tk;s vr% bl nqckjk
cuk;s x;s elkSns dks is'k djus dh eSa vkils vuqKk pkgrk gwaA

·vè;{k% la'kksèku dks if<+;sA

·Jh tlirjk; diwj% eSa izLrko is'k djrk gwa%

¶fd izLFkkfir vuqPNsn 24 osQ [kaM (5) osQ mi[kaM ([k) osQ vUr esa
‘or’ 'kCn tksM+ fn;k tk;sA¸

;s osQoy vkSipkfjd ckr gS] eq[; ckr ;s gSμ

¶fd izLFkkfir vuqPNsn 24 osQ [kaM (5) osQ mi[kaM ([k) osQ i'pkr~ ;g
mi[kaM tksM+ fn;k tk;s%

‘(c) the provisions of any existing law made or of any law that the
State may hereafter make in pursuance of any agreement arrived
at with a foreign State or otherwise with respects to property
declared by law to be evacuee property.’ ”

¹(x) fofèk }kjk foLFkkfir laifÙk ?kksf"kr dh xbZ laifÙk osQ lacaèk esa fdlh
fons'kh jkT; ls vFkok vU;Fkk fd;s x;s djkj osQ ikyukFkZ fdlh
orZeku fofèk osQ ;k ,rRi'pkr~ jkT; }kjk cukbZ xbZ fdlh fofèk osQ
micaèkAº

·vè;{k% vki bls is'k dj ldrs gSaA

·Jh tlirjk; diwj% èkU;okn] Jheku] ,d vkSj la'kksèku tks esjs uke ls
gS og la'kksèku la[;k 488 gSA

·vè;{k% 511 osQ ckjs esa D;k\

·Jh tlirjk; diwj% eSa mls is'k ugha djuk pkgrk gwaA vkidh vuqKk
ls tks la'kksèku bl le; eSaus is'k fd;k gS og 510 vkSj 433 dk LFkku xzg.k
djsxkA la'kksèku la[;k 488 tks esjs uke ls gS og bl izdkj gS%—

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘determined’ 'kCn osQ i'pkr~ ‘and given’ 'kCn tksM+
fn;s tk;saA¸

¹Jh tlirjk; diwjº
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·vè;{k% ;g rks vk pqdk gSA

·Jh tlirjk; diwj% Jheku] eq>s [ksn gSA ,d vkSj la'kksèku tks esjs uke
ls gS og la[;k 495 gSA Jheku] ;fn og igys is'k fd;s x;s la'kksèkuksa osQ
vUrxZr ugha vkrk gS rks eSa mls is'k djrk gwaA

·vè;{k% eq>s irk ugha] vki mls vkSipkfjd :i esa is'k dj ldrs gSaA

·Jh tlirjk; diwj%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (3) esa ‘unless such law having been reserved for the
consideration of the President, has received his assent’ 'kCnksa osQ LFkku esa
‘has received the assent of the President’ 'kCn j[k fn;s tk;saA¸

blosQ ckn ,d vkSj la'kksèku 508 gSA Jheku] eSa mls is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (5) dk mi[kaM (d) viekftZr fd;k tk;sA¸

Jheku] eq>s ;g Lohdkj djuk iM+sxk fd ftl jhfr ls izfrdj osQ bl iz'u
ij fopkj fd;k tk jgk gS vkSj bl fo"k; ij vuko';d :i ls ;g tks yEck
okn&fookn py jgk gS mlosQ dkj.k eSa cgqr nq%[k vuqHko dj jgk gwa vkSj
esjk fo'okl gS fd ,slk dg dj eSa lHkk osQ vU; vusd lnL;ksa osQ fopkjksa
dks O;Dr dj jgk gwa D;ksafd eq>s fo'okl gS fd os Hkh nq%[k vuqHko dj jgs
gSaA ;g izfrdj dk fo"k; gekjs lkeus ,d u;s fo"k; osQ :i esa ugha j[kk
x;k gSA ns'k dk è;ku ;g foxr dbZ o"kks± ls vkdf"kZr fd;s gq, gSaA ns'k osQ
fHkUu&fHkUu jktuSfrd i{kksa }kjk lekpkj i=kksa esa rFkk eap ij bl ij okn&fookn
gqvk gS tc ge ewykfèkdkj lfefr osQ izfrosnu ij okn&fookn dj jgs Fks ml
le; ;gka bl lafoèkku lHkk esa Hkh bl ij okn&fookn gks pqdk gS vkSj ge
lc leLr jktuSfrd i{k viuh&viuh fopkjèkkjk osQ vuqlkj] bl le; dh
ljdkj] izèkku ea=kh rFkk lafoèkku lHkk bl fo"k; ij ,d fuf'pr fofu'p; ij
igqap pqosQ gSa] vkSj gekjs fy;s ;k elkSnk lfefr osQ fy;s tks dqN 'ks"k jg x;k
Fkk og ;g Fkk fd mu fuf'pr :i ls Lohdkj fd;s x;s fl¼kUrksa vkSj opuksa
osQ vuqlkj ,d vuqPNsn rS;kj djsaA

ijUrq nqHkkZX;o'k ge ns[krs gSa fd tks vuqPNsn bl le; gekjs le{k izLrqr
fd;k x;k gS] vfèkdrj mu lc ckrksa] dks] ml iwjs iz'u dks] okn&fookn rFkk
vfUre fofu'p; osQ fy;s fiQj ls j[k fn;k x;k gSA esjs fe=k Jh ';kekuanu
lgk; }kjk ,d vkSfpR; iz'u mBk;k x;k Fkk] ij Jheku] vkius bls vLohdkj
dj fn;k] mlosQ vkSfpR; iz'u gksus osQ vykok mudh bl izkFkZuk esa cgqr lkj
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Fkk fd bl vuqPNsn osQ vfèkdka'k Hkkx esa ,slh ckrsa gSa tks bl lafoèkku lHkk
esa fofuf'pr dh xbZ ckrksa rd dk fojksèk djrh gSaA

Jheku] ge ;g ns[ksa fd os dkSu&dkSu lh fHkUu&fHkUu ckrsa gSa ftu ij ns'k
esa rFkk bl lafoèkku lHkk esa Hkh okn&fookn gks pqdk gS vkSj ftu ij vfUre
fofu'p; gks pqdk gSA tgka rd dkaxzsl dk lacaèk gS] ljdkj dk lEcUèk gS]
ekuuh; izèkku ea=kh dk lacaèk gS vkSj bl lHkk dk lacaèk gS ;s rhu ckrsa fuf'pr
dh tk pqdh gSaA igyh ;g gS fd tehankjh izFkk dk mUewyu fd;k tk;sxkA nwljh
;g fd ftuls tehankjh vfèkdkj vftZr fd;s tk;saxs mUgsa Bhd rFkk U;k;ksfpr
izfrdj fn;k tk;sxk vkSj rhljh ;g fd vU; laifÙk ftls ge vftZr djsa mlosQ
fy;s mfpr rFkk Bhd izfrdj fn;k tk;sxkA ;s rhu ckrsa gSa ftudk fu'p; dj
fy;k x;k gS vkSj ftuosQ izfr dkaxzsl opuc¼ gSA ;gh geus vius fuokZpu lacaèkh
?kks"k.kk i=k esa j[kh FkhaA ;gh bl lHkk esa rk% 6 vizSy] lu~ 1948 dks ?kksf"kr
fd;s x;s ljdkjh ladYi esa Hkh j[kh xbZ FkhaA vkSj fiQj ;gh ckrsa 6 vizSy
lu~ 1949 dks izèkku ea=kh us laln esa ?kksf"kr dh FkhaA ;gh ugha 6 vizSy] 1949
dks ekuuh; izèkku ea=kh }kjk fn;s x;s oDrO; esa os iwath yxkus okys fonsf'k;ksa
dks vk'oklu nsus osQ fy;s vkSj vkxs c<+ pqosQ Fks vkSj ;g dgk Fkk fd muosQ
fdlh vkS|ksfxd dkj[kkus osQ vtZu djus ij osQoy mUgsa Bhd rFkk mfpr izfrdj
gh ugha fn;k tk;sxk cfYd muosQ èku dks muosQ ns'k ys tkus osQ dk;Z esa Hkh
mUgsa vko';d lqfoèkk;sa nh tk;saxhA gekjh] lafoèkku lHkk dh] ljdkj dh vkSj
ekuuh; izèkku ea=kh dh ;s izfrKk;sa gSaA

Jheku] esjs fopkj esa ,slk vkrk gS vkSj eq>s fo'okl gS fd ;gka mifLFkr
vU; lnL;ksa osQ fopkj esa Hkh ;gh gS fd igys geus tks dqN dgk vFkok
opu fn;s gSa muls iw.kZr;k vFkok va'kr;k ihNs gVuk u mfpr gS] u Bhd
gS vkSj u okaNuh; gh gSA Jheku] ge ;g ns[ksa fd vk;k ;g vuqPNsn tks dqN
geus fofuf'pr fd;k gS mlosQ vuq:i gS ;k gekjh mu izfrKkvksa ls dksbZ foyxu
gSA ;fn mu izfrKkvksa ls dksbZ foyxu gS rks fu'p; gh gesa og Lohdkj ugha
djuk pkfg;sA

[kaM (2) esa ;|fi ;g eku fy;k x;k gS fd laifÙk dk izfrdj fu'p;
fd;s fcuk laifÙk vftZr ugha dh tk;sxh] ijUrq mlesa ;s rhu eq[; 'kCn izfrdj
osQ lacaèk esa ugha fn;s x;s gSa fd og Bhd] U;k;;qDr rFkk U;k;ksfpr gksxk ftu
'kCnksa dk iz;ksx ge vius fuokZpu lacaèkh ?kks"k.kki=kksa esa] ;gka fd;s x;s fofu'p;ksa
esa] izèkkuea=kh osQ oDrO;ksa esa vkSj vkS|ksfxd uhfr ij ljdkjh oDrkvksa esa djrs
vk;s gSaA Jheku] ;s 'kCn cgqr gh vko';d gSa vkSj eSa ugha le> ikrk gwa fd
bu 'kCnksa dk iz;ksx ;gka ij D;ksadj u gksA ;fn ;g le>k tkrk gS fd ;s
'kCn O;FkZ rFkk vuko';d gSa rks eSa bl ckr dks Bhd ugha le>rk gwa D;ksafd
bu 'kCnksa dks mfpr fopkj&foe'kZ rFkk okn&fookn vkSj fdlh fuf'pr iz;kstu
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ls fudkyk x;k gSA Jheku] eSa fuosnu djrk gwa fd ,slk ugha gksuk pkfg;sA esjk
,d la'kksèku ftldks vc ,d vkSj la'kksèku osQ dkj.k jksd fn;k x;k gS ftldks
,d vkSj ekuuh; lnL; is'k dj pqosQ gSa mlesa eSaus ;g pkgk Fkk fd ^izfrdj*
'kCn osQ igys de ls de ^U;k;ksfpr* 'kCn j[k fn;k tk;sA ^Bhd* vkSj
^U;k;;qDr* 'kCnksa dks fudky nsus osQ fy;s eSa lger gks x;k Fkk D;ksafd ,slk
izrhr gqvk fd bl ckr ij cgqr vfèkd mÙkstuk gks jgh gS vkSj bl ckr osQ
dkj.k fd mu 'kCnksa dk ;gka j[kuk gekjs dqN fe=kksa dks dgha d"Vnk;d u
gksA bu rhu 'kCnksa esa ls eSaus lkspk fd ;fn ge osQoy ^U;k;ksfpr* 'kCn j[ksaxs
rks ;g mudks ekU; gksxk vkSj blls elkSns esa dqN u dqN rks de ls de
lqèkkj gks gh tk;sxkA  Jheku] eq>s ,slh dksbZ ckr ugha fn[kkbZ nsrh gS fd ^izfrdj*
'kCn osQ igys ^U;k;ksfpr* 'kCn D;ksadj u j[kk tk;sA vkf[kj bl ladYi osQ
fuekZrkvksa vkSj ekuuh; izLrkod egksn; dk D;k vk'k; gS\ D;k mudk ;g vk'k;
ugha gS fd U;k;ksfpr izfrdj u fn;k tk;s\ ;fn mudk vk'k; ;gh gS rc rks
bl 'kCn dks ogka j[kk tk;s vkSj ;fn ;g vk'k; ugha gS rks ge vius drZO;]
vk'okluksa rFkk opuksa ls ihNs gV jgs gSaA ;g dgk tkrk gS fd ;fn ge ;gka
^U;k;ksfpr*  'kCn j[k nsaxs rks og U;kÕ; gks tk;sxkA fdlh ckr osQ U;kÕ; gksus
ls ge D;ksa Mjsa\ ekuuh; izèkku ea=kh us cM+s mRlkgiwoZd rFkk cM+s mPp Loj
esa ;g dgk Fkk ¶vius opuksa ij 'kr&izfr'kr [kM+s jgus dh gekjh n`<+ èkkj.kk
gŞ μmUgksaus blh in dk iz;ksx fd;k FkkA eSa blls u vfèkd pkgrk gwa u deA
;fn vki fdlh oDrO; dks cM+s mRlkgiwoZd nsrs gSa rks ;fn og okLro esa rF;
ugha gS rks mlls og rF; ugha cu tkrkA gekjs opu D;k Fks\ ;gh fd tehankjh
dk mUewyu djsaxsA Bhd gSA vkS|ksfxd laifÙk osQ vtZu djus dk vfèkdkj ge
jf{kr j[ksaA Bhd gSA ijUrq rhl opu osQ ckjs esa D;k gqvk] ftldks fonk dj
fn;k x;k gS fd ge ^Bhd*] ^U;k;;qDr* rFkk ^U;k;ksfpr* izfrdj nsaxs\ vfèkd
ls vfèkd tks opu ge us fn;s Fks mudk 66 izfr'kr ikyu fd;k gSA bu rhu
esa ls bl le; osQoy nks Lohdkj fd;s x;s gSaA rhljk gok esa mM+k fn;k x;kA
Jheku] eSa fuosnu djrk gwa fd ;g dguk lgh ugha gS fd ge vius opuksa
dk 'kr izfr'kr ikyu dj jgs gSaA

Jheku] eSa ;g dg jgk Fkk fd ,slk D;ksa gS fd budks U;kÕ; cukus ls
ge Mjrs gSa\ eq>s vius foèkku eaMyksa esa fo'okl gS] eq>s vius laln esa fo'okl
gS vkSj eq>s fo'okl gS fd dHkh dksbZ jkT; dk foèkku eaMy ;k laln dksbZ
,slh fofèk vfèkfu;fer ugha djsxk] ftlosQ }kjk U;k;ksfpr izfrdj fn;s tkus osQ
micaèk cuk;s fcuk fdlh laifÙk dks yksd iz;kstuksa osQ fy;s ys fy;k tk;sA ;fn
U;k;ksfpr izfrdj nsus dk vk'k; okLrfod gS rks ge ;g D;ksa lkspsa fd U;k;ky;
dk fu.kZ; fofèk esa tks dqN ge micaèk djsaxs mlosQ fojQ¼ gksxk\ gesa ,slk ugha
lkspuk pkfg;sA ^U;k;ksfpr* 'kCn cgqr yphyk gSA vkt tks U;k;ksfpr gS og dy
U;k;ksfpr u jgsA tSlk fd eSa le>rk gwa ^U;k;ksfpr* og gS tks orZeku jktuSfrd
fl¼kUrksa] lekt }kjk Loho`Qr orZeku vkfFkZd fl¼kUrksa] osQ vuqlkj gks vkSj ;g
fuf'pr gS fd gekjs U;k;kèkh'k vkSj U;k;ky; ftuosQ izfr gekjk vuqHko cgqr
gh larks"ktud gS os gesa vliQy cuk;saxs D;k geus ;g ugha ns[kk gS fd rRdkyhu
Loho`Qr jktuSfrd rFkk vkfFkZd fl¼kUrksa osQ vuqlkj mlh ,d fufèk dk fuoZpu
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le;&le; ij fHkUu&fHkUu U;k;kèkh'kksa }kjk fHkUu&fHkUu :i esa fd;k x;k gS\
mnkgj.kkFkZ jktnzksg fofèk dks gh yhft;sA bl fofèk dk ,d [kkl micaèk vkt
Hkh gS oSlk gh tSlk fd og igys FkkA ijUrq lu~ 1906 esa yksdekU; fryd
osQ le; essa jktnzksg fofèk dk fuoZpu vkt osQ fuopZu ls iw.kZr;k fHkUu FkkA
ml le; Hkh jktnzksg Fkk og vc ljdkj dh vkykspuk ek=k gS vkSj og Hkh
,d lkèkkj.k vkykspuk vkSj mldks  osQoy lgu gh ugha fd;k tkrk gS vkSj
osQoy U;k;ky; gh ugha oju~ ge yksx Hkh mls izksRlkfgr djrs gSaA esjk fuosnu
;g gS fd gekjs U;k;kèkh'kksa us lnSo lekt dh vko';drk osQ vuqlkj rRdkyhu
Loho`Qr jktuSfrd] vkfFkZd vkSj lkekftd fl¼kUrksa osQ vuqlkj fofèk;ksa dk fuoZpu
fd;k gSA ,d vkSj mnkgj.k yhft;s] lekt osQ ifjorZu'khy fopkjksa rFkk
vko';drkvksa osQ lkFk&lkFk fgUnw fofèk ij fu.kZ; rFkk mldk fuoZpu cnyrk
x;kA bl fo"k; osQ eq>s vkSj vfèkd foLrkj esa ugha tkuk gSA eSa fuosnu djrk
gwa fd ,slh dksbZ ckr ugha gS ftlosQ dkj.k ge bu micUèkksa dks U;kÕ; cukus
esa MjsaA

blosQ i'pkr~] Jheku] eSa ;g fuosnu djrk gwa fd ;fn dksbZ O;fDr fdlh
[kkl foèks;d] fdlh [kkl vfèkfu;e dks U;k;ky; esa ys tkrk gS rks vfèkd
ls vfèkd D;k gksxk\ ;fn ge fdlh vfèkfu;e esa ;g micaèk djsa fd fdlh
laifÙk osQ vtZu osQ fy;s ge 100@& jQi;s nsaxs vkSj ;fn U;k;ky; ;g ?kksf"kr
djrh gS fd 100@& jQi;k U;k;ksfpr ugha gS vkSj og ;g fu.kZ; djrh gS fd
125@& ;k 150@& jQi;k gksuk pkfg;s rks gekjh dksbZ gkfu ugha gksrh gS D;ksafd
bl vuqPNsn osQ fuekZrkvksa us [kaM (5) osQ mi[kaM ([k) dk micaèk djosQ cM+h
lkoèkkuh dh gS ftlesa dgk x;k gS ¶vkxkeh vuqoÙkhZ [kaM esa micfUèkr jhfr
osQ vfrfjDr [kaM (2) dh fdlh ckr ls—

([k) ,rRi'pkr~ jkT; tks dksbZ fofèk fdlh dj ;k vFkZnaM osQ vkjksi.k ;k
mn~xzg.k osQ iz;kstu osQ fy;s] vFkok lkoZtfud LokLF; dh mUufr
osQ vFkok izk.k ;k lEifÙk osQ ladV fuokj.k osQ fy;s cuk;s] mlosQ
micaèkksa ij izHkko ugha gksxkA¸

vkidk è;ku eSa fo'ks"kr;k ¶fdlh dj osQ vkjksi.k ;k mn~xzg.k osQ fy;ş
'kCnksa dh vksj vkdf"kZr djrk gwaA ;g ,d cgqr cM+k vfèkdkj gS ftls vki
vius fy;s jf{kr j[k jgs gSaA ;fn 100@& jQi;s osQ LFkku esa U;k;ky; ;g fu.kZ;
djrk gS fd vki dks 150@& jQi;k nsuk pkfg;s] rks ;g D;ksa u dgk tk;s
¶èkU;okn gtwj] ge 150@& jQi;k nsaxş  vkSj fiQj okil vkdj 5 ([k) osQ
vèkhu ,d fofèk vfèkfu;fer dj nhft;s fd ¶mlesa ls 33 iQhlnh dj ys
fy;k tk;sxk¸ vkSj dj osQ :i esa og 50@& jQi;s ys yhft;sA vr% eSa fuosnu
djrk gwa fd [kaM 5(d) osQ vèkhu bu 'kfDr;ksa osQ gekjs fy;s jf{kr gksus ls
gekjs fy;s ;g furkUr vko';d gS fd bl lewph ckr dks U;kÕ; cukus ls
ge MjsaA ;g ogh ftls ge ^xqukg csyTtr* dgrs gSaA bu lc ckrksa dk fojksèk
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D;ksa ysa\ vki bl ckr osQ Hkkxh D;ksa curs gSa fd vki viuh fofèk dks U;kÕ;
cukus ls Mjrs gSa\ gesa mlls ykHk dqN ugha gksxk vkSj gkfu vfèkd gksxhA vr%
eSa fuosnu djrk gwa fd ¶izfrdj¸ 'kCn osQ iwoZ de ls de ¶U;k;ksfpr¸ 'kCn
tksM+ fn;k tk;s vkSj [kaM (2) esa dqN vkuq"kafxd la'kksèku dj fn;s tk;sa ftldh
eSa lwpuk ns pqdk gwa] ;|fi ;s vkuq"kafxd la'kksèku djuk ,d NksVk lk fo"k;
gSA

Jheku] [kaM (4) vkSj (6) ftudks bl vuqPNsn esa j[kus dk iz;kl fd;k
x;k gS muosQ lacaèk esa ge D;k ns[krs gSa\ tks euq"; bu [kaMksa dks i<+rk gS
mldk loZizFke ;g fopkj gksrk gS fd ;s [akM ,sls gSa fd ftudks le>uk dfBu
gSA gka] ge yksx tks ;g tkurs gSa fd bu [kaMksa osQ ihNs okLro esa D;k os
buosQ mís'; vkSj dkj.k dks le> ldrs gSaA ij ;fn dksbZ fons'kh bu [kaMksa
dks i<+s rks vk'p;Z esa iM+ dj og viuh vka[ksa eysxk vkSj ;g iwNsxk fd
bu [kaMksa esa D;k roZQ gS] D;k vkèkkj gS\ og ;gka rd Hkh dg ldrk gS fd
bu [kaMksa dk vkf[kj D;k vFkZ gS\ fdl iz;kstu osQ fy;s budks j[kk x;k gSA
[kaM (4) esa dgk x;k gS ¶bl lafoèkku osQ izkjaHk ij foèkku eaMy esa yfEcr
dksbZ  foèks;d bR;kfn bR;kfnA ftl frfFk dks ;g lafoèkku izo`Ùk gksxk ml frfFk
dks ;g foèkku eaMy esa osQoy yfEcr foèks;d dks bruk egRo D;ksa fn;k tk
jgk gS\ blosQ fy;s u dksbZ roZQ gS u dksbZ dkj.kA ;s osQoy euekuh ckr gSA

vkSj fiQj] Jheku] [kaM (4) jkT;ksa esa ijLij foHksn mRiUu djrk gSA
foèkku&eaMy okys vkSj fcuk foèkku&eaMy osQ jkT;ksa esa og foHksn mRiUu djrk
gSA ge ;g tkurs gSa fd gekjs ;gka dbZ ,sls jkT; gSa ftuesa foèkku&eaMy ugha
gSaA ;fn jkT; osQ foèkku&eaMy esa foèks;d yfEcr gS rks mls [kaM (4) dk
ykHk gksxkA ij ;fn nqHkkZX;o'k fdlh jkT; esa foèkku&eaMy ugha gS rks mls [kaM
(4) osQ micaèkksa ls dksbZ ykHk ugha gksxkA jkT;ksa esa ijLij foHksn djuk eq>s rks
O;FkZ lk izrhr gksrk gSA osQoy ;gh ugha] [kaM (6) mu jkT;ksa esa Hkh ijLij
foHksn mRiUu djrk gS ftuesa jkT;iky gS vkSj ftuesa jkT;iky ugha gSA [kaM
(6) esa dgk x;k gS ¶jkT; dh dksbZ fofèk] tks bl lafoèkku osQ izkjEHk ls ,d
o"kZ ls vufèkd igys vfèkfu;fer gqbZ gks] ,sls izkjEHk ls rhu eghus osQ vUnj
jkT; osQ jkT;iky }kjk jk"Vªifr osQ le{k mlosQ izek.ku osQ fy;s j[kh tk losQxh¸
bR;kfn bR;kfn vkSj blosQ i'pkr~ ;fn jk"Vªifr ml vfèkfu;e dks izekf.kr dj
nsrk gS rks og ,d cgqr vPNh fofèk cu tkrh gS vkSj [kaM (2) osQ lkjs
micaèk jí fd;s tk ldrs gSaA ijUrq nqHkkZX;o'k ;k lkSHkkX;o'k ;g eSa ugha tkurk
gwa—fdlh jkT; esa 'kkld gS] jkT;iky ugha rks pkgs mlus mlls iwoZ fofèk
vfèkfu;fer dj yh gks ;k bu micaèkksa ls izyksfHkr gksdj bl le; ls rk%
26 tuojh] 1950 rd fofèk vfèkfu;fer dj ys] ftl rkjh[k dks ;g lafoèkku
izo`Ùk gksxk rks Hkh og jkT; [kaM (6) osQ micaèkksa ls ykHk ugha mBk ldrk
gSA ;g foHksn D;ksa\ D;k gekjk fopkj ;g gS fd mu jkT;ksa esa ozQkfUr osQ fy;s
izksRlkgu fd;k tk;s\ D;k gekjk fopkj ;g gS fd ogka osQ ukxfjdksa ls vkUnksyu
djus dks dgsa fd os ,d jkT;iky dh ekax djsa ftlls fd [kaM (6) osQ micaèkksa
dk ykHk mBk losaQ\ dbZ ekuuh; lnL;ksa dks tks ,sls jkT;ksa osQ izfrfufèk gSa bl
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ckr dk cM+k nq%[k gS vkSj ;g Bhd gS D;ksafd os ;g dgrs gSa ¶ge Hkh vius
jkT; esa tehankjh mUewyu djuk pkgrs gSa_ ge Hkh vius jkT; esa tkxhjnkjh mUewyu
djuk pkgrs gSa] ij geesa ls dqN osQ ;gka foèkku&eaMy ugha gS vkSj u gekjs
;gka jkT;iky] gSaA¸ tc fd ,d jkT; ftl esa foèkku&eaMy rFkk jkT;iky gS
og vc ls ysdj 26 tuojh] 1950 rd ,d fofèk vfèkfu;fer dj vkSj izfrdj
osQ fy;s dksbZ micaèk cuk;s fcuk gh tehankjh vkSj vkS|ksfxd laifÙk dk fofu;ksx
dj ldrk gS—D;ksafd [kaM (4) vkSj (6) dk vFkZ ;gh gSA vkidk fopkj nwljh
ckr gS—ij ftl jkT; esa u rks foèkku&eaMy gS vkSj u jkT;iky mls ,slk
djus dk vfèkdkj ugha gksrk gSA ;g }s"k mRiUu djus okyk foHksn D;ksa\ eSa
;g ugha pkgrk gaw fd mudks Hkh ogh vfèkdkj gks_ eSa rks osQoy ;g fuosnu
dj jgk gwa fd vius orZeku :i esa [kaM (4) vkSj (6) dh izfof"V fdruh
ew[kZrkiw.kZ gSA

tSlk fd eSa dg pqdk gwa [kaM (4) esa ,d vkSj Hkh nks"k gS% fuekZrkvksa
dk mís'; [kaM (4) ls la;qDr izkUrh; tehankjh foèks;d dk ifj=kk.k gS vkSj
[kaM (6) ls enzkl vkSj fcgkj osQ vfèkfu;eksa dk ifj=kk.k gSA ;fn vki blh
ckr dks Li"V :i ls ogka j[k nsrs rks og osQoy mlh lhek rd dks nks"k
gksrkA ij vki ml ckr dks rks Li"V dgrs ugha oju~ bl micaèk dks lkekU;
:i esa j[krs gSa ftldk ;g vk'k; gS fd dksbZ Hkh jkT; ;gka rd fd la;qDr
izkUr] enzkl vkSj fcgkj Hkh dksbZ ,slh fofèk vfèkfu;fer dj ldrs gSa ftlosQ
}kjk os tehankjh vFkok vU; fdlh izdkj dh lEifÙk osQ fofu;ksx djus dk
vfèkdkj izfrdj osQ :i esa ,d dkSM+h rd nsus dk micaèk fd;s fcuk vius
mQij ys ldrs gSaA vkf[kj bu [kaMksa dk ;gh rks vFkZ gSA ;s nwljh ckr gS fd
vki U;k;o'k ,slk u djsa ij bl fo"k; ij fofèk fuf'pr rFkk Li"V gksuh pkfg;sA

bl vuqPNsn dks bl :i esa j[kdj vkSj [kaM (4) vkSj (6) dks bl :i
esa j[kdj ,d ckr tks ge izR;sd O;fDr osQ eu esa iSnk djsaxs og ;g gS
fd bl le; ls ysdj bl lafoèkku osQ izo`Ùk gksus dh frfFk rd dk le;
Hkkjr osQ bfrgkl esa ,d ?kksj vaèkdkj dk dky gksxkA D;k x.kjkT; ls iw.kZ osQ
dky dks bruk vèkadkje; bl dkj.k cuk;k tk jgk gS fd x.kjkT; cukus osQ
ckn dk dky vfèkd izdk'ke; izrhr gks\ og le; rks Lo;a gh izdk'ke; gksxkA
x.kjkT; osQ iwoZ dky dks] ,d ikap ekg osQ dky dks] bruk va/dkje;] bruk
èkqa/yk cukus ls dksbZ ykHk ughaA vr% eSa fuosnu djrk gwa fd ewykfèkdkjksa esa
fo'ks"kdj bu [kaM (4) vkSj (6) dks j[kuk cM+k gkL;kLin izrhr gksrk gSA ;s
[kaM dksbZ Hkh ewykfèkdkj iznku ugha djrs gSa vkSj lp iwNks rks ewykfèkdkj lfefr
osQ izfrosnu dks Lohdkj djrs le; tks ewykfèkdkj ge Lohdkj dj pqosQ gSa
;s mudk Hkh fujkdj.k djrs gSaA Jheku] vkidh vuqKk ls ewykfèkdkj lfefr
osQ izfrosnu osQ lkFk tks ladYi Lohdkj fd;k x;k Fkk mls eSa i<+dj lqukuk
pkgwaxkA
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·vè;{k% eSa ekuuh; lnL; ls Hkk"k.k lekIr djus osQ fy;s dgwaxkA

·Jh tlirjk; diwj% eSa lekIr dj jgk gwa] Jheku~] nks feuV ls vfèkd
le; eSa ugha ywaxkA

eSa mls i<waxk Hkh ugha] ekuuh; lnL; mls Hkyh izdkj tkurs gSaA eSa rqjUr
gh vius vxys la'kksèku dks ywaxk ftlesa [kaM (5) osQ mi[kaM (d) osQ viektZu
dk iz;kl gSA [kaM (5) osQ mi[kaM (d) esa ;g dgk x;k gS ¶vkxkeh vuqorhZ
[kaM esa micfUèkr jhfr osQ vfrfjDr [kaM (2) dh fdlh ckr ls (d) dk
fdlh orZeku fofèk osQ micaèkksa ij izHkko ugha gksxkA¸ D;k eSa ;g iwN ldrk
gwa fd bl mi[kaM dh D;k vko';drk  gS\ os orZeku fofèk;ka dkSu&dkSu lh
gSa tks fopkjkèkhu gSa\ eSa rks osQoy ,d gh fofèk dks tkurk gwa vkSj og fofèk
Hkw&laifÙk vtZu osQ lacaèk esa Hkw&vtZu vfèkfu;e gSA tgka rd bl vfèkfu;e
dk lacaèk gS og vo'; gh [kaM (2) osQ micaèkksa osQ vuq:i gS D;ksafd ml
vfèkfu;e esa ;g Li"V fuèkkZfjr gS fd fdl vkèkkj ij laifÙk vftZr dh tk;sxhA
ml vfèkfu;e osQ ifj=kk.k osQ fy;s bl [kaM dh vko';drk ugha gSA vU; fdu
vèkfu;eksa dh vksj laosQr gS ;g eSa ugha tkurkA eSa ;g vo'; pkgwaxk fd bl
ckr dks Li"V dj fn;k tk;s fd ns'k esa vkt os dkSu&dkSu lh fofèk;ka izo`Ùk
gSa ftuosQ ifj=kk.k djus dk bl [kaM }kjk fopkj fd;k x;k gSA D;k vU; dksbZ
,slh fofèk gS ftlosQ micaèk [kaM (2) osQ micaèkksa osQ vuq:i ugha gSa\ eSa rks
fdlh ,slh fofèk ls ifjfpr ugha gwa] ;|fi fofèk lacaèkh fo"k;ksa dk fo'ks"kK u
gksus osQ dkj.k eSa bl fo"k; ij iDdh jk; nsus dk lkgl ugha dj ldrk gwa]
vfirq ekuuh; izLrkod egksn; ls bl fo"k; ij izdk'k Myokuk pkgrk gwa fd
[kkl fofèk;ka dkSu&dkSu lh gSa tks muosQ fopkj esa gSa vkSj ftudk os ifj=kk.k
pkgrs gSaA ;fn dksbZ ,d ,slh fofèk gS ftlosQ micaèk [kaM (2) osQ micaèkksa
osQ vuq:i ugha gSa rks ml vfèkfu;e dk ifj=kk.k D;ksa fd;k tk;sA bl vuqPNsn
24 dk mís'; ewykfèkdkjksa osQ fy;s micaèk djuk gS] mudk ifj=kk.k djuk gS]
u fd fdlh ,slh fofèk dk tks ewykfèkdkjksa dh tM+ dkVrh gSA

vr% eSa fuosnu djrk gwa fd ;g [kaM fudky fn;s tk;saA vU;Fkk bl vUroZrhZ
dky esa fcuk mfpr izfrdj fn;s jkT;ksa dks laifÙk fofu;ksx djus osQ fy;s fofèk
cukus esa 'kh?kzrk djus osQ fy;s izksRlkgu feysxk D;ksafd ;s lc fofèk;ka ml frfFk
dks orZeku fofèk;kaA le>h tk;saxh ftl frfFk dks ;g lafoèkku izo`Ùk gksxk vkSj
;s fofèk;ka U;k;ky; dh tkap osQ ijs gks tk;saxhA

vUr esa eSa foLFkkfirksa dh laifÙk lacaèkh vius la'kksèku ij vkrk gwa tks okLro
esa lc la'kksèkuksa ls vfèkd egRoiw.kZ gSA ;|fi ;g lc la'kksèkuksa ls vfèkd
egRoiw.kZ gS ij eSa ml ij foLrkjiwoZd ugha cksywaxk D;ksafd ;g fo"k; cM+k gh
dksey gS vkSj nwljh ckr ;g gS fd eq>s bl ckr dh izlUurk gS fd ekuuh;
izLrkod egksn; }kjk ;g Lohdkj fd;k tk jgk gSA blosQ lEcUèk esa eSa osQoy
,d gh ckr dgwaxkA gekjs 'kj.kkFkhZ HkkbZ] tks if'peh iatkc ls vk;s gSa] yxHkx
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1500 djksM+ dh laifÙk NksM+ vk;s gSa vkSj bl ns'k esa foLFkkfirksa dh laifÙk
dk ewY; yxHkx 500 djksM+ gSA bl fo"k; ij bl ns'k rFkk ikfdLrku esa ckrphr
gks jgh gS vkSj bl ckrphr dks ekuuh; Jh ,u- xksikyLokeh vk;axj tSls dq'ky
O;fDr dj jgs gSaA mudk ljy LoHkko gksus ij Hkh] mudh ;qfDr;qDr izo`Qfr
gksus ij Hkh] muesa bruh egkurk gksus ij Hkh vc rd os bl fo"k; ij dksbZ
le>kSrk ugha dj losQ gSaA vHkh rd rks os ikfdLrku dks bl fo"k; ij le>kSrk
djus osQ fy;s le>k cq>k jgs gSaA laHkor% le>kSrk gks ;k u gksA nksuksa n'kkvksa
esa ;g vko';d gS fd ckn esa vko';drk iM+us ij gesa dksbZ ,slh fofèk cukuh
iM+s vkSj bl dkj.k bl fo"k; ij leLr orZeku fofèk;ka rFkk vè;kns'k [kaM
(2) osQ micaèkksa ls ijs gksus pkfg;saA D;ksafd ;fn ,slk ugha gksxk rks nqHkkZX;o'k
ckn esa fdlh izdkj osQ le>kSrs osQ u gksus osQ dkj.k gesa foLFkkfirksa dh laifÙk
dk fofu;ksx djuk iM+s rks ml le; ge 'kj.kkfFkZ;ksa dh 1500 djksM+ rd dh
laifÙk ls gh gkFk ugha èkks cSBsaxs oju~ [kaM (2) osQ vèkhu foLFkkfirksa dks Hkh
izfrdj nsus osQ fy;s gesa foo'k gksuk iM+sxkA bl dkj.k eSa fuosnu djrk gwa fd
;g vko';d gS vkSj pwafd ;g Lohdkj fd;k tk jgk gS bl dkj.k bl fo"k;
ij eq>s vkSj vfèkd dgus dh vko';drk ugha gSA bu ckrksa osQ vkSj vius
la'kksèkuksa osQ lfgr tks vuqPNsn is'k fd;k x;k gS mldk eSa leFkZu djrk gwaA

·vè;{k% la'kksèku la[;k 474 A ekuuh; lnL;ksa dks eSa ;g ;kn fnykmQaxk
fd vkt gesa ;g vuqPNsn lekIr djuk gS pkgs fdruk le; yx tk;s vkSj
eSa muls fuosnu d:axk fd os viuh ckrksa dks ;FkklEHko la{ksi esa dgsaA

·Jh osQ-Vh-,e- vgen bczkghe (enzkl % eqfLye)% Jheku] eSa izLrko is'k
djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (1) osQ vUr esa ;g tksM+ fn;k tk;s%μ

‘and accept on payment of fair and equitable compensation based on the
market value of the property.’ ”

eSa ;g Hkh is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘provides for compensation’ 'kCnksa osQ LFkku esa
‘provides for fair and equitable compensation based on market value’
'kCn j[ks tk;saA¸

¹Jh tlirjk; diwjº
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vuqPNsn 24 ,d eq[; ewykfèkdkj fuèkkZfjr djrk gS vkSj eSa le>rk gwa fd
;g dgrs gq, eSa bZvR;qfDr ugha dg jgk gwa fd ns'k dh leLr vFkZO;oLFkk
bl ewykfèkdkj osQ leqfpr izoÙkZu ij fuHkZj djrh gSA [kaM (1) esa ;g micaèk
gS fd fofèk osQ izkfèkdkj osQ fcuk dksbZ O;fDr viuh laifÙk ls oafpr ugha fd;k
tk;sxkA ;g ewykfèkdkj gS ftlosQ l`tu dk iz;kl bl vuqPNsn }kjk fd;k x;k
gSA ij bl [kaM }kjk ftl ewykfèkdkj dks nsus dk iz;kl fd;k x;k gS mlls
ukxfjdksa dks ckn osQ [kaM (2) }kjk okLro esa oafpr dj fn;k x;k gS D;ksafd
mlesa foèkku eaMy dks [kaM (1) }kjk fd;s x;s muosQ vfèkdkj osQ iw.kZ ewY;
dks fofuf'pr djus dh 'kfDr nh xbZ gSA fdlh laifÙk dk ewY; [kqys cktkj
esa mldh tks dher feys ml ij fuHkZj djrk gS] ij [kaM (2) esa dgk x;k
gS fd foèkku eaMy }kjk viuh bPNk osQ vuqlkj ewY; fu;r fd;k tk ldrk
gSA rks fiQj [kqys ck”kkj esa ml laifÙk dk D;k ewy; gksxk\ [kaM (2) osQ dkj.k
laifÙk osQ ewY; esa vfo'okl fuf'pr gS vkSj Hkwfe esa vizfrHkwfr dh Hkkouk fuf'pr
gSA ns'k dh vFkZO;oLFkk esa laifÙk osQ ewY; osQ bl vfo'okl vkSj vizfrHkwfr
dh Hkkouk dk D;k izHkko iM+sxk\ ;g iz'u mRiUu gksrk gSA eSa ;g dgwaxk fd
blosQ dkj.k [kaM (2) iw.kZr;k mu lc ckrksa dks Nhu ysrk gS tks [kaM (1)
}kjk ukxfjdksa dks nh xbZ gSaA

bl le; Hkh orZeku fofèk osQ vèkhu ge ;g ns[krs gSa fd laifÙk ij izfrdj
ftl Hkwfe dks vftZr fd;k tkrk gS mlosQ fudVorhZ mlh izdkj dh Hkwfe osQ
cktkj ewY; osQ vuqlkj fn;k tkrk gSA tks fofèk bl ns'k esa ykxw gS mldk
;g ,d izfl¼ fl¼kUr gS] ij bl [kaM dk bl fl¼kUr ij D;k izHkko iM+sxk\
;g fl¼kUr iw.kZr;k jí gks tk;sxkA foèkku&eaMy dksbZ Hkh izfrdj jkf'k fu;r
dj ldrk gS izfrdj dh ek=kk foèkku&eaMy ij fuHkZj djsxh vkSj izfrdj nsus
dk fl¼kUr Hkh foèkku eaMy ij fuHkZj djsxkA ,slh n'kk gksus ij ewY; osQ ckjs
esa dksbZ fo'okl ugha gks ldrk gSA yksxksa osQ fy;s Hkwfe ;k okf.kfT;d miozQeksa
;k m|ksxksa esa jQi;k yxkus osQ fy;s dksbZ izsj.kk u feysxhA ;g [kaM cgqr gh
O;kid gS vkSj blesa lc izdkj dh laifÙk 'kkfey dj yh xbZ gSa ftldk iQy
;g gksxk fd okf.kfT;d miozQeksa ;k Hkwfe;ksa esa jQi;k yxkus dh izsj.kk yksxksa esa
ugha gksxhA [kaM (2) osQ dkj.k ;g leL;k mRiUu gksrh gSA

eSa lHkk ls fuosnu d:axk fd bl fo"k; ij os fu"i{k gksdj rFkk fcuk
fdlh izse rFkk bZ";kZ osQ fopkj djsaA ;g fo"k; ns'k dh vFkZO;oLFkk ij izHkko
Mkyus okyk gSA D;k ;g [kaM yksxksa osQ fnyksa esa og fo'okl mRiUu djsxk ftldh
fdlh okf.kfT;d miozQe rFkk fdlh o`Qf"k lacaèkh miozQe dh liQyrk osQ fy;s
furkar vko';drk gS\ fuLlUnsg :i esa ugha djsxk] D;ksafd laiw.kZ fp=k vLi"V
gS vkSj dksbZ O;fDr ;g ugha tkurk gS fd fdl le; foèkku&eaMy fdl izdkj
dh laifÙk dk D;k ewY; j[ksxkA osQoy blh n`f"Vdks.k ls eSa lHkk ls fuosnu
djrk gwa fd og bl [kaM ij è;ku ns vkSj esjk la'kksèku osQoy blh n`f"Vdks.k
ij vkfJr gSA eSa ugha le>rk gwa fd lalkj osQ fdlh Hkkx esa foèkku&eaMy
dh bPNk osQ vuqlkj fdlh Hkh izdkj dh laifÙk osQ fy;s izfrdj fn;k tkrk
gksA 'kk;n bl vuqPNsn osQ fuekZrkvksa ij tehankjh izFkk osQ mUewyu djus osQ
orZeku iz'u dk Hkwr lokj FkkA ;fn vki ;g pkgrs gSa fd fcuk fdlh izfrdj



1950º Hkkjrh; lafoèkku lHkk ¹10 flrEcj lu~ 1949 bZ-

osQ ”kehankjh izFkk dk mUewyu gks rks vki bl iz;kstu osQ fy;s dksbZ vkSj vuqPNsn
cuk ldrs gSaA bl fo"k; dks laifÙk osQ lkekU; fopkj rFkk laifÙk osQ lkekU;
ewykfèkdkj ls u feykb;sA

esjs fe=k ekuuh; Jh dyk oSadV jko us tehankjksa osQ ckjs esa dqN dgk FkkA
os bl èkkj.kk dks ysdj pys fd tehankjksa dk lewpk oxZ jktLo nsus okys fdlkuksa
dk gS_ ij eSa mudks ;g Lej.k djkmaQxk fd og izLFkkiuk ,slh ugha gS ftls
fcuk fdlh 'krZ osQ eku fy;k tk;sA ,sls tehnkj gSa tks 'kkldksa rFkk jktdqekjksa
osQ oa'kt gSa vkSj ,sls tehankj gSa ftUgksaus ml Hkwfe dh iwjh dher nh gS tks
mUgksaus vkjEHk esa bZLV bafM;k oaQiuh ls [kjhnh Fkh vkSj ,sls Hkh ”kehankj gSa ftUgksaus
mu yksxksa osQ oa'ktksa dks iwjh dher nh gS ftudks vkjEHk esa yxku bdV~Bk djus
okyk fu;qDr fd;k x;k FkkA mÙkjkfèkdkjh ljdkjksa dh tkudkjh rFkk iw.kZ lEefr
ls mUgksaus mudks iwjh dher nh gSA mÙkjkfèkdkjh ljdkjksa us jktLo nsus okys fdlkuksa
rd dks viuh laifÙk dks viuh laifÙk le>us fn;k gS vkSj mls mUgsa fudkyus]
iV~Vs ij nsus rFkk jgu j[kus dk vfèkdkj fn;k gSA vr% D;k os bu laifÙk;ksa
osQ okLrfod Lokeh ugha gSa\ bu tehankjksa osQ fy;s izfrdj dk fglkc yxkrs
le; vkidks bl ckr ij Hkh fopkj djuk iM+sxkA

Jheku] eSa le>rk gwa fd vius la'kksèku osQ egRo ij vkSj vfèkd dgus
dh vko';drk ugha gSA mís'; osQoy ;g gS fd yksxksa esa fo'okl mRiUu djk
fn;k tk;s vkSj os ;g le>us yxsa fd ns'k osQ iz'kklu dh n`f"V esa laifÙk dk
iwjk ewY; gksxk vkSj laifÙk dk ewY; foèkku&eaMyksa dh euekuh bPNk osQ vuqlkj
ugha gksxkA vkSj bl izdkj m|ksx dh mUufr] o`Qf"k  dh mUufr vkSj okf.kT;
dh mUufr gks losQA Jheku] bu 'kCnksa osQ lkFk eSa lHkk osQ le{k viuk la'kksèku
izLrqr djrk gwaA

·vè;{k% la'kksèku la[;k 475—Jh iwQy¯lgA

·Jh iwQy ¯lg (la;qDrizkUr % tujy)% vè;{k egksn;] eSa izLrko is'k djrk
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) osQ LFkku esa ;g j[kk tk;s%

‘(2) Private property and private enterprises are guaranteed to the extent
they are consistent with the general interests of the toiling masses.

(2a) In the case of acquisition or taking possession of any property
movable or immovable including any interest in or in any company
owning any commercial or industrial undertaking such property
shall be acquired or taken possession of only in accordance with

¹Jh osQ-Vh-,e- vgen bczkgheº
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law which shall determine the cases in which compensation is to
be allowed as also the amount of compensation to be allowed and
the manner in which the compensation is to be given.

(3) No such law shall be called in question in a court of law on the
points stated in clause (2a) above.’”

¹(2) futh laifÙk vkSj futh m|eksa dh ml lhek rd izR;kHkwfr dh tkrh
gS ftl lhek rd os Jfed oxks± osQ lkekU; fgrksa ls laxr gSaA

(2d) fdlh LFkkoj ;k taxe laifÙk osQ] ftlosQ vUrxZr fdlh okf.kfT;d
;k vkS|ksfxd miozQe esa ;k mldh Lokfeuh fdlh oaQiuh esa dksbZ va'k
Hkh gS] vtZu djus esa ml laifÙk dks ,slh fofèk osQ vuqlkj dCtko`Qr
;k vftZr fd;k tk;sxk tks mu ekeyksa dk fofu'p; djsxh] ftu esaa
izfrdj fn;k tkuk gS rFkk izfrdj dh jkf'k vkSj izfrdj nsus dh jhfr
ij Hkh fofu'p; djsxhA

(3) mijksDr [kaM (2d) esa dfFkr fo"k;ksa osQ lacaèk esa fdlh ,slh fofèk
ij fdlh U;k;ky; esa vkifÙk ugha dh tk;sxhAº

Jheku] tks ckrsa bl lacaèk esa fopkjkFkZ izLrqr gksrh gSa os osQoy ;s gSa fd
vtZu djus osQ fo"k; esa D;k dksbZ izfrdj fn;k tk;s ;k ugha vkSj ;fn fn;k
tk;s rks izfrdj dh D;k jkf'k gks vkSj mlosQ nsus dh D;k jhfr gksA nwljh ckr
;g gS fd D;k ;g vfèkdkj U;kÕ; gksuk pkfg;sA ;g gesa futh laifÙk osQ bl
iz'u dh vksj ys tkrk gS fd D;k og fujis{k vfèkdkj gks vFkok ,d ,slk
vfèkdkj gks tks Jfed oxks± osQ fgrksa ls laxr gksA ;g èkkj.kk fd fcuk izfrdj
osQ vtZu u gksuk pkfg;s] Hkfo"; dks izfrcfUèkr djrh gS ;k tc rd ;g fofèk
gS rc rd Hkfo"; dks cUèku;qDr dj nsrh gSA ,slh mnkgj.k ljyrk ls lksps
tk ldrs gSa ftuesa fcuk izfrdj osQ laifÙk vtZu osQoy Bhd gh ugha oju~
vko';d gksxkA bu ifjfLFkfr;ksa osQ vèkhu bl ckr dks Hkkoh laln osQ fofu'p;
ij NksM+ nsuk loksZÙke gksxk fd le;&le; ij laln osQ le{k tks fHkUu&fHkUu
ekeys vk;s muosQ fy;s izfrdj fn;k tk;s ;k ughaA

blh izdkj izfrdj dh jkf'k laifÙk osQ ewY; osQ funsZ'kkuqlkj gh fofuf'pr
ugha dh tk ldrh gSA ,slh oDrk Hkh ;gka vk;s gSa ftUgksaus iw.kZ izfrdj rd
dk leFkZu fn;k gSA eq>s vk'p;Z gksrk gS fd ¶cktkj ewY;¸ 'kCn j[kus esa mUgsa
D;ksa fgpfdpkgV gqbZA iw.kZ izfrdj D;k gS\ ¶cktkj ewY;¸ leqfpr 'kCn gksrkA
ij eSa le>rk gwa ;fn ¶iw.kZ izfrdj¸ ekuk tkrk gS rks ;g dguk vfèkd vPNk
gksxk fd dksbZ izfrdj ugha gksuk pkfg;s D;ksafd tks dqN FkksM+s ls foèkku fHkUu&fHkUu
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jkT;ksa osQ le{k gSa muls gh ;g fl¼ gks tkrk gS fd ;fn iw.kZ izfrdj fn;k
tkrk gS rks vtZu gks gh u losQxkA

izfrdj dh jkf'k fu;r djrs le; osQoy laifÙk osQ ewY; ij gh ugha oju~
vU; ,slh dbZ ckrsa gSa ftu ij fopkj djuk gksxkA izfrdj nsus dh jkT; dh
lkeF;Z] ykHk] tks laifÙk dk Lokeh mBk pqdk gS] vkSj iz;kstu ftlosQ fy;s laifÙk
vftZr dh tk jgh gS ;s mu ckrksa esa ls pUn ckrsa gSa ftu ij bl ckr dk
fofu'p; djrs le; fopkj djuk iM+sxk fd izfrdj dh D;k jkf'k gksuh pkfg;sA
blh izdkj ls ;g iz'u Hkh fd izfrdj udn fn;k tk;s ;k og vtZu osQ le;
;k ckn dh fdlh frfFk dks fn;k tk;s] lnSo osQ fy;s fofuf'pr ugha dh tk
ldrh gSA

bu lc ckrksa dks bl le; fofuf'pr djuk gksxk tc og fo'ks"k ekeyk
iSnk gks vkSj izR;sd ekeys dh ifjfLFkfr;ksa osQ vuqlkj ml ij fofuf'pr djuk
gksxkA Jheku] bu lc fo"k;ksa ij lnSo osQ fy;s fofuf'pr djuk jk"Vªh; lecqf¼
esa fo'okl dk [kksuk gSA eSa le>rk gwa fd tks yksx ckn esa vk;saxs vkSj tks
bu fo"k;ksa ij fofuf'pr djsaxs vkSj foèkku cuk;saxs] os bu lc laxr ckrksa ij
fopkj djsaxs vkSj eSa le>rk gwa fd muosQ fu.kZ; esa ckèkk u Mkyuk vfèkd vPNk
gksxkA bl dkj.k eSa u rks ;g fopkj j[krk gwa fd izfrdj lnSo fn;k tk;s]
u bl fopkj dk leFkZu djrk gwa fd izfrdj fcYdqy gh u gksA eSa le>rk
gwa fd loksZÙke rFkk leqfpr ekxZ ;g gksxk fd izR;sd ekeys osQ iSnk gksus ij
mls laln osQ fofu'p; ij NksM+ fn;k tk;sA

blosQ ckn bl vfèkdkj dh U;kÕ;rk osQ ckjs dk fo"k; gSA ekuuh; izèkku
ea=kh }kjk vkt izkr% tks la'kksèku is'k fd;k x;k Fkk mlesa ;g dgk x;k gS
fd osQoy nks 'krks± osQ vèkhu ikfjr dh xbZ fofèk ij vkifÙk ugha dh tk;sxh
vkSj os 'krZ ;s gSa ;k rks tc lafoèkku izo`Ùk gks] ml le; foèkku yfEcr gks
;k ml lafoèkku osQ izo`Ùk gks tkus dh frfFk ls ,d o"kZ osQ Hkhrj foèkku ikfjr
gks tk;sA tc bl [kaM dh rF;ksa ls rqyuk dh tkrh gS rks fLFkfr ;g gS fd
osQoy rhu izkUrksa esa la;qDr izkUr] fcgkj vkSj enzkl esa U;k;ky;ksa dks foèkku
dh oSèkrk dh vFkok vU;Fkk mldh tkap u djus nh tk;sxhA ij blesa mu
lc vusd jkT;ksa osQ lacaèk esa fopkj ugha fd;k x;k gS tks gekjs la?k esa foyhu
gks x;s gSa vkSj tgka foèkku eaMy ugha gSa vkSj bl dkj.k ogka u;s lafoèkku
osQ izoÙkZu esa vkus osQ iwoZ dksbZ foèkku iqj%LFkkfir ugha fd;k tk ldrk gSA ;g
dguk vlaxr ugha gksxk fd bl izdkj osQ micaèk dh mUgha jkT;ksa esa lcls vfèkd
vko';drk gSA vr% eSa lq>ko j[krk gwa fd ,sls lc foèkkuksa dh j{kk djuk
vfèkd vPNk gksxk pkgs bl lafoèkku osQ izoÙkZu esa vkus osQ le; os yfEcr
gksa ;k pkgs fdlh ckn dh frfFk esa mudk iqj%LFkkiu fd;k tk;s] bu lc foèkkuksa
dh U;k;ky; osQ gLr{ksi ls j{kk gksuh pkfg;sA

vius iwoZ roZQ dks nqgjk dj eSa le; [kksuk ugha pkgrk gwaA eSa le>rk gwa
fd tc jk"Vª osQ izfrfufèk cSBsaxs rks os ,d ,sls foèkku ikfjr djus dh lkoèkkuh

¹Jh iwQy ¯lgº
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j[ksaxs tks Bhd rFkk U;k;;qDr gksxk vkSj ;fn leLr jk"Vª osQ izfrfufèk xyrh
djrs gSa rks eq>s bl ckr esa lUnsg gS fd dksbZ U;k;ky; ml xyrh dks lqèkkj
losQA fdlh U;k;ky; dks bl iz'u ij fopkj djus nsuk ,slh fofèk;ksa osQ iqj%LFkkiu
djus osQ mís'; gh dks u"V djuk gSA

bu 'kCnksa esa lHkk osQ LohdkFkZ eSa viuk la'kksèku izLrqr djrk gwaA

·Jh xqIrukFk ¯lg (fcgkj % tujy)% Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa—

(1) ‘no property’ 'kCn osQ LFkku esa ‘all property’ 'kCn j[ks tk;saA

(2) ‘unless the law provides for compensation for the property taken
possession of or acquired and either fixes the amount of compen-
sation, or specifies the principles which the compensation is to be
determined’ 'kCnksa osQ LFkku esa ‘with or without compensation as
determined by law’ 'kCn j[ks tk;saA¸

;fn vki futh laifÙk osQ bfrgkl dh [kkst djsaxs rks vkidks ;g ns[k dj
nq%[k gksxk fd og ,d èkks[ks] egkikrd] fonksgu] laifÙk gj.k] vekuork] vU;k;]
nxk] d"V] owzQjrk rFkk vkalqvksa ls Hkjh dgkuh gSA vr% Jheku] futh laifÙk dk
la{ksi esa o.kZu fd;k tk ldrk gSA ,d izQkalhlh ys[kd osQ 'kCnksa esa] ,d okD;
esa gh ¶lc laifÙk pksjh gSA¸ okLro esa ;g vk'p;Ztud lk izrhr gksrk gS]
ij rF; ;gh gS fd laifÙk pksjh gSA bZlk elhg] egf"kZ O;kl rFkk egkRek xkaèkh
us blh ckr dh ?kks"k.kk rFkk iqf"V dhA Jheku] ;fn vki egkHkkjr osQ 'kkafr&
ioZ osQ vè;k; 15 osQ 'yksd dks ns[ksa rks vkidks fofnr gksxk fd Íf"koj us
laifÙk dk lqUnj rFkk Li"V o.kZu fd;k gSA os dgrs gSa%

uk fNRok ijeekZf.k] uk o`QRok deZ n`"dje~A
uk gRok eRL; okrh;a izkIuksfr egrh fJ;e~AA

egkHkkjr] 'kkafrioZ] vè;k; 15] 'yksd 2-

vrqy èku] vikj iwath rc rd laxzg ugha gks ldrh gS tc rd fd vki
nwljksa dk fny u nq[kk;sa] egkikrdh deZ u djsa vkSj yksxksa dks mlh izdkj u
iaQlk dj mudh gR;k u djsa] tSls fd eNqvk eNfy;ksa dks tky esa iaQlk dj
dkV&dkV dj ekjrk gSA tc eSaus izFke ckj bl 'yksd dks rFkk ml izQkalhlh
ys[kd osQ dFku dks ns[kk rks eSa ml ij fo'okl u dj ldk] bl fopkj ls
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lger u gks ldk] ij èkhjs&èkhjs lekt esa fozQ;kfUor izo`fÙk;ksa rFkk 'kfDr;ksa dks
ns[kuk vkjEHk fd;k rks eSa bl ifj.kke ij igqapk fd ;s fopkj fcYdqy lgh
gSaA yksx viuh laifÙk osQ fy;s izfrdj dh ekax djrs gSaA ;fn vki eq>s oSfnd
'kCnkoyh dk iz;ksx djus nsaxs rks vius iwathoknh rFkk tehankj fe=kksa ls iwNwaxk%μ

¶dL;fLo¼ue~A¸

;fn fdlh dh laifÙk gS\ gekjs iwathoknh fe=k tehankj HkkbZ yky&yky vka[ksa
fudkysa] ?kwalk rkus vkSj mUer gq, vkxs c<+dj ;g dgsaxs ¶,s Nksdjs] D;k rw
;g ugha tkurk fd lkjk lalkj gekjh maxyh osQ b'kkjs ij ukprk gSA¸

¶Hkzke;UloZHkwrkfu ;U=kk:<+kfu ek;;k¸

blh dkj.k os izfrdj dh ekax djrs gSaA ij eSa vkils ;g dgrk gwa fd
ftldks os futh laifÙk dgrs gSa og laifÙk jk"Vª dh gSA oSfnd Hkk"kk esa ;g
dgk tk ldrk gS%

¶bZ'kkokL;fena loZe~A¸

;g lc laifÙk bZ'k dh gS vkSj bZ'k dk izfrfufèk jk"Vª gS] vkSj jk"Vª dk
izfrfufèk lekt gS vkSj lekt dk izfrfufèk fdlku rFkk Jfed gS tks yk[kksa djksM+ksa
dh la[;k esa gSA vr% lkjh laifÙk lekt dh gS] u fd fdlh fo'ks"k O;fDr
dhA

vr% ;s lc cM+s&cM+s Hkou] dksfB;ka vkSj lc dkj[kkus jk"Vª osQ rFkk lekt
osQ gSa] u fd fdlh fo'ks"k O;fDr osQA yksx dgrs gSa fd mUgksaus dqN dkj[kkus
[kjhns gSa] dqN Hkou cuk;s gSa vkSj dqN Hkwfe [kjhnh gSA ij eSa muls iwNrk
gwa fd mUgsa jQi;k dgka ls feyk] mUgksaus jQi;k fdl izdkj dek;k vkSj fdl
us Hkouksa rFkk dkj[kkuksa dk fuekZ.k fd;kA mudks yk[kksa djksM+ksa O;fDr;ksa us cuk;k]
Hkwfe dks fdlkuksa vkSj etnwjksa us tksrk] u fd bu dkj[kkuksa osQ Lokfe;ksa us rFkk
tehankjksa usA vr% vfèkdkj osQ :i esa ;s yksx viuh laifÙk osQ fy;s izfrdj
ikus ;ksX; ugha gaS vkSj u os izfrdj dh ekax dj ldrs gSaA vkSfpR; osQ vkèkkj
ij rks mudh dksbZ ekax ugha fVdrh gS] vkSj ;fn vki laifÙk osQ Lokfe;ksa] tehankjksa
vkSj iwathokfn;ksa dh vk; dh tkap djsa rks mUgksaus ftruk èku yxk;k gS mldk
dbZ xquk èku os ys pqosQ gSa] mldk miHkksx dj pqosQ gSaA os yk[kksa jQi;k izkIr
dj pqosQ gSa] os yk[kksa jQi;k vius vkuUn osQ fy;s cgk pqosQ gSaA djksM+ksa jQi;s
osQ tsoj os [kjhn pqosQ gSaA mUgksaus vk; osQ dbZ lkèku iSnk dj fy;s gSaA

euq osQ vuqlkj Hkwfe fdlku dh gSμ

¶LFkk.kqNsnL; osQnkjeA¸

¹Jh xqIrukFk ¯lgº
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Hkwfe ml O;fDr dh gS tks mls tksrrk cksrk gS] u fd fdlh cM+s tehankj
fe=k dhA vr% gekjs tehankj fe=kksa }kjk izfrdj dh ekax lgh ugha gSA eSa muls
osQoy ,d iz'u iwNrk gwaA D;k eqxy ckn'kkgksa osQ oa'ktksa dks yky fdys rFkk
vU; oLrqvksa osQ fy;s izfrdj fn;k tk;sxk\ dqN le; iwoZ la;qDr izkUr osQ
fdlh lekpkj i=k esa eSaus ,d lekpkj ns[kk Fkk fd eqxy ckn'kkgksa osQ oa'ktksa
us iafMr tokgjyky usg: ls izkFkZuk dh Fkh fd muosQ iwoZtksa dh laifÙk dk
mUgsa izfrdj fn;k tk;sA D;k ;g vuks[kh ckr ugha gS\ D;k vaxzstksa us eqxy
ckn'kkgksa osQ oa'ktksa osQ fy;s yky fdys rFkk vU; cM+h&cM+h bekjrksa vkSj Hkouksa
osQ fy;s izfrdj fn;k gSA vaxzstksa }kjk dbZ bekjrsa cuokbZ xbZ Fkha] ;|fi èku
gekjk gh Fkk ij tc mUgksaus NksM+k rks D;k geus mUgsa dqN fn;k gS\ os yksx
viuh laifÙk osQ fy;s izfrdj dh ekax ugha dj ldrs gSaA mudks dqN Hkh izfrdj
ugha fn;k tkuk pkfg;sA vfèkdkj osQ :i esa os bldh ekax ugha dj ldrs gSa]
ij ;g gekjh mnkjrk gS fd ge mUgas dqN ns jgs gSaA fcgkj esa geus rhu xqus
ls 20 xqus rd izfrdj fn;k gS] enzkl esa Hkh ljdkj us izfrdj fn;k gS vkSj
la;qDr izkUr esa Hkh ljdkj dqN ns jgh gS] ij vfèkdkj osQ :i esa tehankj
fdlh izfrdj dh ekax ugha dj ldrs gSaA

,d ckr gS tks eq>s vPNh ugha yxh gSA iwathokn vkSj tehankjksa osQ feVkus
esa dqN foHksn dj fn;k x;k gS] dkj[kkus rFkk mRiknu osQ vU; lkèkuksa osQ
jk"Vªh;dj.k vkSj tehankjh osQ mUewyu esa foHksn dj fn;k gSA Hkwfe vkSj dkj[kkus
nksuksa gh ,d Js.kh osQ gSa vkSj nksuksa dk jk"Vªh;dj.k rFkk lekthdj.k gksuk pkfg;sA
vuqdwy volj gksus ij bu nksuksa dks feVkus dk micUèk lafoèkku esa gksuk pkfg;sA

iafMr th us ,d la'kksèku is'k fd;k gS vkSj Hkk"k.k fn;k gSA ;fn vki iafMr
usg: dk Hkk"k.k fdlh O;fDr dks nsa vkSj ;g u dgsa fd ;g fdldk Hkk"k.k
gS vkSj ml la'kksèku dks Hkh nsa tks mUgksaus is'k fd;k gS rks og O;fDr ;gh
dgsxk fd Hkk"k.k rks fdlh ozQkfUrdkjh O;fDr us fn;k gS vkSj ftlus] la'kksèku
is'k fd;k gS og ozQkfUrdkjh ugha gSA iafMr usg: osQ rks fuLlUnsg ozQkfUrdkjh
fopkj gSa] ij vius orZeku :i esa ;g vuqPNsn u tkus fdu 'kfDr;ksaa }kjk fu;af=kr
efLr"dksa }kjk cuk;k x;k lk izrhr gksrk gSA

vkSfpR; osQ vkèkkj ij yksxksa dks izfrdj ugha feyuk pkfg;s ij fofèk esa
dksbZ ,slk micUèk cukuk pkfg;sA fd mu laifÙk;ksa osQ fy;s ftuosQ fy;s izfrdj
fn;k tk;s] tks izfrdj ikus osQ ;ksX; gSa mudks izfrdj fn;k tk;sA ns'k esa rFkk
lalkj esa tks fopkjèkkjk izcy :i èkkj.k fd;s gq, gS og iwathokn osQ feVkus
dh gS vkSj ns'k dks ;g ckr le> ysuk pkfg;s rFkk blosQ vuqlkj dk;Z djuk
pkfg;sA vr% eSa lHkk ls la'kksèku dks Lohdkj djus dk fuosnu djrk gwaA

(la'kksèku la[;k 481 is'k ugha fd;k x;kA)

·Jh izHkqn;ky fgEer¯lgdk (if'peh caxky % tujy)% Jheku] eSa izLrko
is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ls ‘and either fixes the amount of the compensation
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or specifies the principles on which, and the manner in which, the
compensation is to be determined’ 'kCn miekftZr fd;k tk;sA¸

;g la'kksèku mu vU; dbZ la'kksèkuksa esa ls ,d Fkk ftudh eSaus lwpuk nh
Fkh] ij ftudks vkSj yksx is'k dj pqosQ gSaA vius la'kksèku }kjk eSa ;g Li"V
djuk pkgrk gwa fd vftZr laifÙk osQ fy;s tks izfrdj fn;k tk;s og Bhd rFkk
U;k;ksfpr gksA tgka rd ewY; fu;r djus vkSj izfrdj fofuf'pr djus dh jhfr
dk fo"k; gS] leorhZ lwph dh lIre vuqlwph osQ en 35 esa ge ;g fuèkkZfjr
dj pqosQ gSa fd nksuksa osQUnz rFkk jkT;ksa dks ;g vfèkdkj gksxkA vkt izèkku ea=kh
us vius Hkk"k.k esa dgk gS fd tks izfrdj fn;k tk;sxk og U;k;ksfpr rFkk Bhd
gksxkA ;g fopkjiw.kZ dFku ljdkj dk 6 vizSy] 1948 dks viuh vkS|ksfxd uhfr
dh ?kks"k.kk esa Hkh FkkA ;gh fl¼kUr 6] vizSy] 1949 dks ekuuh; izèkku ea=kh
osQ dFku esa Hkh nqgjk;k x;k Fkk ftlesa fons'kh iwath dks vkeaf=kr fd;k x;k
FkkA

vr% ,slk dksbZ dkj.k ugha gS fd izfrdj dks Li"V :i esa U;k;ksfpr] Bhd
;k U;k;;qDr] vuqPNsn fuekZrkvksa dks buesa ls tks Hkh 'kCn ekuuh; gks og D;ksa
u dgk tk;s] ftlls fd bl ckr esa dksbZ lansg u jgs fd laifÙk vftZr gksus
ij tks izfrdj fn;k tk;sxk og Bhd rFkk U;k;ksfpr gksxkA iwath yxkus okyksa osQ
euksa es afo'okl mRiUu djus dk ;g fo"k; gS vkSj ;fn ge ;g pkgrs gSa fd
ns'k dk vfèkdkfèkd vkS|ksxhdj.k gks vkSj yksxksa dks vkS|ksfxd miozQeksa esa viuk
èku yxkus osQ fy;s izksRlkfgr fd;k tk;s] rks fdlh u fdlh izdkj dh ,slh
izR;kHkwfr gksuh pkfg;s fd tc dHkh bu laifÙk;ksa dk miozQeksa dks jkT; }kjk vftZr
fd;k tk;sxk rks Bhd rFkk U;k;ksfpr izfrdj fn;k tk;sxkA ;g fu'p; gS fd
yksxksa dks blls mRlkg gksxk vkSj vkS|ksfxd mUufr esa Hkh izxfr gksxhA ;g ,d
euksoSKkfud ckr gS vkSj laHko gS fd ;g mRlkg Hkax djsA vkfFkZd n'kk rks
[kjkc gS gh vkSj ;fn bl [kaM ls mRlkg Hkax gksrk gS rks vkfFkZd n'kk dks
;g vkSj Hkh vfèkd [kjkc djsxkA vkfFkZd n'kk osQ fcuk lq/kjs ftu jk"Vª fuekZ.k
laca/h rFkk vU; lq/kj laca/h ;kstukvksa dh ge mRoaQBkiwoZd vk'kk dj jgs gSa]
mudk lapkyu djuk dfBu gksxkA esjs la'kksèku dk mís'; laifÙk vtZu djus ij
fn;s tkus okys izfrdj dh ifjHkk"kk djuk gS vkSj eSa vk'kk djrk gwa fd
elkSnk&lfefr mls Lohdkj djsxhA

(la'kksèku la[;k 485 is'k ugha fd;k x;kA)

·Jh ch-ih- >qu>quokyk (fcgkj % tujy)% Jheku eSa izLrko is'k djrk
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ls ‘either fixes the amount of compensation or’ 'kCnksa

¹Jh izHkqn;ky fgEer¯lgdkº
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dks viekftZr fd;k tk;s_ vkSj ml [kaM osQ vUr esa ;s ijUrqd tksM+ fn;s
tk;sa%

‘Provided that in applying such principles, due regard shall be paid to
the consideration whether the property in question is being utilised by
the owner or holder so as to make a definite contribution to be sum total
of the country’s wealth:

Provided further that this proviso shall apply also in the case of all laws
which have been passed within one year before the commencement of
this Constitution and to all Bills pending at the time of the commence-
ment of this Constitution.’”

¹ijUrq bu fl¼kUrksa osQ ikyu djus esa bl ckr dk mfpr è;ku j[kk tk;sxk
fd fo"k;kUrxZr laifÙk dk mi;ksx Lokeh ;k vfèkdkjh }kjk bl izdkj ls
rks ugha gks jgk gS fd tks ns'k dh iwath dh o`f¼ esa lgk;d gksA

;g vkSj Hkh fd ;g ijUrqd mu lc fofèk;ksa ij ykxw gksxk tks bl lafoèkku
osQ izkjEHk ls iwoZ ,d o"kZ osQ vUrxZr ikj gks pqosQ gSa vkSj mu lc foèks;dksa
ij ykxw gksxk tks bl lafoèkku osQ izkjEHk osQ le; yfEcr gSaAº

vius la'kksèku ij cksyus osQ iwoZ eSa vius ekuuh; izèkku ea=kh Jh tokgjyky
usg: }kjk is'k fd;s x;s izLFkkfir vuqPNsn ij dqN ckrsa dguk pkgrk gwaA bl
vuqPNsn esa nks iz'u vUrxzZLr gSaA ,d jkT; }kjk laifÙk vtZu gS vkSj nwljk
mlosQ fy;s izfrdj nsukA

gekjs  ekuuh; izèkku ea=kh us ftl eq[; fl¼kUr dh O;k[;k dh gS og
;g gS fd O;fDr dk fgr laiznk; ;k jkT; osQ fgr ls fuEurj gS vkSj dksbZ
Hkh ns'kHkDr bl fl¼kUr dk [kaMu ugha dj ldrkA nwljs 'kCnksa esa ;fn jkT;
;k laiznk; dqN ekax djrk gS rks O;fDr mls fcuk fdlh vkifÙk osQ iwjk djsA
laifÙk vftZr djrs le; iwjk dk iwjk iz'u ;g mRiUu gksrk gS fd mls jkT;
osQ fgr osQ fy;s vftZr fd;k tk jgk gS ;k ughaA nwljh ckr ;g gS fd tc
laifÙk vftZr dh tkrh gS rks laifÙk osQ Lokeh dks mfpr izfrdj fn;k tkrk
gS ;k ughaA

os dkSu lh ifjfLFkfr;ka gSa ftuosQ vèkhu jkT; laifÙk vftZr djs\ ftl :i
esa gekjs ekuuh; izèkku ea=kh us bl fl¼kUr dh O;k[;k dh gS ;fn ml :i
esa mls ykxw fd;k tkrk gS rks eSa fo'okliwoZd le>rk gwa fd jkT; dks fdlh
fo'ks"k O;fDr dh laifÙk osQoy rHkh vftZr djuh pkfg;s tc fd og jk"Vª osQ
fgr esa gks] u fd osQoy ;g dg dj fd ¶ge fdlh fo'ks"k m|ksx dk
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jk"Vªh;dj.k djuk pkgrs gSa vkSj bl dkj.k ge mldk vtZu djuk pkgrs gSaA¸
fdlh fo'ks"k m|ksx dk jk"Vªh;dj.k gks ldrk gS fd jk"Vª osQ fgr esa fcYdqy
gh u gksA eSa vkidks baXySaM dk mnkgj.k nwaxk tks bruk mUur ns'k gS vkSj tgka
vHkh&vHkh ifjogu dk jk"Vªh;dj.k fd;k x;k FkkA vkSj mlosQ izfr ;g izfrosnu
gS (ijlksa lekpkj i=kksa esa izdkf'kr gqvk gS) fd baXySaM dk jk"Vªh;dj.k fd;s
gq, ifjogu—ekxZ lsok;sa] tgkt ij eky mrkjuk p<+kuk rFkk ty ekxZ—dk vUr
jkT; LokfeRo osQ izFke o"kZ 1948 esa 47]33]000 ikSaM dh gkfu osQ :i esa
gqvk vkSj izfrosnu dks vlarks"ktud :i esa le>k x;k vkSj ;g Hkfo";ok.kh
dh xbZ fd 1949 esa vkSj vfèkd gkfu dk gksuk vo';EHkkoh gSA

tSlk eSa dg pqdk gwa bl vuqPNsn osQ lacaèk esa nks fl¼kUr gSa ftu ij
fopkj djuk gSA ,d laifÙk vtZu gSA esjs la'kksèku dk fo'ks"kdj bl izFke fl¼kUr
ls lacaèk gSA ;fn dksbZ laifÙk ;k m|ksx vftZr fd;k tkrk gS rks bl ckr ij
mfpr è;ku nsuk pkfg;s fd D;k bu fl¼kUrksa dk ikyu fd;k tk jgk gS vkSj
bl vuqPNsn osQ [kaM (2) esa of.kZr izfrdj osQ fy;s fl¼kUrksa dks fu;r djrs
le; jkT; osQ foèkku eaMy rFkk laln dks ;g dguk pkfg;s fd ml laifÙk
ls] pkgs og tehankjh laifÙk gks ;k vkS|ksfxd gks] jkT; dks ;fn dksbZ ykHk gS
rks og D;k gS vkSj ;g Hkh fd fl¼kUr fuèkkZfjr djrs gq, bl ckr ij fopkj
djuk pkfg;s ftldks eSaus ;gka dgk gS ¶fd ml laifÙk dk mi;ksx Lokeh ;k
vfèkdkjh }kjk bl izdkj ls gks jgk gS fd tks ns'k dh iwath dh o`f¼ esa lgk;d
gkş  ;k Lokeh lekt fojksèkh ;k jk"Vª fojksèkh dk;ks± esa viuh 'kfDr osQ lkFk
ml laifÙk dks Hkh cjckn dj jgk gSA ;fn gesa ;g fofnr gksrk gS fd ml
futh laifÙk ;k ml futh m|ksx dk Lokeh ns'k dh iwath c<+kus esa vPNh mUufr
dj jgk gS vkSj lekt fojksèkh dk;ks± esa u rks O;Lr gqvk gS rFkk u O;Lr gks
rks bl n'kk esa jkT; dks mldh laifÙk vftZr ugha djuh pkfg;s vkSj ;fn mldks
vftZr djuk gh gS rks iw.kZ izfrdj fn;k tkuk pkfg;sA bl ckr dks foèkku lHkk
esa ifjHkkf"kr dh xbZ vkS|ksfxd uhfr esa Li"V dj fn;k x;k gS ftlesa ;g dgk
x;k gS fd de ls de nl o"kZ rd dqN m|ksxksa dk jk"Vªh;dj.k ugha fd;k
tk;sxk vkSj nl o"kZ osQ ckn bl fLFkfr ij fopkj fd;k tk;sxk fd fdlh m|ksx
dk vtZu djuk mfpr gS vFkok ugha vkSj rc ml m|ksx dks vftZr fd;k
tk;sxkA

;fn bl fl¼kUr dks Lohdkj dj fy;k tkrk gS tSlk fd og foèkku lHkk
esa Lohdkj dj fy;k x;k gS vkSj tSlk fd gekjs vknj.kh; izèkku ea=kh }kjk
dbZ ckj Li"V fd;k tk pqdk gS rks eq>s ,slk dksbZ dkj.k ugha fn[kkbZ nsrk gS
fd m|ksxifr;ksa esa rFkk turk esa bruk mFky iqFky D;ksa gS vkSj iwath D;ksa jQdh
iM+h gS rFkk m|ksx esa D;ksa ugha yxkbZ tkrh gSA

nwljk iz'u tks yksxksa dk è;ku vkdf"kZr fd;s gq, gS og ;g gS fd ;fn
gekjs m|ksx vftZr dj Hkh fy;s tk;saxs rks muosQ fy;s leqfpr izfrdj fn;k

¹Jh ch-ih- >qu>quokykº
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tk;sxk ;k ughaA bl fo"k; ij Hkh gekjs izèkku ea=kh us dgk gS fd ;fn jkT;
dks dksbZ laifÙk visf{kr gS rks mlosQ gj.k djus dk rks iz'u gh ugha gSA turk
;g ns[k jgh gS fd bl vuqPNsn 24 ij lafoèkku lHkk D;k djrh gSA vr%
bl vuqPNsn dks is'k djrs gq, gekjs izèkku ea=kh us ;g fcYdqy Li"V dj fn;k
gS fd fdlh laifÙk dk gj.k ugha gksxk vkSj ;fn fdlh laifÙk dks vftZr fd;k
tk;sxk rks izfrdj nsdj vftZr fd;k tk;sxkA

tks iz'u 'ks"k jg tkrk gS og osQoy ;g gS fd izfrdj fdl :i dk gksxk
og U;k;ksfpr rFkk mfpr izfrdj gksxk ;k dksbZ Hkh izfrdj gksxk ftls laln
fofuf'pr djsxh vkSj tks fu.kZ; rFkk fl¼kUr laln }kjk fofuf'pr fd;s tk;saxs
os U;kÕ; gksaxs ;k ughaA ckgj turk dk è;ku osQoy blh ckr dh vksj yxk
gqvk gSA bl ckr ij erHksn gS vkSj fdlh dk Hkh i{k ysus osQ fy;s eSa l{ke
ugha gwaA ijUrq ;fn ;g Li"V dj fn;k tkrk gS fd og U;kÕ; gksxk rks fdlh
izdkj dh 'kadk ;k ewykfèkdkj osQ vfrozQe.k djus dh dksbZ ckr ugha jg tkrh
gS tSlk fd esjs ekuuh; fe=k iafMr Bkdqjnkl HkkxZo us dgk gS fd ;g vuqPNsn
,d izdkj ls gekjk ewykfèkdkj vfrozQe.k djus okyk gSA

tSlk fd eSa dg pqdk gwa izfrdj nsrs le; lcls vfèkd egRoiw.kZ ckr
ftl ij fopkj djuk gksxk og ;g gS fd ftl O;fDr dks izfrdj fn;k tk
jgk gS og ml laifÙk dk mi;ksx ns'k dh mUufr rFkk dh iwath o`f¼ osQ fy;s
dj jgk gS ;k ughaA ;g ckr ml fl¼kUr esa 'kkfey gks tkuh pkfg;s ftldks
fofèk fuèkkZfjr djsA ;fn m|ksxifr;ksa ;k tehankjksa us viuh laifÙk dk iz;ksx
vfèkdrj lektfojksèkh ;k jk"Vªfojksèkh dk;ks± esa fd;k gS vkSj os mi;ksxh ugha jgs
gSaA rks bl ckr ij] eSa le>rk gwa fd] izfrdj osQ fy;s jkf'k ;k fl¼kUr fu;r
djrs le; laln vo'; fopkj djsA ;fn ;s ckrsa bl vuqPNsn esa vk tkrh
gSa rks cktkj esa fdlh izdkj dh gypy dh vko';drk ugha gksxhA

,d fopkj ;g Hkh gS fd izfrdj ml iz;kstu ij Hkh fuHkZj djs ftlosQ
fy;s laifÙk vftZr dh tkrh gS vFkkZr~ ;g fd ;fn og yksdksidkjh iz;kstu
osQ fy;s ;k fdlh ;kstuk osQ vèkhu vftZr dh tkrh gS rks izfrdj de gks
ldrk gSA bl lacaèk esa eq>s ;g dguk fd ;fn bl ckr ij bl [kaM esa fopkj
dj fy;k x;k gSμ;|fi eSa ;g ugha tkurk gwa fd ;g ckr ml [kaM esa gS
;k ugha—2srks ,d lkèkkj.k dksfV osQ euq"; osQ ikl ;fn dksbZ ,slh laifÙk gS
tks yksdksidkjh iz;kstu osQ fy;s vko';d gS] vFkok fdlh ;kstuk osQ vUrxZr
vk tkrh gS] rks mu yksxksa dks iw.kZ izfrdj feyuk pkfg;sA

bu pUn 'kCnksa osQ lkFk eSa bl vuqPNsn dk leFkZu djrk gwaA

Jh y{ehukjk;.k lkgw (mM+hlk % tujy)% lHkkifr th] esjk la'kksèku fujksèk
izdkj dk gS%

That in amendment No. 369 of List VII (seventh week) at the end of
Clause (2) of the proposed article 24, the following proviso be added:—

“Provided that no compensation shall be payable to any owner or holder
of any movable or immovable property, who, having owned or held
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such property for thirty years continuously immediately before the com-
ing into force of this Constitution, has either not habitually resided within
the state where such property is situated, or has not done anything to
develop such property.”

lHkkifr th] ge yksx tks lafoèkku vc rS;kj dj jgs gSa ml lafoèkku osQ
izkjEHk esa tks ckr ge yksxksa us izdkf'kr dh Fkh mlesa ;g vkrk gS fd ge
yksx lkekftd] vkfFkZd vkSj jktuSfrd lqfoèkk gj ,d vkneh dks nsaxsA tc ge
lafoèkku osQ vkjEHk esa ;g ckr nqfu;k ls dgrs gSa rks ;g rc ge bls oSQls
gy djsaxs blosQ fy;s D;k ;kstuk ge yksx cukrs gSa bldk Hkh fopkj djuk
pkfg;sA bl fo"k; esa cgqr lnL;ksa us dgk gS fd lEifÙk tks gS bl fo"k; dk
tks fopkj gS] ;g lafoèkku esa lcls cM+k fopkj gSA bldks cgqr vPNh rjg
ls lksp fopkj djosQ r; djuk Bhd gSA

igys ge yksx Lora=k Hkkjr dh D;k :i js[kk j[krs Fks bldks ns[kuk pkfg;s_
tc ge cjkcj cksyrs gSa fd ge yksx Js.kh foHkkx rksM+ nsaxs vkSj ge yksx
èkeZ ij ;g ns'k ugha j[ksaxs] bldks lsD;qyj LVsV cuk;saxs] rks fdl rjg ls bldks
ge t:j dj losaQxs bl ij Hkh fopkj djuk pkfg;sA MkbjsfDVo ¯izfliYl esa
ge yksxksa us ;g Hkh dgk gS fd ge ,slk djsaxs fdμ

“operation of the economic system does not result in the
concentration of wealth and means of production in the common
detriment.”

tc ,d ,d vkneh osQ ikl lEifÙk T;knk gks tk;sxh rks ge yksxksa dh
tks ubZ :i js[kk gS mls ge oSQls cuk losaQxsA dHkh ugha cuk losaQxsA bl fy;s
ge bl lEifÙk osQ ckjs esa tc fopkj djrs gSa rks cgqr xgjkbZ ls fopkj djuk
pkfg;sA dqN ys yhft;s] vkt cM+s&cM+s f'kYi dkj[kkus gSaA ml dkj[kkus esa ,d
vkneh osQ ikl bruk iSlk T;knk gks tkrk gS] nl cjl] chl cjl ckn vkSj
bruk cM+k gks tkrk gS fd mldks ekywe ugha gksrk gS vkSj dksbZ vkneh gS] og
fnu izfr fnu vius jQokc esa pyrk gS] vius dks cgqr cM+k vkneh le>rk
gS] vkSj nqfu;k esa lc vkneh dks cgqr NksVk le>rk gSA bl fy;s mldks rksM+uk
gksxkA eSa xjhc ?kj dk vkneh gwaA cpiu ls eSVªhdqys'ku rd bl 'kjhj ij eSaus
deht Hkh ugha iguk FkkA eSa tkurk gwa fd Hkw[k D;k ph”k gSA tc esa bathfu;fjax
dkfyt esa i<+rk Fkk rc [kkus dks ugha ik;k rc bathfu;fjax dkfyt dks NksM+
dj vk;k vkSj lqlkbM djus x;k FkkA blh fy;s eSa pkgrk gwa fd bldk izcUèk
cgqr vPNh rjg ls gksuk pkfg;sA ,d vkneh ,d fnu esa 600 jQ-] 800 jQ-
;k 1]000 jQ- dekrk gS] rks lkjs ns'k esa gj ,d vkneh osQ miktZu ns[krk

¹Jh y{ehukjk;.k lkgwº



lafoèkku dk izk:i ¹1961

gwa rks vkSlr Ng vkus fudyrk gSA rks blls ge tks Lora=k Hkkjr esa mlesa ge
vknfe;ksa dks lq[k oSQls ns loQsaxsA esjs ns'k mM+hlk osQ fy;s lc vkneh dgrs
gSa fd mM+hlk cgqr daxky ns'k gS vkSj cgqr NksVk ns'k gS] D;ksa ,slk gqvk gS
bldks Hkh ns[kuk pkfg;sA tc eSa mM+hlk dh ckr dgrk gwa rks dksbZ dksbZ dgsaxs
fd ;g izkfoaf'k;fyTe gSA ;g izk¯of'k;fYTe ugha gS cfYd esa thuk pkgrk gwa
vkSj esjs pkjksa rjiQ tks vkneh jgrs gSa mudh rUnqjQLrh oSQls Bhd gksxh vkSj
fdl rjg og vPNh rjg jg losaQxs ;g Hkh eq>s ns[kuk gSA eSa vkidks dgrk
gwa fd mM+hlk dh ftruh tehu gS og lc ,clsaVh ySaMykMZ osQ gkFk esa pyh
xbZ gSA og mM+hlk esa ugha jgrs gSa ckgj jgrs gSa vkSj og jQi;k ysus dks gh
vkrs gSaA tc vki bu yksxksa dh tehankjh dk gky ns[ksaxs rks vki tkusaxs fd
bUgksaus cgqr T;knk jQi;k Hkh [kpZ djosQ bldks ugha dek;k gSA lulsV yk esa
mM+hlk dh ”kehankjh pyh xbZA ml le; gkbZdksVZ dydÙkk esa FkkA dVd esa
ugha Fkk] blfy;s cgqr vknfe;ksa dh tehankjh pyh xbZA bl rjg mM+hlk dh
nks frgkbZ tehu ,clsaVh ySaMykMZ osQ gkFk esa pyh xbZA bl otg ls mM+hlk
oSQls c<+ ldrk gSA eSa blh fy;s pkgrk gwa fd ,slk izcUèk djuk pkfg;s ftlesa
ge ,d ne fuf'pUr gks losaQ fd ftu ftu yksxksa osQ lkFk esa cgqr tehu
gS vkSj tks fd bldh mUufr Hkh ugha djrs gSa vkSj 30 o"kZ rd mldks Hkksx
pqosQ gSaA mudks dqN ugha nsuk pkfg;sA mudks rks dqN nsuk gh ughaA ge nqfu;k
u;s <ax ls cukuk pkgrs gSa vkSj lEifÙk dks ,d ne mBk nsuk pkgrs gSaA vkSj
ge yksxksa dk igys Hkh ;g vkn'kZ Fkk%μ

vFkZeuFk± HkkOk; fuR;e~
ukfLr rr% lq[kys'k% lR;e~
iq=kknk;Z èkuHkktka Hkhfr%
loZ=kS"kka dfFkrk uhfr%

;g 'kadjkpk;Z dk gSA bl vkn'kZ ij ge bl ns'k osQ yksxksa dks rS;kj djrs
FksA fiQj if'pe ls ,d gok vkbZ ftlesa dfEiVh'ku dh fLifjV Fkh vkSj mu
yksxksa dks ml <ax ls pyuk iM+kA ml <ax ls pyus ls ;g gqvk fd tks NksVk
vkneh Fkk og fil x;k vkSj ftldh T;knk rkdr Fkh og dkadjj dh ekfiQd
gks x;k gSA muosQ ikl dksbZ vkbZu ugha gSA ftldk tksj Fkk mlh dk eqYd
gks x;kA blh fy;s eSa dguk pkgrk gwa fd ge yksx tks u;s <ax ls fgUnqLrku
dks cukuk pkgrs gSa rks bl u;s <ax dh :i js[kk vPNh rjg ns[kdj vkSj gj
,d izkUr esa bldk oSQls lqizcaèk gks ldrk gS bldk lksp fopkj gesa djuk
pkfg;sA eSaus rks vius izkUr dk [;ky djosQ ;g izksokbtks j[kk gSA vki tks dqN
djrs gSa Bhd gSA rks Hkh HkkbZ tc bldks vki ugha djsaxs rks esjs ns'k osQ fy;s
Bhd ugha gksxkA blh fy;s eSaus ;g izksokbtks fn;k gSA eSa pkgrk gwa fd vki
yksx vPNh rjg ls lksp fopkj djsaA

vkfnokfl;ksa esa ;g izcUèk gS fd ftruh tehu gS og tehu lcdks Bhd
rkSj ls ckaV dh tkrh gS vkSj chp chp esa tc fdlh osQ ikl c<+ tkrh gS
rks mldks nl ckjg cjl esa fiQj Bhd dj ysrs gSaA ge yksxksa dk tks lekt
gS og vpyk;ru gSA og cgqr fnu ls fgeky; osQ ekfiQd pqi djosQ jgk
gS] og vpy gksdj jgk gS] pyrk ugha gS vkSj tks if'pe ls vk;s muosQ gkFk
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tks yksx fey x;s og vius vknfe;ksa osQ lkFk cgqr vR;kpkj djus yxs vkSj
mUgksaus mudks NksVk dj fn;kA blh fy;s vHkh tc ge u;k Hkkjr cukrs gSa rks
ge dks bl rjg dk ,d izksohtu j[kuk pkfg;s] bruk gh eSa dguk pkgrk gwaA

·vè;{k% Jh egcwc vyh csx] la[;k 493 A

·Jh egcwc vyh csx (enzkl % eqfLye)% esjk ,d la'kksèku 482 Hkh gSA

·vè;{k% vki mls Hkh is'k dj ldrs gSaA

·Jh egcwc vyh csx% Jheku] eSa izLrko is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ‘unless the law provides for compensation for the

property taken possession of or acquired and either fixes the amount of

the compensation, or specifies the principles on which, and the manner

in which the compensation is to be determined’ 'kCnksa osQ LFkku esa ‘unless

due compensation is paid for’ vFkok fodYir% ‘unless the law provides

for due compensation’ 'kCn j[ks tk;saA¸

Jheku] eSa ;g Hkh is'k djrk gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (2) esa ;g tksM+ fn;k tk;s%

‘(3) no such law as is referred to in clause (2) of this article made by

the legislature of the State shall have effect, unless such law

receives the assent of the President.’”

¹(3) jkT; osQ foèkku eaMy }kjk cukbZ xbZ dksbZ ,slh fofèk] tSlh fd [kaM
(2) esa fufnZ"V gS] rc rd izHkkoh ugha gksxh tc rd fd ,slh
fofèk dks jk"Vªifr dh vuqefr u fey xbZ gksAº

Jheku] esjs vkSj la'kksèku is'k gq, la'kksèkuksa esa vk pqosQ gSa vr% eSa mUgsa is'k
ugha djuk pkgrk gwa_ ij mu ij eSa vius fopkj izdV d:axkA Jheku] esjs la'kksèkuksa
osQ nks iz;kstu gSaA izFke ;g fd muesa bl ckr dk iz;kl gS fd laifÙk ij
O;fDr osQ vfèkdkj dks ewy vfèkdkj osQ :i esa ?kksf"kr fd;k tk;s tks
foèkku&eaMy vFkok fdlh vU; izkfèkdkj ls Lora=k gksA nwljk ;g fd esjs la'kksèku

¹Jh y{ehukjk;.k lkgwº
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esa ;g iz;kl fd;k x;k gS fd bl vfèkdkj dks fuf'pr :i ls U;kÕ; cuk
fn;k tk;sA ;|fi yksd iz;kstuksa osQ fy;s O;fDr;ksa dh laifÙk osQ vtZu djus
dk vukifÙkuh; vfèkdkj ljdkj dks gksuk pkfg;s] ijUrq laifÙk osQ Lokfe;ksa dks
leqfpr ewY; ls de ewY; nsdj laifÙk NksM+us osQ fy;s og ckè; ugha dj
ldrh gS vkSj ftl O;fDr dh laifÙk vftZr dh tkrh gS U;k;ky; }kjk mldk
ewY; fuf'pr djkus osQ ml O;fDr osQ vfèkdkj dks ugha Nhuk tk ldrk gSA
gekjs jkT; us vHkh rd futh laifÙk dks feVk;k ugha gS] fdlh :i esa Hkh  bl
lafoèkku esa u rks mls feVk;k x;k gS vkSj u feVk;k tk jgk gSA eSa vuqPNsn
13] [kaM (1) mi[kaM (p) dh vksj funsZ'k dj jgk gwa] vFkkZr~ ;g fd ¶bl
vuqPNsn osQ vU; micaèkksa osQ vèkhu lc ukxfjdksa dks laifÙk osQ vtZu] èkkj.k
vkSj O;;u dk vfèkdkj gksxkA¸ vkSj tks mi[kaM bl vfèkdkj ij fu;a=k.k j[krk
gS og mi[kaM (5) gS] vkSj mlesa ;g dgk x;k gS ¶mi[kaM (?k)] (Ä) vkSj
(p) dh dksbZ ckr mDr mi[kaMksa }kjk fn;s x;s vfèkdkjksa osQ iz;ksx ij fucZUèku
yxkus okyh fdlh orZeku fofèk osQ izoÙkZu ij izHkko] vFkok oSls fucZUèku yxkus
okyh dksbZ fofèk cukus esa jkT; osQ fy;s jQdkoV] u Mkysxh------A¸ bl mi[kaM
(5) esa Hkh tks bl ewykfèkdkj esa :iHksn djrk gS vki bu vfèkdkjksa esa ls
fdlh vfèkdkj osQ iz;ksx ij osQoy fucZUèku yxk ldrs gSaA

vr% Jheku] ;g Li"V gS fd gekjs lafoèkku esa futh laifÙk osQ feVkus dh
oSlh izLFkkiuk ugha gS tSlh la;qDr jkT; lksfo;r :l osQ lafoèkku esa gSA la;qDr
jkT; lksfo;r :l us Li"Vr;k futh laifÙk dks feVk fn;k gSA gekjh lekt dk
vkèkkj vHkh rd ikfjHkkf"kd :i esa dfFkr vFkZO;oLFkk dh iwathoknh iz.kkyh ij
gS ftldk ;g vfHkizk; gS fd laifÙk O;fDr;ksa }kjk] u fd leLr yksd }kjk
laèk`r gSA gekjh iz.kkyh baXySaM vkSj vejhdk esa izpfyr iz.kkyh osQ leku gS
vkSj vejhdk osQ lafoèkku esa ;g Li"V fuèkkZfjr gS fd jkT; fdlh O;fDr dh
mlosQ thou] Lokra=; ;k laifÙk ls fofèk dh mfpr vknsf'kdk osQ fcuk oafpr
ugha fd;k tk ldrk gSA baXySaM esa Hkh ;gh ckr gSA mnkgj.kkFkZ baXySaM dh orZeku
lektoknh ljdkj us tc futh Lokfe;ksa ls [kfutkfèkdkj vftZr fd;s rks mlus
[kkuksa dk tks ewY; U;k;ky;ksa us fuf'pr fd;k mlls vfèkd izfrdj fn;k FkkA

vr% Jheku] mudk lekt futh laifÙk osQ vfHkKku ij vkèk`r gS vkSj vFkZ&
O;oLFkk dh iwathoknh iz.kkyh ij vkèk`r gSA ftu yksxksa dh laifÙk vftZr dh
tkrh gS mudks mfpr ewY; feyuk pkfg;s vkSj tks ra=k bl ckr dks fuf'pr
djsxk fd Bhd ewY; D;k gS og U;k;ky; gSA vr% Jheku] futh laifÙk osQ
:i esa laifÙk osQ nks egRoiw.kZ rFkk vfuok;Z lg;ksxh ckrsa ;g gSa fd ;s vfèkdkj
ewYkkf/dkj gSa vkSj ;s vfèkdkj fuLlansg U;kÕ; gSa] ij gedks ;g vfèkdkj gS
fd ge futh laifÙk dks fcYdqy gh feVk nsa] tks geus vHkh rd ugha fd;k
gSA ;fn futh laifÙk dks feVk fn;k tk;s vkSj yksxksa dks fu%'kqYd fpfdRlk rFkk
fu%'kqYd f'k{kk dk vk'oklu ns fn;k tk;s vkSj mudks ukSdjh dk vk'oklu ns
fn;k tk;s rks ckr nwljh gSA lekt dh :ijs[kk cnyh ugha gSA
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vkt bl le; ftl ckr dk eSa iz;kl dj jgk gwa og ;g gS fd ;|fi
vuqPNsn 13 osQ vèkhu vkSj Lo;a bl vuqPNsn osQ [kaM (1) osQ vFkZ osQ vèkhu
ge futh laifÙk vfHkKkr djrs gSa] ij [kaM (2) osQ vèkhu ftl ckr dk ge
iz;Ru dj jgs gSa og ;g gS fd ge foèkku&eaMy dks tks dqN og pkgsa mruk
izfrdj eatwj djus ;k laifÙk dk ewY;kadu djus osQ fl¼kUr cukus dh 'kfDr
ns jgs gSaA Jheku] vc gekjs lekus ;g iz'u gS fd D;k fdlh lafoèkku osQ
vèkhu ftlesa ewykfèkdkj fufeZr gSa bl ckr dh vuqefr gS fd ns'k osQ
foèkku&eaMy dks mu ewykfèkdkjksa ij fopkj djus] mudks fcxkM+us rFkk mudk
U;wuu djus dh 'kfDr nh tk;sA esjk fuosnu ;g gS fd bl vuqPNsn dks ml
vè;k; esa LFkku feyk gS tks ewykfèkdkj ij fopkj izLrqr djrk gSA ewykfèkdkj
os gSa tks foèkku&eaMyksa vkSj fo'ks"kdj lalnkRed yksdra=k esa i{kkRed foèkku&eaMy
osQ {ks=kkfèkdkj ls ijs gSaA T;ksa gh os foèkku&eaMy osQ {ks=kkfèkdkj osQ vèkhu gks
tkrs gSa R;ksa  gh os ewykfèkdkj ugha jgrs gSaA vuqPNsn 24 dk tSlk izèkku ea=kh
us la'kksèku fd;k gS mlosQ vèkhu vki turk dks D;k ewykfèkdkj ns jgs gSa\
og dqN Hkh ewykfèkdkj ugha gSaA ;fn ewykfèkdkj lacaèkh vuqPNsn osQ vUrxZr bu
vfèkdkjksa dk o.kZu gh u fd;k tkrk rks vPNk gksrkA izèkku ea=kh osQ Hkk"k.k ls
tks ckr eSaus le>h og osQoy ;g gS] ¶gka̧ ] vkiosQ vfèkdkj vfHkKkr fd;s
tkrs gSa̧  vkSj ¶tc mudks vftZr fd;k tk;sxk rks vkidks izfrdj fn;k tk;sxkA¸
¶izfrdj dh jkf'k tks vki dks nh tk;sxh og D;k gksxh bldk U;k;ky; }kjk
fu'p; ugha gksxkA¸ lR; rks ;g gS fd mldk fofèk rFkk U;k;ky; ls dksbZ
lacaèk ugha gksxkA izfrdj D;k gksxk ;g fofu'p; djus dh 'kfDr og U;k;ky;
dks lkSai nsxkA og foèkku eaMy dks laiw.kZ izHkqRo laiUu dgrk gSA ;g dguk
vfèkd Bhd gksxk fd lafoèkku ^laiw.kZ izHkqRo laiUu* gSA foèkku eaMy] dk;Zikfydk
rFkk U;k;ikfydk vkSj ge lc ij lafoèkku dk 'kklu gSA fdlh foèkku eaMy
dks lafoèkku osQ micaèkksa dk vfrozQe.k djus dh 'kfDr ugha fey ldrh gSA
tc rd yksosQPNk }kjk lafoèkku dk la'kksèku u gks rc rd og ekU; gSA

vr% Jheku] lafoèkku bl :i esa laiw.kZ izHkqRo laiUu gS fd turk laiw.kZ
izHkqRo laiUu gS vkSj ;fn turk lafoèkku esa ifjorZu djus osQ fof'k"V iz;kstu
ls lnL;ksa dk fuokZpu djrh gS rks ;g dguk lgh gS fd og fudk; ftls
turk us lafoèkku esa ifjorZu djus osQ fy;s fuokZfpr fd;k gS laiw.kZ izHkqRo laiUu
gSA ewykfèkdkj dk vfrozQe.k djrs gq, foèkku&eaMy osQ laiw.kZ izHkqRo laiUu gksus
dh ckr dnkfi Bhd ugha gSA pkgs vki vuqPNsn 24 osQ vèkhu ewykfèkdkj dh
?kks"k.kk djsa ;k u djsaA ;fn vuqPNsn 24 dks u rks vfèkfu;fer fd;k tkrk
vkSj u izLFkkfir fd;k tkrk rks vPNk gksrk] rc rks eSa bl ckr dks le> ldrk
FkkA ;fn foèkku eaMy fd fy;s tSls pkgs oSls izfrdj nsuk fofèk osQ vèkhu
gksrk rc rks mldk ;g vfèkdkj gksrkA vr% Jheku] ;g dguk feF;k] vlR;
rFkk HkzekRiknd gS fd vuqPNsn 24 osQ vèkhu ge laifÙk osQ vfèkdkj ?kksf"kr
dj jgs gSaA

·vè;{k% ekuuh; lnL; ;g ckr igys dg pqosQ gSaA

¹Jh egcwc vyh csxº
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·Jh egcwc vyh csx% bl dkj.k tks la'kksèku la[;k 482 eSaus is'k fd;k
gS mlesa og izLFkkiuk gS fd izfrdj nsus osQ fo"k; esa jkf'k fu;r djus dks
rFkk mu fl¼kUrksa osQ fuèkkZfjr djus dks ftuosQ vuqlkj izfrdj fofuf'pr fd;k
tk;sxk] foèkku&eaMy osQ {ks=kkfèkdkj ls iw.kZr;k i`Fko~Q dj fn;k tk;sA ;fn ;g
vko';d gks fd fdlh Hkwfe dks yksd iz;kstu osQ fy;s vftZr fd;k tk;s rks
og ;g dgrs gq, ,d vfèkfu;e ikj djs fd izfrdj nsdj bl laifÙk dks
vftZr fd;k tk;sxkA izfrdj D;k gks] bl fo"k; ij U;k;ky; }kjk fopkj gksuk
pkfg;sA

blosQ ckn] Jheku] [kaM (3) osQ lacaèk esa ,d ckr gSA eSa ;g dg pqdk
gwa fd jkT;&foèkku&eaMy ;k la?k&foèkku&eaMy tks fofèk ikj djs mls jk"Vªifr
dh vuqefr izkIr gksuh pkfg;sA bl [kaM osQ izLFkkfir :i esa ;g dgk x;k
gS ^,slh fofèk dks] jk"Vªifr osQ fopkj osQ fy;s jf{kr fd;s tkus osQ i'pkr~A*
eSa ;g pkgrk gwa fd ;g ckr Li"V dg nh tk;s fd mu lc fofèk;ksa dks]
ftuosQ }kjk laifÙk vftZr djus dk iz;kl fd;k x;k gks] vko';d :i ls jk"Vªifr
dh vuqefr izkIr gksuh pkfg;sA

Jheku] [kaM (4) osQ lacaèk esa eq>s ,d 'kCn dguk gS vkSj og ;g gSA
izèkku ea=kh us vkt izkr%dky ;g dgk Fkk fd [kaM (1) osQ vèkhu tc rd
foèkku&eaMy viuh 'kfDr;ksa dk nqjQi;ksx u djs rc rd og U;k;ky; osQ
{ks=kkfèkdkj ls ijs j[kk x;k gSA laHkor% mudk vk'k; ;g Fkk fd ;fn foèkku
eaMy ,slk izfrdj eatwj djs tks osQoy ukeek=k dk gh gks] rks U;k;ky; gLr{ksi
dj ldrk gSA Jheku] esjk iz'u ;g gSA vki mu fo"k;ksa esa ykHk D;ksa ugha
mBkus nsrs tks [kaM (4) osQ vèkhu vkrs gSa\ eSa ;g iwNrk gSa fd D;k ;g
mfpr gS fd ,d O;fDr ftldks mldh laifÙk ls oafpr fd;k x;k gS mlls
;g iz'u djus dk volj Hkh Nhu fy;k tk;s fd mls tks izfrdj fn;k x;k
gS og osQoy ukeek=k dk gS vFkok og dkuwu osQ izfr èkks[kk gS\ ftl euq";
dks bl izdkj ls lrk;k x;k gS mls ge U;k;ky; esa ml fo"k; dks ys tkus
osQ mlosQ vfèkdkj ls rFkk U;k;ky; ls ;g fofuf'pr djus osQ fy;s fuosnu
djus ls D;ksa oafpr djsa fd vk;k og izfrdj ukeek=k dk gS vFkok vk;k og
dkuwu osQ izfr èkks[kk gS] tc fd [kaM (2) osQ vèkhu bu ifjfLFkfr;ksa esa ;g
vfèkdkj fn;k x;k gS\ bl dkj.k ;g cgqr gh v;qfDr;qDr gS vkSj tSlk fd
esjs ekuuh; fe=k iafMr Bkdqjnkl HkkxZo vkSj Jh tlirjk; diwj us Li"V dgk
gS] ,slh ckr fofèk osQ {ks=k esa ubZ gS] vU;k;iw.kZ] vuqfpr rFkk foHksnkRed gSA
vr% [kaM (4) dks fudky nsuk pkfg;sA

[kaM (6) osQ izfr esjk la'kksèku ;g gSA tc dqN LFkkuh; foèkku eaMyksa us
dqN vfèkfu;e ikj fd;s Fks rks ml le; tks fofèk izpfyr Fkh og Hkkjr 'kklu
vfèkfu;e] 1935 dh èkkjk 299 FkhA tehankjh mUewyu djus osQ fy;s fofèk;ka
vfèkfu;fer dh xbZ Fkha vkSj og fofèk iz;ksT; FkhA eSa ;g iwNrk gwa fd D;k
;g mfpr gS fd vki mu yksxksa dks U;k;ky; tkus vkSj ;g fofu'p; djus
osQ fy;s fuosnu djus ls jksosaQ fd os vfèkfu;e 'kfDr osQ vUrxZr gSa ;k cfgxZr\
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bl fo"k; esa Hkh] tSlk fd eSa dg pqdk gwa fd O;fDr dks [kaM (2) osQ vèkhu
U;k;ky; esa ;g fl¼ djus dk] fd izfrdj osQoy ukeek=k dk gS] tks dqN
Hkh volj Fkk og Hkh Nhu fy;k x;k gSA eSaus vHkh rd dksbZ ,slk lafoèkku
ugha ns[kk gS ftlesa tks vfèkdkj igys ns fn;s x;s gksa vkSj ftudks dqN fofèk;ksa
osQ vèkhu vfèkfu;fer dj fn;k x;k gks mudks tkucw> dj Nhu fy;k x;k
gksA Jheku] tSlk eSa dg pqdk gwa bl fo"k; esa Hkh ;g ckr cgqr vU;k;iw.kZ]
vuqfpr rFkk foHksnkRed gSA

vius cSBus ls iwoZ ekuuh; fe=k Jh dyk oSadV jko }kjk dgha xb± dqN
ckrksa osQ izfr eSa ,d 'kCn dgwaxkA ftl izkUr osQ os jktLo ea=kh Fks mlosQ foèkku
eaMy ls eSa lger Fkk fd ”kehankjh dk mUewyu fd;k tk;sA muosQ eu esa bl
fopkj osQ vkus ls iwoZ lu~ 1938 esa tehankjh mUewyu lfefr osQ lnL; osQ
:i esa eSaus bl ckr dk Li"V :i ls leFkZu fd;k Fkk fd bu tehankfj;ksa dks
feVk fn;k tk;s D;ksafd os dky&fojQ¼ gSa vkSj muls vc dksbZ iz;kstu fl¼
ugha gksrk gSA esjh ;g Hkh èkkj.kk Fkh fd bu laifÙk;ksa osQ Lokeh fdlku gksa u
fd tehankjA ;gka rd eSa muls lger gwaA ij eSaus ns[kk fd lu~ 1802 ls lgh
;k xyr :i ls] esjs fopkjkuqlkj xyr :i ls] LFkk;h cankscLr fofu;e 25
}kjk LokfeRokfèkdkj tehankjksa dks lkSais x;s FksA

·vè;{k% bl fo"k; dk ysuk vko';d ugha gSA

·Jh egcwc vyh csx% eSa osQoy crk jgk gwaA esjs fe=k dyk oSadV jko
us ;g xyr dgk fd ml fofu;e }kjk LokfeRokfèkdkj tehankjksa dks ugha lkSais
x;sA Lo;a ^lun fefYd;r bLrejkjh* in dk tc vuqokn fd;k tkrk gS rks
mldk ^Hkwfe esa LokfeRo dh Lokeh cUnkscLrh lun* vFkZ gksrk gSA osQoy
vfèkfu;e }kjk gh ugha oju~ tSlk fd eSaus dgk Fkk ml foèkku osQ vkèkkj ij]
tks esjs fopkjkuqlkj xyr ikj gqvk Fkk] loksZPp U;k;ky; dh ;g èkkj.kk gS fd
tehankj gh Lokeh gSA bl vkèkkj ij o;] jgu rFkk vU; izdkj osQ cgqr ls
dke gq,A 150 o"kZ osQ dky esa bu tehankjksa rFkk mu yksxksa us ftudks tehankjksa
us vfèkdkj gLrkUrj.k fd;s] i`Fko~Q lÙkk osQ oSèk vfèkdkj izkIr dj fy;sA

izfrdj osQ iz'u ij eSa vius ekuuh; fe=k ls erHksn j[krk gwaA eSaus dgk
Fkk fd izfrdj nsuk pkfg;sA muosQ rF; rFkk fofèk lacaèkh dFku esa tks dbZ vlR;
ckrsa gSa] eSa mudk funsZ'k ugha djuk pkgrk gwaA

vr% ;g iz'u fd tehankjh mUewyu djus okys vfèkfu;eksa esa tks izfrdj
fn;k x;k gS og U;k;;qDr] Bhd rFkk U;k;ksfpr gS ;k og osQoy ukeek=k dk
gS] bl ij fofu'p; djuk U;k;ky; ij NksM+ fn;k tk;sA tSlk fd eSa dg pqdk
gwa tc rd ge lekt dh :i js[kk dks iwathoknh iz.kkyh dh lekt ls lektoknh
lekt esa ifjofrZr ugha djrs gSa ftlesa O;fDr laifÙk dk Lokeh ugha gksrk gS

¹Jh egcwc vyh csxº
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oju leLr yksd ;k jkT; ;k lg;ksxh vfHkdj.k Lokeh gksrk gS] rc rd
ge bl rF; ls ckgj ugha gks ldrs gSa fd mfpr vkSj Bhd izfrdj fn;k
tk;sA

Jheku] ;g dgus osQ fy;s eSa foo'k gwa fd bl fo"k; esa ge cgqr n`<+
rFkk lkglh ugha gSA ;fn ge ;g le>rs gSa fd lekt esa ifjorZu gksuk pkfg;s
rks gesa dej dl dj rS;kj gks tkuk pkfg;s vkSj lkgliwoZd rn~uqlkj dk;Z djuk
pkfg;sA laifÙk ij bl izdkj osQ fopkj ls ge dfBukb;ksa esa i<+ tk;saxsA

·vè;{k% ekuuh; lnL; viuh ckrsa nqgjk jgs gSaA

·Jh egcwc vyh csx% tSlk fd Jh u”khjQíhu vgen us iwNk Fkk yksd
ij vkSj fo'ks"k dj mu yksxksa ij] ftuls ge ;g dgrs gSa] ftuls ljdkj ;g
dgrh gS fd os dkj[kkuksa rFkk vkS|ksfxd m|eksa esa viuk èku yxk;sa] bldk D;k
izHkko iM+sxk\ D;k os ,slk djus dk lkgl djsaxs\ D;k dksbZ O;fDr vius èku
dks fdlh m|e esa yxkus osQ fy;s vxzlj gksxk\ og bls i<+sxk vkSj dgsxk-----A

·vè;{k% eSa le>rk gwa fd vkius i;kZIr le; ls vfèkd le; ys fy;k
gSA vc vki lekIr dfj;sA

·Jh egcwc vyh csx% Jheku-------A

·ekuuh; lnL;x.k% 'kkfUr] 'kkfUrA

·vè;{k% la[;k 499 A

·Jh vthr izlkn tSu (la;qDrizkUr % tujy)% Jheku] eSa mls is'k djuk
ugha pkgrk gwaA

·vè;{k% la[;k 500 A

·Jherh js.kqdk js (if'peh caxky % tujy)% Jheku] eSa izLrko is'k djrh
gwa%

¶fd lwph 7 (lIre lIrkg) osQ la'kksèku la[;k 369 esa izLFkkfir vuqPNsn
24 osQ [kaM (4) osQ LFkku esa ;g [kaM j[kk tk;s%—

‘(4) No law making provision as aforesaid shall be called in
question in any court either on the ground that the
compensation provided for is inadequate or that the principles
and the manner of compensation specified are fraudulent or
iniquitous.’ ”
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¹(4) mijksDr fdlh Hkh micaèk cukus dh fofèk ij fdlh U;k;ky; esa] bl
vkèkkj ij fd ftl izfrdj dk micaèk fd;k x;k gS og vi;kZIr
gS ;k izfrdj osQ mfYyf[kr fl¼kUr vkSj jhfr esa èkks[kk gS ;k os
U;k;ksfpr ugha gSa] vkifÙk ugha dh tk;sxhAº

bruh nsj osQ ckn Hkh eSa bl la'kksèku dks is'k djus osQ fy;s foo'k gwa D;ksafd
gekjs lkeus ,d cgqr gh okLrfod rFkk lPph dfBukbZ gSA ftl elkSns ij ge
fopkj dj jgs gSa mlosQ [kaM (4) vkSj (6) ls gesa ;g fofnr gksrk gS fd
laifÙk osQ fy;s izfrdj osQ fo"k; dk yfEcr foèkku ;k og foèkku tks vfèkfu;fer
fd;k tk pqdk gS budks vU; izdkj dh laifÙk ij izfrdj ls fHkUu vkèkkj ij
le>k tk;sxkA ;fn fdlh izdkj dh tehankjh laifÙk osQ fy;s fdlh viokn [kaM
dk j[kuk vko';d gks tkrk gS—vly ckr ij vkrs gq, blls vk'k; ;g gS
fd la;qDrizkUr] enzkl vkSj fcgkj osQ tehankjh foèks;d dk viokn djuk gS_
rks vfuok;Zr% ;g fu"d"kZ fudyrk gS fd tehankjh laifÙk osQ lfgr vU; lc
laifÙk vU; {ks=kksa esa U;kÕ; gksuh pkfg;sA bldk vk'k; ;g gS fd laiw.kZ izHkqRo
laiUu laln osQ izkfèkdkj ij U;k;ky; }kjk vkifÙk dh tk;sxhA eSa tkurh gwa
fd dqN odhyksa esa bl ckr ij erHksn gSA dqN odhyksa dh ;g èkkj.kk gS
fd ;|fi vU; izdkj dh laifÙk;ksa dks U;kÕ; :i esa 'kkfey fd;k x;k gS]
ijUrq U;k;ky; laln osQ izfrdj osQ fl¼kUr fuèkkZfjr djus osQ izkfèkdkj ij rc
rd vkifÙk ugha djsxh tc rd fd èkks[ks dk mís'; u gksA dqN odhy la;qDr
jk"Vª vejhdk osQ loksZPp U;k;ky; osQ bl fopkj dk leFkZu djrs gSa fd ^izfrdj*
'kCn dk vk'k; cjkcj dk ewY; gSA eSa u rks odhy gwa vkSj cky dh [kky
[khapus osQ rdks± esa iM+us dh u eq> esa ;ksX;rk gS vkSj u vfèkdkj gh gS] tks
fd odhyksa dh cM+h fiz; oLrq gS] ij  bl fo"k; ls vufHkK gksus osQ ukrs
eSa ;g tkuuk pkgwaxh fd ;g vUrj D;ksadj fd;k x;k gSA D;k ;g blfy;s
gS fd la;qDrizkUr osQ tehankjh foèks;d osQ micaèkksa ls èkks[ks dk mís'; izdV
gksrk gS ;k mlosQ micaèkksa osQ vèkhu izfrdj ugha fn;k tk;sxk\ ,slk D;ksa gS
fd la;qDrizkUr] enzkl vkSj fcgkj osQ tehankjh foèks;dksa osQ fy;s fo'ks"k micaèk
cuk;s x;s gSaA tks odhy ;g fopkj j[krs gSa fd ;fn èkks[ks dk mís'; ugha
gS rks U;kÕ;rk ij vkifÙk ugha dh tk;sxh_ ;fn os Bhd gSa rks [kaM (4) vkSj
(6) dk 'kkfey djuk vko';d ugha gSA tSlk fd ge ns[k ldrs gSa leLr
oSèk ifjHkk"kkvksa ls foghu fLFkfr ;g gks tkrh gS fd [kaM (4) vkSj (6) osQ
vUrxZr vkbZ gqbZ laifÙk osQ vfrfjDr vU; laifÙk;ksa osQ fo"k; esa vfUre 'kCn
laiw.kZ izHkqRo laiUu laln dk ugha gksxk oju~ U;k;ky; dk gksxkA eSa ;g iwNuk
pkgwaxh fd bl izfozQ;k osQ fy;s dkSu lk U;k; gS\ vkSj Hkh vU; U;kÕ; ewykfèkdkj
gS] ijUrq os vfèkdkj Hkh ijUrqdksa osQ vèkhu gSa fd ;g fofèk osQ izkfèkdkj osQ
vèkhu gSA mnkgj.kkFkZ] Hkk"k.k rFkk vfHkO;fDr Lokra=; dk vfèkdkj] fujk;qèk Lora=krk
ls ,df=kr gksuk] laLFkkvksa ;k la?kksa dk fuekZ.k djuk—bu lcosQ fy;s ifjlhek;sa
gSa ftuosQ dkj.k os laln osQ vfèkdkj osQ vèkhu vk tkrs gSaA 1947 esa ,slk
D;k U;k;;qDr izek.k gS ftlls ge laifÙk dks ,d cgqr gh fHkUu vkèkkj ij
j[k ldrs gSa\ iafMr usg: us vkt izkr%dky vius Hkk"k.k esa dgk x;k Fkk fd

¹Jherh js.kqdk jsº
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laifÙk dh fopkjèkkjk dh ifjorZu'khy gSA laifÙk osQ lkFk lVh gqbZ v{kq..krk vc
ugha jgh gSA vkt tc fd ge bl fo"k; dks fofuf'pr dj jgs gSa rks gesa
bl ij bl izdkj fofu'p; djuk pkfg;s fd laln dk gh izkfèkdkj loksZPp
gksxk vkSj leLr dkyksa osQ fy;s :<+ xr fgr dk fuèkkZj.k gesa ugha djuk pkfg;sA

;g lR; gS fd laln dHkh dHkh 'khèkzrk esa foèkku ikj dj nsrh gSA Bhd
gS] mlosQ fy;s gekjs ikl f}rh; vkxkj gS tSlk fd iafMr th us vkt izkr%dky
crk;k FkkA blosQ vfrfjDr bl vuqPNsn dk [kaM (3) gS tks jk"Vªifr dks—osQUnzh;
ljdkj dks vfUre 'kfDr iznku djrk gSA D;ksafd fdlh ,sls foèkku osQ izoÙkZu
esa vkus ls iwoZ jk"Vªifr dks ml ij vuqefr nsuh gksxhA eSa le>rh gwa fd ;gka
tks j{kk dop gSa os okLro esa i;kZIr gSaA gekjk ;g dke ugha gS fd ge ,sls
micaèk j[ksa fd ftuosQ dkj.k U;k;ky; }kjk fHkUu&fHkUu fuoZpu fd;s tk;saA tc
fd dqN odhyksa esa gh fHkUu&fHkUu fuoZpu gks ldrs gSa rks mu fuoZpuksa dh
la[;k ij fopkj dfj;s tks fHkUu&fHkUu U;k;ky;ksa }kjk fHkUu&fHkUu fofu'p;ksa osQ
:i esa gekjs lkeus vk;saxsA tSlk fd eSaus igys dgk Fkk ;g okLro esa odhyksa
dh fiz; oLrq gksxh vkSj eqdnesckth vkSj Hkh vfèkd iSQy tk;sxhA

·vè;{k% vki bl ckr dks iq"V dj pqdh gSaA

·Jherh th- js.kqdk js% laifÙk osQ vigj.k dk iz'u ugha gSA jk"Vªh;dj.k
;k lekthdj.k dk iz'u okLro esa vkt ugha mB jgk gSA ;s ckrsa rks bl fo"k;
dks vLi"V cukus osQ fy;s mBkbZ xb± gSaA ljdkj viuh vkfFkZd uhfr fuèkkZfjr
dj pqdh gSA ml uhfr esa flok; tehankjh laifÙk osQ mUewyu osQ fdlh Hkh
izdkj osQ jk"Vªh;dj.k ;k lekthdj.k dk lekos'k ugha gSA

·Jherh th- nqxkZckbZ (enzkl % tujy)% Jheku] D;k vkiosQ }kjk eSa oDrk
ls ;g tku ldrh gwa fd ;fn bl izdkj fu;r fd;k x;k izfrdj diVe;
gS rks D;k mudk bjknk ;g gS fd bls fiQj Hkh U;k;ky; osQ {ks=kkfèkdkj ls
ckgj j[kk tk;s\

·Jherh js.kqdk js% eSa ;g dgrh gwa fd ;g dkSu fofu'p; djsxk fd D;k
diVe; gS\ D;k la;qDrizkUr dk tehankjh foèks;d ;k mlesa fu;r fd;k x;k
izfrdj vkt diVe; gS] vkSj ;fn og ugha gS rks ge ,d viokn [kaM dk
micaèk D;ksa dj jgs gSaA bl dkj.k eSa dgrh gwa fd bl fo"k; esa laln dks
gh loksZPp 'kfDr gksuh pkfg;s vkSj bl vkèkkj ij Hkh fd og diVe; gS laln
osQ fofu'p;ksa ij vkifÙk djuk U;k;ky; ij ugha NksM+k tk ldrk gSA U;k;ky;
rks ;g Hkh fofuf'pr dj ldrk gS fd vkèkk ewY; rd nsuk diVe; gSA tc
rd ;g la'kksèku 'kkfey ugha fd;k tk;sxk rc rd mls ,slk djus ls jksdus
osQ fy;s dksbZ ckr ugha gSA

tSlk fd eSaus dgk Fkk okngsrqvksa esa vLi"Vrk gks xbZ gSA laifÙkgj.k djus
dk iz'u izLrqr dj fn;k x;k gSA bl le; laifÙkgj.k dk dksbZ iz'u ugha gS
vkSj eSa ugha le>rh gwa fd Hkkoh laln esa Hkh tc rd lafoèkkfud izkfèkdkj
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gS] tc rd mÙkjnkf;Roiw.kZ ljdkj gS] fcuk izfrdj fn;s laifÙkgj.k dk iz'u
dHkh mBsA ;gka rd fd os yksx Hkh] tks ,d uohu vkfFkZd :i js[kk pkgrs
gSa vkSj tks orZeku vFkZO;oLFkk dks 'kuS% 'kuS% ,d uohu vFkZO;oLFkk esa ifjorZu
djus esa fo'okl djrs gSa ftlesa vkfFkZd U;kÕ; dk izpyu gS] ;g ugha pkgrs
gSa fd fujkfJrksa vkSj fuèkZuksa osQ ,d u;s oxZ dk fuekZ.k fd;k tk;sA jkT; osQ
fy;s ,d u;k mÙkjnkf;Ro iSnk djuk u rks ge pkgrs gSa vkSj u Hkkoh ljdkj
pkgsxhA vr% u orZeku vkSj u Hkkoh laln fcuk izfrdj osQ laifÙkgj.k djsxh
D;ksafd mudk mís'; èku osQ fo"ke foHkktu esa deh djuk gksxk u fd fdlh
,sls u;s oxZ dk fuekZ.k djuk tks jkT; osQ fy;s fpUrk dk fo"k; cusA

·vè;{k% vk'kk djrk gwa fd vc vkius Hkk"k.k lekIr dj fn;kA

·Jherh js.kqdk js% eq>s ,d ;k nks ckrsa gh vkSj vfèkd dguh gSaA

·vè;{k% vkSj vfèkd ckrsa ;k vkSj vfèkd 'kCn\

·Jherh js.kqdk js% vkSj vfèkd ckrsa] JhekuA vkt osQ Hkk"k.kksa esa ,d vkSj
iz'u tks mBk;k x;k gS og ;g gS fd orZeku vkfFkZd dfBukb;ksa osQ dkj.k
bl [kaM dks elkSns esa j[kuk gekjs fy;s vko';d gSA Jh fgEer¯lgdk us ;g
iz'u fd;k Fkk fd ;fn vki bl fo"k; ij iwathokfn;ksa dk lekèkku ugha djrs
gSa rks mRiknu esa fdl izdkj o`f¼ gksxhA eSa ;g dgrh gwa fd iwathokfn;ksa dks
ge lqfoèkkvksa ij lqfoèkk;sa nsrs gq, pys tk jgs gSa ij fiQj Hkh mRiknu esa vc
rd dksbZ o`f¼ ugha gqbZ gSA jk"Vª osQ fy;s iwath rFkk mRiknu o`f¼ dk fo"k;
vkt ,d cgqr gh vko';d fo"k; gSA ;fn iwathoknh blosQ vuqlkj ugha pyrs
gSa rks bl y{; osQ fy;s gesa lkèku [kkstus iM+saxsA ;fn os bl dk;Z esa lgk;d
ugha gksrs gSa rks ge muosQ èku osQ vkljs ugha cSBs jgsaxs ij eSa ;g ugha le>
ikrh fd bl vuqPNsn dk bl ckr ls D;k lacaèk gSA ;g dksbZ ,slk micaèk
rks ugha gS tks foèkku eaMy osQ fdlh vfèkfu;e esa lfUufo"V fd;k tk jgk
gks ij ;g rks ,d ,slh ckr gS ftls Hkfo"; osQ LFkk;h lafoèkku osQ fy;s ge
fopkj dj jgs gSaA

Jheku] lekIr djus osQ iwoZ eSa ;g crkuk pkgwaxh fd ;fn ge lafoèkkfud
mipkjksa dks ugha j[ksasxs] ;fn ge Hkfo"; dks Ükà[kyk esa tdM+ nsaxs rks ,d le;
,slk vk;sxk tc vfrfjDr lafoèkkfud mipkjksa dh 'kj.k yh tk;sxh vkSj ml
le; bl lafoèkku dks jíh dkxt osQ leku le>k tk;sxkA

Jheku] lekIr djus osQ iwoZ eSa iafMr tokgjyky usg: ls fo'ks"kdj cgqr
gh fuosnu d:axh] tks lcls vfèkd vkfFkZd U;k; rFkk lkekftd U;k; esa fo'okl
djrs gSa] fd os esjs la'kksèku dks Lohdkj djsa vkSj [kaM (4) osQ LFkku esa esjs
la'kksèku dks j[ksaA elkSnk lfefr ls eSa fuosnu djrh gwa fd ;fn mlesa dksbZ erHksn

¹Jherh js.kqdk jsº
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gS rks ;g la'kksèku mls feVk nsxkA ;fn mldk ;g fo'okl gS fd bl micaèk
dk vk'k; U;kÕ;rk ugha gS rks esjs la'kksèku ij mldh D;k vkifÙk gks ldrh
gS\

vUr esa eSa bl lHkk ls fuosnu djrh gwa fd ge dksbZ ,slh ckr Lohdkj
u djsa ftlosQ ckjs esa gekjh lUrfr ;g dgs fd vU; leLr vfèkdkjksa dh
vis{kk lafoèkku esa :<+xr LokFkks± osQ Hkjus esa gekjh jQfp rFkk fpUrk vfèkd jghA
mUgsa ;g dgus dk volj u nhft;s fd laifÙk vfèkdkj gh ,dek=k ewykfèkdkj
Fkk ftlosQ izfr geus cgqr gh mRoaQBk izdV dh D;ksafd bl jhfr ls vuqPNsn
24 dk lfUuos'k dj mlh vfèkdkj dks geus nqgjk vk'oklu fn;kμge ;g u
Hkwysa fd fdlh Hkh vkfFkZd vfèkdkj dks ewykfèkdkjksa esa lfUufo"V ugha fd;k x;k
gS—vU; lc funs'kdksa esa Hkfo"; osQ fy;s ifo=k vk'kkvksa osQ :i esa gSaA

·vè;{k% Jh fl¼kohjIik_ la[;k 502A

·csxe ,stkt jlwy (la;qDrizkUr% eqfLye)% Jheku] D;k eSa vkidk è;ku
bl ckr dh vksj vkdf"kZr dj ldrh gwa fd bl le; lok lkr ct pqosQ
gSa vkSj gesa cSBs gq, lkr ?kaVs ls Hkh vfèkd gks pqdk gS\ vHkh ,sls oDrk cgqr
gSa tks bl egRoiw.kZ fo"k; esa Hkkx ysuk pkgrs gSaA vr% D;k eSa vkils ;g fuosnu
dj ldrh gwa fd lHkk dh vuqefr ysus osQ i'pkr~ lkseokj rd osQ fy;s vki
bl okn&fookn dks LFkfxr djsa vkSj lkseokj dks fiQj vkjEHk djsa\

·Jh vkj-osQ- flèkok (eè;izkUr vkSj cjkj % tujy)% th ugha] geesa ls
vfèkdka'k O;fDr bl fo"k; dks vkt gh lekIr djuk pkgrs gSaA

·Jh egkohj R;kxh (la;qDrizkUr % tujy)% Jheku] ;fn tehankjksa dks iw.kZ
izfrdj ugha fey ldrk gS] rks de ls de mUgsa viuh iwjh ckr rks dg ysus
nhft;sA

·ljnkj gqde ¯lg (iwohZ iatkc % flD[k)% gka] mUgsa viuh vfUre lkalsa
vkSj vkgsa rks Hkj ysus nhft;sA

·Jh ns'kcUèkq xqIr (fnYyh)% Jheku] D;k eSa ;g lq>ko dj ldrk gwa fd
lkèkkj.k okn&fookn lkseokj rd osQ fy;s LFkfxr fd;k tk;s vkSj la'kksèku ij
okn&fookn vkt lekIr dj fn;k tk;s\

·Jh ,p-oh- dker% esjk lq>ko gS fd ge vkt jkr dks nl cts O;kyw
osQ i'pkr~ leosr gksaA

·vè;{k% esjk bjknk vkt bl vuqPNsn dks lekIr djus dk Fkk vkSj bl
bjkns dks eSaus lHkk osQ le{k dbZ ckj izdV fd;k Fkk vkSj eSaus ;g Hkh pkgk
Fkk fd Hkk"k.k nsrs le; oDrk Hkh bl ckr dk fopkj j[ksaA ij nqHkkZX;o'k tc
oDrk vius la'kksèkuksa ij fopkj izdV dj jgs gSa vkSj tc os fo"k; osQ vUrxZr
gSa] rks mudks jksduk esjs fy;s laHko ugha gSA bl dkj.k eSa mUgsa u jksd ldk
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vkSj ftruk le; eSaus lkspk Fkk mlls vfèkd le; yx x;kA vc dqN lnL;ksa
us ;g lq>ko fn;k gS fd eSa lkseokj rd osQ fy;s LFkfxr dj nwaA bl fo"k;
ij eSa lHkk osQ fopkj tkuuk pkgwaxkA

(¶LFkfxr djkş  rFkk ¶LFkfxr u djkş  dh iqdkj)

lHkk esa (gkFk mBkdj) er foHkktu gqvkA

i{k esa % 48

foi{k esa % 47

·Jh ';kekuanu lgk;% Jheku] dqN Hkze gks x;kA eSaus le>k fd tks yksx
bl vuqPNsn dks lkseokj dks j[kuk pkgrs gSa os bl le; gkFk mBk;saA

·vè;{k% lHkk esa yxHkx cjkcj er gSaA 48 LFkxu osQ i{k esa vkSj 47
foi{k esaA

·ia- ân;ukFk oqaQt: (la;qDrizkUr % tujy)% Jheku] ;fn eq>s bl ernku
osQ fuoZpu djus dh vkKk gS rks bl ernku dk vFkZ ;g gqvk fd bl lHkk
dk ,d o`gnka'k LFkxu pkgrk gSa geus vis{kko`Qr cgqr gh de egRoksa osQ fo"k;ksa
ij cgqr vfèkd le; rd okn&fookn fd;k gSA vktdy ge nks l=k dj jgs
gSaA ijUrq ,d cM+s gh egRoiw.kZ vuqPNsn osQ okn&fookn dks ge cgqr 'kh?kz lekIr
djus dk iz;kl dj jgs gSa osQoy blfy;s fd f}rh; iBu yxHkx 17 flrEcj
dks lekIr gks tk;sA D;k ;g bruk egRoiw.kZ iz;kstu gS fd ,sls okn&fookn
ij vfèkd le; nsus dh vis{kk bl iz;kstu dks fl¼ djus osQ fy;s ge fdlh
Hkh lhek rd pys tk;sa\

·vè;{k% lHkk lkseokj izkr%dky ukS cts rd osQ fy;s LFkfxr dh tkrh
gSaA

blosQ i'pkr~ lHkk lkseokj rk- 12 flrEcj] 1949 osQ ukS cts rd
osQ fy;s LFkfxr gks xbZA

¹vè;{kº




