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551

Hkkjrh; lafo/ku&lHkk

'kqØokj] 27 ebZ lu~ 1949 bZ-
_______

Hkkjrh; lafo/ku&lHkk dkaLVhV~;w'ku gky] ubZ fnYyh esa izkr% vkB cts
vè;{k egksn;] (ekuuh; Mk- jktsUnz izlkn) osQ lHkkifrRo esa leosr gqbZA

_______

·ia- ckyo`Q".k 'kekZ (la;qDrizkar % tujy)% vè;{k egksn;] vius ns'k esa u;s flDdksa
osQ tkjh djus osQ lEcU/ esa ,d egÙoiw.kZ fo"k; ij D;k vkidh vuqKk ls eSa vkidk
è;ku vkdf"kZr dj ldrk gwa\ gekjh dfBukbZ ;g gS fd bu fnuksa Hkkjrh; laln rks
leosr gks gh ugha jgh gS vkSj lafo/ku&lHkk gh loksZPp fudk; gS ftldk l=k gks
jgk gSA eq>s fo'okl gS fd foÙk&foHkkx esa u;s flDosQ pkyw djus osQ iwoZ iz'u ij
okn&fookn gks jgk gS vkSj eq>s ;g lwpuk feyh gS fd bl lEcU/ esa oqQN fu.kZ;
Hkh dj fy;s x;s gSaaA flDosQ tkjh djus dk iz'u cM+s egÙo dk gS vkSj eq>s ;g lwpuk
feyh gS fd u;s flDdksa osQ vkdkj izdkj osQ izfr vc rd foÙk lfefr ij Hkh fo'okl
ugha fd;k x;k gSA fo'ks"k dj eq>s ;g lwpuk feyh gS fd ;|fi v'kksd LrEHk j[kk
x;k gS vkSj ckn'kkg dh Nki gVk nh xbZ gS fiQj Hkh u;s flDdksa esa vaxszth v{kjksa
dks egÙoiw.kZ LFkku fn;k x;k gSA vr% Jheku~] eSa vkils izkFkZuk d:axk fd vki o`Qik
dj bl lnu dks bl fo"k; ij fopkj djus dk volj nsa vkSj ;fn vko';d gks
rks bl vk'k; osQ fy;s ekuuh; foÙk ea=kh dks vkeaf=kr djsaA

·vè;{k% bl lnu esa ge bl fo"k; dks ugha ys ldrs gSaA ;gka ge osQoy lafoèkku
rS;kj djus osQ fy;s vk;s gSa vkSj ;g iz'u] ftls ekuuh; lnL; us mBk;k gS bl lnu
osQ fo/k;h i{k dk gS vkSj eSa ;g lq>ko nwaxk fd os bl fo"k; dks ogha mBk;sa vkSj
;fn ml lHkk dk l=k ugha gks jgk gS rks os ljdkj ls bl fo"k; esa ckrsa dj ldrs
gSaA

_______

lafo/ku&lHkk osQ fu;eksa (vuqlwph) esa oaQfMdk 4&d dh izfof"V

·ekuuh; Jh ,u- xksikykLokeh vk;axj (enzkl % tujy)% vè;{k egksn;] eSa
izLrko is'k djrk gwa%

^^fd lafo/ku&lHkk osQ fu;eksa dh vuqlwph esa oaQfMdk 4 osQ i'pkr~ fuEu oaQfMdk
izfo"V dh tk;s%

‘4-A. Notwithstanding anything contained in paragraph 4, all the seats
in the Assembly allotted to the State of Kashmir may be filled by
nomination and the representatives of the State to be chosen to fill
such seats may be nominated by the Ruler of Kashmir on the advice
of his Prime Minister.’ ’’

·bl fpÉ dk vFkZ gS fd ;g vaxzsth oDr`rk dk fgUnh :ikUrj gSA
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bl lnu osQ le{k bl izLrko dks izLrqr djus osQ fy;s esjh vksj ls okLro esa
cgqr de 'kCnksa dh vko';drk gSA dk'ehj mu jkT;ksa esa ls gS ftldk bl lHkk osQ
fuekZ.k djus osQ gsrq cus gq, fu;eksa osQ varxZr] bl lnu esa izfrfu/ku gksuk pkfg;sA
;g izfrfu/ku fdl izdkj izkIr fd;k tk;s blosQ lEcU/ esa fu;e cuk fn;s x;s gSaA
;|fi vDVwcj lu~ 1947 osQ vUr ls dk'ehj Hkkjrh; vf/jkT; esa izos'k dj x;k Fkk
ij mldk izfrfu/ku ugha gks ik;k FkkA ekuuh; lnL;ksa dks Lej.k gksxk fd bu leLr
eklksa esa dk'ehj dh n'kk vfLFkj lh jghA dk'ehj osQ 'kkld us Lo;a Hkkjrh;
vf/jkT; esa izfo"V gksus dh izkFkZuk dhA jkT; dh ,d egku~ jktuSfrd laLFkk us bldk
leFkZu fd;k vkSj xouZj&tujy us mls Lohdkj dj fy;kA tSlk fd eSaus dgk Fkk ;g
Loho`Qfr vDVwcj lu~ 1947 osQ vUr esa fdlh le; nh xbZ FkhA

fu;eksa osQ ysus osQ iwoZ eq>s crk nsuk pkfg;s fd mu leLr jkT;ksa dks] tks Hkkjrh;
vf/jkT; esa izos'k dj pqosQ gSa] lafo/ku&lHkk osQ fu;eksa dh vuqlwph esa lfEefyr dj
fy;k x;k gSA muesa ls ,d jkT; dk'ehj gSA lkFk gh lkFk] lnu osQ le{k lafoèkku
dk tks izk:i izLrqr fd;k x;k gS mldh izFke vuqlwph osQ Hkkx 3 esa ekuuh; lnL;ksa
us ;g ns[kk gkssxk fd dk'ehj mu jkT;ksa esa ls gS tks ml vuqlwph esa j[ks tk;saxsA ijUrq
tgka rd izfrfu/ku dk lEcU/ gS mu dfBukb;ksa osQ dkj.k izfØ;k esa le;&le; ij
ifjorZu gks pqdk gS tks mu fu;eksa osQ ifjikyu djus osQ lEcU/ esa mRiUu gqbZ Fkha]
ftudks vkjEHk esa bl lnu esa jkT;ksa dks izfrfuf/ Hkstus osQ fy;s cuk;k x;k FkkA bl
izdkj dk vfUre fu;e lafo/ku&lHkk osQ mu fu;eksa esa fu;e la[;k 4 ij gS tks
vktdy izorZu esa gSA bl fu;e esa jkT;ksa osQ ckaV esa vkus okys LFkkuksa eas ls vkèks
ls vU;wu LFkkuksa dh iwfrZ rRlEcU/h jkT;ksa osQ fo/ku eaMyksa osQ fuokZfpr lnL;ksa }kjk
dh tk;sxh vkSj 'ks"k osQ fy;s Lo;a 'kkld }kjk uke funsZf'kr fd;s tk;saxsA

tgka rd d'ehj dk bl fo"k; ls lEcU/ gS] bl jkT; osQ fy;s bu fu;eksa osQ
vUrxZr ckaV esa vkus okys LFkkuksa dh la[;k pkj gS] vFkkZr~ tula[;k osQ izR;sd nl
yk[k ij ,dA ;fn bl fu;e dk ikyu fd;k tkrk gS rks bl la[;k dk vk/s ls
vU;wu dk fuokZpu fo/ku eaMy }kjk gksuk pkfg;sA dk'ehj osQ lafo/ku esa] ,d foèkku
lHkk gS ftldks iztk&lHkk dgk tkrk gSA bl lHkk osQ fuokZpu yxHkx fnlEcj lu~
1946 rFkk tuojh lu~ 1947 esa gq, vkSj bu fuokZpuksa osQ lekIr gksrs gh ;g lHkk
cukbZ xbZA blosQ nks ;k rhu ekg osQ i'pkr~ ,d cSBd gqbZ ftldks jkT; osQ vk;&O;;
osQ ys[ks dks ikfjr djus osQ fy;s cqyk;k x;kA ;g lc 'kfDr gLrkUrj.k djus osQ iwoZ
gqvk vkSj ns'kh jkT;ksa dh fLFkfr esa tks ifjorZu gqvk og 'kfDr gLrkUrj.k osQ i'pkr~A
15 vxLr lu~ 1947 osQ i'pkr~ dk'ehj vius iSjksa ij [kM+k jgk tc rd fd lu~
1947 osQ vDVwcj osQ vUr esa og Hkkjr esa izfo"V u gqvkA yxHkx vizSy lu~ 1947
bZ- ls bl iztk&lHkk dh dksbZ cSBd ugha gqbZA vDVwcj lu~ 1947 ls dk'ehj jkT; osQ
if'peh Hkkx ij tks vkØe.k gq, rFkk mlosQ ckn tks oqQN gqvk mlosQ dkj.k ogka
cgqr oqQN >xM+s iQlkn jgs] bu lc ckrksa ls ekuuh; lnL;x.k ifjfpr gSa ghA cM+h
dfBu ifjfLFkfr jghA

¹ekuuh; Jh ,u- xksikykLokeh vk;axjº
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rc ls bl lHkk dh dksbZ lÙkk ugha jghA 'kk;n mldh lÙkk osQoy dkxth gh
gS] okLro esa rks og e`ror~ gh gSA vDVwcj lu~ 1947 esa dk'ehj jkT; Hkkjr esa izfo"V
gqvkA blosQ i'pkr~ gh egkjkt us ,d vkikrh iz'kklu dh LFkkiuk dh ftldk eqf[k;k
'ks[k eqgEen vCnqYyk gqvk tks dk'ehj osQ lokZf/d yksdfiz; i{k dk usrk FkkA ekpZ
1948 esa mUgksaus bl vkikrh iz'kklu osQ LFkku esa ,d ljdkj cukbZ ftldks mUgkssaus yksdfiz;
vUroZrhZ ljdkj dk uke fn;k ftlesa ,d eaf=keaMy Hkh gSA mUgksaus 'ks[k eqgEen vCnqYyk
dks iz/kuea=kh dk in Lohdkj djus osQ fy;s vkeaf=kr fd;k vkSj vius lgdkjh ilUn
djus dk dk;Z Hkh mu ij gh NksM+kA la;qDr mÙkjnkf;Ro osQ fl¼karkuqlkj ljdkj dks
dk;Z djuk FkkA bl u;h ljdkj dh LFkkiuk djrs le; tks mn~?kks"k.kk mUgksaus dh Fkh
mlesa mUgksaus iztk&lHkk dk dksbZ mYys[k ugha fd;k] ijUrq 'kkfUr LFkkfir gksus osQ i'pkr~
gh bl ubZ ljdkj dks ,d jk"Vªh; lHkk cqykus osQ fy;s vkeaf=kr fd;k tks jkT; osQ
fy;s lafo/ku cukus osQ dk;Z esa vxzlj gksA orZeku dky esa izkphu iztk&lHkk e`ror~
gS] ubZ jk"Vªh; lHkk vfLrRo esa u vk ikbZ D;ksafd bl lhek rd 'kkUr vkSj iz'kkUr&okrkoj.k
gh u gks ik;k rFkk bldk dkj.k vkfFkZd rFkk jktuSfrd lkE; Hkh Fkk] ftlosQ }kjk
bl jk"Vªh; lHkk dks cqykuk U;k;eqDr gks ldrk gSA

bu ifjfLFkfr;ksa esa orZeku rF;ksa ij fopkj djrs gq, gesa dksbZ ,slh jhfr ilUn
djuh gS ftlosQ }kjk bl lHkk esa ge muosQ izfrfuf/;ksa dks yk losaQA eSa ;g le>rk
gwa fd ekuuh; lnL; bl ckr dks Lohdkj djsaxs fd dk'ehj tks fd vc Hkkjr dk
,d vax gS mlosQ izfrfuf/ bl lHkk esa gksus pkfg;saA eSa pkgrk Fkk fd mlosQ izfrfuf/
bl le; ls cgqr iwoZ vk tkrs ij blesa dbZ #dkoVsa gqb±] ij vkt ge bl fLFkfr
esa gSa fd bl lnu esa pkj O;fDr;ksa dks yk ldrs gSa tks d'ehj dh tula[;k osQ
leqfpr izfrfuf/ dgs tk ldrs gSaA ftl ckr ij eSa tksj nsuk pkgrk gwa og ;g gS
fd ;|fi fdlh n'kk esa Hkh buesa ls nks izfrfuf/ rks orZeku fu;eksa osQ vUrxZr os
O;fDr gksus pkfg;sa ftudk 'kkld }kjk uke&funsZ'k fd;k tk;sxk ij ge ;g lq>ko j[k
jgs gSa fd pkjksa O;fDr;ksa dk vius iz/kuea=kh dh ea=k.kk ij 'kkld }kjk uke&funsZ'k
fd;k tk;sA nSo;ksx ls iz/kuea=kh og O;fDr gS tks jkT; dh lcls cM+h jktuSfrd laLFkk
dk izfrfu/ku djrk gSA blosQ vfrfjDr gesa ;g Hkh ;kn j[kuk gS fd iz/kuea=kh vkSj
mldh ljdkj dk vk/kj iztk lHkk ugha gS] tks ej pqdh gS oju~ mudk vkèkkj ;g
rF; gS fd os jkT; osQ lcls cM+s jktuSfrd ny dk izfrfu/ku djrs gSaA vr% osQoy
;gh Bhd gS fd bl ny dk eqf[k;k tks iz/kuea=kh Hkh gS mls bl fo"k; ij fd
lafo/ku&lHkk esa dk'ehj osQ mfpr izfrfuf/ dkSu gksa 'kkld dks ea=k.kk nsus dk
fo'ks"kkfèkdkj gksA blh dkj.k geus ;g lq>ko j[kk gSA orZeku ifjfLFkfr;ksa esa ;gh lc
ls vPNh jhfr gS ftldk ikyu fd;k tk ldrk gSA blls bl lafo/ku lHkk rFkk dk'ehj
dh ljdkj vkSj turk esa oqQN ?kfu"B lEcU/ gks tk;sxkA ;s izfrfuf/ ;gka vk;saxs vkSj
bl lnu dh vkxs dh dk;Zokgh esa Hkkx ysaxsA tSlk fd lnL;ksa dks fofnr gksxk izkUr
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vkSj jkT; lEcU/h vf/dka'k vuqPNsnksa ij vHkh fopkj gksxk vkSj ;gh Bhd gS fd dk'ehj
mu okn&fooknksa esa Hkkx ys ftuesa bu vuqPNsnksa dks vfUre :i fn;k tk;sxkA

vc eSa vkSj vf/d oqQN ugha dguk pkgrk gwaA fiQj Hkh] ,d la'kks/u dks fopkj
esa j[krs gq,] ftldh fd lwpuk nh tk pqdh gS] eSa ,d NksVh lh ckr Li"V djuk
pkgwaxkA ;g lq>k;k x;k gS fd dk'ehj osQ LFkku esa ge tEew vkSj dk'ehj j[ksaA blesa
lansg ugha fd ^tEew vkSj dk'ehj* jkT; dh vis{kko`Qr lqUnj O;k[;k djrs gSaA ij eSaus
bl fof'k"V izLrko esa dk'ehj 'kCn dk D;ksa iz;ksx fd;k gS bldk dkj.k ;g gS fd
leLr fof/ lEcU/h vf/fu;eksa rFkk fu;eksa esa] tks vc rd cus gSa rFkk ftuesa bl
fof'k"V jkT; dk mYys[k djuk iM+k gS] blh 'kCn dk iz;ksx fd;k x;k gSA

·ia- y{ehdkar eS=k (if'peh caxky % tujy)% Jheku~] eSa ;g tkuuk pkgwaxk fd
D;k dk'ehj 'kCn esa vFkok mlosQ vFkZ esa nksuksa tEew vkSj dk'ehj fufgr gSa\

·ekuuh; Jh ,u- xksikykLokeh vk;axj% dk'ehj dk vFkZ tEew vkSj dk'ehj ls
gSA mnkgj.kkFkZ Hkkjrh; ljdkj osQ vf/fu;e esa ;fn vki ml vuqlwph dks ns[ksa ftlesa
jkT;ksa osQ uke fn;s x;s gSa rks ml esa ;g feysxk fd bl jkT; dks dk'ehj dgk x;k
gSA lafo/ku osQ izk:i dh vuqlwph esa dk'ehj osQ :i esa bldk mYys[k gSA lafoèkku&lHkk
osQ fu;eksa dh layXu lwph esa bldks dk'ehj gh dgk x;k gSA vr% eSa le>rk gwa
fd bu ifjfLFkfr;ksa esa osQoy dk'ehj 'kCn dk iz;ksx gh loksZÙke gksxk rFkk la'kksèku
vkSj tks 'kCn eSaus iz;qDr fd;k gS mu nksuksa dk fcYoqQy ,d gh vFkZ gSA vr% eSa
ekuuh; lnL;ksa ls fuosnu d:axk fd jkT; osQ bl uke dk'ehj dks os jgus nsa D;ksafd
;fn vki bls cnyrs gSa rks gesa vkSj ckrksa dks cnyuk gksxk tks gekjh fofèk;ksa rFkk
fu;eksa esa igys ls gSaA

·ia- y{ehdkUr eS=k% D;k eSa ekuuh; lnL; osQ Hkk"k.k esa gLr{ksi dj ldrk gwa\
izLrko esa ;g fn;k gqvk gS fd dk'ehj dks pkj LFkku ckaV esa fn;s tk;saxs vkSj mudks
bl lafo/ku&lHkk esa Hkstk tk;sxkA ekuuh; lnL; us vHkh ;g Li"V fd;k gS fd tSlk
fd vU; fof/;ksa rFkk vf/fu;eksa esa fn;k gqvk gS ^dk'ehj* 'kCn dk vFkZ tEew vkSj
dk'ehj gSA ;g lkspk x;k gS fd izfrfuf/ pkj gksaA eSa ;g tkuuk pkgrk gwa fd D;k
bu pkj izfrfuf/;ksa osQ bl izdkj uke funsZf'kr fd;s tk;saxs fd tEew vkSj yík[k dk
Hkh buosQ }kjk izfrfu/ku gks\

·ekuuh; Jh ,u- xksikykLokeh vk;axj% bl izLrko esa ^dk'ehj* dk vFkZ gS
leLr tEew vkSj dk'ehj vkSj ml jkT; dh ljdkj esa tks vc rd gS ml ij lEiw.kZ
izHkqRoA fopkj ;g gS fd pkj O;fDr NkaVs tk;sa ftu ij leLr jkT; osQ fgrksa osQ izfrfuèkku
djus dk fo'okl fd;k tk;s—osQoy tEew vkSj yík[k dk gh ugha oju~ eSa fo'okl
djrk gwa fd ,slk O;fDr tks ehjiqj—tEew {ks=k osQ fgrksa dk Hkh izfrfu/ku djs—;fn
iz/kuea=kh mls ,slk O;fDr le>dj mldk uke funsZ'ku djuk ilUn djrk gS fd

¹ekuuh; Jh ,u- xksikykLokeh vk;axjº
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og leLr jkT; osQ fgrksa dk izfrfu/ku dj ldrk gS rks ,sls fdlh O;fDr dh fliQkfj'k
djus esa mls dksbZ #dkoV ugha gksxhA vr% tks oqQN djus dk ge fopkj dj jgs gSa
og ;gh gSA ge ,slh fdlh ckr dks ugha ekurs gSaA tks vHkh&vHkh lSfud dk;ks± osQ
fuyEcu djus osQ iQyLo:i gks xbZ gksA ge tks oqQN pkgrs gSa og ;g gS fd lHkk
esa mu O;fDr;ksa dks yk;k tk;s tks lewps jkT; dk izfrfu/ku djsaxsA vkSj gekjh lEefr
esa iz/kuea=kh] tks ljdkj dk izfrfu/ku djrk gS rFkk lcls cM+s jktuSfrd ny dk Hkh
izfrfu/ku djrk gS] loksZÙke O;fDr gS tks 'kkld dks ,slh fliQkfj'k dj ldrk gS ftl
ij og uke funsZf'kr djsxkA Jheku~] vHkh eSa vkSj oqQN vf/d ugha dguk pkgrk gwaA
eSa bl izLrko dks is'k djrk gwaA

·ekSykuk gljr eksgkuh (la;qDr izkar % eqfLye)% Jheku~] ;fn vki eq>s vkKk
nsa rks eSa vPNs rdks± ls vk/kj ij bl izLrko dk fojks/ djus dh izkFkZuk djrk gwaA

·vè;{k% la'kks/u is'k gks tkus osQ i'pkr~ vki bldk fojks/ dj ldrs gSaA oqQN
la'kks/uksa dh lwpuk fey pqdh gS vkSj---

·ekSykuk gljr eksgkuh% Jheku~] D;k vki eq>s ;gh vkSj vHkh vius fojks/ izdV
djus dh vkKk nsasxs\ eSa la'kks/uksa osQ fy;s ugha Bgjuk pkgrk gwa D;ksafd la'kks/uksa ls
esjs fojks/ dk dksbZ lEcU/ ugha gSA

·vè;{k% eSa le>rk gwa fd gesa izLrko ij tks la'kks/u gS mudks ysuk pkfg;sA
tc la'kks/u is'k fd;s tk pqosaQxs vkSj vc lewps iz'u ij fopkj&foe'kZ gksxk ml le;
ekSykuk vius fopkj izdV dj ldrs gSaA

Jh dker viuk la'kks/u is'k dj ldrs gSaA

·Jh ,p-oh- dker (eè;izkUr vkSj cjkj % tujy)% 'kkfCnd gksus osQ dkj.k rFkk
Jh vk;axj us tks oqQN vHkh dgk gS ml ij fopkj djrs gq, eSa ml la'kks/u dks
is'k ugha djuk pkgrk gwa] ij pwafd eSa bl izLrko ij cksyuk pkgrk gwa eSa vk'kk djrk
gwa fd ckn esa vki eq>s n`f"V esa ykus dh o`Qik djsaxsA

·vè;{k% eSa dksbZ opu ugha nsrk gwaA

izks- 'kkg viuk la'kks/u is'k dj ldrs gSaA

·ekSykuk gljr eksgkuh% eq>s ;g laosQr djuk gS fd eSa bl :i esa bl izLrko
dk fojks/ djuk pkgrk gwa fd vki bl le; mu ckrksa dks is'k djus dk volj nsaA

·vè;{k% vki ml le; bl izLrko dk fojks/ dj ldrs gSaA bl le; rks ge
igys la'kks/uksa dks ysaxsA mudks is'k fd;k tk;sxk vkSj mlosQ i'pkr~ vki tks pkgsa dg
ldrs gSaA

·izks- osQ-Vh- 'kkg (fcgkj % tujy)% vè;{k egksn;] eSa izLrko is'k djrk gwa%

^^fd izLrkfor oaQfMdk 4&d esa ls ‘all’ 'kCn dks fudky fn;k tk;sA**
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^^fd izLrkfor dafMdk 4&d esa tgka&tgka ‘Kashmir’ 'kCn vk;k gS mlosQ iwoZ
‘Jammu and’ 'kCn izfo"V fd;s tk;saA**

^^fd izLrkfor oaQfMdk 4&d esa tgka ‘may be’ 'kCn izFke ckj vk;k gS mlosQ
LFkku esa ‘may, pending the holding of a plebiscite, under the auspices
of the United Nations’ Organisation, and without prejudice to the
result of that plebiscite be’ 'kCn j[ks tk;saA**

^^fd izLrkfor oaQfMdk 4&d esa ‘by nomination’ 'kCnksa osQ LFkku esa ‘be
elected by the Praja Sabha of the State of Jammu and Kashmir’ 'kCnksa
dks j[kk tk;sA**

^^fd izLrkfor oaQfMdk 4&d esa ‘nominated’ 'kCn osQ LFkku esa ‘elected’
'kCn j[kk tk;sA**

^^fd izLrkfor oaQfMdk 4&d esa ‘by the Ruler of Kashmir on the advice
of his Prime Minister’ 'kCnksa dks fudky fn;k tk;sA**

vè;{k egksn;] tks dk;Z eSaus vius mQij fy;k gS mldh xEHkhjrk rFkk dkseyrk
osQ izfr eSa iw.kZ:i ls tkx:d gwaA

·ia- ckyo`Q".k 'kekZ% D;k eSa bl la'kks/u osQ ekuuh; izLrkod ls izkFkZuk dj ldrk
gwa fd muosQ la'kks/uksa osQ ckn izLrko dk D;k :i gksxk mls lnu osQ le{k i<+ dj
lquk;saA

·izks- osQ-Vh- 'kkg% cgqr vPNk] og bl izdkj i<+k tk;sxk%

‘‘Notwithstanding anything contained in para 4, the seats in the Assembly
allotted to the State of Jammu and Kashmir may, pending the holding of a
plebiscite under the auspices of the United Nations, Organisation, and without
prejudice to the results of that plebiscite, be filled by election by the Praja
Sabha of Jammu and Kashmir and the representatives of the State to be
chosen to fill such seats may be elected.’’

Jheku~] eSa dg jgk Fkk fd bl la'kks/u dks izLrqr djrs gq, vkSj mu rdks± dks
izLrqr djrs gq, tks bl lnu dks vius fopkjkuqowQy cukus osQ fy;s eq>s mlosQ le{k
j[kus gSa eSaus tks dk;ZHkkj vius mQij fy;k gS mldh xaHkhjrk rFkk dkseyrk ls eq>ls
vfèkd vkSj dksbZ O;fDr ifjfpr ugha gks ldrk gSA bl dk;Z dks xq#rk rFkk dkseyrk
ls bl izdkj ifjfpr gksus ij Hkh Jheku~] eSa vkidks vk'oklu nsrk gwa fd eSa fdlh
izdkj ls Hkh fdlh ,sls in vFkok okD; vFkok HkkoHkaxh vFkok èofu dk iz;ksx ugha
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d:axk tks rdks± esa foaQfpar ek=k vkosx rFkk fojks/ dk vkHkkl djk;sA eSa tkurk gwa fd
bl fo"k; dks ,d nh?kZdkyhu fojks/ }kjk cgqr xgjk jaxk x;k gSA Jheku~] eSa bl ckr
ls Hkh ifjfpr gwa fd bl fo"k; ij rhoz euksekfyU; gksxk] vr% tgka rd esjs cl
dh ckr gS eSa vkidks iqu% vk'oklu nsrk gwa fd eSa ,d Hkh ,slk okD; iz;ksx ugha
d:axk vkSj u dksbZ ,slk gko&Hkko fn[kkmQaxk tks bl lnu dh izfr"Bk osQ fo#¼ fdlh
izdkj dk vkosx mRiUu djs rFkk tks bl fo"k; dh xEHkhjrk ls ijs gksA

vius rdks± dks vxzlj djus osQ iwoZ] D;k eSa fouezrkiwoZd bl fo"k; ij Hkk"k.k
nsus osQ fy;s vius izek.k&i=kksa osQ :i esa oqQN dg ldrk gwaA

Jheku~] vc rd yxHkx 15 o"kZ vFkok blls Hkh vf/d le; ls eSa dk'ehj jkT;
rFkk mlosQ 'kklu ls ifjfpr jgk gwaA bl fo"k; ls lEcfU/r eq[; nyksa ls eSa ifjfpr
gwa vkSj muosQ lg;ksx esa dke djrk jgk gwaA pkgs og fdrus gh rqPN :i esa D;ksa
u gks ij ftl fnu ls og izk:i osQ :i esa Fkk mlh fnu ls rRdfFkr ^u;s dk'ehj*
dh :ijs[kk cukus esa eSaus lgk;rk nh gS] tcfd orZeku iz/kuea=kh cEcbZ i/kjs Fks vkSj
iUnzg fnu rd bl fo"k; essa eq>ls ijke'kZ djus dh o`Qik dh FkhA iwoZorhZ dk'ehj
ljdkj osQ ;kstuk fuekZ.k dk;Z esa ijke'kZnkrk cuus osQ fuea=k.k izkIr djus dk Hkh xkSjo
eq>s feyk Fkk vkSj bl lEcU/ esa ogka dh ifjfLFkfr;ksa dk vè;;u djus osQ fy;s]
turk dks igpkuus osQ fy;s] iz'kklu ls ifjp; izkIr djus osQ fy, eSa dk'ehj jkT;
esa x;k vkSj og Hkh osQoy ,d ;k=kh osQ n`f"Vdks.k ls ugha oju~ mDr fo"k;ksa osQ ,d
fudVLFk fo|kFkhZ osQ n`f"Vdks.k lsA lEHko gS fdrkcksa dk dhM+k gksus osQ ukrs eq>s igys
bu ckrksa ls ifjp; izkIr djus dk oqQN volj feyk FkkA

Jheku~] dnkfpr~ ;g esjk nqHkkZX; gS fd xr oqQN o"kks± dh izxfr osQ i'pkr~ Hkh
eSa bl fo"k; ls lEcfU/r jgk vkSj bl roZQ dks izLrqr djrs le; eSa vkiosQ le{k
oqQN ,sls fopkj j[kus dk iz;Ru d:axk fd ftuls esjk fo'okl gS fd vkidks ;g
izdV gks tk;sxk fd bl fo"k; ij eSa tks oqQN dgrk gwa og lekpkj&i=k dh 'kh"kZ js[kkvksa
esa osQoy FkksFks Kku osQ vk/kj ij ugha gS oju~ og bl fo"k; osQ ftl ij ge fopkj
dj jgs gSa oqQN xEHkhj vè;;u] fudV ifjos{k.k rFkk oS;fDrd Kku osQ vk/kj ij gSA

Jheku~] bl Hkwfedk osQ i'pkr~ vc eq>s ml la'kks/u dh vksj vxzlj gksus nhft;s
ftls eSaus lq>k;k gSA Jheku~] loZizFke esjk lq>ko ;g gS fd ‘all’ 'kCn dks fudky
fn;k tk;sA ‘all’ osQ i'pkr~ definite article ‘The’ rks jgsxk ghA vr% bl in osQ iz;ksx
fd;s fcuk Hkh mlesa ‘all’ fufgr gks gh tk;sxkA ;g osQoy 'kkfCnd ifjorZu gh ugha
gS ftls fd eSa lq>k jgk gwaA tc eSa vius mís'; dks vkxs foLrkjiwoZd izdV d:axk
ml le; dnkfpr~ vki ns[ksaxs fd bl fopkj esa] fd ‘all’ 'kCn fudky fn;k tk;s]
oqQN lkj gSA
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Jheku~] blosQ i'pkr~ esjk vxyk lq>ko gS fd jkT; dk uke cny fn;k tk;s vkSj
mldks vkSj vf/d :i esa ^^tEew vkSj dk'ehj dk jkT;** dgk tk;sA jkT; dk ljdkjh
uke ;gh gS vkSj bl izdkj osQ ljdkjh ys[k esa jkT; osQ lgh uke dks ge D;ksa u
j[ksa blosQ fo#¼ eq>s dksbZ roZQ ugha lq>kbZ nsrk gSA Jheku~] eSa vkidks iqu% vk'oklu
nsrk gwa fd ;g inkoyh vFkok uke vFkok osQoy 'kkfCnd la'kks/u dk fo"k; ugha gSA
tSlk fd eSa vkidks crkmQaxk bl fo"k; esa oqQN ,slk egÙo gS tks bl ckr dks cgqr
vf/d vko';d cuk nsrk gS fd vki bl izkphu jkT; osQ uke osQ ,d Hkkx dks
u NksM+sa vkSj ;gka rd fd mlosQ izFke Hkkx dks rks u NksM+saA

osQoy mls d'ehj jkT; dgus ls rks vki ,d vuFkZ vFkok ,d =kqfV dks LFkk;h
:i  ns jgs gSa tks fd ekuuh; izLrkod egksn; osQ vuqlkj izdV :i ls lHkh vfHkys[kksa
esa gks xbZ gSA Jheku~] D;k eSa ;g iwN ldrk gwa fd ;fn ,d ckj geus dksbZ xyrh
dh] ;fn ge jkT; osQ ,d Hkkx ossQ egÙo ls—ml Hkkx ls lEcfU/r egku~ vkRekvksa
osQ egÙo ls izHkkfor gks x;s rks D;k ;g bl ckr osQ fy;s dksbZ roZQ gS fd ge
ml jkT; osQ nwljs Hkkx dks] tks de egÙoiw.kZ ugha gS] Hkwy tk;sa vkSj bl ljdkjh
vfHkys[k eSa ml =kqfV dks LFkk;h cuk;s j[ksa vkSj osQoy ^^dk'ehj** gh dgsa tcfd
gekjk okLrfod vk'k; ^^tEew vkSj dk'ehj** ls gS\

Jheku~] ;g eku fy;k x;k gS] ;g ,d lk/kj.k Kku dk fo"k; gS rFkk ;g ,d
,slk rF; gS ftls bl ladYi osQ ekuuh; izLrkod egksn; rd us vLohdkj ugha fd;k
gS fd jkT; dk lgh uke ;gh gSA vkSj os yksx ftUgsa ^dk'ehj NksM+ks* osQ lEcU/ esa
jkT; osQ orZeku iz/kuea=kh dk la?k"kZ ;kn gS ;g vuqHko djsaxs fd tks ?kVukpØ gqvk
gS mlesa ;g gks ldrk gS fd ;fn vki blh :i esa bldk uke j[ksaxs rks tgka&tgka
;g uke iz;qDr gksus fn;k tk;sxk ogka blls nq%[kn feF;k Hkze gks ldrk gS vkSj gekjs
ljdkjh vfHkys[k oqQ:i gks tk;saxsA

Jheku~] vki ckn esa ns[ksaxs fd] tSlk fd esjs ekuuh; fe=k Jh dker us dgk gS
fd ;g fo"k; osQoy 'kkfCnd ifjorZu dk gS] ;gka ;g ckr ugha gSA bl ckr esa ,d
egÙo gS ftlosQ izfr eSa vk'kk djrk gwa fd ;g lnu tSls ge vkxs vxzlj gkssaxs oSls
mls le> tk;sxkA tEew vkSj dk'ehj osQ jkT; dks tEew vkSj dk'ehj os :i esa gh
Bhd&Bhd dgk tkrk gS—;g dguk pkfg;s fd ,d gh jkT; {ks=k osQ vUnj mlh izdkj
ls nks jkT; gSa tSls fd izFke LVwvkVZ osQ v/hu baXySaM vkSj LdkWVySaM nks jkT; FksA
mldk 'kkld tsEl LdkWVySaM dk NBk 'kkld vkSj baXySaM dk izFke 'kkld FkkA ,d
gh O;fDr nks eqoqQV /kj.k djrk FkkA tEew vkSj dk'ehj yxHkx lu~ 1933 osQ lkEiznkf;d
foIyo rd leLr O;ogk;Z iz'kkluh; iz;kstuksa osQ fy;s oLrqr% U;wukf/d :i esa nks
Li"V Hkkxksa esa foHkkftr Fkk ;|fi Fks os nksuksa ,d gh 'kkld osQ v/huA

eq>s fo'okl gS fd lnu osQ le{k ;g fl¼ djus osQ fy;s] fd uke dk fo"k;
osQoy 'kkfCnd la'kks/u dk fo"k; gh ugha gS] oju~ mlosQ ihNs ,d egÙo gS—?kVukpØ
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esa ,d ,slk egÙo tks osQoy bl lnu rFkk bl ns'k rd gh lhfer ugha gS] eSa cgqr
oqQN dg pqdk gwaA bldk izHkko bl ns'k osQ ckgj Hkh gS tSlk fd eSa ckn esa crkus
dk iz;Ru d:axkA vr% gesa izR;sd 'kCn osQ iz;ksx esa cM+k ltx jguk pkfg;s ftlls
fd gekjk uke] gekjh leLr inkoyh ifjfLFkfr;ksa rFkk lgh rF;ksa osQ vuwowQy gksA

Jheku~] blosQ i'pkr~ eSa ,d cgqr gh dfBu rFkk dksey fo"k; ij vkrk gwa vkSj
og ;g gS fd la;qDrjk"Vª la?k osQ rRoko/ku esa tuer ysus rd yfEcr---

·Mk- ch- iV~VkfHk lhrkjeS;k (enzkl % tujy)% Jheku~] bl le; eSa ,d vkSfpR;
iz'u mBkuk pkgrk gwaA bl izLrko esa dk'ehj jkT; dks tks izfrfu/ku nsuk izLrkfor fd;k
tk jgk gS mldk tuer rFkk la;qDrjk"Vª la?k ls dksbZ lEcU/ ugha gSA eSa le>rk gwa
fd bl la'kks/u dks fu;e fo#¼ ?kksf"kr fd;k tk;sA

·vè;{k% bl vkSfpR; iz'u ij ekuuh; lnL; dks D;k dguk gS\

·izks- osQ-Vh- 'kkg% Hkkjr osQ loksZPp izkf/dkjh dh ?kks"k.kk Hkh ;gh gS fd ftl
fnu izos'k djus ij lgefr izdV dh xbZ Fkh ml fnu egkjktk tks fd iw.kZ:i ls
laoS/kfud izeq[k Fkk mlosQ }kjk fd;k x;k jkT; dk izos'k tuer osQ iQy }kjk leFkZu
osQ v/hu FkkA

·ekuuh; Jh tokgjyky usg: (la;qDrizkUr % tujy)% ;g fcYoqQy >wB—
'kr&izfr'kr >wB gSA izks- 'kkg }kjk ,slk dFku lqudj eq>s vk'p;Z gqvk gS] vpEHkk gqvk
gS eSa pfdr gqvk gwaA

·izks- osQ-Vh- 'kkg% ;fn eSa xyr dg jgk gwa rks og lgh fd;k tk ldrk gSA
geus Lo;a la;qDr jk"Vª osQ tuer ysus osQ fu.kZ; dks Lohdkj dj fy;k gS vkSj ,d
iz'kkld fu;qDr dj fn;k x;k gSA ;fn eSa xyrh ij gwa rks eSa vkiosQ vf/dkj esa gwaA

·vè;{k% ckr ;g gS fd D;k izos'k fdlh 'krZ osQ v/hu FkkA tSlk fd eq>s
iz/kuea=kh ls Kkr gqvk gS izos'k fcuk fdlh 'krZ osQ v/hu rFkk lEiw.kZ gSA tuer osQ
iQyLo:i bl izos'k dk iQy cnyk tk ldrk gS] ij izos'k iw.kZ rFkk vfUre gSA vr%
izos'k dk iz'u gh ugha mBrk gSA

·izks- osQ-Vh- 'kkg% ;g lq>ko eSa dnkfi ugha ns jgk gwa fd tEew vkSj dk'ehj
osQ izfrfuf/ ;gka ugha vk;saA

·ia- ckyo`Q".k 'kekZ% Mk- iV~VkfHk lhrkjeS;k us tks vkSfpR; iz'u mBk;k gS og
bl :i esa fo"k; ls vfr laxr izrhr gksrk gS fd ;g ladYi izos'k osQ ml vfèkfu;e
osQ iQyLo:i gS ftldks Hkkjrh; ljdkj rFkk lafo/ku&lHkk us Lohdkj dj fy;k gS
vkSj bl lEcU/ osQ dkj.k gh gekjh lHkk esa dk'ehj vkSj tEew jkT; osQ izfrfufèk;ksa
dks ykus osQ fy;s mica/ cuk jgs gSaA tuer ls mldk dksbZ lEcU/ ugha gSA tSlk
fd iz/kuea=kh us laosQr fd;k gS izos'k iw.kZ:i ls rFkk egkjktk dh vksj ls fu"diV
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:i ls gks x;k gSA lEHko gS izos'k dk iQy tuer }kjk iyV fn;k tk;s—ij bl
ckr dk bl ckr ls dksbZ lEcU/ ugha gS ftl ij ge fopkj dj jgs gSaA

·ekuuh; Jh ?ku';keflag xqIr (eè;izkUr vkSj cjkj % tujy)% eSa bl ckr ls
iw.kZr;k lger gwa fd la'kks/u dk ;g Hkkx fu;e fo#¼ gSA gesa ;g ns[kuk gS fd
bl izLFkkiuk ls bldk dksbZ lEcU/ Hkh gSA ;fn eq[; izLFkkiuk ls bldk dksbZ lEcU/
ugha gS rks bl la'kks/u dks fu;e fo#¼ ?kksf"kr dj nsuk pkfg;sA tks lwpuk ekuuh;
iz/kuea=kh us nh gS rFkk tks lwpuk Jheku~] vkius vuqxzgiwoZd nh gS mlls ;g Li"V
gks tkrk gS fd dk'ehj dk izos'k fcuk fdlh 'krZ osQ gqvk gSA vc tcfd izos'k fcuk
fdlh 'krZ osQ gS rks tuer osQ iz'u dk dksbZ lEcU/ ugha gSA eq[; izLFkkiuk esa dgk
x;k gS fd dk'ehj jkT; osQ ckaV esa vkus okys lHkk osQ LFkkuksa dh iwfrZ uke&funsZ'k
}kjk dh tk;sxh vkSj bu LFkkuksa dh iwfrZ osQ fy;s jkT; osQ tks izfrfuf/ pqus tk;saxs
mudk 'kkld }kjk uke&funsZ'k fd;k tk;sxkA blosQ fy;s dksbZ vof/ ugha gS dksbZ 'krZ
ugha gSA ,slh dksbZ 'krZ ugha j[kh tk ldrh gS D;kasafd tSlk fd gesa vHkh crk;k x;k
gS izos'k fcuk fdlh 'krZ osQ gqvk FkkA fdlh ,slh ckr dks lkspdj ftldk vfLrRo
ugha gS vkSj tks bl lnu dh lwpuk esa yk;s x;s rF;ksa }kjk vko';d ugha gS] eSa
fouez fuosnu djrk gwa fd ;g la'kks/u vo'; gh fu;e fo#¼ gSA

·vè;{k% eSa bl ckr dks ekuus osQ fy;s m|r gwa fd Mk- iV~VkfHk lhrkjeS;k }kjk
mBk;k x;k vkSfpR; iz'u l`n`<+ rFkk ekU; gSA dk'ehj dk izos'k fcuk fdlh 'krZ osQ
Fkk vkSj ;gka gekjk ftl ckr ls lEcU/ gS og ml jkT; dk bl lHkk esa izfrfuèkku
gSA tuer dc gksxk vkSj mldk D;k iQy gksxk blls ;gka gekjk dksbZ lEcU/ ugha
gSA gekjk lEcU/ rks osQoy bl lnu esa ml jkT; osQ izfrfu/ku ls gSA tks jhfr lq>kbZ
xbZ gS og izLrkod osQ i{k esa gSA ml jhfr ij ekuuh; lnL; viuk la'kks/u is'k
dj ldrs gSa ij mu lnL;ksa dh fLFkfr osQ lEcU/ esa dksbZ 'krZ ugha j[k ldrs gSa
tks bl lnu esa Hksts tk;saxsA mudh fLFkfr rFkk inkof/ ij fcuk fdlh 'krZ osQ yxk;s
os bl lnu esa mlh izdkj vklu xzg.k djsaxs tSls vU; lnL;A vr% la'kks/u dk og
Hkkx fu;e fo#¼ ?kksf"kr fd;k tkrk gSA

·izks- osQ-Vh- 'kkg% eSa vkiosQ fu;e funsZ'k dks f'kjks/k;Z djrk gwa] vr% la'kks/u
osQ vU; Hkkxksa ij gh vius vkidks lhfer j[kwaxkA blls la'kks/u dks {kfr vo'; gksxh
de ls de bl :i esa fd og esjs roZQ dk ,d iw.kZ vax FkkA fiQj Hkh ftruk eSa
dj ldrk gwa mruk vius la'kks/u osQ bl egÙoiw.kZ vax osQ fudky fn;s tkus ij Hkh
vius roZQ dks Lo;a lEiw.kZ cukmQaxkA

Jheku~] vkxs osQ la'kks/u esa ;g lq>k;k x;k gS fd izfrfuf/;ksa dk pquko tEew
vkSj dk'ehj dh iztk lHkk }kjk gksA Jheku~] ;g ,d Loho`Qr rF; gS fd tSlk fd
ekuuh; izLrkod egksn; us Lo;a ?kksf"kr fd;k gS fd jkT;ksa dk izfrfu/ku oqQN fuokZpu
}kjk vkSj oqQN 'kkld }kjk uke&funsZf'kr djus ls izkIr fd;k tkrk gSA vkSj fiQj izos'k
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frfFk ls bl orZeku lq>ko rd fd izfrfuf/;ksa dks pqu fy;k tk;s geus mUuhl ekg
vFkok blls vf/d le; chr tkus fn;k gSA Jheku~] eSa tkurk gwa fd ,slh ifjfLFkfr;ka
rFkk izxfr jgh gSa otu osQ dkj.k bl lHkk esa dk'ehj dk izfrfu/ku izkIr djuk ;fn
vlEHko ugha rks dfBu vo'; gks x;k gSA

tgka yksdfiz; fo/ku eaMy Fks mudks vk/s izfrfuf/;ksa dk fuoZpu djus fn;k x;k]
'ks"k vk/ksa dk 'kkld }kjk ukefunsZ'k fd;k x;kA bl fo"k; esa ml dY;k.kdkjh fl¼kar
dks frykatfy D;ksa nh tk jgh gS\ ekuuh; lnL; us ;g dgk gh gS fd dk'ehj dh
iztk&lHkk dk fuokZpu lu~ 1946&47 esa gqvk Fkk vr% og vc rd vius lkekU;
:i esa orZeku gSA

·Jh vkj-osQ- fl/ok (eè;izkUr vkSj cjkj % tujy)% D;k ;g orZeku gS\ mlesa
fdrus lnL; gS\

·izks- osQ-Vh- 'kkg% ;g gks ldrk gS fd leLr lnL; ml {ks=kkf/dkj osQ vUrxZr
u gksa tgka rd fd mldk 'kkld osQ ys[k }kjk izlkj gksrk gSA ;g de ls de bl
ikfjHkkf"kd fLFkfr esa ifjorZu ugha djrk gS fd tEew vkSj dk'ehj osQ fo/k;h fudk;
dh lÙkk gS vkSj Hkfo"; esa bu fo"k;ksa esa ftl mnkgj.k dk geus ikyu fd;k gS mlosQ
vuqlkj bl fudk; dks de ls de vk/s lnL;ksa osQ fuokZpu djus dk vf/dkj gS
eSa ugha le> ikrk gwa fd osQoy d'ehj osQ fy;s bldk D;ksa R;kx fd;k tk;sA

ewy izLrko esa d'ehj osQ lc izfrfuf/;ksa dk uke&funsZf'kr fd;k tkuk visf{kr
gS vkSj og Hkh iz/kuea=kh dh ea=k.kk ijA geus ;g eku fy;k gS fd og ljdkj vFkok
og izkf/dkjh dk'ehj dh tula[;k osQ cgqer dk izrhd gSA ;fn u;s fuokZpu gksrs
rks ;g vo';eso Li"V izdV gks tkrkA ij ifjLFkfr;ka cny xbZ vkSj jk"Vªh; i{k izcy
gks x;kA lnu dks ;g rF; ;kn j[kuk pkfg;s fd dk'ehj vkSj tEew nksuksa dks feyk
dj mudh tula[;k esa yxHkx 76 izfr'kr eqlyeku vkSj 24 izfr'kr Mksxjk rFkk vU;
xSj&eqfLyeksa dks feykdj fgUnw gSaA ;g rks bl lnu dks viuh cqf¼ekuh ls fu.kZZ; djuk
gS fd tula[;k osQ bl vuqikr osQ gksrs gq, vkSj bl vjls esa tks oqQN ?kVuk;sa gqbZ gSa
muosQ gksrs gq, D;k ;g lEHko gS fd] tc Lo;a lhekizkar ladV esa gS vkSj tcfd ;|fi
^;q¼ jksdus* dh ?kks"k.kk djus ij Hkh laf/i=k ij vHkh rd gLrk{kj ugha gq, gSa vkSj
jkT; esa 'kkfUr ugha gks ikbZ gS] Bhd&Bhd vk/kj ij fuokZpu gks losQA dk'ehj dks tks
ladV gS] vFkok dk'ehj esa fdlh Hk;adj nq?kZVuk osQ dkj.k Hkkjr dks tks ladV gS mudks
esjs 'kCnksa }kjk dgs tkus dh vis{kk bl lnu dh dYiuk ij NksM+uk vPNk gSA

;|fi bl le; bl fo"k; dks tfVy cukus dk eSa bPNqd ugha gwa ij tks ifj.kke
gks ldrs gSa mudh xq#rk eq>s bl lnu dks crkuh pkfg;sA bl lnu osQ le{k ;g
iz'u j[kus osQ fy;s eSa ckè; gwa fd ;fn ge oqQN fuokZpu }kjk vkSj oqQN 'kkld dh
bPNkuqlkj uke&funsZ'ku }kjk fuokZpu dh izFkk dks R;kxrs gSa u fd iz/kuea=kh dh ea=k.kk
ij 'kkld }kjk lcdk uke funsZ'ku tks ;gka visf{kr gSa rks ;g fo"k; bl lnu osQ
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fu.kZ; dk gSA eSa ;g lq>ko nsus osQ fy;s izsfjr gqvk gwa fd okrkoj.k dh vlkekU;
ifjfLFkfr osQ dkj.k lcdk fuokZpu gksA nwljs jkT;ksa esa tSlk lkekU; rFkk 'kkUr okrkoj.k
gS ;fn bl jkT; esa Hkh ogh okrkoj.k gksrk] ;fn bl fo"k; esa fdlh rhljs ny osQ
cykr~ izos'k }kjk ifjfLFkfr dks bruk tfVy ugha cuk;k tkrk rks eSa Hkh mlh iwoksZnkgj.k
dk ikyu djrk vkSj bl ckr dh vis{kk djrk fd de ls de oqQN izfrfuf/ yksd
izfruf/ gksa ftudk mfpr :i esas muosQ izfrfuf/;ksa }kjk fuokZpu gksA ijUrq ogka vkt
tSlh ifjfLFkfr gS rFkk tks ifjfLFkfr;ka ogka mRiUu gks xbZ gSa muosQ vuqlkj leLr yksd
izfrfuf/;ksa dk fuokZpu gksuk pkfg;sA esjk ;g fuosnu gSA tc eSa ;g dgrk gwa fd ge
iztkra=kkRed fl¼karksa vFkok U;k; osQ fopkj vFkok nwjnf'kZrk vFkok cqf¼ekuh dk bl
fo"k; esa ifjR;kx ugha djsaxs ;fn ge ;g dgsa fd bl lnu osQ lc izfrfuf/;ksa dks
dk'ehj dh turk vkSj osQoy dk'ehj dh turk gh fuokZpu djs rks eSa cgqr oqQN
vf/d ugha dg jgk gwaA ;fn bl i{k dk ;g nkok gS fd og dk'ehj osQ yksxksa
osQ ,d cgqr cM+s oxZ rFkk leLr dk'ehj osQ yksxksa dk izfrfu/ku djrk gS rks bl
ckr ls Mjus dk dksbZ dkj.k ugha gS fd os viuh bPNkvksa osQ vuqlkj vius izfrfuf/
ugha Hkst ldrs gSaa vr% izfrfuf/;ksa osQ fuokZpu dk u fd uke&funsZ'ku dk tks lq>ko
eSa j[k jgk gwa mls mUgsa ugha Vkyuk pkfg;sA

bl fo"k; esa eSa bl vksj laosQr djus osQ fy;s foo'k gwa fd foxr lk<+s rhu o"kZ
ls tEew vkSj dk'ehj osQ bfrgkl esa gksus okyh izxfr;ksa dh mis{kk ugha djuh pkfg;sA
vkidks ml vkUnksyu dh mis{kk ugha djuh pkfg;s tks iQjojh lu~ 1946 bZ- esa vkjEHk
fd;k x;k Fkk vkSj ftlesa mÙkjnkf;Roiw.kZ i{k osQ usrk us ^^d'ehj NksM+ks** dk ;q¼ NsM+k
Fkk ftlosQ iQyLo:i ?kVukvksa esa izxfr gqbZ vkSj rc ls tks dfBukb;ka gqbZ mudk izknqHkkZo
gqvkA eSa ;g ugha pkgrk gwa fd ;g lnu i{k dk fdlh ,slh ckr esa lkFk ns tks
bl izdkj dh izrhr gks fd ekuks og fdlh ,d O;fDr dh bPNkvksa osQ izfr leiZ.k
gks pqdh gks fd rc rd oqQN ugha gks ldrk tc rd fd egkjktk dk fu"dklu
u gks vFkok mldks iw.kZ 'kfDr u nh tk;sA mls dk'ehj dh turk dk iwjk fo'okl
izkIr gS ;k ugha ;g ckr rks vHkh fl¼ gksus dks 'ks"k gSA eSa tkurk gwa fd mldk
vuqlj.k djus okys cgqr gksaxsA ij lkFk gh lkFk ;fn vki lansgjfgr izek.k pkgrs gSa
rks ,slh dksbZ ckr ugha gS fd lhfer erkf/dkj osQ vUrxZr gks tks fd izpfyr gS
vki fuokZpu osQ fy;s D;ksa ugha fuea=k.k HkstsaA ;fn vki o;Ld erkf/dkj j[krs gSa
rks vkSj Hkh vPNk gSA ijUrq lu~ 1946 osQ lhfer erkf/dkj osQ vUrxZr Hkh ;fn vki
fuokZpu djsa rks vkidks lPps yksd&izfrfuf/ fey tk;saxsA

vkidks ;g Hkh ugha Hkwyuk pkfg;s fd tks ?kVuk;sa ogka gqb± gSa muls vU; ns'kksa
rFkk iM+kSlh vkSj ckgj osQ vf/jkT;ksa esa #fp mRiUu gks xbZ gSA ,slk gksus ij gekjs vosQys
dh vksj ls fd;s x;s fu.kZ; dks fcuk lansg osQ os ugha ekusaxsA ;fn vki iqu% 'kkfUr
LFkkfir djuk pkgrs gSa] ;fn vki vius iM+kSfl;ksa osQ lkFk 'kkfUriwoZd jguk pkgrs gSa
rks vkidks mUgsa ;g dgus osQ fy;s O;FkZ osQ volj ugha nsus pkfg;sa fd vki ,slk

¹izks- osQ-Vh- 'kkgº
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vkdkj izdkj [kM+k djus tk jgs gSa vkSj ,slk dke dj jgs gSa ftuosQ }kjk vkidh [kqn
dh ?kks"k.kk;sa vkSj ;gka rd fd nwljs osQ tks oqQN Hkh fgr gks ldrs gSa os lc ladV
esa vk tkrs gSaA ;fn gekjs ns'k osQ mTtoy uke ij rFkk mlosQ bl nkos ij dyad
yxus tk jgk gSA fd og lnSo turk vFkok mu yksxksa dk leFkZd gS tks 'kksf"kr gS
rks eSa le>rk gwa fd ;g ekax djuk oqQN vf/d ugha gS fd bl fo"k; esa lcosQ
lc izfrfuf/;ksas dk fuokZpu gks vkSj bl lnu esa ml jkT; osQ fgrksa osQ izfr ftl
le; ge lafo/ku osQ ml Hkkx ij igqaps ml le; os tks oqQN Hkh dgsa og dk'ehj
turk dk lPpk izfrfcEc gksA

·vè;{k% vkidk la'kks/u ;g gS fd u;k fuokZpu gks vkSj lHkk izfrfuf/;ksa dk
fuokZpu djsA

·izks- osQ-Vh- 'kkg% eSa osQoy ;gh pkgrk gwa fd mudk fuokZpu gksA

·vè;{k% vki ;g Hkh dgrs gSa fd lHkk izfrfuf/;ksa dks HkstsA ;fn ,slk gS rks
lk/kj.k fuokZpu dk iz'u oSQls mBrk gS\

·izks- osQ-Vh- 'kkg% eS dgrk gwa fd lHkk }kjk mudk fuokZpu gksA

·vè;{k% ;fn og lHkk dk 'ks"kka'k gks rks D;k vUrj gS\

·izks- osQ-Vh- 'kkg% eSa lq>ko j[krk gwa fd og vPNk gksxk ;fn o;Ld erkfèkdkj
}kjk mudk fuokZpu gksA ij ;g gks ugha ldrkA ;fn vki d'ehj osQ yksder dk lPpk
izfrfcEc izkIr djuk pkgrs gSa rks vkidks ;g iztklHkk }kjk djuk pkfg;s tks jkT; dk
fo/ku eaMy gS pkgs ,slk djuk gekjs fy;s cgqr gh vfiz; gksA

Jheku~] bl lEcU/ esa lHkk osQ le{k ,d ;k nks ckrsa j[kuk viuk dÙkZO; le>rk
gwaA xr lIrkg gh rks fczfV'k jk"VªeaMy ls viuk fudV lEioZQ cuk;s j[kus dh lEiqf"V
dh gSA ;fn ge vc bl dk;Z dks iw.kZ dj ysa rks ;s nksuksa ?kVuk;sa feydj viuk
egÙo j[ksaxhA

nwljh ckr ;g gS fd eSa ;g pkgwaxk fd bl lnu osQ yksx bl ckr dks le>sa
fd dk'ehj dh fLFkfr tSlh fd gS---A

·ia- ckyo`Q".k 'kekZ% D;k eSa ekuuh; la'kks/u izLrkod ls ;g tku ldrk gwa fd
lHkk dk fuokZpu dc gqvk\

·izks- osQ-Vh- 'kkg% 1946 osQ uoEcj ;k fnlEcj esaA

·ia- ckyo`Q".k 'kekZ% D;k dk'ehj esa ml le; ciZQ fxjh\

·izks- osQ-Vh- 'kkg% ;g eSa ugha tkurkA fuokZpu lfnZ;ksa esa gksrs gSaA

·ia- ckyo`Q".k 'kekZ% ml le; orZeku iz/kuea=kh dkjkokl esa FksA
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·izks- osQ-Vh- 'kkg% ml le; osQ iz/kuea=kh ugha FksA os dkjkokl esa vo'; FksA

·ia- ckyo`Q".k 'kekZ% lHkk osQ orZeku lnL; dgka gSa\

·izks- osQ-Vh- 'kkg% ;g eSa ugha tkurkA vki dk'ehj osQ Mkd[kkus ls ;g iz'u
djsaA

·Jh vkj-osQ- fl/ok% D;k ekuuh; lnL; ;g tkurs gSa fd vk;k iztk&lHkk vc
Hkh gS] ;fn gS rks dgka gS mldh lnL; la[;k D;k gS] mlosQ lnL; dgka gSa\

·izks- osQ-Vh- 'kkg% iztk&lHkk dks vius lnL;ksa osQ irs ekywe gksus pkfg;saA lnL;
bdV~Bs gks ldrs gSa ;k ugha ;g eSa ugha tkurk gwaA ;fn vki iztk&lHkk ls ijke'kZ djuk
pkgrs gSa vkSj ;fn vki dk'ehj dh turk dk er tkuuk pkgrs gSa rks iztk&lHkk dh
cSBd osQ fy;s de ls de x.kiwfrZ gks ldrh gSA ;fn vki ugha pkgrs gaS rks bl
izLrko dks ikfjr fd;k tk ldrk gSA

·ia- ckyo`Q".k 'kekZ% D;k ekuuh; lnL; dks ;g fofnr gS fd iztk&lHkk osQ
oqQN vFkok vf/dka'k lnL; ikfdLrku pys x;s gSa vkSj tks jg x;s gSa os ikfdLrku
osQ fgr esa dk;Z dj jgs gSa\ D;k os bl ckr ls ifjfpr gSa\

·izks- osQ-Vh- 'kkg% eSa bl ckr ls ifjfpr ugha gwaA oqQN yksx pys x;s gksaxsA

·vè;{k% ;fn ck/k u nh tk;s rks le; dh cpr gksxhA

·izks- osQ-Vh- 'kkg% eSaus lkspk fd eq>s ekuuh; lnL;ksa osQ iz'uksa dk mÙkj nsuk
pkfg;s] ij Hkfo"; esa eSa mu ij è;ku ugha nwaxkA

lnu osQ le{k eSa nks ;k rhu ckrssa vkSj j[kuk pkgwaxkA loZizFke eSa ;g pkgwaxk fd
lnu dk'ehj dh tula[;k osQ vuqikr dks ;kn j[ks] mldh HkkSxksfyd fLFkfr] mlosQ
lEcU/ rFkk ogka tks oqQN gks ldrk gS mldh lEHkkoukvksa dks ;kn j[ksA eSa le>rk
gwa fd bl lnu dks ;g rks fofnr gh gS fd vc rd geus yxHkx 100 djksM+ dk'ehj
ij [kpZ dj fn;k gSA mlosQ izfr iQyLo:i gesa D;k fey jgk gS\ u ekywe geus
dk'ehj ij fdruh tku U;ksNkoj dj nhaA ij ge vHkh ;gka rd Hkh ugha igqap ik;s
gSa fd lkekU; n'kk rFkk iw.kZ 'kkfUr LFkkfir gks ikbZ gks ftlls lkekU; laoS/kfud mUufr
gks losQA

·ekuuh; ia- tokgjyky usg:% ekuuh; lnL; }kjk dgh xbZ ckrksa dk eSa ?kksj
fojks/ djrk gwaA ;gka ge dk'ehj osQ Hkfo"; ij okn&fookn ugha dj jgs gSaA

·vè;{k% ge osQoy izLrko ij okn&fookn dj jgs gSaA tks fo"k; izLrko osQ varxZr
ugha vkrs gSa muosQ lEcU/ esa ckrsa dguk ekuuh; lnL; osQ fy;s U;k;laxr ugha gSA
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·izks- osQ-Vh- 'kkg% Jheku~] eSa fuosnu djrk gwa fd bu fo"k;ksa dks eSa ugha ywaxkA
eSa mu ij Vhdk fVIif.k;ka Hkh ugha d:axkA eSa osQoy ;g dgdj lekIr d:axk fd
;g cM+k xEHkhj fo"k; gSA lnu dks bl ckr dk è;ku j[kuk pkfg;s---A

·,d ekuuh; lnL;% xEHkhj ls vkidk D;k vk'k; gS\

·izks- osQ-Vh- 'kkg% eSa vkidks ugha crk ldrk gwa fd xEHkhj ls D;k vk'k; gS
vkSj fdl izdkj og xEHkhj gSA

·Jh tlirjk; diwj (la;qDrizkar % tujy)% xEHkhj ckr ;g gS fd ekuuh; lnL;
d'ehj ls brus vufHkK gSa fd os ;g Hkh ugha tkurs gSa fd iztk&lHkk osQ lnL; dkSu
Fks vkSj dgka gSaA

·izks- osQ-Vh- 'kkg% bl lnu osQ fy;s bl fo"k; osQ lc igyqvksa ij fopkj djuk
vkSj fiQj ml ij fu.kZ; djuk cM+s egÙo dk fo"k; gSA Jheku~] eSa izLrko is'k djrk
gwaA

·vè;{k% izks- f'kCcu yky lDlsukA

·izks- f'kCcu yky lDlsuk (la;qDrizkar % tujy)% Jheku~] eSa viuk la'kks/u is'k
ugha dj jgk gwaA

·vè;{k% vc ge izLrko vkSj la'kks/uksa ij fopkj&foe'kZ dj ldrs gSaA

·Jh ,p-oh- dker% vè;{k egksn;] bl lnu esa bl ckr ij nks jk; ugha gks
ldrh fd ge cgqr izlUu gSa fd 'kh?kz gh] gekjs iz/kuea=kh osQ 'kCnksa esa dk'ehj dh
lkSUn;Ziw.kZ Hkwfe osQ] ftldk lkSUn;Z bruh ywV ekj esa Hkh cuk gqvk gS] izfrfuf/ bl
egku~ lnu esa vius LFkku xzg.k djsaxsA ftl fo"k; ij ge vkt fopkj&foe'kZ dj jgs
gSa mldks vko';drk ls vf/d egÙo ugha fn;k tk ldrk gSA esjs fe=k izks- 'kkg us
loZizFke ^dk'ehj* osQ LFkku esa ^tEew vkSj dk'ehj* j[kus dk la'kks/u izLrqr fd;kA
D;k eSa mudks ;g crk nwa fd bl fo"k; osQ ckjs esa ekuuh; Jh xksikykLokeh vk;axj
us tks oqQN dgk mlosQ ckn la'kks/u osQoy ,d elkSnk lEcU/h la'kks/u osQ :i esa
jg tkrk gSA ekuuh; Jh xksikykLokeh vk;axj us gesa ;g vk'oklu fn;k fd ;|fi
osQoy dk'ehj 'kCn dk gh iz;ksx fd;k x;k gS] ij vk'k; gS leLr jkT; lsA ;fn
izks- 'kkg lafo/ku osQ izk:i dh izFke vuqlwph osQ Hkkx 3 dks ns[kus dk d"V djsaxs
rks mudks fofnr gksxk fd bl jkT; dk mYys[k osQoy dk'ehj osQ :i esa fd;k x;k
gSA blosQ i'pkr~ izks- 'kkg }kjk is'k fd;s x;s la'kks/u osQ fy;s u xqatkb'k gS vkSj u
og U;k;laxr gSA

ekuuh; Jh xksikykLokeh vk;axj }kjk is'k fd;s izLrko osQ lEcU/ esa esjs eu esa
oqQN ckrsa mRiUu gksrh gSa vkSj eSa ;g fuosnu d:axk fd vius mÙkj esa os o`Qik dj
bu ckrksa ij oqQN izdk'k MkysaA loZizFke gesa ;g ugha crk;k x;k ;k 'kk;n eSaus lquk
ugha gksxk fd iz/ku ea=kh dh ea=k.kk ls 'kkld }kjk bl jkT; ls fdrus lnL; ;k
izfrfuf/;ksa dk uke funsZ'ku fd;k tk;sxkA



566º Hkkjrh; lafo/ku&lHkk ¹27 ebZ lu~ 1949 bZ-

·ekuuh; Jh ,e- xksikykLokeh vk;axj% eSaus pkj dk mYys[k fd;k FkkA

·Jh ,p-oh- dker% eq>s nq%[k gS fd eSaus ;g ugha lqukA lnL;ksa dh la[;k pkj
gSA eSa vk'kk djrk gwa fd xr tux.kuk esa tks tula[;k osQ vad Fks mudks ge ekusaxsA
bl lEcU/ esa ;g ckr iSnk gksrh gS fd D;k osQoy tEew vkSj dk'ehj dk gh ugha
oju~ yík[k dk Hkh izfrfu/ku gksxk—esjk vk'k; ehjiqj vkSj iwaN lfgr leLr jkT; {ks=k
ls gSA ekuuh; Jh xksikykLokeh vk;axj us dgk gS fd oqQN ekg iwoZ rd dk'ehj dh
gkyr oqQN vfLFkj lh Fkh ij vc og fLFkj gksrh tk jgh gSA gekjs fy;s ;g cM+k
gh lq[kn lekpkj gS vkSj ge bldk cgqr Lokxr djrs gSaA o`QrKrk dh ;g ckr gS
fd fLFkfr rsth osQ lkFk lq/jrh tk jgh gSA dk'ehj osQ oqQN {ks=kksa osQ ckjs esa] tks
igys ikfdLrku osQ vf/dkj esa Fkk vkSj tks xyr :i ls vktkn dk'ehj dgk tkrk
Fkk] oqQN fojks/h viQokgsa mM+h Fkha rFkk lekpkji=kksa esa lekpkj izdkf'kr gq, FksA
;w-,u-lh-vkbZ-ih- osQ ladYi---A

·ia- ckyo`Q".k 'kekZ% Jheku~] D;k bl rF; dh vksj eSa vkidk è;ku vkdf"kZr
d:a fd bl izdkj dh ckrsa fu;e fo#¼ ekuh tk;saA ge dk'ehj osQ lEiw.kZ :i ij
fopkj&foe'kZ ugha dj jgs gSaA

·vè;{k% eSa mudk è;ku bl ckr dh vksj vkdf"kZr djus gh okyk Fkk fd bl
izdkj dh fVIif.k;ka iw.kZr;k vlaxr gSaA bl le; ge dk'ehj ls bl lnu esa pkj
izfrfuf/ Hkstus osQ fo"k; esa ckrphr dj jgs gSaA

·Jh ,p-oh- dker% eSa vkiosQ vkns'k dks f'kjks/k;Z djrk gwaA eSa vkSj vkxs bl
fo"k; dks ugha c<+kmQaxkA eSa vc vkxs dh ckr dks ywaxk vkSj og gS bl lHkk esa dk'ehj
ls izfrfu/ku dh jpukA eSa dHkh vius thou esa i`Fko~Q fuokZpu osQ i{k esa ugha jgkA
dHkh Hkh eSaus i`Fko~Q fuokZpuksa dk leFkZu ugha fd;k ftuosQ vk/kj ij bl ns'k esa vkSj
;gka rd fd bl lnu rd esa fuokZpu gq,A ge lcdks ;g ckr Hkyh Hkkafr fofnr
gS fd eaf=keaMy ;kstuk osQ vUrxZr i`Fko~Q fuokZpu osQ vk/kj ij bl lnu osQ fy;s
lnL;ksa dk fuokZpu gqvk FkkA ml le; eSaus ;g vk'kk dh Fkh fd bl fLFkfr dk
'kh?kz gh vUr gksxkA dy gh rks geus ml dke dks iwjk fd;k gS ftldks geus fdlh
le; xr o"kZ esa vFkok oqQN ekl iwoZ vkjEHk fd;k Fkk vFkkZr~ ftl dke dks geus
vBkjg ;k bDdhl ekg iwoZ 'kq: fd;k Fkk vkSj ftlosQ }kjk geus i`Fko~Q fuokZpuksa dks
lekIr fd;k FkkA

·vè;{k% blesa i`Fko~Q fuokZpu dk dksbZ iz'u ugha gSA

·Jh ,p-oh- dker% eSa ml ckr ij vk jgk gwaA bl ckr dks izks- 'kkg us dk'ehj
dh tula[;k osQ ckjs esa mYys[k fd;k Fkk fd ogka fdrus fgUnw gSa fdrus eqlyeku
gSa] fdrus fl[k gSaA tqykbZ lu~ 1946 esa izR;sd izkUr ls bUgksaus lnL; fuokZfpr fd;s
FksA izfrfu/ku dk vk/kj izkUr vFkok jkT; dh izR;sd nl yk[k dh tula[;k osQ ihNs
,d lnL; FkkA ;kuh eè;izkUr vkSj cjkj tSls izkUr osQ fy;s ftlesa 160 yk[k
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xSj&eqfLye Fks vkSj 10 ;k 12 yk[k eqlyeku Fks bl lnu osQ fy;s 16 xSj&eqfLye
vFkok fgUnw Hksts x;s vkSj ,d eqlyekuA bl jkT; dh tula[;k esa] ftldk fd 'kh?kz
gh bl lnu esa izfrfu/ku gksus okyk gS] eSa le>rk gwa fd yxHkx 10 yk[k fgUnw
gSa vkSj 'ks"k eqlyekuA ml fu.kZ; osQ vuqowQy ftldks geus dy gh Lohdkj fd;k
gS] eSa izlUu gksmaxk ;fn ge bl u;s uke&funsZ'ku osQ fy;s i`FkDdj.k dh Hkkouk dks
frykatfy ns nsaA ;fn leLr tEew vkSj d'ehj ls lkjs osQ lkjs izfrfuf/ fgUnw gksa ;k
eqlyeku gksa c'krsZ fd vkidks ogh loksZÙke O;fDr fey tk;sa rks eSa bldk Lokxr d:axkA
eSa vk'kk djrk gwa fd bl lnu esa d'ehj ls bu izfrfuf/;ksa osQ uke&funsZ'ku osQ fo"k;
esas lkEiznkf;drk osQ vk/kj ij izfrfu/ku ugha fd;k tk;sxkA i`Fko~Q fuokZpu osQ fo"k;
ij bl lnu esa tks fu.kZ; ge dj pqosQ gSa ;g ml fu.kZ; osQ iw.kZr;k vuq:i gksxkA

·vè;{k% D;k eSa ;g laosQr d:a fd tgka rd jkT;ksa ls bl lnu esa izfrfuèkku
dk lEcU/ gS lEiznk; osQ vk/kj ij izfrfuf/ Hkstus dk dHkh dksbZ iz'u mifLFkr ugha
gqvk gS tgka rd jkT;ksa dk lEcU/ gS izkUrksa osQ lnL;ksa dh rjg ls ugha cfYd ogka
ls lc lnL; tks ;gka vk;s gSa] ftl lEiznk; osQ os gSa mlosQ vk/kj ij os ;gka ugha
vk;s gSaA vr% ;g iz'u ;gka ugha mBrk gSA

·Jh ,p-oh- dker% pwafd gekjk fuokZpu eaf=keaMy ;kstuk osQ varxZr gqvk Fkk]
eSa vk'kk djrk gwa fd jkT;ksa osQ izfrfu/ku osQ fy;s ,d gh uhfr vFkok jhfr dk ikyu
gksxk vkSj eSa ;g Hkh vk'kk djrk gwa fd d'ehj jkT; osQ fy;s ml jhfr dk ifjR;kx
ugha fd;k tk;sxk tks jkT;ksa osQ fy;s viukbZ xbZ gS vkSj izkUrksa esa ugha viukbZ xbZ gSA

blosQ ckn Jheku~] ,d ckr vkSj gS ftldks] tc Hkh le; gks] eSa ekuuh; izLrkod
egksn; ls Li"V djkuk pkgwaxkA xr uoEcj&fnlEcj osQ bl lHkk osQ l=k esa tcfd
fu;eksa esa la'kks/u fd;k tk jgk Fkk eSaus ,d iz'u mBk;k Fkk fd ml lc jkT;ksa dk
ftudk vc rd izfrfu/ku ugha gqvk gS bl lnu esa mfpr :i ls rFkk mi;qDr izdkj
ls dc rd izfrfu/ku gks tk;sxkA esjh le> ls fo/ku&lHkk dk ;g vfUre l=k gS
vkSj bl dkj.k ;g vR;f/d egÙoiw.kZ gS—vr% ge okLro esa cgqr gh izlUu gksrs
;fn e; jkT;ksa osQ tks Hkkjr esa izos'k dj pqosQ gSa ;k fey pqosQ gSa leLr Hkkjr osQ
izfrfuf/ bl lHkk esa vk tkrsA

·Mk- ih-osQ- lsu (fcgkj % tujy)% ,d vkSfpR; iz'u gS Jheku~] ekuuh; lnL;
fiQj fo"k; ls nwj gks jgs gSa vkSj mudh ckrsa bl izLrko ls dksbZ lEcU/ ugha j[krh
gSaA

·vè;{k% esjk ;g fopkj gks jgk gS fd vU; jkT;ksa dk mYys[k vuko';d rFkk
vlaxr gSA

·Jh ,p-oh- dker% eSaus lskpk fd jkT; osQ :i esa dk'ehj tks Hkkjrh; la?k
esa izos'k dj pqdk gS og vU; mu jkT;ksa osQ leku gh gS tks Hkkjrh; jkT; esa izos'k
dj pqosQ gSa vkSj bl fopkj ls eSa ;g---A
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·vè;{k% tgka rd eq>s fofnr gS Hkksiky vkSj dk'ehj dks NksM+dj vU; lc jkT;
tks izos'k dj pqosQ gSa os rks bl lHkk esa vk x;s gSaA tgka rd gSnjkckn dk lEcU/
gS eSa ugha tkurk gwa fd ;g izos'k dh fdl fLFkfr esa gS] ij vkSj lc jkT; ftuosQ
izos'k osQ lEcU/ esa dksbZ lansg ugha gS os lc flok; dk'ehj vkSj Hkksiky osQ vk
gh x;s gSa vkSj d'ehj osQ ykus dk vkt dne mBk;k tk jgk gSA

·Jh ,p-oh- dker% rd gSnjkckn tgka dk lEcU/ gS---A

·vè;{k% ;g iz'u vHkh ugha mBrk gSA og vko';d ugha gS_ eSa Lo;a ckn esa
bldh lwpuk ns nwaxkA

·Jh ,p-oh- dker% xr ctV lEcU/h l=k esa x`g ea=kh ljnkj iVsy us dgk
Fkk fd gSnjkckn rFkk dk'ehj dh fLFkfr vU; jkT;ksa osQ leku gS tks Hkkjrh; la?k esa
izos'k dj pqosQ gSaA eSaus osQoy ;g vk'kk dh Fkh fd—eSaus vkxzg ugha fd;k Fkk fd
Hkkjrh; la?k esa izfo"V gq, lc jkT;ksa osQ izfrfuf/ bl lnu esa gksaxsA

·Jh vkj-osQ- fl/ok% bl lnu esa izfrfuf/ Hkstus dk fo"k; cgqr ljy gSA eSa
;g ugha le> ikrk gwa fd ;g iQkyrw fo"k; ekuuh; lnL; }kjk D;ksa izLrqr fd;k
x;k gSA

·ekuuh; ia- tokgjyky usg:% ekuuh; lnL; vlaxr izlax ij cksyus esa n{k
gSaa os ;g Bhd&Bhd ugha le> ikrs gSa fd D;k&D;k gks pqdk gS\ yxHkx leLr jkT;
tks izos'k dj pqosQ gSa muosQ izfrfuf/ ;gka gSa flok; dk'ehj osQA

·Jh ,p-oh- dker% vè;{k egksn;] vkius Lo;a ;g dgk Fkk fd Hkksiky dk
izos'k gks x;k gS ij vc rd mldk izfrfu/ku ugha gqvkA eSa ugha le> ikrk gwa fd
eSa fo"k; ls vlaxr gwa ;k dksbZ vkSj gh Hkwy jgk gSA esjs ikl ,d rkfydkc¼ dFku
gS ftlesa bl le; bl lnu esa mifLFkr lnL;ksa dh oqQy la[;k nh xbZ gSA

·vè;{k% ckr D;k gS\

·Jh ,p-oh- dker% Jheku~] eSa osQoy ;g dguk pkgrk Fkk fd vHkh bl lnu
esa bDdhl lnL;ksa dks LFkku xzg.k djuk gS vkSj eSa vk'kk dkjrk gwa fd 'kh?kz gh bl
vksj dne mBk;k tk;sxk fd ;s lcosQ lc 21 lnL; tEew vkSj d'ehj jkT; osQ lnL;ksa
osQ lfgr bl egÙoiw.kZ l=k osQ nkSjku esa bl lnu esa vius LFkku xzg.k dj ysaxsA eq>s
bl ckr ij vk'p;Z gS fd D;k ck/kvksa dh dksbZ vko';drk FkhA eSa fo"k; dks vkxs
c<+kus ugha tk jgk Fkk vkSj eq>s [ksn gS fd iz/kuea=kh us esjs rdks± dh /kjk dks xyr
le>k vkSj eq>s ck/k nsuk Bhd le>kA Jheku~ ;g esjh vfUre ckr gS vkSj eSa Hkk"k.k
lekIr dj pqdkA eSa ugha le>rk gwa fd iz/kuea=kh D;ksa brus cslcz gks jgs gSaA

·ekuuh; Jh tokgjyky usg:% f[kUu gks jgs gSaA
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·Jh ,p-oh- dker% viuk NksVk lk Hkk"k.k lekIr djus osQ iwoZ eSa mudks izlUu
djus dk iz;Ru d:axkA vfUre ckr ;g gS (ck/k;sa )A eSa vk'kk djrk gwa fd Jh ckyo`Q".k
'kekZ dks volj feysxkA

·vè;{k% ckr D;k gS\

·Jh ,p-oh- dker% vfUre ckr ;g gSA bl 'kgj osQ ,d egÙoiw.kZ nSfud i=k
dh dy dh izfr esa ,d lekpkj Fkk fd dk'ehj osQ egkjkt FkksM+s le; osQ fy;s
vodk'k ij tk jgs gSa vkSj dksbZ vU; O;fDr jhtsaV osQ :i esa izdk;Z djsxkA Jheku~]
eSa vk'kk djrk gwa fd bl ladYi dk laikyu] ftldks ge vkt ikfjr dj jgs gSa]
bl izdkj dh tuJqfr ij vkfJr ifjorZu osQ iwoZ gks tk;sxk vkSj vYikodk'k ij jkT;
NksM+us osQ iwoZ d'ehj osQ 'kkld }kjk vius iz/kuea=kh dh ea=k.kk ij lnL;ksa dk
uke&funsZ'ku dj fn;k tk;sxkA

vUr esa] eSa izlUu gksrk fd ftl O;fDr dk iz/kuea=kh osQ :i esa mYys[k fd;k
x;k gS mldks fdlh vU; uke ls dgk tkrkA Hkkjr esa osQoy ,d gh iz/kuea=kh gSA
eq>ls ;g dgk x;k gS fd lc izkUrksa dks vHkh gky esa ,d x'rh fpV~Bh tkjh dh
xbZ gS—jkT;ksa osQ lEcU/ esa eSa oqQN ugha tkurk gwa—fd ogka eq[; eaf=k;ksa dk uke
eq[;ea=kh vFkok izeq[k ea=kh j[kk tk;s vkSj iz/kuea=kh dh mikf/ osQoy Hkkjrh; la?k
osQ iz/kuea=kh osQ fy;s vkjf{kr j[kh tk;sA vr% eq>s [kq'kh gksrh ;fn bl izLrko osQ
is'k djus okys ekuuh; Jh xksikykLokeh vk;axj ^iz/kuea=kh* osQ LFkku esa ^izeq[k ea=kh*
'kCn j[krs D;ksafd eSa le>rk gwa fd blls Hkkjrh; ljdkj us tks vHkh&vHkh lc izkUrksa
dks x'rh fpV~Bh tkjh dh gS mldk fojks/ gksrk gSA

;s ckrsa gSa ftudkss eSa vk'kk djrk gwa fd bl izLrko osQ is'k djus okys fopkj&foe'kZ
osQ mÙkj esa Li"V djsaxsA eSa vk'kk djrk gwa fd bl lnu esa ge dk'ehj osQ vius
nksLrksa dk 'kh?kz gh Lokxr dj losaQxsA

·ekSykuk gljr eksgkuh% Jheku~] Jh vk;axj osQ izLrko dk eSa bl vk/kj ij fojks/
ugha dj jgk gwa fd blosQ }kjk ;g pkgk x;k gS fd dk'ehj osQ izfrfuf/;ksa dk
uke&funsZ'ku gks] u bl vk/kj ij fd esjs oqQN ekuuh; fe=kksa us la'kks/u izLrqr fd;s
gSa ftuesa ls oqQN esa ;g pkgk x;k gS fd 50 izfr'kr dk fuokZpu gks vkSj 50 izfr'kr
dk uke&funsZ'kuA pkgs 'kr izfr'kr dk fuokZpu gks ;k uke&funsZ'ku eq>s fpUrk ughaA ijUrq
ftldk eSa fojks/ djrk gwa og ckr ;g gSA okLro esa eSa tkurk rks ugha gwa ij bl
le; dk'ehj ls bl lafo/ku&lHkk esa izfrfuf/ Hksts tkus dh eSa dksbZ vko';drk ugha
ns[krk gwaA iafMr usg: ukjkt gks x;s D;ksafd os dgrs gSa fd izos'k iw.kZ :i ls gks
pqdk gS vkSj izos'k esa dksbZ lUnsg ugha jgkA os dgrs gSa fd dk'ehj Hkkjr esa izos'k
dj pqdk gS vkSj mldks bl lafo/ku&lHkk esa vius izfrfuf/ Hkstus osQ fy;s ekax djus
dk iwjk vf/dkj gSA ;|fi bl fo"k; ij eq>s vius fe=k Jh vk;axj ls >xM+us dh
vko';drk ugha gS ij eq>s muls ,d iz'u iwNuk gSA eSa iz/kuea=kh osQ bl fopkj dks
eku ysrk gwa fd izos'k iw.kZ :i ls gks pqdk gS] ;|fi eq>s bl ckr esa lUnsg gS fd
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os iw.kZr;k Bhd dgrs gSa ;k ughaA D;ksafd ,d ckj ugha] rks nks ckj ugha oju~ vusdksa
ckj os ;g dg pqosQ gSa fd ;g izos'k dk'ehj osQ yksxksa osQ tuer osQ vfUre fu.kZ;
ij vkfJr gSA cs'kd] vc mUgksaus n`<+ fu'p; dj fy;k gSA mUgksaus ,d dfBukbZ iSnk
dj nh gS vkSj mudh pky ;g gS fd ;g tuer dHkh ugha gksxk vkSj blfy;s os
dgrs gSa fd izos'k iw.kZ :i esa gks pqdk gS vkSj mlosQ izfr dksbZ lUnsg ugha gSA ;g
ekurs gq, Hkh eSa Jh xksikykLokeh vk;axj ls ;g iwNrk gwa fd os Hkkjrh; ljdkj osQ
fu.kZ; dh izR;k'kk D;ksa djrs gSa vkSj bl ckr dk izLrko bl le; izLrqr D;ksa djrs
gSaA eSa ;g dgrk gwa fd bl le; D;ksaA D;ksafd lkekU;r;k ge ns[krs gSa fd mu lc
jkT;ksa esa tks Hkkjr esa  izos'k dj pqosQ gSa LFkk;h :i ls mu jkT;ksa osQ 'kkldksa dks
fuo`fÙk osru nsdj vyx dj fn;k gS vkSj iz'kklu dk;Z Hkkjrh; ljdkj vFkok fdlh
izkUrh; ljdkj us ys fy;k gSA dk'ehj ljdkj dh D;k fLFkfr gksxhA bl fo"k; esa
eSa ugha tkurk gwa fd Hkkjrh; ljdkj vFkok iz/kuea=kh osQ eu esa D;k gSA izos'k osQ
i'pkr~ D;k mudks (dk'ehj osQ 'kkld dks) Hkh fuo`fÙk osru nsdj vyx dj fn;k
tk;sxk vkSj iz'kklu dk;Z Hkkjrh; ljdkj osQ gkFkkssa esa ys fy;k tk;sxk\ D;k ,slh ckr
gS\ rc rks eSa ;g dgwaxk fd bl ckr ij vHkh dksbZ fu.kZ; ugha gqvk gS vkSj tc
fu.kZ; ugha gqvk gS rks eSa le>rk gwa fd orZEkku le; esa dk'ehj osQ egkjktk dh
dksbZ lÙkk ugha gS vr% lafo/ku&lHkk osQ fy;s muosQ }kjk izfrfuf/;ksa osQ uke&funsZ'ku
dk iz'u gh ugha mBrk gSA eSa dgrk gwa fd ;s lc ckrsa le; ls iwoZ gSaA tc rd
vki dk'ehj ljdkj dh fLFkfr vkSj egkjkt dh fLFkfr osQ ckjs esa fu.kZ; u dj ysa
rc rd bl izdkj osQ fdlh izLrko dks j[kuk fuUnuh; :i ls ew[kZrkiw.kZ gSA bl
vk/kj ij eSa bl izLrko dk iw.kZr;k fojks/ djrk gwaA eSa le>rk gwa fd bl le;
mudks ;g izLrko is'k ugha djus nsuk pkfg;sA

·ekuuh; ia- tokgjyky usg:% Jheku~] esjs ekuuh; lkFkh osQ bl vfr ljy
izLrko osQ dkj.k oqQN lnL; yxHkx mu leLr lEcfU/r fo"k;ksa dk mYys[k djus
osQ fy;s izsfjr gq, gSa tks bl izLrko osQ fo"k; esa ugha gSa oju~ dk'ehj osQ fo"k; esa
gSa vkSj bl izdkj ge dk'ehj dh bl egku~ tfVy rFkk dfBu leL;k ij lkspus osQ
fy;s izsfjr gks x;s gSaA bl izlax esa ;g tjk dfBu lk gks tkrk gS fd dksbZ O;fDr
vius vkidks lnu osQ le{k j[ks gq, bl ljy izLrko ij gh lhfer j[ksA fiQj Hkh
eSa bl izLFkkiuk ls ijs ugha tkuk pkgrk gwa vkSj u eSa ;g le>rk gwa fd ;g lnu
mlls ijs tk;sxk ;|fi cgqr ls lnL;ksa dks ,slk djus dk izyksHku gqvk gSA

lnu osQ le{k cM+h ljy izLFkkiuk gSA bl le; eSa ;g dg nwa fd izks- 'kkg
osQ ikafMR; vkSj Kku dk eSa cM+k iz'kald gwaA fiQj Hkh vkt tks oqQN mUgksaus dk'ehj
osQ ckjs esa dgk osQoy mls gh lqudj ugha oju~ vusd o"kks± rd dk'ehj osQ ckjs esa
tks oqQN mUgksaus gh fd;k rFkk dgk mldks le>dj eq>s vk'p;Z gqvk gSA esjk Hkh
dk'ehj ls vusdksa :i esa lEcU/ jgk gS vkSj ,d izdkj ls rks eSa Hkkjr osQ fdlh
vU; Hkkx dh vis{kko`Qr dk'ehj dk gh vf/drj gwaA dk'ehj esa Lora=krk osQ ;q¼ ls

¹ekSykuk gljr eksgkuhº
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eSa lEcfU/r jgk gwa vkSj ogka osQ vusdksa lewg] cgqr ls yksxksa] egkjktk ls ysdj rqPN
ls rqPN O;fDr;ksa rd vusd O;fDr;ksa ls ifjfpr gwa vr% ;fn lnu esa eSa oqQN dgus
dk lkgl d:a rks izks- 'kkg bl fo"k; ij ftruk vf/dkj j[k ldrs gSa mlls vf/
d vf/dkjiwoZd eSa dg ldrk gwaA iz/kuea=kh gksus osQ ukrs ls ugha oju~ ,d dk'ehjh
gksus osQ ukrs ls rFkk ,d Hkkjrh; gksus osQ ukrs ls] tks bu fo"k;ksa ls lEcfU/r jgk
gS] eSa cksy jgk gwaA izks- 'kkg }kjk ;g izLrko lqudj eq>s vk'p;Z gqvk fd dk'ehj
dh rRdfFkr iztk&lHkk bl lnu esa izfrfuf/ HkstsA ;fn izks- 'kkg dk'ehj dh ckcr
oqQN tkurs gSa rks mudks ;g tkuuk pkfg;s fd dk'ehj esa iztk&lHkk ls vf/d vfLrRoghu
laLFkk vkSj dksbZ ugha gSA mudks ;g tkuuk pkfg;s fd lkjh dh lkjh ifjfLFkfr;ka] ftuosQ
vUrxZr xr fuokZpu gqvk Fkk] vk'p;Ztud rFkk rek'ks osQ leku FkhaA mudks ;g tkuuk
pkfg;s fd dk'ehj osQ leLr f'k"Vtuksa }kjk mldk cfg"dkj fd;k x;k FkkA fuokZpu
Hk;adj 'khrdky esa fd;k x;k Fkk ftlls fd yksx fuokZpu LFkyksa esa u tk losaQ] vkSj
dk'ehj dh lnhZ ,slh gS ftldk 'kk;n bl lnu osQ lnL;ksa dks dksbZ vuqHko ughaA
,d ekuuh; lnL; us ogka dh lnhZ osQ ckcr eq>ls iwNk Fkk vkSj ;g iwNk Fkk fd
D;k ciZQ fxj jgh FkhA ij BaMs ns'k esa tc ciZQ fxjrh gS rks ml le; xje ekSle
dgk tkrk gSA lfnZ;ksa esa ciZQ fxjus okys ekSle osQ rkiØe ls 20° ;k 30° vad rkiØe
fxj tkrk gSA fuokZpu ml le; fd;s x;s Fks tc lM+osaQ cUn Fkha tc njks± esa gks
dj fudy ugha ldrs FksA okLro esa ernkrkvksa osQ fy;s ckgj fudyuk vlEHko FkkA
blosQ vykok bu dfBukb;ksa osQ gksrs gq, Hkh ftuesa ,d dfBukbZ ;g Hkh Fkh fd muosQ
(dk'ehj dh jk"Vªh; laLFkk) usrk] ftuesa 'ks[k vCnqYyk rFkk vU; yksx Fks] tsy esa
Fks—bu lc ckrksa osQ gksrs gq, Hkh tc dk'ehj osQ jk"Vªh; lEesyu us bu pqukoksa dks
yM+uk fuf'pr fd;k rks muosQ mEehnokjksa dks cUnh cuk;k x;k vkSj lc rjg osQ jksM+s
vVdk;s x;s_ vkSj ;g Li"V Fkk fd mudks [kM+s ugha gksus fn;k x;kA vr% mUgksaus mldk
cfg"dkj djus dk fu'p; fd;k vkSj mUgksaus cfg"dkj fd;k ftldk iQy ;g gqvk fd
dk'ehj osQ lEiw.kZ jk"Vªh; vkanksyu us mu fuokZpuksa dk cfg"dkj fd;k ftl izdkj ls
1920 osQ jk"Vªh; vkUnksyu esa Hkkjr esa fuokZpuksa dk cfg"dkj fd;k x;k Fkk vkSj bl
cfg"dkj esa vk'p;Ztud liQyrk feyhA ;g lR; gS fd yksx pquko esa vk;sA cfg"dkj
djus ls vki vkSj yksxksa dks pquko ls ugha jksd ldrs] ij ernkrkvksa dk izfr'kr bruk
de Fkk] eSa ml lgh fHkUu dks rks Hkwy x;k] ij og yxHkx mis{k.kh; lk Fkk vkSj
tks yksx pquko esa vk;s os ,sls Fks ftUgksaus lnk Lora=krk ossQ vkanksyu dk fojks/ fd;k
Fkk vkSj ml le; rd ftUgksaus dk'ehj dh Lora=krk osQ fopkj dks tgka rd muls
gks ldk /Ddk igqapk;k FkkA vkSj blosQ ckn tc dk'ehj us bu ubZ fLFkfr;ksa dks xzg.k
fd;k vkSj lnSo dh vis{kk vf/d Lora=k gks x;k rks muesa ls oqQN yksxksa us ikfdLrku
dh 'kj.k yhA bl izdkj osQ fudk; dk mYys[k fd;k x;k gS] og ,d vfLrRoghu
fudk; gS] okLro esa rks og dksbZ fudk; gh ughaA og 'kjhj ls i`Fko~Q gqbZ vkRek gSA
mldh cSBd ugha gksrhA ij fiQj Hkh izks- 'kkg 'kkfUriwoZd ;g dgrs gSa fd bl vknj.kh;
lnu osQ fy;s og iztk&lHkk lnL;ksa dk fuokZpu dj ldrh gS—;g rks ,d cM+k Hk;kud
izLrko gSA
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eSa ;g ekurk gwa fd bl lnu osQ lnL; osQ fy;s ;g okaNuh; ugha gS fd og
uke&funsZ'ku }kjk vFkok fdlh vU; ladh.kZ jhfr ls vk;s] ij nqHkkZX;o'k geesa ls ;gka
cgqr ls Bhd mlh :i ls ;gka ugha vk;s gq, gS ftl :i esa ge mudks ;gka pkgrs
Fks] esjk vk'k; jkT;ksas ls vkus okyksa ls gSA muesa ls oqQN uke&funsZ'ku }kjk Hksts x;s
gSa vkSj oqQN fuokZpu }kjk vk;s gSa—vkSj fuokpZu Hkh mu fudk;ksa }kjk ftudk cgq/
k Bhd&Bhd fuekZ.k ugha gqvk FkkA ij oLrqfLFkfr tSlh Fkh oSlh gesa Lohdkj djuh
iM+h D;ksafd ge ;g pkgrs Fks fd os ;gka vkdj lafo/ku fuekZ.k esa gekjh lgk;rk
djsaA vr% d'ehj osQ fy;s tks jhfr lq>kbZ xbZ gS og ;|fi vkn'kZ rks ugha gS ij
fiQj Hkh eSa ;g vo'; lksprk gaw fd Hkkjr osQ vusdksa jkT;ksa esa xzg.k dh xbZ jhfr
ls og vPNh gSA ;g og jhfr gS ftlesa yksdfiz; ljdkj yksdfiz; i{k osQ usrk osQ
}kjk tks mldk eqf[k;k gS 'kkld ls dgykrh gS fd veqd&veqd uke gksus pkfg;sa
vkSj bl izdkj vkidks lnL; feyrs gSaA iztkra=k osQ fopkj ls Hkh ;g dksbZ xyr jhfr
ugha  gSA ;|fi ;g 'kr izfr'kr Bhd ugha gS ij lnu dks ;g xkSj djuk pkfg;s
fd vki dkSu lk blls vPNk rjhdk lq>k ldrs gSaA ekSykuk gljr eksgkuh dh ckr
eSa le> ldrk gwa vkSj ;fn eSaus mudks Bhd&Bhd lquk gS rks eSa muls lger gksus
osQ fy;s rS;kj gwa fd gekjs fy;s ;g vf/d vPNk vkSj 'kkunkj gksrk fd dk'ehj izfrfuf/
;ksa dks ge ;gka cgqr igys ys vkrs ij geus ;g ugha fd;kA ;g gekjk dlwj Fkk]
'kk;n vkSjksa dk dlwj gks] ij dkj.k pkgs tks oqQN gh geus og ugha fd;kA ijUrq D;k
;g dksbZ dkj.k gS fd ge vkxs bl =kqfV dks D;ksa cuk;s j[ksa\ vkxkeh nks ;k rhu
ekg osQ fy;s vFkok ftrus Hkh vf/d le; osQ fy;s ;g lnu leosr gks] tcfd
ge vius lafo/ku dks vfUre Lo:i ns jgs gSa gekjs fy;s ;g okaNuh; gS fd dk'ehj
jkT; rFkk fdlh vU; jkT; osQ izfrfuf/;ksa dks ;gka vkus vkSj Hkkx ysus dk iw.kZ volj
nsa pkgs vc rd mUgksaus dksbZ Hkkx u fy;k gksA vr% eSa fuosnu djrk gwa fd Jh vk;axj
}kjk is'k fd;k x;k izLrko gh bl dfBukbZ ls fudyus dk ekxZ gSA

eSa mudks ;g lq>ko nwaxk rFkk muls fuonsu d:axk fd os bl izLrko dh 'kCnkoyh
esa FkksM+k lk ifjorZu Lohdkj dj ysaA tks oqQN 'kCn mUgksaus j[ks gSa os Bhd gSa] mUgksaus
^dk'ehj 'kCn j[kk gS tSlk fd vusd vf/fu;eksa esa og vkrk gSA lkekUr;k mUgksaus bu
vf/fu;eksa esa ls gh 'kCn dks fy;k gSA ij D;ksafd yksxksa osQ eu esa oqQN FkksM+k lk
Hkze gS ;g vPNk gksxk fd bldh oqQN vf/d iw.kZ:i esa tSls fd ^^dk'ehj jkT;**
osQ :i esa O;k[;k dj nh tk;s vkSj mlosQ i'pkr~ dks"Vdksa esa ^^tks dk'ehj vkSj tEew
osQ jkT; osQ uke ls izfl¼ gS** 'kCn j[k fn;s tk;saA fu%lansg tgka rd bl ckr dk
LecU/ gS fd tEew vkSj dk'ehj ls yksxksa dks vkus dk vf/dkj gks eSa le>rk gwa
fd ,slk djus osQ fy;s mudks gj rjg dk ekSdk nsuk rks gekjs gkFk esa gSA vkSj nwljh
ckr ;g gS fd tgka rd jhfr dk lEcU/ gS tks bl izLrko esa izLrkfor gS mlosQ
vfrfjDr vU; fdlh mÙke rFkk vf/d mi;qDr jhfr eSaa ugha lksp ldrk gwaA

·Jh Vh-,- jkekfyaxe~ psfV~V;j (enzkl % tujy)% Jheku~] vc bl izLrko ij
er fy;k tk;sA

¹ekuuh; ia- tokgjyky usg:º
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·vè;{k% izLrko ;g gS%

^^fd bl izLrko ij er fy;k tk;sA**

eSa ;g eku ysrk gwa fd lnu dh ;gh bPNk gSA

izLrko Lohdkj fd;k x;kA

·ekuuh; Jh ,u- xksikykLokeh vk;axj% Jheku~] okLro esa eq>s cgqr de dguk
gSA ij eSa le>rk gwa fd esjs ekuuh; fe=k ekSykuk gljr eksgkuh us tks ,d nks ckrsa
dgh gSa muosQ izfr oqQN 'kCn dgus gh pkfg;saA mUgksaus lUnsg izdV fd;k gS fd bl
izos'k dks iw.kZ gksus osQ i{k esa D;k iz/kuea=kh dh O;k[;k iw.kZr;k lgh gSA esjh /kj.kk
gS fd og iw.kZr;k lgh gSA egkjktk us izos'k djus dh bPNk izdV dh Fkh vkSj rRdkyhu
xouZj&tujy }kjk mls Lohdkj dj fy;k x;k FkkA ml vfHkys[k dh esjs lkeus ,d
izfr gSA og iw.kZr;k fcuk fdlh 'krZ osQ gSA ij ml le; ls tks oqQN gqvk mldk
mYys[k esjs ekuuh; fe=k us fd;k gS vkSj eSa tkurk gwa fd esjs ,d nwljs ekuuh; fe=k
izks- 'kkg Hkh ekSykuk lkgc osQ fopkjksa dh vksj laosQr djrs gq, izrhr gq,A lgh fLFkfr
;g gSA izos'k iw.kZ:i ls gks pqdk gSA blesa lUnsg ugha fd geus ml le; tuer ysus
dh ckr j[kh gS tcfd ,d Bhd] mi;qDr vkSj fu"i{k tuer ysus osQ fy;s ifjfLFkfr;ka
mRiUu gks tk;saA ij og tuer osQoy blfy;s gS fd jkT; osQ yksxksa dks ;g volj
fn;k tk;s fd os viuh bPNk dh vfHkO;fDr dj losaQ vkSj mudh bPNk dh vfHkO;fDr
osQoy bl fn'kk esa gh gksxh fd tks izos'k gks pqdk gS D;k os bldh lEiqf"V djrs
gSa ;k ugha] ij ;g lEiqf"V bl :i esa ugha gS fd izos'k dks iw.kZ djus osQ fy;s
bl lEiqf"V dh vko';drk gks] oju~ ;fn tuer dk fu.kZ; dk'ehj jkT; dks Hkkjr
esa cus jgus osQ fo#¼ gksrk gS rks ge osQoy bl ckr osQ fy;s opuc¼ gSa fd dk'ehj
dks Hkkjr ls i`Fko~Q djus esa ge #dkoV ugha MkysaxsA bl lEcU/ esa eSa lnu dk è;ku
Hkkjrh; Lora=krk vf/fu;e osQ mu mica/ksa dh vksj vko`Q"V d:axk ftuosQ vUrxZr dksbZ
jkT; Hkkjr esa izfo"V gks tkrk gS vkSj ckn esa izos'k vf/fu;e ls ckgj gksuk pkgrk
gS vkSj bl izdkj eq[; vf/jkT; ls i`Fkd gksuk pkgrk gS rks vf/jkT; dh Loho`Qfr
osQ fcuk og ,slk ugha dj ldrk gSA geus osQoy ;g opu fn;k gS fd tc dHkh
tuer fy;k tkrk gS vkSj ;fn tuer dk fu.kZ; Hkkjr osQ fo#¼ gksrk gS rks ;fn
os gels vyx gksuk pkgrs gSa rks d'ehj osQ yksxksa dh bl bPNkiwfÙkZ esa ge #dkoV
ugha MkysaxsA mldk osQoy ;gh vFkZ gSA vr% esjh /kj.kk gS fd ;g dFku fd bl
le; izos'k iw.kZ:i ls gks pqdk gS jkT; dh orZeku fLFkfr dk iw.kZ:i ls lgh fp=k.k
gSA

blosQ ckn mUgksaus iwNk fd bl le; izfrfuf/ D;ksa yk;s tk;ssaaA izos'k dk;Z dh
iqf"V djkus osQ fy;s ge mUgsa bl lnu esa ugha yk jgs gSaA D;ksafd os izos'k dj pqosQ
gSa bl rF; osQ vk/kj ij mudks tks vf/dkj feys gSa mudks iz;ksx esa ykus osQ fy;s
ge mudks volj ns jgs gSaA ge ,d u;k lafo/ku cuk jgs gSa ftldk osQoy la?k
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ij gh izHkko ugha iM+sxk oju~ la?k osQ ,ddksa ij Hkh izHkko iM+sxk vkSj izos'k gks tkus
osQ dkj.k dk'ehj bl le; ml la?k dk ,dd gSA leLr la?k osQ fy;s lafo/ku cukus
osQ fy;s ;gh Bhd gS fd bl lHkk esa lc ,ddksa osQ izfrfuf/;ksa dks LFkku feysA

eSa le>rk gwa fd esjs ekuuh; fe=k izks- 'kkg dh vkifÙk;ksa dk yEck mÙkj nsuk
vko';d ugha gSA mudks ekuuh; iz/kuea=kh }kjk fuiVk;k tk pqdk gSA eSa osQoy ;gh
dgwaxkA blesa dksbZ lUnsg ugha fd nsj gqbZA izks- 'kkg ;g fopkj j[krs gq, izrhr gq,
fd oqQN ekg iwoZ ;q¼ cUn dj fn;k x;k Fkk vkSj os ;g ugha le> losQ fd mlosQ
ckn gh ;g dne D;ksa ugha mBk;k x;kA ;q¼ can djus ls osQoy lSfud dk;Zokgh
LFkfxr dh tkrh gS vkSj okrkoj.k osQ bruk 'kkar gksus esa fd ge oqQN dj losaQ oqQN
le; yxrk gSA eSa ;g fo'okl djrk gwa fd esjk ;g dguk Bhd gS fd ;q¼ can
djus osQ i'pkr~ vkSj okrkoj.k 'kkar gksuk vkjEHk gksus osQ i'pkr~ lafo/ku fuekZr` osQ
:i esa lafo/ku&lHkk dh ;gh igyh cSBd gSA eSa ugha le>rk gwa fd bl izLrkouk
dks bl cSBd esa izLrqr djus esa ge ij nsjh djus dk vijk/ yxk;k tk ldrk gSA

eSa ugha le>rk gwa fd muosQ Hkk"k.k dh vU; ckrksa dk eSa mÙkj nwa ij ,d la'kksèku
ftldh mUgksaus lwpuk nh gS vkSj ftl ij mUgksaus vkxzg fd;k gS mldks eq>s ysuk pkfg;sA
os iSjk d esa ls ‘all’ 'kCn dks fudkyuk pkgrs gSaA ‘all’ 'kCn tkucw> dj j[kk x;k
Fkk D;ksafd orZeku fu;eksa esa oqQN LFkkuksa dk uke&funsZ'ku fcuk fdlh vU; O;fDr dh
lgk;rk osQ 'kkld }kjk fd;s tkus osQ mica/ gSaA vc ge tks lq>ko j[k jgs gSa os
;s gSa fd oqQN LFkkuksa dk gh ugha cfYd lc LFkkuksa dk uke&funsZ'ku 'kkld }kjk gksuk
pkfg;s vkSj ,slk djus esa os iz/kuea=kh dh ea=k.kk dk ikyu djsaaxsA osQoy ;gh dkj.k
gS fd ‘all’ 'kCn dks ogka j[kk x;k gSA eSa le>rk gwa fd bl 'kCn osQ jgus nsus esa
dksbZ gkfu ugha gSA

^dk'ehj* 'kCn osQ lEcU/ esa tks mUgksaus nwljk la'kks/u j[kk gS mlosQ ckjs esa izèkku
ea=kh lq>ko ns gh pqosQ gSa fd 'kk;n ge mls Li"V dj losaQA Jheku~] vkidh vuqefr
ls eSa bl izdkj osQ izHkko dk la'kks/u j[kus osQ fy;s bPNqd gwa fd ‘‘Kashmir State’’
osQ i'pkr~ ‘‘otherwise known as the State of Jammu and Kashmir’’ 'kCn dks"Vdksa
esa j[k fn;s tk;saxsA ;fn lHkk dks ;g ekU; gS rks la'kksf/r :i esa esjk izLrko Lohdkj
fd;k tk;sA

osQoy ,d fo"k; vkSj gS ftldk eq>s mYys[k djuk gS vkSj og gS esjs ekuuh;
fe=k Jh dker }kjk mBk;k x;k fo"k;A bl lEcU/ esa ‘‘Prime Minister’’ 'kCn osQ
iz;ksx ls os dnkfpr~ ?kcjk;s gq, ls izrhr gq,A os ‘‘Premier’’ 'kCn dks blosQ LFkku
eas j[kuk pkgsaxsA nqHkkZX; ls eSa muosQ lq>ko dks ;gka ekuus esa vleFkZ gwa D;ksafd jkT;
dh laoS/kfud fof/ osQ }kjk d'ehj esa eaf=keaMy dk eqf[k;k ‘‘Prime Minister’ osQ
uke ls fofnr gS vkSj tc rd ;g ogka gS rc rd gesa bl inkoyh dk tks dk'ehj
lafo/ku esa iz;qDr gS lEeku djuk pkfg;sA

¹ekuuh; Jh ,u- xksikykLokeh vk;axjº
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eq>s vkSj Hkh ckrksa dk mYys[k djuk pkfg;s—vFkkZr~ turk }kjk fuokZpu ftldk
lq>ko esjs ekuuh; fe=k izks- 'kkg us fn;k gSA dk'ehj dh orZeku n'kk esa turk }kjk
izR;{k lk/kj.k fuokZpu lEHko ugha gSA ;fn mudk lq>ko ;g gksrk gS fd lhfer erkf/
dkj osQ vk/kj ij] tks igys izorZu esa Fkk] ge bl fn'kk esa oqQN dj ldrs Fks rks
mldk vFkZ Hkh ,d iztk&lHkk laxfBr djus osQ iz;kstu gsrq lk/kj.k fuokZpu gh gksrk
vkSj vkt ,sls fuokZpu ugha gks ldrs gSaA vr% esjk fopkj ;g gS fd d'ehj osQ vk/
qfud okrkoj.k esa bu yksd&izfrfuf/;ksa osQ fy;s izR;{k fuokZpu ugha fd;k tk ldrk
vkSj bu fuokZpuksa osQ fy;s vkidks ubZ iztk&lHkk cukuh gksxhA bu ifjfLFkfr;ksa esa mÙke
ekxZ ;gh gSA ftldks eSaus lq>k;k gSA

eSa vk'kk djrk gwa fd ;g lnu bl izLrko dks Lohdkj djsxkA

·vè;{k% tks lq>ko ekuuh; iz/kuea=kh us izLrqr fd;k Fkk mls izLrkod egksn;
us Lohdkj dj fy;k gS vkSj og lq>ko ;g gS fd ‘‘State of Kashmir’’ 'kCnksa osQ
i'pkr~ dks"Vdksa esa ‘otherwise known as the State of Jammu and Kashmir’ 'kCn
ewy izLrkouk esa izfo"V fd;s tk;saA ;fn lHkk bls Lohdkj dj ysrh gS rks mlosQ ckn
eSa vkSj la'kks/uksa dks ywaxkA

izLrko ;g gS%

^^fd izLrkfor iSjk 4&d esa ‘State of Kashmir’ 'kCnksa osQ i'pkr~ dks"Vdksa esa
‘otherwise known as the State of Jammu and Kashmir’ 'kCn izfo"V fd;s
tk;sA**

la'kks/u Lohdkj fd;k x;kA

·vè;{k% izLrko ;g gS%

^^fd izLrkfor oaQfMdk 4&d esa ls ‘all’ 'kCn dks fudky fn;k tk;sA**

^^fd izLrkfor oaQfMdk&4 esa tgka&tgka ‘‘Kashmir’ 'kCn vk;k gS mlosQ iwoZ
‘Jammu and’ 'kCn izfo"V dj fn;s tk;saA*

^^fd izLrkfor oaQfMdk 4&d esa ‘by nomination’ 'kCnksa osQ LFkku esa ‘‘by
election by the Praja Sabha of the State of Jammu and Kashmir’ 'kCnksa
dks j[kk tk;sa**

^^fd izLrkfor oaQfMdk 4&d esa ‘nominated’ 'kCnksa osQ LFkku esa ‘elected’
'kCn j[kk tk;sA**

^^fd izLrkfor oaQfMdk 4&d esa ‘by the Ruler of Kashmir on the advice
of Prime Minister’ 'kCnksa dks fudky fn;k tk;sA**

la'kks/u vLohdkj fd;s x;sA
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·vè;{k% izLrko ;g gS%

^^fd lafo/ku&lHkk osQ fu;eksa dh vuqlwph esa oaQfMdk 4 osQ i'pkr~ fuEu oaQfMdk
izfo"V dh tk;s%

‘4-A. Notwithstanding, anything contained in paragraph 4, all the
seats in the Assembly allotted to the State of Kashmir (otherwise
known as the State of Jammu and Kashmir) may be filled by
nomination and the representatives of the State to be chosen to fill
such seats may be nominated by the Ruler of Kashmir on the advice
of his Prime Minister.’ ’’

izLrko Lohdkj fd;k x;kA
_______

lafo/ku dk izk:i—tkjh
vuqPNsn 104

·ekuuh; Mk- ch-vkj- vEcsMdj (cEcbZ % tujy)% Jheku~] eSa fuosnu d:axk
fd vuqPNsn 104 LFkfxr fd;k tk;sA

_______

vuqPNsn 105

·vè;{k% blosQ ckn eSa vuqPNsn 105 dks ywaxkA

(la'kks/u la[;k 1879 vkSj 1880 is'k ugha fd;s x;sA)
·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 105 lafo/ku dk vax cusA**

izLrko Lohdkj fd;k x;kA
vuqPNsn 105 lafo/ku esa izfo"V fd;k x;kA

_______

vuqPNsn 106

·vè;{k% vuqPNsn 106A

(la'kks/u la[;k 1881 vkSj 1882 is'k ugha fd;s x;sA)
·vè;{k% bl la'kks/u ij ,d la'kks/u gSA pwafd og la'kks/u is'k ugha fd;k x;kA

vr% ;g la'kks/u Hkh jg tkrk gSA

·Jh Vh-Vh- o`Q".kekpkjh (enzkl % tujy)% og la'kks/u la[;k 1883 esa vk tkrk
gS ftl ij eSa viuk la'kks/u is'k d:axkA
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·vè;{k% ;fn ,slk gS rks vPNk gSA

·fe- rtEeqy gqlSu (fcgkj % eqfLye)% Jheku~] D;k vkidh vuqKk ls Jh uth#íhu
vgen osQ LFkku esa eSa bl la'kksèku dks is'k dj ldrk gwaA

·vè;{k% th gkaA

·fe- rtEeqy gqlSu% Jheku~] eSa izLrko is'k djrk gwa%

^^fd vuqPNsn 106 osQ [kaM (1) esa tgka fd ‘High Court’ 'kCn nwljh ckj
vkrk gS mlosQ i'pkr~ ‘duly qualified for appointment as a judge of the
Supreme Court’ 'kCn izfo"V fd;s tk;saA**

;fn fdlh le; l=k leosr djus osQ fy;s mPpre U;k;ky; osQ U;k;kèkh'kksa dh
x.kiwfrZ ugha gksrh gS rks eq[; U;k;kfèkifr rRlEcUèkh mPp U;k;ky; osQ eq[; U;k;kfèkifr
ls ijke'kZ djsxk vkSj Hkkjr dk eq[; U;k;kfèkifr mPp U;k;ky; osQ U;k;kèkh'k dk
uke&funsZ'ku djuk ftrus le; osQ fy;s vko';d le>s mrus le; osQ fy;s rnFkZ
U;k;kèkh'k osQ :i esa mPp U;k;ky; dh cSBdksa esa mifLFkr gksus osQ fy;s mlls fuosnu
djsxkA dksbZ roZQ vko';d ugha gSA tks U;k;kèkh'k mPpre U;k;ky; esa rnFkZ U;k;kèkh'k
osQ :i esa cSBsxk mls mPpre U;k;ky; osQ U;k;/h'k osQ :i esa fu;qDr gksus osQ fy;s
i;kZIr ;ksX;rk gksuh pkfg;s] vU;Fkk og LFkku xzg.k ugha dj ldrkA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku~] vkidh vkKk ls eSa lwph 6 osQ la'kksèku la[;k
124 dks is'k d:axkA Jheku~] eSa izLrko is'k djrk gwa%

^^fd la'kksèkuksa dh lwph esa la'kksèku la[;k 1883 osQ mYys[k lfgr vuqPNsn
106 osQ [kaM (1) esa ‘Chief Justice may’ 'kCnksa osQ i'pkr~ ‘with the
previous consent of the President and’ 'kCn izfo"V fd;s tk;saA**

bl la'kksèku dh 'kCnkoyh cgqr gh ljy gS D;ksafd lnu dks ;g fofnr gksxk fd
vuqPNsn 106 eq[; U;k;kfèkifr }kjk rnFkZ U;k;kèkh'kksa dh fu;qfDr osQ fy;s O;oLFkk djrk
gS vkSj og ;g gS fd fdlh Hkh mPp U;k;ky; osQ U;k;kèkh'k ls ;g fuosnu fd;k
tk ldrk gS fd og mPpre U;k;ky; osQ eq[; U;k;kfèkifr ls lg;ksx djsa vkSj fdlh
fof'k"V vfHk;ksx dk fu.kZ; djus osQ fy;s eq[; U;k;fèkifr }kjk fuf'pr fd;s x;s èkekZlu
ij cSBsA ftl :i esa ;g vuqPNsn orZeku gS mldk vk'k; ;g gS fd eq[; U;k;kfèkifr
rRdkyhu ljdkj osQ fcuk fdlh gokys osQ ,slk dj ldrk gSA Jheku~] eSa le>rk gwa
fd fLFkfr Bhd oSlh ugha gS tSlh fd gksuh pkfg;s D;ksafd eq[; U;k;kfèkifr lfgr
mPpre U;k;ky; osQ fdlh Hkh U;k;kèkh'k dh fu;qfDr dk;Zikfydk }kjk dh tkrh gS
rks bl U;k;ky; esa fcuk dk;Zikfydk osQ gokys osQ vkSj vfrfjDr fu;qfDr ugha gksuh
pkfg;sA ;g Bhd gS fd eq[; U;k;kfèkifr }kjk fdlh jkT; osQ mPp U;k;ky; osQ U;k;kèkh'k
ls bl izdkj lg;ksx nsus dh izkFkZuk djus ls iz'kklh rFkk vkfFkZd leL;k;sa mRiUu gksaxh
gh rFkk ,sls volj osQ vkSfpR; dh Hkh ;g ekax gS fd dk;Zikfydk osQ eqf[k;k osQ ijke'kZ
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osQ fcuk eq[; U;k;kfèkifr ;g dk;Z u djsA blhfy;s Jheku~] eSaus ;g is'k fd;k gS

fd ‘with the consent of the President’ 'kCn j[k fn;s tk;saA okLro esa mldh lEefr

izkIr djuk dksbZ cM+k dfBu dk;Z ugha gS D;ksafd vfèkdrj og jLeh fo"k; gSA vkSj

fiQj ,d j{kk dop ;g Hkh gS fd ,sls volj vkrs gSa tcfd mPpre U;k;ky; us

mu fo"k;ksa dk fu.kZ; fd;k gS ftlesa jktuSfrd xaèk vkrh gSA bl j{kk dop osQ dkj.k

,slh fdlh jktuSfrd bZ";kZ dh lEHkkouk dk Hkh va'kr% fujkdj.k gks ldrk gS ftldk

iz;ksx eq[; U;k;kfèkifr }kjk fdlh fof'k"V vfHk;ksx osQ fu.kZ; osQ fy;s rnFkZ U;k;kèkh'k

ilUn djus esa gks tk;sA vejhdk esa U;k;ikfydk dk bfrgkl yxHkx ,d ;gh bfrgkl

gS fd U;k;ikfydk dh eukso`fÙk ij jktuhfr dk fdl izdkj izHkko iM+k gSA vejhdk

lafoèkku dk dksbZ Hkh fo|kFkhZ ;g tkurk gksxk fd vejhdk osQ mPpre U;k;ky; }kjk

laoSèkkfud fo"k;ksa osQ fu.kZ; essa jktuhfr dk cgqr vfèkd izHkko iM+k gSA fu%lansg ,d

,sls j{kk dop dh vko';drk gS ftlosQ }kjk ;g O;oLFkk dh tk;s fd ,sls fo"k;

esa dk;Zikfydk dk oqQN gkFk gksxk vkSj ;fn og okLro esa ;g le>s fd fdlh fof'k"V

U;k;kèkh'k dk pquko Bhd ugha gS rks ;g gks ldrk gS fd eq[; U;k;kfèkifr dk è;ku

ml fo"k; osQ ml fof'k"V igyw dh vksj vko`Q"V fd;k tk;sA

tSlh fo'ks"k n'kk dk eSaus mYys[k fd;k gS osQoy mlosQ j{kkFkZ gh O;oLFkk djus

osQ gsrq ugha oju~ ,sls fo"k; esa fufgr vkSfpR; dh lEiqf"V osQ fy;s Hkh eSaus bl la'kksèku

dks is'k fd;k gSA eSSa vk'kk djrk gwa fd la'kksèku osQ Lohdkj djus esa lnu dks dksbZ

dfBukbZ ugha gksxhA Jheku~] eSa bl izLrko dks is'k djrk gwaA

·ekuuh; Mk- ch-vkj- vEcsMdj% eSa nks la'kksèkuksa dks Lohdkj djrk gwa lwph 6

dk la[;k 124 vkSj la'kksèku la[;k 1883A

·vè;{k% nks la'kksèku is'k fd;s x;s gSaA nksuksa dks Mk- vEcsMdj us Lohdkj dj

fy;k gSA vc eSa mu ij er ywaxkA

·vè;{k% izLrko ;g gS%

^^fd la'kksèkuksa dh lwph esa la'kksèku la[;k 1883 osQ mYys[k lfgr vuqPNsn

106 osQ [kaM (1) esa ‘Chief Justice may’ 'kCnksa osQ i'pkr~ ‘with the

previous consent of the President and, 'kCn izfo"V fd;s tk;saA**

la'kksèku Lohdkj fd;k x;kA

¹Jh Vh-Vh- o`Q".kekpkjhº
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·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 106 osQ [kaM (1) esa tgka fd ‘High Court’ 'kCn nwljh ckj
vkrk gS mlosQ i'pkr~ ‘duly qualified for appointment as a judge of the
Supreme Court’ 'kCn izfo"V fd;s tk;saA**

la'kksèku Lohdkj fd;k x;kA
·vè;{k% izLrko ;g gS%

^^fd la'kksfèkr :i esa vuqPNsn 106 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA
la'kksfèkr :i esa vuqPNsn 106 lafoèkku esa izfo"V fd;k x;kA

_______

vuqPNsn 107

·vè;{k% la'kksèku la[;k 1884A ;g fu"ksèkkRed la'kksèku gSA vr% eSa bls fu;e fo#¼
Bgjkrk gwaA

la'kksèku la[;k 1885A bl iz'u ij fu.kZ; gks pqdk gSA vr% bls is'k djus dks
vko';drk ugha gSA

·Jh tlirjk; diwj% eSa la'kksèku la[;k 1886 dks is'k ugha dj jgk gwa D;ksafd
blh izdkj dk ,d vkSj la'kksèku gSA

·vè;{k% la'kksèku la[;k 1887 U;wukfèkd :i esa 'kkfCnd la'kksèku gSA vr% mlosQ
is'k djus dh vko';drk ugha gSA

·ekuuh; Mk- ch-vkj- vEcsMdj% Jheku~] eSa izLrko is'k dj ldrk gwa%

^^fd vuqPNsn 107 esa ls ‘subject to the provisions of this article’ 'kCnksa
dks fudky fn;k tk;sA**

;s 'kCn fcYoqQy vuko';d gSaA

·Jh Vh-Vh- o`Q".kekpkjh% eSa izLrko is'k djrk gwa%

^^fd vuqPNsn 107 dh iafDr 3 esa ‘at any time’ 'kCnksa osQ i'pkr~ ‘with
the previous consent of the President’ 'kCn izfo"V fd;s tk;saA**

Jheku~] bl la'kksèku dk vk'k; ogh gS tks fd ml la'kksèku dk Fkk ftldks eSaus
iwoZorhZ vuqPNsn ij is'k fd;k Fkk vkSj ftldks bl lnu us Lohdkj dj fy;k FkkA
;g vuqPNsn fuo`fÙk izkIr U;k;kèkh'kksa dh mPp U;k;ky; esa mifLFkfr osQ lEcUèk esa gSA
tks roZQ eSaus igys fn;s Fks muosQ vkèkkj ij ;g vko';d gksxk fd fdlh ,sls O;fDr
dks mPpre U;k;ky; esa U;k;kèkh'k osQ :i esa dk;Z djus osQ fy;s vkeaf=kr djus osQ
iwoZ eq[; U;k;kfèkifr jk"Vªifr dh iwoZ lEefr izkIr dj ysA

(la'kksèku la[;k 1889 vkSj 1890 is'k ugha fd;s x;sA)
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·vè;{k% vc gekjs le{k vuqPNsn vkSj la'kksèku okn&fookn osQ fy;s izLrqr gSaA

·ekuuh; Mk- ch-vkj- vEcsMdj% Jh Vh-Vh- o`Q".kekpkjh }kjk is'k fd;s x;s la'kksèku
125 dks eSa Lohdkj djrk gwaA

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 107 dks iafDr 3 esa ‘at any time’ 'kCnksa osQ i'pkr~ ‘with
the previous consent of the President’ 'kCn izfo"V fd;s tk;saA**

la'kksèku Lohdkj fd;k x;kA
·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 107 esa ls ‘subject to the provisions of this article’ 'kCnksa
dks fudky fn;k tk;sA**

la'kksèku Lohdkj fd;k x;kA
·vè;{k% izLrko ;g gS%

^^fd la'kksfèkr :i esa vuqPNsn 107 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA
la'kksfèkr :i esa vuqPNsn 107 lafoèkku esa izfo"V fd;k x;kA

_______

vuqPNsn 108

·vè;{k% vuqPNsn 108 lnu osQ fopkjkFkZ izLrqr gSA

·Jh ,p-oh- dker% vè;{k egksn;] eSa izLrko is'k djrk gwa%

^^fd vuqPNsn 108 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%

‘108. The Supreme Court shall sit at such place or places as the Chief
Justice may, with the approval of the President, from time to time
appoint.’ ’’

ftl :i esa ;g vuqPNsn orZeku gS] esjh rqPN jk; esa mldh 'kCnkoyh lqUnj ugha
gSA ftl le; ls geus bl lafoèkku osQ ,d&,d vuqPNsn ij fopkj djuk vkjEHk
fd;k gS ml le; ls ;g igyk volj gS fd gekjs lkeus ,d ,slk vuqPNsn vk;k
gS ftlesa ;g fn;k x;k gS fd jkT; dk ,d fof'k"V foHkkx ,d fof'k"V LFkku ij
leosr gksxkA ge laln osQ lnuksa osQ vfèkos'ku osQ LFkku fu;r djus okys vuqPNsn
69 tSls rFkk jk"Vªifr dk inkokl fu;r djus okys vuqPNsn 48 (4) tSls egÙoiw.kZ
vuqPNsn ikfjr dj pqosQ gSaA eq>s fo'okl gS fd ,sls LFkku ls lEcUèk j[kus okys vkSj
Hkh vuqPNsn gSa tgka vuqekur% jkT; osQ fudk; vFkok foHkkx leosr gksaxsA ij fdlh
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Hkh vuqPNsn esa ml fof'k"V LFkku dk mYys[k ugha fd;k x;k gS tgka jkT; osQ ,sls
foHkkx leosr gksaA D;k eSa Mk- vEcsMdj ls ;g fuosnu dj ldrk gwa fd bl vuqPNsn
esa ;g mYYs[k djuk fd mPpre U;k;ky; fnYyh esa leosr gks] os D;ksa vko';d le>rs
gSa\ Hkkjr dh jktèkkuh osQ iz'u ij iwjk dk iwjk lafoèkku ekSu gSA gekjs ns'k dh jktèkkuh
dk dksbZ ftØ lafoèkku esa ugha gSA bl lnu esa ,d la'kksèku Hkh vk;k Fkk ftldks
fdlh dkj.ko'k is'k ugha fd;k x;k] ij eq>s ;g crk;k x;k gS fd esjs fe=kx.k bl
fo"k; osQ ihNs nwljs :i ls iM+s gq, gSaA Hkkjr dh jktèkkuh cnyus dh vko';drk
vFkok okaNuh;rk dk cgqèkk mYys[k fd;k x;k gSA [kSj] bl ckr dk fojksèk fd;s fcuk
rFkk bl vksj tks iz;Ru fd;k tk;sxk mlosQ gksrs gq;s Hkh ;gka eSa bl iz'u ij osQoy
vkSfpR; osQ vkèkkj ij fopkj izLrqr djrk gwaA tcfd bl iz'u ij leLr lafoèkku ekSu
gS rks bl vuqPNsn esa nsgyh osQ ftØ dks jktèkkuh osQ :i esa D;ksa yk;sa\ D;k ;g
vfèkd okaNuh; vFkok lq[kn ugha gS fd mPpre U;k;ky; osQ fy;s LFkku ilUn djus
osQ dk;Z dks ge eq[; U;k;kfèkifr rFkk Hkkjrh; la?k osQ jk"Vªifr ij NksM+ nsa\ okLro
esa bl fo"k; ij fu.kZ; djus osQ fy, os lcls vf/d oqQ'ky O;fDr gSa vkSj eq>s
fo'okl gS fd ,sls lafo/ku osQ vUrxZr] ftlus fd ge Hkkjrh; la?k osQ fy;s jk"Vªifr
fuokZpu dj jgs gSa vkSj eq[; U;k;kf/ifr osQ fy;s ,d egku~ oSèk rFkk dkuwuh izkfèkdkj
j[k jgs gSa] eSa ,slk dksbZ dkj.k ugha ns[k ikrk gwa fd ge ;g ckr D;ksa j[ksa fd mPpre
U;k;ky; ,d fof'k"V LFkku ij leosr gksA bl vk'k; osQ fy;s bl vuqPNsn esa fnYyh
osQ mYys[k djus osQ fy;s dksbZ Hkh ekU; dkj.k ugha gSA ;g gks ldrk gS fd mPpre
U;k;ky; vU; LFkku esa Hkh leosr gks losQ_ fnYyh jktèkkuh gksus ij Hkh vU; vusdksa
dkj.kksa ls os ;g fuf'pr djsa fd og vU; LFkku esa leosr gksA blfy;s eSa lksprk
gwa fd bl vuqPNsn esa fnYyh dk ftØ vuko';d gSA

,d vkSj ckr gS Jheku~] ftl :i esa vuqPNsn gS og bl izdkj i<+k tkrk gS
‘‘The Supreme Court shall be a court of record’’ mPpre U;k;ky; D;k gksxh vkSj
D;k ugha gksxh ;s ,sls fo"k; gSa ftu ij iwoZorhZ vkSj ijorhZ vuqPNsnksa esa iw.kZ:i ls
fopkj dj fy;k x;k gSA ‘court of record’ ;g mèkkj fy;k gqvk in gS vkSj gesa
;gka blosQ iz;ksx dh vko';drk ugha gSA vr% esjs la'kksèku eas ;g fn;k x;k gS fd
mPpre U;k;ky; ml LFkku vFkok mu LFkkuksa esa leosr gksxh ftudks le;&le; ij
jk"Vªifr dh Loho`Qfr ls eq[; U;k;kfèkifr fu;r djsA Jheku~] eSa viuk la'kksèku is'k
djrk gwa vkSj lnu dh Loho`Qfr osQ fy;s fuosnu djrk gwaA

·vè;{k% lwph la[;k 1 esa bl vuqPNsn ij ,d la'kksèku la[;k 3 gS ftldh
lwpuk Jh xSMfxy us nh gSA

(la'kksèku is'k ugha fd;k x;kA)

·ekuuh; Mk- ch-vkj- vEcsMdj% vè;{k egksn;] eSa izLrko is'k djrk gwa%

^^fd la'kksèkuksa dh lwph esa la'kksèku la[;k 1891 osQ LFkku esa fuEu la'kksèku
j[kk tk;s%

^fd vuqPNsn 108 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%
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‘108.–The Supreme Court shall be a court of record and shall have
all the powers of such a court including the power to punish for
contempt of itself.

108.-A–The Supreme Court shall sit in Delhi or at such other place
or places as the Chief Justice of India may, with the approval of the
President, from time to time appoint.’ ’’

Jheku~] lkèkkj.k okn&fookn osQ i'pkr~ eSa ;g crkmQaxk fd ftu la'kksèku dks eSa
is'k dj jgk gwa og D;ksa vko';d gSaA

(la'kksèku la[;k 1892] 1893 vkSj 1894 is'k ugha fd;s x;sA)

·Jh tlirjk; diwj% vè;{k egksn;] eSa izLrko is'k djrk gwa%

^^fd lwph 6 osQ la'kksèku la[;k 126 osQ] ftls Mk- vEcsMdj us vHkh is'k
fd;k] izLrkfor vuqPNsn 108&d esa ‘shall sit in Delhi or at such other
place or places’ 'kCnksa osQ LFkku esa ‘shall sit at Delhi and or at such other
place and places’ 'kCn j[ks tk;saA**

;fn fdlh izdkj ;g la'kksèku lnu dks Lohdkj u gks rks eSa blosQ LFkku esa ,d
vkSj is'k d:axk&

^^fd lwph 6 osQ la'kksèku la[;k 126 osQ izLrkfor vuqPNsn 108&d esa ‘places’
'kCn osQ i'pkr~ ‘or in Delhi and at such other place or places’ 'kCn izfo"V
fd;s tk;saA**

;fn esjk izFke la'kksèku Lohdkj dj fy;k tkrk gS rks la'kksfèkr vuqPNsn bl izdkj
i<+k tk;sxkA

‘‘The Supreme Court shall sit in Delhi and or at such other place or
places, as the Chief Justice of India may, with the approval of the President,
from time to time appoint.’’

·Jh Vh-Vh- o`Q".kekpkjh% D;k ekuuh; lnL; o`Qik dj ;g Li"V djsaxs fd ‘and’
osQ i'pkr~ vkM+h js[kk gksuh pkfg;s ;k iM+hA

·Jh tlirjk; diwj% nksuksa osQ chp esa ,d js[kk gksuh pkfg;sA ;fn esjk nwljk
la'kksèku Lohdkj dj fy;k tkrk gS] rks vuqPNsn bl izdkj i<+k tk;sxk%

‘‘The Supreme Court shall sit in Delhi or at such other Place or Places
as the Chief Justice of India, with the approval of the President, from time
to time appoint.’’

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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Jheku~] bl la'kksèku dks is'k djus osQ i{k esa esjk roZQ ;g gS fd eq>s fo'okl
gS fd ftl vFkZ osQ izfriknu osQ fy;s vuqPNsn 108&d gS] og vFkZ bl vuqPNsn
ls izfrikfnr ugha gksrk gS vkSj ;fn gksrk gS rks eSa le>rk gwa fd ;g Li"V gS fd
blosQ }kjk ,d folaxr fLFkfr mRiUu gks tkrh gS vkSj fnYyh jktèkkuh osQ lkFk cM+k
gh nqO;Zogkj fd;k tkrk gSA ftl :i esa izLrkfor vuqPNsn gS] mldk ;g vk'k; gS
fd mPpre U;k;ky; fnYyh esa vFkok mlosQ fodYi esa fdlh vU; LFkku esa leosr
gksxk] ftldk okLro esa ;gh vFkZ gksrk gS fd ml le; og fnYyh esa leosr ugha
gksxkA bldk ;g vkSj Hkh vFkZ gksrk gS fd pkgs mPpre U;k;y; ns'k osQ vkèks ntZu
LFkkuksa esa leosr gks] ij muesa ls ,d LFkku fnYyh ugha gksxkA vr% mPpre U;k;ky;
osQ leosr gksus osQ fy;s fnYyh vkSj vU; LFkku ijLij vioftZr gksaxsA eq>s fo'okl
gS fd u ekuuh; Mk- vEcsMdj dk ;g bjknk gS vkSj u Jh Vh-Vh- o`Q".kekpkjh dk
gh] tks bl la'kksèku osQ lgk;d ys[kd izrhr gksrs gSa fd bl vuqPNsn dk ;g vFkZ
yxk;k tk;sA vkSj fiQj] Jheku~] ml folaxfr osQ fo"k; esa] tks blls mRiUu gksrh gS
eq>s ;g fuosnu djuk gS fd mldk vk'k; ;g gS fd tc rd mPpre U;k;ky;
fnYyh esa leosr gksrk gS mls ns'k esa vU;=k x'rh (circuit) U;k;ky; dk vfèkos'ku
djus dk vfèkdkj vFkok fo'ks"kkfèkdkj ugha gksxkA vius dk;Z osQ fgr osQ ;k vfHk;ksxksa
esa yxs gq;s yksxksa dks vko';d lqfoèkk iznku djus osQ fy;s ns'k osQ fofHkUu Hkkxksa esa
x'rh (ljfdV) U;k;ky; dk vfèkos'ku djus dh vko';drk dks eq[; U;k;kfèkifr le>
ldrk gSA ;fn eq[; U;k;kfèkifr ;g le>rk gS fd bl rF; osQ dkj.k fd cgqr
ls vfHk;ksx eku yhft;s enzkl ls vFkok cEcbZ ls bdV~Bs gks x;s vkSj mu vfHk;ksxksa
dks laO;oâr djus osQ fy;s vFkok oknh&izfroknh rFkk vU; O;fDr;ksa dks lqfoèkk nsus
osQ fy;s] ftlls fd fnYyh rd vkus dh vlqfoèkk ls os cp tk;sa] ;g vko';d
gS fd x'rh U;k;ky; enzkl ;k cEcbZ esa tk;sa] rks eq[; U;k;kfèkifr dks ,slk djus
dk vfèkdkj ugha gSA gka] ;fn os ,slk djuk pkgrs gSa rks ,d NksVh lh rjdhc dke
esa yk ldrs gSa] ijUrq og cgqr gh vlqfoèkktud rFkk gkL;kLin gksxhA mPpre U;k;ky;
dks og fdlh vU; LFkku esa] eku yhft;s 'kkgnjk vFkok fdlh vU; u;s 'kj.kkfFkZ;ksa
osQ uxj esa] ftlesa eq[; U;k;kfèkifr dks LFkku nsus osQ fy;s ekuuh; ea=kh iqufuZokl
jkth gks tk;sa] ys tk ldrs gSa vkSj fdlh fudVLFk LFkku esa mPpre U;k;ky; dks
ys tkdj os tSlh vko';drk iM+s mlosQ vuqlkj cEcbZ] enzkl vkSj dydÙkk esa x'rh
U;k;ky; dk vfèkos'ku dj ldrs gSaA Jheku~] eSa fuosnu djrk gwa fd bl fo"ke fLFkfr
dks ugha jgus nsuk pkfg;sA fnYyh osQ izfr vU;k; osQ lEcUèk esa eSa fuosnu djrk gwa
fd orZeku vuqPNsn esa ;g fufgr gS fd pkgs mPpre U;k;ky; N% LFkkuksa esa vfèkos'ku
djs] ij mldks ;g vfèkdkj ugha gksxk fd vHkkxh fnYyh esa og x'rh U;k;ky; Hkh
j[k losQA bldk vFkZ ;g gS fd ;k rks fnYyh dks ;g fo'ks"kkfèkdkj gksxk fd og
vius {ks=k osQ vUrxZr gh mPpre U;k;ky; dk vfèkos'ku djs ;k mldks ;g lqfoèkk
rd ugha gksxh fd og x'rh U;k;ky; vius ;gka j[k losQA fnYyh dks tks oqQN n`f"Vxkspj
gksrk gS ;k rks og ml lcdh lkezkKh gS vkSj ;k mldks foLe`fr esa iVd fn;k tk;sxkA
Jheku~] eSa u rks blosQ izfr fdlh roZQ dks gh le> ikrk gwa vkSj u bl fLFkfr dh
ew[kZrk dks gh le> ikrk gwaA ;fn bl vuqPNsn osQ }kjk fdlh dk ;g fopkj gS fd
mPpre U;k;ky; osQ LFkku dks fnYyh ls gVkdj fdlh vU; LFkku ij ys tk;k tk;s]
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rks eSa fuosnu djrk gwa fd ;g izLFkkiuk lhèks Li"V :i esa dgh tkuh pkfg;s vkSj
mls bl vizdV jhfr ls ugha vkus nsuk pkfg;sA ij eq>s fo'okl gS fd bl la'kksèku
osQ ys[kdksa dh ;g ea'kk dnkfpr~ ugha gS] vr% bl fo"k; dh foLr`r O;k[;k eq>s
ugha djuh pkfg;s_ vkSj pwafd 'kk;n ys[kdksa dh ;g ea'kk ugha gS] eSa ;g fuosnu d:axk
fd ;g vko';d gS fd bl la'kksèku dk ml :i esa la'kksèku fd;k tk;s tks eSaus
lq>k;k gS] ftlls fd mPpre U;k;ky; osQ eq[; U;k;kfèkifr dks ;g vfèkdkj gks fd
og fnYyh esa ;k fdlh vU; LFkku ;k LFkkuksa esa] nksuksa fnYyh vkSj fdlh vU; LFkku
;k LFkkuksa esa vfèkos'ku djus osQ fy;s izcaèk dj losQA Jheku~] eSa vk'kk djrk gwa fd
;g vko';d la'kksèku ekuuh; Mk- vEcsMdj dks rFkk bl lnu dks Hkh ekU; gksxkA

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] esjs ekuuh; fe=k Jh tlirjk; diwj
ftUgksaus Mk- vEcsMdj }kjk izLrqr fd;s x;s la'kksèku ij la'kksèku is'k fd;k gS] mudk
fojksèk djus esa odhy u gksus osQ dkj.k eq>s fgpfdpkgV gSA ijUrq Jheku~] eSa le>rk
gwa fd eSa bl fons'kh Hkk"kk dks mruk le>rk gwa] ftruk fd ,d fons'kh le> ldrk
gS vkSj tSlk ljy [kaM 108 vc gS] mls mruk tfVy vkSj dfBu cukus dh vko';drk
dks le>us esa vleFkZ gwa] ftruk fd Jh tlirjk; osQ la'kksèku dks Lohdkj dj ysus
ij og cu tk;sxkA

Jheku~] Hkfo"; esa mPpre U;k;ky; osQ dk;Z djus osQ LFkku osQ lEcUèk esa oqQN
<hy nsus dh vko';drk ls eSa iwjh rkSj ls lger gwa] ;g gks ldrk gS fd og fnYyh
vFkok fdlh vU; LFkku esa dk;Z djs vkSj ;gh esjs fe=k Jh tlirjk; diwj pkgrs
gSaA ;fn fnYyh esa U;k;ky; fu;r fd;k tkrk gS] rks ;g Hkh laHko gksuk pkfg;s fd
eq[; U;k;kfèkifr] ;fn vko';d gks rks vkSj ;fn og ;g vko';d le>rk gS fd
U;k;ky; osQ eq[;kokl osQ ifjorZu djus ij fnYyh esa U;k;ky; mlh izdkj vfèkos'ku
dj ldrk gS] ftl izdkj fd og fnYyh osQ eq[;kokl j[kdj vU;=k vfèkos'ku dj
ldrk gS] rks mldk vfèkos'ku vU;=k djus dk izcaèk dj losQ eSa le>rk gwa fd vuqPNsn
108&d dk tks orZeku Lo:i gS] mlosQ vUr osQ 'kCnksa dh fLFkfr esa ;g ckr vk
tkrh gSA og bl izdkj gS—^^mPpre U;k;ky; fnYyh vkSj vU; fdlh LFkku ;k LFkkuksa
esa leosr gksxk**A bldk ;g vFkZ dnkfi ugha gksrk fd mPpre U;k;k;y ;k rks fnYyh
esa ;k vU; fdlh LFkku esa leosr gksA blesa mPpre U;k;ky; osQ fnYyh esa vkSj vU;
fdlh LFkku esa leosr gksus dh laHkkouk dk cfg"dkj ugha fd;k tkrk gS vkSj tgka
rd in jpuk dk lEcUèk gS] eSa ugha le>rk gwa fd mlesa dksbZ vfèkd fofèk lEcUèkh
ikfjHkkf"kd ckr gks] ij gS og okLro esa Hkk"kk dk fo"k; vkSj eSa le>rk gwa fd tks
Mj esjs ekuuh; fe=k Jh tlirjk; diwj us izdV fd;k gS] og iw.kZr;k fujkèkkj gS
vkSj os lc ckrsa] ftudks os ml ifjfLFkfr dks vuqowQy cukus osQ fy;s ykuk pkgrs
gSa] tks vuqPNsn 108&d dh jpuk ls mRiUu gksxh] ftl :i esa ;g [kaM bl le;
gS] mlesa gSaA Jheku~] eSa le>rk gaw fd ^vkSj* rFkk ^vFkok** j[kus esa dksbZ lkj ugha
gSA fdlh lafonk&izi=k ls vFkok fdlh ogu&i=k ls vFkok fdlh ,sls ys[k ls ftlesa

¹Jh tlirjk; diwjº
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okf.kT; lEcUèkh ysu nsu gksa] eSa cgqr ifjfpr gwa] ftlesa fdlh fodYi dh laHkkouk
dh O;oLFkk djuk cgqr vko';d gksrk gS] ijUrq bldks dksbZ fofèk lEcUèkh eatwjh izkIr
ugha gS vkSj eSa le>rk gwa fd ge ^vkSj* rFkk ^vFkok* ugha j[k ldrs gSa vkSj ,d&nwljs
osQ fodYi osQ :i esa ge ^vkSj* rFkk ^vFkok* osQ chp esa dksbZ vkM+h js[kk ugha Mky
ldrs gSa vkSj u ge nksuksa ^vkSj* rFkk ^vFkok* dks lkFk&lkFk j[k ldrs gSa] D;ksafd
Hkk"kk nks"kiw.kZ gks tk;sxhA eSa le>rk gwa fd lnu dks bl ckr dk iw.kZ fo'okl j[kuk
pkfg;s fd bl la'kksèku osQ cukus okyksa osQ fopkj esa os ifjfLFkfr;ka Fkh tks Jh tlirjk;
diwj osQ fnekx esa vkbZ gSa vkSj mudks ;g fo'okl gks x;k vkSj tks yksx mUgsa fo'okl
fnyk ldrs gSa] mUgksaus fo'okl fnyk;k gS fd vuqPNsn 108&d ftl :i esa gS] mlesa
lc ifjfLFkfr;ka vk tkrh gSaA ftl izdkj Jh tlirjk; diwj us la'kksèku izLrqr fd;k
gS] ;fn og Lohdkj dj fy;k tkrk gS rks dfBukbZ gksxhA Jheku~] Mk- vEcsMdj }kjk
is'k fd;s x;s la'kksèku dk eSa leFkZu djrk gwaA

ia- BkoqQjnkl HkkxZo (iwohZ iatkc % tujy)% Jheku~] eSaus Jh tlirjk; diwj osQ
roZQ dks lquk gS rFkk Jh o`Q".kekpkjh osQ roZQ dks Hkh lquk gSA esjh lEefr ;g gS
fd 'kCnkofy ftl :i esa gS ml :i esa og okLro esa vLi"V gS] Li"V ugha gSA
fu'p; gh dksbZ Hkh O;fDr ;g roZQ mBk ldrk gS fd ‘other’ 'kCn nksuksa ‘place’
vkSj ‘places’ 'kCnksa dks fof'k"Vrk iznku djrk gSA ftl :i esa ;g la'kksèku gS mldk
;g vFkZ yxk;k tk ldrk gS fd ;k rks U;k;ky; fnYyh esa gksxk vkSj fnYyh osQ
vfrfjDr ;fn og fdlh vU; LFkku esa gksrk gS rks fnYyh esa dksbZ x'rh U;k;ky; ugha
gks ldrk gSA ;fn ‘other’ 'kCn ‘places’ dks fof'k"Vrk iznku djrk gS rks U;k;ky;
fnYyh osQ vfrfjDr vU; LFkku esa gks ldrk gSA eSaus le>k Fkk fd Jh o`Q".kekpkjh
bl vLi"Vrk dks nwj djsaxs] ij mudk Hkk"k.k lquus osQ ckn esjh lEefr ;g gS fd
;g la'kksèku okLro esa };FkZd gSA eSa ugha le>rk gwa fd bl la'kksèku osQ ys[kdksa dk
;g Hkko O;Dr djus dk vk'k; Fkk fd fnYyh ,d ,slk LFkku gksxk] tks Jh tlirjk;
diwj osQ 'kCnksa esa ;k rks loksZPpkfèkdkj LFkku gS ;k ,d ifjR;Dr LFkku gSA ftl :i
esa vkt eSa fLFkfr dks le> jgk gwa] mlosQ vuqlkj esjk fouez fuosnu ;g gS fd ljdkj
us fnYyh NksM+us dk fu'p; ugha fd;k gSA fnYyh jktèkkuh gS vkSj vkt geas ;g fu'p;
dj ysuk pkfg;s fd fnYyh og LFkku gksxk tgka mPpre U;k;ky; gksxkA eSa ,sls fdlh
vU; ns'k dks ugha tkurk gwa ftlesa jktèkkuh osQ vfrfjDr vU; fdlh LFkku esa mPpre
U;k;ky; gksrh gksA tc rd fnYyh jktèkkuh gS] mPpre U;k;ky; osQ ;ksX; LFkku ogh
gSA lkFk gh lkFk og vfHkys[k U;k;ky; gS_ og ,d ,slk U;k;ky; gS ftlosQ fy;s
viuk LFkk;h LFkku gksuk pkfg;sA blesa dksbZ lUnsg ugha gks ldrk gS] ijUrq ;fn fdlh
le; jktèkkuh cnyh tkrh gS rks lafoèkku osQ bl Hkkx esa la'kksèku djus eas dksbZ dfBukbZ
ugha gksxh vFkok ;fn vkt gh bldh O;oLFkk djuh gS] rks ;fn vki bl la'kksèku
osQ lkFk&lkFk Jh tlirjk; diwj osQ nwljs la'kksèku dks Lohdkj dj ysa rks mldh vkSj Hkh
vfèkd vPNs :i esa O;oLFkk gks ldrh gS] D;ksafd fiQj izkfèkdkfj;ksa dks bl ckr ij
fopkj djus dk vfèkdkj gksxk fd jktèkkuh cny pqdh gS vkSj mlosQ cnyus ij ;fn
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,slk vko';d gks rks fnYyh x'rh U;k;ky; ls oafpr ugha dh xbZ gSA eSa rks de
ls de ;g ugha le> ldk gwa fd ,d gh le; esa mPpre U;k;ky; fnYyh rFkk
fdlh vU; LFkku esa fdl izdkj cSBsxkA esjh rqPN lEefr esa ,d U;k;ky; mlh LFkku
ij leosr gqvk dgk tk ldrk gS tgka mldk LFkk;h LFkku gSA ;g lkspuk roZQlaxr
ugha gS fd ;fn mPpre U;k;ky; dk vU; LFkku ij x'rh U;k;ky; osQ :i esa cSap
cSBrk gS rks ;g dgk tk;s fd og U;k;ky; osQoy mlh LFkku ij cSB jgk gksA ,d
U;k;ky; osQ fy;s LFkk;h LFkku gksuk pkfg;s vkSj mldk ml LFkku ij leosr gqvk
le>uk pkfg;s] tgka mldk LFkku LFkk;h gSA bl lafnXèkrk dk fuokj.k djuk vko';d
gSA ;fn Jh o`Q".kekpkjh ;g le>rs gSa fd ^vkSj* rFkk ^vFkok* 'kCnksa dk iz;ksx osQoy
gLrkUrj i=k vFkok lafonk esa gh fd;k tkrk gS vkSj mUgksaus mudks lafèk vFkok fofèk
lEcUèkh ys[k eas ugha ns[kk gS] rks Jh tlirjk; diwj dk la'kksèku fcYoqQy Li"V gS
vkSj ml la'kksèku dks Lohdkj dj ysuk pkfg;sA

·ekuuh; Mk- ch-vkj- vEcsMdj% vè;{k egksn;] Jh dker rFkk Jh tlirjk;
diwj nksuksa us tks ckrsa mBkbZ gSa] os lc yxHkx ml la'kksèku esa vk tkrh gSa] ftldks
eSaus is'k fd;k gSA

Jheku~] u;k vuqPNsn 108 vko';d gS] D;ksafd mPpre U;k;ky; dh lÙkk dh O;k[;k
djus osQ fy;s geus lafoèkku osQ elkSns esa dksbZ micaèk ugha j[kk gSA ;fn lnu vuqPNsn
192 dks ns[ksa] rks mls Hkkjr osQ mPp U;k;ky;ksa osQ lEcUèk esa Bhd ,slk gh vuqPNsn
fn[kkbZ iMs+xk] vr% mPpre U;k;ky; dh fLFkfr dh O;k[;k djus osQ fy;s ;g vko';d
izrhr gksrk gS fd lafoèkku esa ,d oSlk gh vuqPNsn j[kk tk;sA bl ckr osQ crkus
esa fd ^vfHkys[k&U;k;ky;* 'kCnksa dk D;k vFkZ gS] eSa lnu dk vfèkd le; ugha ysuk
pkgrk gwaA la{ksi esa eSa ;g dgwaxk fd vfHkys[k U;k;ky; og U;k;ky; gS ftlosQ vfHkys[kksa
dks lk{; osQ :i esa Lohdkj fd;k tkrk gS vkSj tc dHkh mudks fdlh U;k;ky;
esa is'k fd;k tkrk gS] rks mu ij iz'u ugha mBk;k tk ldrk gSA ^vfHkys[k&U;k;ky;*
'kCnksa dk ;g vFkZ gSA blosQ i'pkr~ vuqPNsn 108 osQ nwljs Hkkx esa ;g dgk x;k
gS fd vius Lo;a dk voeku djus ij bl U;k;ky; dks naM nsus dh 'kfDr gksxhA
;g lR; gS fd ;fn fofèk }kjk vki ,d ckj fdlh U;k;ky; dks vfHkys[k&U;k;ky;
cuk nsa] rks bl fLFkfr osQ dkj.k voeku osQ fy;s naM nsus dh 'kfDr vko';d :i
ls mls gks tkrh gSA ij bl rF; osQ dkj.k fd baXySaM esa ;g 'kfDr vfèkdrj lkèkkj.k
fofèk ls izkIr dh tkrh gS vkSj pwafd gekjs ns'k esa lkèkkj.k fofèk uke dh dksbZ oLrq
ugha gS] geus ;g mÙke le>k fd lEiw.kZ fLFkfr dk o.kZu Lo;a fofèk esa dj fn;k
tk;sA blh dkj.k vuqPNsn 108 iqj%LFkkfir fd;k x;k gSA

vuqPNsn 108&d osQ lEcUèk esa Jh dker us ,d iz'u mBk;k Fkk fd ^fnYyh*
'kCn D;ksa j[kk tk;sA bldk mÙkj cM+k ljy gSA fdlh U;k;ky; osQ fy;s ,d fuf'pr
LFkku gksuk pkfg;s] tgka og leosr gks vkSj vfHk;ksxksa ls lEcfUèkr yksxksa dks ;g fofnr
gksuk pkfg;s fd os dgka vkSj fdlosQ ikl tk;saA vr% Lo;a fofèk eas ;g nsuk vko';d
gS fd U;k;ky; dgka cSBs vkSj blhfy;s ^fnYyh* 'kCn vko';d gS vkSj blh vk'k;
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osQ fy;s bl 'kCn dks ;gka iqj%LFkkfir fd;k gSA tks vkSj 'kCn vuqPNsn 108&d esa
vk;s gSa] mudks bl dkj.k j[kk x;k gS fd vHkh rd ;g fu'p; ugha fd;k x;k gS
fd fnYyh Hkkjr dh jktèkkuh jgsxhA ;fn vki ‘‘or at such other place or places
as the Chief Justice of India may, with the approval of the President from
time to time appoint’’ 'kCn ugha j[krs gSa rks ;g gksxkA eku yhft;s Hkkjr dh jktèkkuh
cny nh tkrh gS rks gesa mPpre U;k;ky; osQ ml LFkku esa leosr osQ fy;s] ftldks
laln jktèkkuh osQ :i esa fuf'pr djrh gS] lafoèkku esa la'kksèku djuk iM+sxkA bl dkj.k
eSa le>rk gwa fd ;s 'kCn vko';d gSaA esjs ekuuh; fe=k Jh diwj us tks iz'u mBk;k
gS] mlosQ lEcUèk esa eSa le>rk gwa fd esjs fe=k Jh o`Q".kekpkjh dk mÙkj i;kZIr gS
vkSj eSa mlls vfèkd vkSj oqQN ugha dguk pkgrk gwaA

·Jh ,p-oh- dker% Jheku~] D;k eSa ,d iz'u iwN ldrk gwa\ ftl fopkj dks
vHkh MkDVj vEcsMdj us izdV fd;k gS fd vfHk;ksxksa ls lEcfUèkr O;fDr;ksa dks ;g
fofnr gks tkuk pkfg;s fd mPpre U;k;ky; fdl LFkku ij leosr gksxk vkSj ;g fd
jktèkkuh osQ iz'u ij vHkh oqQN r; ugha fd;k x;k gS] rFkk U;k;ky; dks fdlh vU;
LFkku vFkok LFkkuksa esa leosr gksuk iM+s] rks fiQj fnYyh dk mYys[k djus dh D;k
vko';drk gS\

·vè;{k% eSa le>rk gwa fd oDrk }kjk vius izFke Hkk"k.k esa ;g iz'u iwNk x;k
Fkk vkSj mldk mÙkj fn;k tk pqdk gSA mUgsa ml mÙkj ls larks"k gqvk ;k ugha] ;g
nwljh ckr gSA ij iz'u dk mÙkj fn;k tk pqdk gSA

·Jh tlirjk; diwj% D;k MkDVj vEcsMdj ls eSa ,d NksVh lh ckr Li"V djk
ldrk gwa\ tc rd mPpre U;k;ky; fnYyh esa leosr gksxk] ml le; D;k mldks
;g vfèkdkj gksxk fd og bl ns'k esa dgha vU;=k x'rh U;k;ky; LFkkfir dj losQ\

·ekuuh; Mk- ch-vkj- vEcsMdj% vo';] ,d x'rh U;k;ky; osQoy ,d èkekZlu
gSA

·vè;{k% vc eSa la'kksèkuksa ij er ywaxk

·Jh tlirjk; diwj% eSa lnu ls viuk la'kksèku okil djus osQ fy;s fuosnu
djrk gwaA

lHkk dh vuqefr ls la'kksèku okil fd;k x;kA

·vè;{k% la'kksèku 126A

·Jh Vh-Vh- o`Q".kekpkjh% Jheku~] D;k eSa ;g fuosnu dj ldrk gwa fd pwafd
;g la'kksèku nks vuqPNsnksa ls lEcUèk j[krk gS] ;g vPNk gksxk fd mu ij i`Fko~Q&i`Fko~Q
er fy;k tk;s\
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·vè;{k% vPNk] eSa la'kksèku la[;k 126 osQ izFke Hkkx ij er ysrk gwaA

izLrko ;g gS%

^^fd vuqPNsn 108 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%

‘108. The Supreme Court shall be a Court of Record and shall have
all the powers of such a court including the power to punish for
contempt of itself.’ ’’

la'kksèku Lohdkj fd;k x;kA

·vè;{k% eSa nwljs Hkkx ij er ys jgk gwa%

izLrko ;g gS%

‘‘108-A. The Supreme Court shall sit in Delhi or at such other place
or places, as the Chief Justice of India may, with the approval of the
President, from time to time appoint.’’

la'kksèku Lohdkj fd;k x;kA

·vè;{k% eSa le>rk gwa fd blesa Jh dker dk la'kksèku vk tkrk gS] ml ij
er ysus dh eq>s dksbZ vko';drk ugha gSA

·Jh Vh-Vh- o`Q".kekpkjh% tgka rd bl vuqPNsn dk lacaèk gS] blesa iwjh dh iwjh
dk;Zokgh vk tkrh gSA

·vè;{k% vr% Mk- vEcsMdj osQ la'kksèku }kjk la'kksfèkr :i esa bl vuqPNsn ij
eSa er ysrk gwaA

izLrko ;g gS%

^^fd la'kksfèkr :i esa vuqPNsn 108 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

vuqPNsn 108 vkSj 108&d lafoèkku esa izfo"V fd;s x;sA

_______

vuqPNsn 109 ls 114

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 109 bl lafoèkku dk vax cusA**
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·ekuuh; Mk- ch-vkj- vEcsMdj% Jheku~] eSa pkgrk gwa fd vuqPNsn 109 ls 114
rd LFkfxr j[ks tk;saA eSa D;ksa bu vuqPNsnksa dks LFkfxr j[kuk pkgrk gwa] bldk dkj.k
;g gS fd ;s vuqPNsn ;|fi lkèkkj.k fu;eksa dk o.kZu djrs gSa] ij blosQ lkFk&lkFk
vuqlwph 1 osQ Hkkx 3 esa fn;s gq, jkT;ksa osQ fy, oqQN j{k.k Hkh nsrs gSaA ;g fofnr
gqvk gS fd Hkkx 3 osQ jkT;ksa dh fLFkfr osQ ckjs esa iqu% fopkj fd;k tk jgk gS vkSj
Hkkx 3 osQ jkT;ksa dks Hkkx 1 osQ jkT;ksa osQ leku vkèkkj vkSj Lrj ij yk;k tk;sxkA
;fn ,slk gks tk;sxk rks bu 109 ls 114 vuqPNsnksa esa tks j{k.k fn;s x;s gSa] mudks
iqj%LFkkiu djus dh dksbZ vko';drk ugha gksxhA eSa lq>ko j[krk gwa fd bu vuqPNsnksa
dks LFkfxr j[kk tk;sA

·vè;{k% vHkh ge mudks NksM+ nsaxsA

_______

vuqPNsn 115

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 115 lafoèkku dk vax cusA**

igyk la'kksèku Jh dker dk la'kksèku la[;k 1937 gSA og fu"ks/kRed gS vkSj la'kksèku
osQ :i esa fu;e&fo#¼ ?kksf"kr fd;k tkrk gSA la'kksèku la[;k 1938A Mk- c['kh
VsdpUn] vkius bl la'kksèku ij la'kksèku dh lwpuk nh gSA loZizFke vki viuk la'kksèku
is'k djsaA

·Mk- c['kh VsdpUn (iwohZ iatkc % tujy)% vè;{k egksn;] eSa ftl la'kksèku
dks is'k dj jgk gwa] og la'kksèkuksa dh lwph vad 1 esa la'kksèku la[;k 1938 ij la'kksèku
gSA la'kksèku la[;k 1938 ij la'kksèku osQ vuqlkj---**

·vè;{k% igys vki ewy la'kksèku is'k dfj;s vkSj fiQj ml la'kksèku ij la'kksèku
is'k djsaA

·Mk- c['kh VsdpUn% cgqr vPNk] Jheku~] lcls igys la'kksèku la[;k 1938 ftl
:i esa Nik gqvk gS ml :i esa is'k d:axkA

^^fd vuqPNsn 115 esa ‘in the nature of’ 'kCnksa osQ iwoZ ‘including those’
'kCn izfo"V fd;s tk;saA**

bl la'kksèku esa ,d 'kkfCnd ifjorZu lq>k;k x;k gS vkSj og ;g gS%

^^fd vuqPNsn 115 esa ‘or orders in the nature of the writs’ 'kCnksa osQ LFkku
esa ‘orders or writs including writs in the nature of’ 'kCn j[ks tk;saA**
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bl la'kksèku ls vuqPNsn 115 dh inkoyh vuqPNsn 25 osQ vuq:i gks tk;sxh] ftldks
;g lnu foxr l=k esa ikfjr dj gh pqdk gSA izk:i&lfefr }kjk izk:fir fd;k x;k
vuqPNsn 115 bl izdkj i<+k tkrk gS%

“Parliament may by law, confer on the Supreme Court power to issue
directions or orders in the nature of the writs of habeas corpus,
mandamus prohibition, quo warranto, and certiorari, or any of them
for any purpose other then those mentioned in clause (2) of article 25
(which relates to the enforcement of fundamental rights) of this
Constitution.’’

;g ns[kk x;k gksxk fd ftl :i esa ;g vuqPNsn izk:fir fd;k x;k gS] mlls
osQoy ml izdkj osQ ys[k] tks fof'k"V :i ls mfYyf[kr gSa] vU; izdkj osQ ugha]
fudkyus dh 'kfDr mPpre U;k;ky; esa fufgr djus dh laln dh 'kfDr lhfer gksrh
gSA bl la'kksèku }kjk bl vuqPNsn dks vkSj Hkh vfèkd O;kid cukus dk iz;kl fd;k
tkrk gS] ftlls fd laln mPpre U;k;ky; dks ys[k] funs'k] vkns'k vFkok mu ys[kkas
dks tks izk:fir vuqPNsn 115 esa gSa] fudkyus dh 'kfDr nsus osQ fy, fofèk cuk losQA
Hkfo"; esa mPpre U;k;ky; dks bl vuqPNsn esa fn;s gq, ys[kksa osQ vfrfjDr vU; ys[k
fudkyus dh 'kfDr nsuk vko';d gks ldrk gSA lnu bl ckr esa lger gksxk fd
laln dh 'kfDr esa ,sls fucZUèku j[kuk okaNuh; ugha gSA vkSj fiQj tSlk fd eSa dg
pqdk gwa] vuqPNsn 25 tks mPpre U;k;ky; osQ U;k; ewykfèkdkjksa osQ lacaèk esa ys[k
fudkyus dh 'kfDr osQ lcaèk esa gS] mlesa bl inkoyh dks vaxhdkj fd;k x;k gSA
vuqPNsn 25 dk [kaM (2) ftl :i esa bl lnu }kjk ikfjr fd;k x;k gS] og bl
izdkj gS%

‘‘The Supreme Court shall have power to issue directions or orders
or writs including writs in the nature of habeas corpus, mandamus,
prohibition, quo warranto and certiorari, whichever may be appropriate
for the enforcement of any of the rights conferred by this part.’’

vuqPNsn 115 dh inkoyh dks vuqPNsn 25 dh inkoyh osQ vuq:i cukus osQ fy,
eSa bl vuqPNsn dks is'k djrk gwa vkSj bl lnu dh Loho`Qfr osQ fy;s bls izLrqr djrk gwaA

·vè;{k% la'kksèku la[;k 1939 tks Mk- vEcsMdj osQ uke ls gSA

·ekuuh; Mk- ch-vkj- vEcsMdj% Jheku~] eSa izLrko is'k djrk gwa%

^^fd vuqPNsn 115 esa ls ‘(which relates to the enforcement of fundamental
rights)’ 'kCn vkSj dks"Vd fudky fn;s tk;saA**

;s 'kCn O;FkZ gSaA

¹Mk- c['kh VsdpUnº
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·vè;{k% la[;k 1940 oSlk gh gS] tSlk fd vHkh is'k gks pqdk gS] vr% mldks
is'k djus dh vko';drk ugha gSA la'kksèku la[;k 1941] tks Jh uth#íhu vgen osQ
uke ls gS] og Hkh izk:i lacaèkh gS vkSj mls is'k djus dh vko';drk ugha gSA la'kksèku
la[;k 1942 is'k ugha fd;k x;kA

eSa le>rk gwa fd gekjs ikl ;s gh la'kksèku gSaA

D;k dksbZ lnL; oqQN cksyuk pkgrk gS\

vc ge la'kksèkuksa ij er ysaxsA

loZizFke eSa Mk- vEcsMdj osQ la'kksèku la[;k 1939 dks ywaxkA

izLrko ;g gS%

^^fd vuqPNsn 115 esa ls ‘(which relates to the enforcement of fundamental
rights)’ 'kCn vkSj dks"Vd fudky fn;s tk;saA**

la'kksèku Lohdkj fd;k x;kA

·vè;{k% vc eSa la'kksèku la[;k 1938 ij vFkkZr~ Mk- c['kh VsdpUn osQ la'kksèku
ij er ysrk gwaA

izLrko ;g gS%

^^fd vuqPNsn 115 esa ‘or orders in the nature of the writs’ 'kCnksa osQ LFkku
esa ‘orders or writs, including writs in the nature’ 'kCn j[ks tk;saA**

la'kksèku Lohdkj fd;k x;kA

·vè;{k% ;g vc ewy la'kksèku gks tkrk gSA la'kksfèkr :i esa bl la'kksèku ij eSa
lnu dk er ysrk gwaA

la'kksfèkr :i esa la'kksèku Lohdkj fd;k x;kA

·vè;{k% vc eSa nksuksa la'kksèkuksa }kjk] ,d MkDVj vEcsMdj dk vkSj nwljk MkDVj
VsdpUn dk] la'kksfèkr :i esa vuqPNsn ij er ysrk gwaA

izLrko ;g gS%

^^fd la'kksfèkr :i esa vuqPNsn 115 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

la'kksfèkr :i esa vuqPNsn 115 lafoèkku esa izfo"V fd;k x;kA
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vuqPNsn 116

·vè;{k% vc ge vuqPNsn 116 dks ysrs gSaA igyk la'kksèku Jh dker osQ uke ls
la'kksèku la[;k 1943 gSA fu"ks/kRed gksus osQ dkj.k bldks fu;e fo#¼ Bgjk;k tkrk gSA

osQoy fojke fpUg ls lacafèkr gksus osQ dkj.k la'kksèku la[;k 1944 rks elkSnk lacaèkh
Hkh ugha gSA

vuqPNsn 116 ij vkSj dksbZ la'kksèku ugha gSA eSa bl vuqPNsn ij lnu dk er ywaxkA

izLrko ;g gS%

^^fd vuqPNsn 116 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

vuqPNsn 116 lafoèkku esa izfo"V fd;k x;kA
_______

vuqPNsn 117

·vè;{k% vc ge vuqPNsn 117 ij vkrs gSaA

(la'kksèku la[;k 1945 is'k ugha fd;k x;kA)

·Jh ,p-oh- dker% vè;{k egksn;] eSa izLrko is'k djrk gwa%

^^fd vuqPNsn 117 esa ‘all courts’ 'kCnksa osQ LFkku esa ‘all other courts’ 'kCn
j[ks tk;saA**

;fn ;g la'kksèku Lohdkj fd;k tkrk gS rks ;g vuqPNsn bl izdkj i<+k tk;sxkA

‘‘The law declared by the Supreme Court shall be binding on all other
courts within the territory of India.’’

esjs eu esa dksbZ lansg ugha gS fd ;g vuqPNsn mPpre U;k;ky; dks Lo;a vius
gh fu.kZ; }kjk ckaèkus dk iz;kl ugha djrk gSA eq>s fo'okl gS fd bl vuqPNsn ls
;g vk'k; gS fd bl ns'k esa mPpre U;k;ky; osQ vèkhu vU; U;k;ky; le;&le;
ij mPpre U;k;ky; }kjk ?kksf"kr fu.kZ; vkSj fofèk osQ caèku esa jgsaxsA Lo;a mPpre
U;k;ky; dks bl caèku esa ckaèkuk ew[kZrk gksxh D;ksafd yphysiu osQ izfr fo'okl izkIr
djus osQ fy,] Hkwy&pwd dk fuokj.k djus osQ fy, vkSj mUufr osQ fy;s xqatkb'k NksM+us
osQ fy;s mPpre U;k;ky; dks bl vuqPNsn osQ {ks=k ls ckgj j[kuk gksxkA mPpre U;k;ky;
us fdlh iwoZ volj ij tks fu.kZ; fn;k gS rFkk fofèk dh tks O;k[;k dh gS muesa
og la'kksèku dj ldrh gS vkSj igys tks =kqfV;ka dh gSa mUgsa lqèkkj ldrh gSA vr%
eSa le>rk gwa fd ;g dgdj bl vuqPNsn dk vFkZ lgh&lgh izdV fd;k tk;sxk fd
Hkkjr jkT;{ks=k osQ vUrxZr ^^vU; leLr U;k;ky;ksa** esa mPpre U;k;ky; dh fofèk ekuh
tk;sxhA
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Jheku~] eSa bl la'kksèku dks is'k djrk gwaA

(la'kksèku la[;k 1947 vkSj 1948 is'k ugha fd;s x;sA)

·ekuuh; Mk- ch-vkj vEcsMdj% Jheku~] ,d ckr gS ftls eSa crk nsuk pkgwaxkA
okLro esa izLrkfor vuqPNsn dk ;g vk'k; dnkfi ugha gS fd gkml vkiQ ykMZl osQ
leku mPpre U;k;ky; vius Lo;a osQ fu.kZ; osQ caèku esa jgsA mPpre U;k;ky; vius
fu.kZ; dks cnyus esa vkSj igys dh xbZ èkkj.kk ls fHkUu èkkj.kk djus esa Lora=k gksxhA
tgka rd Hkk"kk dk lacaèk gS eq>s iw.kZ larks"k gS fd bl vk'k; dh iwfrZ gks tkrh gSA

·Jh ,p-oh- dker% rks fiQj ^^vU; lc U;k;ky;** D;ksa u dgsa\

·ekuuh; Mk- ch-vkj- vEcsMdj% ^^lc U;k;ky;** dk vFkZ ^^vU; lc U;k;ky;**
gSA

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 117 esa ‘‘all courts’’ 'kCnkas osQ LFkku esa ‘‘all other courts’’
'kCn j[ks tk;saA**

la'kksèku vLohdkj fd;k x;kA

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 117 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

vuqPNsn 117 lafoèkku esa izfo"V fd;k x;kA
_______

vuqPNsn 118

·vè;{k% vuqPNsn 118A

(la'kksèku la[;k 1949 vkSj 1950 is'k ugha fd;s x;sA)

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 118 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

vuqPNsn 118 lafoèkku esa izfo"V fd;k x;kA
_______

vuqPNsn 119

·vè;{k% la'kksèku la[;k 1951 fu;e fo#¼ Bgjk;k x;kA
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·Jh ,p-oh- dker% Jheku~] vius la'kksèku la[;k 1952 esas eSa ftl ckr dks mBkuk

pkgrk gwa og ,d lkèkkj.k lh ckr gSA ;g vuqPNsn bl fopkj dks O;Dr djrk gS

fd  mPpre U;k;ky; viuh lEefr jk"Vªifr dks ns vFkok vius Lofoosd osQ varxZr

og viuh lEefr dks jksd Hkh ldrk gSA eSa le>rk gwa fd bldk vk'k; ;g gS fd

tc jk"Vªifr fdlh fo"k; dks mPpre U;k;ky; dh lEefr osQ fy;s Hkstrk gS rks mPpre

U;k;ky; osQ fy;s vkSj dksbZ pkjk ugha gSa ;fn og vk'k; ugha gS rc rks Hkk"kk Bhd

gS ij ;fn vk'k; ;g gS fd jk"Vªifr }kjk mPpre U;k;ky; dks fdlh fo"k; osQ mYys[k

djus ij ml fo"k; ij mls jk"Vªifr dks viuh lEefr nsuh gksxh rc rks ‘‘shall’’

'kCn vkuk pkfg;sA bl fo"k; dk eSa Li"Vhdj.k pkgrk gwaA

·ekuuh; Mk- ch-vkj- vEcsMdj% mPpre U;k;ky; ij dksbZ caèku ugha gSA

·Jh ,p-oh- dker% rks eSa viuk la'kksèku is'k ugha djrk gwaA

·vè;{k% la'kksèku la[;k 1953 fu;e fo#¼ Bgjk;k tkrk gS vkSj la'kksèku la[;k

1954 'kkfCnd gSA

Jh ,p-oh- dker% Jheku~] eSa izLrko is'k djrk gwa%

^^fd vuqPNsn 119 osQ [kaM (2) esa ‘decision’ 'kCn osQ LFkku esa ‘opinion’

'kCn vkSj ‘decide the same and report the fact to the President’ 'kCnksa osQ

LFkku esa ‘submits its opinion and report to the President’ 'kCn j[ks tk;saA**

Jheku~] ewy :i esa eSaus bUgsa nks i`Fko~Q la'kksèkuksa osQ :i esa Hkstk Fkk ij mudks

,d la'kksèku esa lwphc¼ dj fn;k x;k gSA ;fn lnu }kjk ;g la'kksèku Lohdkj dj

fy;k tkrk gS rks bl vuqPNsn dk izlaxkUrxZr [kaM bl izdkj i<+k tk;sxk%

‘‘The President may notwithstanding anything contained in clause (i)
of the proviso to article 109 of this Constitution, refer a dispute of the
kind mentioned in the said clause to the Supreme Court for opinion
and the Supreme Court shall thereupon, after giving the parties an
opportunity of being heard, submit its opinion and report to the
President.’’

;fn ge [kaM (1) dks lkoèkkuhiwoZd i<+s rks ;g fofnr gksxk fd mlesa ftl ckr

dk mYys[k fd;k x;k gS og gS fdlh ,sls fo"k; ij ^mPpre U;k;ky; dh lEefr*

ftls jk"Vªifr ml U;k;ky; osQ ikl Hkstuk mfpr vFkok vko';d le>s---A
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·ekuuh; Mk- ch-vkj vEcsMdj% Jheku~] D;k eSa ;g fuosnu dj ldrk gwa fd
bl vuqPNsn 119 dks LFkfxr fd;k tk;s D;ksafd blesa Hkh vuqPNsn 109 ls 114 vuqPNsnksa
rd dk mYys[k gS ftudks LFkfxr j[kus osQ fy;s ge fu'p; dj pqosQ gSaA

Jh ,p-oh- dker% fiQj rks] Jheku~] vius la'kksèku dks ckn esa j[kus osQ vfèkdkj
dks eSa lqjf{kr j[kwaxkA

_______

vuqPNsn 120

(la'kksèku la[;k 1956 vkSj 1957 is'k ugha fd;s x;sA)

·vè;{k% izLrko ;g gS%

^^fd vuqPNsn 120 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

vuqPNsn 120 lafoèkku esa izfo"V fd;k x;kA
_______

vuqPNsn 121

·ekuuh; Mk- ch-vkj vEcsMdj% Jheku~] eSa fuosnu d:axk fd bl vuqPNsn dks
LFkfxr j[kk tk;sA

_______

vuqPNsn 122

·ekuuh; Jh ch-vkj- vEcsMdj% Jheku~] eas izLrko is'k djrk gwa%

^^fd orZeku vuqPNsn 122 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%

‘122. Officers and servants and the expenses of the Supreme Court.—
(1) Appointments of officers and servants of the Supreme Court shall
be made by the Chief Justice of India or such other judge or officer
of the court as he may direct:

Provided that the President may by rule require that in such cases as
may be specified in the rule, no person not already attached to the
court shall be appointed to any office connected with the Court, save
after consultation with the Union Public Service Commission.
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(2) Subject to the provisions of any law made by Parliament, the
conditions of service of officers and servants of the Supreme Court
shall be such as may be prescribed by rules made by the Chief Justice
of India or by some other judge or officer of the court authorised by
the Chief Justice of India to make rules for the purpose:

Provided that the salaries, allowances and pensions payable to or in
respect of such officers and servants shall be fixed by the Chief
Justice of India in consultation with the President.

(3) The administrative expenses of the Supreme Court, including all
salaries, allowances and pensions payable to or in respect of the
officers and servants of the court, shall be charged upon the revenues
of India, and any fees or other moneys taken by the court shall form
part of those revenues.’

bl ifjofrZr izk:i dk mís'; mPpre U;k;ky; dh Lora=krk osQ fy;s ,d vkSj

Hkh vfèkd vPNk micaèk cukuk gS vkSj ;g micaèk cukuk Hkh gS fd mPpre U;k;ky;

osQ iz'kklh O;; Hkkjr osQ jktLo ij Hkkfjr gksaaxsA

Jheku~] bl la'kksèku ij ,d la'kksèku gS ftldks eSa bl le; is'k djuk pkgwaxkA

^^fd la'kksèku la[;k 1967 esa izLrkfor vuqPNsn 122 osQ [kaM (2) osQ ijUrqd

osQ LFkku esa fuEu ijUrqd j[kk tk;s%

‘Provided that the rules made under this clause shall, so far as they
relate to salaries, allowances, leave or pensions, require the approval
of the President.’’

·vè;{k% bl la'kksèku ij Jh diwj dk ,d la'kksèku gSA

·Jh tlirjk; diwj% og Mk- vEcsMdj }kjk is'k fd;s x;s la'kksèku esa vk tkrk

gS] vr% mldks is'k djuk eSa vuko';d le>rk gwaA

(la'kksèku la[;k 1968 vkSj 1996 is'k ugha fd;s x;sA)

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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·vè;{k% rks fiQj MkDVj vEcsMdj dk gh la'kksèku gSA loZizFke eSa ml la'kksèku
dks ywaxk ftldks mUgksaus Lo;a vius la'kksèku ij is'k fd;k gSA

·Jh Vh-Vh- o`Q".kekpkjh% Jheku~] eSa oqQN 'kCn dguk pkgwaxkA Mk- vEcsMdj osQ
la'kksèku esa ,d fof'k"V ckr gS ftldh vksj eSa bl lnu dk fo'ks"k è;ku vkdf"kZr
djuk pkgwaxkA eSa [kaM (3) dk mYys[k djrk gwa tks mPpre U;k;ky; osQ inkfèkdkfj;ksa
vkSj lsodksa ls lacafèkr vFkok mudks fn;s tkus okys osru] HkÙks vkSj fuo`fÙk osru lfgr
U;k;ky; osQ iz'kklh O;; dks Hkkjr osQ jktLo ij Hkkfjr djrk gSA Jheku~] bl fof'k"V
[kaM dh vksj eSa bl lnu dk è;ku vkdf"kZr djuk pkgrk gwa D;ksafd ge yksxksa esa
ls oqQN dk ;g fopkj gS fd Hkkjr osQ jktLo ij Hkkfjr gksus okys leLr inksa dks
,d fof'k"V vuqPNsn osQ vUrxZr ys vkuk pkfg;s vkSj ;fn eq>s Bhd&Bhd ;kn gS rks
og vuqPNsn 92 gS_ bl fof'k"V [kaM dks ;gka D;ksa vkus fn;k x;k gS bldk ,dek=k
dkj.k ;g gS fd vuqPNsn 92 esa NksM+ fn;k x;k gS—ml ij lnu }kjk fopkj ugha
fd;k x;k gSA vr% eSa ;g dguk pkgwaxk fd mfpr le; ij tcfd vuqPNsn 92 ij
fopkj fd;k tk;s lnu bl [kaM (3) dks vkSj blosQ leku vU; lc [kaMksa dks gVkdj
pkgs os dgha ij gksa] ;gka gksa vFkok vè;{k dh O;oLFkk esa gksa ;k egkys[kk ijh{kd
dh O;oLFkk esa gksa] ;k yksd lsok vk;ksx osQ vèkhu gksa] mu lcdks ,d gh 'kh"kZd
osQ vUrxZr yk;k tk;s ftlls fd yksx vkSj de ls de Hkkoh foèkku eaMy osQ lnL;
;g tku tk;sa fd os dkSu&dkSu ls in gSa tks furkar vfuok;Z gSa vkSj tks Hkkjr osQ
jktLo ij Hkkfjr gSaA

nwljh ckr ;g gSA ;|fi blesa lUnsg ugha fd Mk- vEcsMdj }kjk is'k fd;s x;s
la'kksèku dk eSa leFkZu djrk gwa ij eSa lksprk gwa fd bl lnu osQ lnL;ksa }kjk ;g
le> fy;k tk;s vkSj eSa vk'kk djrk gwa fd os yksx tks U;k; dk iz'kklu djssaxs rFkk
Hkfo"; esa ns'k dk iz'kklu djsaxs ;g le> ysa fd ;g ,d izoÙkZu'khy micaèk gh ugha
oju~ ,d j{kk dop Hkh gSA blosQ lacaèk esa osQoy ,d ckr ;gh gS fd U;k;kèkh'kksa
}kjk deZpkjho`Un dh fu;qfDr tSlk fo"k; lkekU;r;k dk;Zikfydk osQ {ks=k osQ ckgj j[kk
tk;s vU;Fkk bu inksa dks ctV esa j[kus osQ fy;s dk;Zikfydk dks miØe djuk iM+sxkA
dkj.k ;g gS fd U;k;ikfydk dh Lora=krk dks cuk;s j[kuk pkfg;s vkSj ;g fd
U;k;ikfydk ;g u le>s fd og dk;Zikfydk dh o`Qik ij voyfEcr gS tks le;&le;
ij mls izkIr gksrh jgsxh vkSj ftlls U;k;ikfydk }kjk fd;s tkus okys mu fu.kZ;ksa ij
LokHkkfod :i ls izHkko iM+sxk tks rRdkyhu dk;Zikfydk osQ fgrksa ls lacaèk j[krs gSaA
blosQ LkkFk gh lkFk] Jheku~] eSa le>rk gwa fd ;g Li"V dj nsuk pkfg;s fd bl
lnu dk vFkok bl lafoèkku osQ cukus okyksa dk ;g mís'; ugha gS fd os fof'k"V
o`Qik izkIr fudk;ksa dh l`f"V djuk pkgrs gksa tks Lo;a dk;Zikfydk vkSj foèkku eaMy
ls iw.kZr;k Lora=k gksdj ,d izdkj ls lkekU; gksdj jktuSfrd fudk; ls mPp fudk;
osQ :i esa dk;Z djrs gq, lkeT; osQ varxZr jkT; cu tk;saA ;fn ,slk gksrk rks eSa
le>rk gwa fd dnkfpr bl izdkj osQ micaèk osQoy mPpre U;k;ky; osQ izfr gh ugha
oju~ egkys[kk ijh{kd] la?k yksd lsok vk;ksx] laln osQ nksuksa lnuksa osQ jk"Vªifr vkSj
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vè;{k bR;kfn osQ izfr Hkh iqj%LFkkiu djus esa ge lkoèkkuh j[krs D;ksafd ,slk djus
ls ge ,slh vusdksa laLFkkvksa dh l`f"V dj nsaxs ftudh og fLFkfr gks tk;sxh fd viuh
mPprk izn'kZu djus osQ izR;sd iz;Ru esa mudk dk;Zikfydk ls fojksèk gksuk vo'oeHkkoh
gSA okLrfod O;ogkj esa ;g vfèkd vPNk gS fd ;s leLr laLFkk;sa yksd lsok osQ
fy;s HkrhZ] rjDdh dh 'krs± vkSj deZpkjho`Un dks fn;s tkus okys osru osQ fo"k;ksa esa
izpfyr fofu;eksa osQ vuqlkj U;wukfèkd :i esa dk;Z djsaaA bl izdkj osQ vU; fudk;
tks ;|fi bl izdkj osQ laoSèkkfud micaèk ls lqlfTtr ugha gSa] muesa tks oqQN gks jgk
gS bl fo"k; esa esjk rqPN vuqHko ;g gS fd yksd lsok esa i`Fkd foHkkx djus ls
dksbZ ykHk ugha gksrk gSA cgqèkk ;g gksrk gS fd rjDdh vFkok jk"Vª osQ leLr fo"k;
,d NksVs ls {ks=k vFkok fdlh fof'k"V fudk; osQ NksVs ls nk;js esa lhfer dj fn;s
tkrs gSa rks cgqèkk ;gh gksrk gS fd tks O;fDr ml fudk; osQ loksZPp dk;Zikfydk in
ij igqap tkrk gS vkSj ;fn ml fof'k"V in dks jkT; dh lkèkkj.k lsokvksa dh Js.kh
esa] pkgs og osQUnzh; gks vFkok izkafrd] ugha j[kk tkrk gS rks og ges'kk osQ fy;s ogh
cuk jgrk gS_ bl izdkj osQ xfrjksèkkksa esa iM+dj dksbZ fo'ks"k O;fDr tks bl ladh.kZ Js.kh
osQ mPp in rd mBdj ;g ns[krk gS fd og fcuk inP;qr gq;s vFkok fcuk gVk;s
mlls eqDr ugha gks losQxk rks mu xfrjksèkksa ls cgqr lh vlqfoèkk;sa gks tk;saxh_ ijUrq
;fn bu fof'k"V fudk;ksa dh LFkkiuk lkekU; lsok dk vax cu tkrh gSa rks mlesa fu;qDr
dksbZ Hkh O;fDr ftldks fdlh ,d foHkkx osQ fy;s v;ksX; le>k tkrk gS mls fdlh
vU; dk;Z okys foHkkx esa Hkstk tk ldrk gSA ;g roZQ lEer gS fd ikfjr djrs le;
;g Li"V djuk vPNk gksxk fd rRlacaèkh izkfèkdkfj;ksa }kjk bl èkkjk osQ vUrxZr nh gqbZ
'kfDr;ksa osQ iz;ksx djus dh iw.kZ Lora=krk esa ;g vuqPNsn okLro esa ,d vM+pu osQ :i
esa izòr ugha gksxk fiQj Hkh ;g Li"V dj nsuk pkfg;s fd bl lafoèkku osQ cukus okys
rFkk bl lnu dh ;g ea'kk ugha gS fd bu xfrjksèkksa dh mRifÙk dh tk;s vkSj ;s fudk;
le; dh vko';drkvksa dks è;ku esa u ykrs gq, rFkk vU; lsokvksa esa tks 'krs± izòÙk gSa
mudks è;ku esa u j[krs gq, òQR; djsaA ,slk gks ldrk gS fd lkèkkj.k lsokvksa osQ osruksa
esa deh dh tk;s vkSj ;fn dk;Zikfydk dh bl izkFkZuk dks fd os Hkh ,slk gh djsa
eq[; U;k;kfèkifr bl vkèkkj ij vLohdkj djrk gS fd tks oqQN dk;Zikfydk osQ foHkkxksa
esa gksrk gS mlls mldk dksbZ lacaèk ugha gS vkSj tgka rd fd mlosQ foHkkx dk laacaèk
gS og osruksa esa deh ugha gksus nsxk rks bldk ;g vFkZ gksxk fd ge bl fudk; dks
ìFkd j[kus esa lgk;d gks jgs gSa vkSj ;g >xM+s dh tM+ gksxhA vr% pwafd dk;Zikfydk
vkSj lsokvksa dk ?kfu"B lacaèk gS eSa vk'kk djrk gwa fd eq[; U;k;kfèkifr vkSj egkys[kk
ijh{kd tSls inkfèkdkfj;ksa dks bl fo'ks"k fLFkfr esa j[kus osQ rF; ek=k dk ;g
vk'k; ugha gksxk fd os vius vfèkdkj dk iw.kZ:is.k iz;ksx djsa oju~ ;g gksxk fd ,slh
fLFkfr esa ml 'kfDr osQ nq#i;ksx fd;ss tkus dh lEHkkouk osQ fo#¼ j{kkdop gS tks
dk;Zikfydk dks ml le; osQ fy;s fn;k x;k gS tcfd vius vèkhu lsokvksa esa òf¼
djus dh vFkok HkrhZ bR;kfn osQ fo"k; dh vko';drk gSA eSa le>rk gaw fd bu ckrksa osQ
lfgr esjs ekuuh; fe=k Mk- vEcsMdj }kjk is'k dh xbZ izLFkkiuk ikfjr dh tk ldrh gSA

¹Jh Vh-Vh- o`Q".kekpkjhº
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·Jh osQ-,e- eqU'kh (cEcbZ % tujy)% vè;{k egksn;] esjs fe=k MkW- vEcsMdj
}kjk is'k fy;s x;s la'kksèku (la[;k 1967) dk eSa gkfnZd leFkZu djrk gwa vkSj ml
fnu izks- 'kkg osQ la'kksèku dk fojksèk djrs gq, tks oqQN eSaus dgk Fkk ml ij ,d
ckj iqu% tksj nsus osQ fy;s bl volj dk ykHk mBkrk gwa fd bl lafoèkku us ;|fi
'kfDr;ksa osQ i`FkDdj.k osQ fl¼kar dks Lohdkj ugha fd;k gS ijUrq U;k;ikfydk dh Lora=krk
dh ;FklaHko vfèkd ls vfèkd lhek rd j{kk dh gSA vr% ,slk dksbZ Hk; fd bl
Lora=krk dk fuokZg bl dkj.k ugha fd;k tk;sxk fd geus 'kfDr;ksa osQ i`FkDdj.k osQ
fl¼kar dks Lohdkj ugha fd;k gS furkar fuewZy gSA U;k;ikfydk dh Lora=krk dh lnSo
j{kk djuk bl lnu dk dÙkZO; gksuk pkfg;s vkSj eSa vk'kk djrk gwa fd ;gh gksxkA

esjs fe=k tks lcls vUr esa cksys gSa mUgksaus bl la'kksèku dk leFkZu fd;k gS ftldk
eSa Hkh leFkZu djrk gwaA ijUrq tks ckrsa muosQ eq[k ls izdV gqbZ gSa muesa ls oqQN ckrksa
ls eSa ;fn Lo;a lg;ksx u nwa rks os eq>s {kek djssaxsA U;k;ikfydk jkT; dk ,d Lora=k
vax gSA eSa muls bl ckr esa iw.kZr;k lger gwa fd ge lkezkT; osQ vUrxZr jkT; ugha
j[k ldrs gSaA foèkku&eaaMy] dk;Zikfydk vkSj U;k;ikfydk ;s lc jkT; osQ vax gSa ftudh
,d lqO;ofLFkr lafoèkku esa vius&vius mi;qDr rFkk Øekuqlkj LFkkuksa esa j{kk gksuh pkfg;sA
vr% tSlk fd bl [kaM esa dgk x;k gS fd mPpre U;k;ky; osQ inkfèkdkfj;ksa vkSj
lsodksa dh fu;qfDr;ka] Hkkjr osQ eq[; U;k;kfèkifr }kjk vFkok fdlh vU; U;k;kèkh'k
;k U;k;ky; osQ inkfèkdkjh }kjk ftls og (eq[; U;k;kèkh'k) vkns'k ns ns] dh tk;sa]
;g cgqr vko';d gSA ;s inkfèkdkjh U;k; iz'kklu ls lacafèkr dk;Z djus okys gSaA os
inkfèkdkjh ugha gSa ftudk rcknyk dk;Zikfydk esa vFkok vU; foHkkxksa esa fd;k tk
ldrk gS vkSj ;g vko';d gS fd ,sls inkfèkdkfj;ksa dh Js.kh tks U;k; iz'kklu ls
laioZQ j[krh gSa og ftl U;k;ikfydk dh lsok djrh gS mlesa viuh iw.kZ HkfDr j[ksA
laHko gS fd vgZrk;sa Hkh fHkUu izdkj dh gksaaA bl lacaèk esa yksd lsok vk;ksx dk funsZ'k
lacaèkh micaèk ykHkdkjh gSA mldk ;g vk'k; gksxk fd fu;qfDr;ksa osQ fo"k; esa dksbZ
i{kikr ugha gksxkA ;fn dksbZ O;fDr ,d ckj U;k;ikfydk osQ deZpkjho`Un esa fu;qDr
gks tkrk gS rks mls mlh foHkkx osQ laioZQ esa jguk pkfg;sA bl dkj.k [kaM (1) cgqr
gh egÙoiw.kZ gSA

Jh Vh-Vh- o`Q".kekpkjh }kjk is'k fd;k la'kksèku vko';d gS] D;ksafd tgka rd oSfrd
Hkkj dk lacaèk gS mldks rks foèkku eaMy gh fofuf'pr dj ldrk gSA vkf[kjdkj ns'k
osQ foÙk dk mÙkjnkf;Ro rks laln ij gSA vr% osru] HkÙks vkSj fuo`fÙk osru dk vuqeksnu
jk"Vªifr }kjk vFkkZr~ 'kfDr izkIr ny }kjk gksuk pkfg;sA ij bl lacaèk esa bl fo"k; dks
gesa bl izdkj ls vkjf{kr djuk pkfg;s fd U;k;ikfydk dh Lora=krk dk lnk iks"k.k
gksrk jgsA

bl lacaèk esa eSa bl lHkk dk è;ku isQMjy U;k;ky; rFkk izkarh; mPp U;k;ky;ksa
osQ eq[; U;k;kfèkifr;ksa }kjk fn;s x;s Kkiu esa dh xbZ Vhdkvksa dh vksj vkdf"kZr d:axkA
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mUgksaus tks oqQN dgk gS og ;g gS%

^^bl ns'k esa vaxzstksa }kjk LFkkfir U;k; iz'kklu dh iz.kkyh dks èkU;okn] ftlosQ
dkj.k U;k;ikfydk us leLr fo"k;ksa esa vc rd ukxfjdksa osQ O;fDrxr vfèkdkjksa
dh dk;Zikfydk 'kfDr osQ vigj.k rFkk vkØe.k ls j{kk djus osQ dk;Z esa Lora=k
:i ls Hkkx fy;kA ij nqHkkZX;o'k vHkh&vHkh U;k;ikfydk dh lÙkk vkSj xkSjo
ls foyx gksus dh rFkk viuh 'kfDr;ksa dks {kh.k djus dh izo`fÙk ns[kus esa vkbZ
gS tks ;fn ugha jksdh xbZ rks cgqr gh vlarks"ktud gksxhA**

bl la'kksèku esa iwjs osQ iwjs micaèk dk vk'k; gS fd lÙkk ;k xkSjo rFkk tks 'kfDr;ka
mUgsa izkIr gS mudks {kh.k gksus ls jksosQA ;g vko';d gS fd iztkra=k esa ijLij ukxfjdksa]
jkT;ksa vkSj ;gka rd fd Hkkjrh; ljdkj vkSj jkT;ksa osQ >xM+ksa dks feVkus osQ fy;s
U;k;ikfydk gksuh pkfg;sA ;fn ;g Lora=krk izkIr ugha dh tkrh gS rks ge 'kh?kz gh
lokZfèkdkjokn dh vksj mUeq[k gks tk;saxs ,slk esjk fo'okl gSA eSa tkurk gawa fd ns'k
,d ladV dky esa ls xqtj jgk gS vr% ;g LokHkkfod gS fd viuh jk"Vªh; lÙkk
dks v{kq..k cuk;s j[kus osQ fy;s dk;Zikfydk dks cM+h&cM+h 'kfDr;ka èkkj.k djuk gksxkA
ij blosQ lkFk&lkFk jk"Vªh;rk dks v{kq..k cuk;s j[kus dh iztkra=kkRed jhfr vkSj
lokZfèkdkjoknh jhfr esa ijLij tks vUrj gS mls ugha Hkwy tkuk pkfg;sA bl lacaèk esa
iztkra=kkRed jhfr vkSj lokZfèkdkjoknh jhfr osQ eè; U;k;ikfydk dh Lora=krk lhekadu
js[kk gSA eq>s fo'okl gS fd bl lafoèkku osQ micaèk i;kZIr :i ls U;k;ikfydk dh
Lora=krk dh izR;kHkwfr djrs gSaA bu 'kCnksa osQ lkFk eSa bl la'kksèku dk leFkZu djrk gwaA

·Jh vYyknh o`Q".kkLokeh vÕ;j (enzkl % tujy)% vè;{k egksn;] esjs fe=k
loZJh o`Q".kekpkjh vkSj eaq'kh osQ Hkk"k.kksa osQ i'pkr~ ftudks lHkk us vHkh&vHkh lquk gS]
lHkk dh Loho`Qfr osQ fy;s bu nksuksa Hkkxksa ij oqQN fuosnu djus osQ gsrq cgqr gh de
'kCn vko';d gSaA

nks fl¼kar vUrxzZLr gSaA ,d ;g fd vkidks U;k;ikfydk dh Lora=krk osQ iks"k.k
osQ ;ksX; gksuk pkfg;s vkSj ;fn vius gh dk;kZy; ij U;k;ikfydk dk i;kZIr fu;a=k.k
u gks rks mldh Lora=krk lansgkRed gks ldrh gSA ;fn mldk dk;kZy; in o`f¼ vFkok
rjDdh osQ fy;s fdlh vU; {ks=k ij fuHkZj djrk gSA laHko gS fd blosQ }kjk U;k;ikfydk
dh Lora=krk u"V gks tk;sA ij lkFk gh lkFk ;g ekuuk iM+sxk fd U;k;ikfydk vkSj
mlosQ dk;kZy; dks vius HkÙks vkSj osru yksdfufèk ls ysus iM+saxsA vUrr% ftl O;fDr
ij izHkko iM+sxk og djnkrk gSA vr% ,d vksj tcfd vkidks U;k;ikfydk dh Lora=krk
dh j{kk djuh pkfg;s rks nwljh vksj ,d iztkra=k jkT; esa djnkrk osQ fgrksa dh Hkh
j{kk djuh gksxhA ;g rHkh gks ldrk gS tcfd ns'k dh ml ljdkj dks i;kZIr fu;a=k.k
'kfDr nh tk;s tks foÙk lacaèkh fo"k; esa yksd lHkk osQ izfr mÙkjnk;h gSA orZeku micaèk
dk izHkko ;g gS fd izR;sd ckj O;; lnu osQ er osQ vèkhu ugha gSA ;g vPNh
ckr gSA yksd&fufèk ij og ,d eq[; Hkkj cuk fn;k x;k gSA bldk izHkko ;g gS
fd laca¼ U;k;ky; viuh fu;qfDr;ksa ij iw.kZ fu;a=k.k j[ksxkA lkFk&gh&lkFk ;g micaèk
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ogka rd yksd vkSj ljdkj osQ fgrksa dh j{kk djrk gS tgka rd fd ns'k osQ foÙk
dh j{kk djus osQ fy;s ljdkj yksd dh izfrfufèk gSA vFkkZr~ ;fn osruksa esa o`f¼ dh
tkrh gS rks eq[; U;k;kfèkifr vFkok vU; U;kf;d izkfèkdkjh viuk ekxZ xzg.k ugha dj
ldrs gSaA ;g leL;k okLro esa izFke dkaxzsl eaf=keaMy osQ le; mRiUu gqbZA enzkl
mPp U;k;ky; osQ eq[; U;k;kfèkifr us ;g fLFkfr xzg.k dh fd mPp U;k;ky; izkarh;
ljdkj osQ fu;a=k.k osQ vèkhu vU; dk;kZy;ksa ls fofHkUu vkèkkj ij fLFkfr gSA eaf=keaMy
us mldk fojksèk fd;k vkSj ;g fofuf'pr fd;k fd vius dk;kZy; ij mudk iw.kZ
fu;a=k.k gks ldrk gS ij osru bR;kfn dh lkèkkj.k eki Js.kh osQ lacaèk esa mls vkSjksa
osQ leku gksuk iM+sxkA ;g ,d egku ewy fl¼kar gSA tc Hkh vki fdlh fof'kk"V dk;kZy;
osQ osru vFkok miyfCèk;ksa ij fopkj djsa vkidks mldh O;oLFkk osQ ns'k osQ dkj.k
foÙk lacaèkh <ax ls djuh pkfg;sA

lkèkkj.k yksd vFkZO;oLFkk rFkk ns'k dh foÙk lacaèkh fLFkfr ij fcuk fopkj fd;s
vki ljdkjh lsodksa vFkok  ljdkjh inkfèkdkfj;ksa osQ fdlh fof'k"V oxZ vkSj ;gka rd
fd dHkh&dHkh U;k;kèkh'k rd osQ fy;s dksbZ fo'ks"k vfèkdkj izkIr ugha dj ldrs gSaA
ewy izLFkkiuk rFkk la'kksèku }kjk] tks lHkk osQ lEeq[k izLrqr fd;s x;s gSa] rhuksa fl¼karksa
dh iwfrZ gks tkrh gSA bu ifjfLFkfr;ksa esa eSa fuosnu djrk gwa fd lHkk nksuksa la'kksèkuksa
dks Lohdkj djs D;ksafd os U;k;ikfydk osQ xkSjo vkSj Lokra=k osQ iks"kd gksus osQ lkFk&lkFk
lkekU; djnkrk osQ fgrksa dh Hkh j{kk djrs gSaA

·Jh ,e- vuUr'k;ue~ vk;axj (enzkl % tujy)% vè;{k egkns;] dHkh&dHkh
;g dgk tkrk gS fd lkjs roZQ oknh osQ i{k esa Fks ij fMØh ml ij gqbZA Bhd ,slk
gh eq>s vuqHko gqvk tc eSaus bu la'kksèkuksa dks i<+k rFkk esjs fe=k Jh vYyknh o`Q".kkLokeh
vÕ;j vkSj vU; oDrk ftUgksaus esjs le{k fopkj izdV fd;s gSa muosQ Hkk"k.kksa dks lqukA
os pkgrs gSa fd mPpre U;k;ky; dk;Zikfydk ls iw.kZr;k Lora=k jgs vkSj U;k;kèkh'kksa
osQ osru le;&le; ij foèkku eaMy osQ er ij NksM+s tk;saA mPpre U;k;ky; osQ
inkfèkdkfj;ksa vkSj lsodksa dks fn;s tkus okys vFkok muls lacafèkr osru] HkÙks vkSj fuo`fÙk
osru dks fu;r djus dk {ks=kkfèkdkj] ;g vuqPNsn 122 eq[; U;k;kfèkifr dks nsrk gSA
bl la'kksèku }kjk blesa :i Hksn djus dk iz;kl fd;k x;k gSA ;gka ftl :i esa ;g
[kaM gSA mlosQ vuqlkj eq[; U;k;kfèkifr dks jk"Vªifr osQ vuqeksnu dh vko';drk ugha
gSA mlesa ;g dgk x;k gS fd ^^jk"Vªifr ls ijke'kZ djus ij**A vr% osru vkSj HkÙks
fu;r djus osQ fy;s eq[; U;k;kfèkifr Lora=k gS tks Lo;a mlosQ rFkk mlosQ inkfèkdkfj;ksa
dh Lora=krk ls laxr gSA ^^ijke'kZ** 'kCn dk ;gka tkucw>dj iz;ksx fd;k x;k gSA vc
mUgksaus ^^ijke'kZ** 'kCn dks gVkdj ^^vuqeksnu** 'kCn j[kus dk la'kksèku j[kk gSA
^^vuqeksnu** ^^ijke'kZ** ls loZFkk fHkUu gSA jk"Vªifr dks vc vf/dkj gS fd og blesa
vM+pu Mky nsA ij ,slk djus okys jk"Vªifr dkSu gSaA Hkkjrh; ljdkj osQ vfèkfu;e
osQ vUrxZr xouZj tujy dks fdlh O;fDr ls ijke'kZ djus dh vko';drk u Fkh vkSj
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og iw.kZ :i ls mlosQ Lofoosd osQ vèkhu Fkk fd og tks oqQN pkgs djsA ;gka bl
lafoèkku esa jk"Vªifr dk vFkZ gS ^^vius eaf=k;ksa osQ ijke'kZ ;qDr**A vr% okLro esa tks
oqQN gksxk og ;g gS fd bl le; eq[; U;k;kfèkifr dks ea=kh osQ Loj esa Loj feykuk
gksxkA ;g dgk tk ldrk gS fd leLr eaf=keaMy jk"Vªifr dks ea=k.kk nsxkA eaf=keaMy
esa fofèk vFkok fofèk vkSj O;oLFkk osQ ea=kh dh cqyUn vkokt gksxhA lkekU;r;k ea=kh
dh vkokt mlosQ lfpo dh vkokt gSA vr% mPpre U;k;ky; osQ eq[; U;k;kfèkifr
dks x`g foHkkx vFkok fofèk foHkkx osQ lfpo ek=k osQ Loj esa Loj feykuk iM+sxkA
bl la'kksèku dk ;gh vFkZ gS fd og eaf=keaMy ij fuHkZj jgsxk vkSj rRdfFkr U;k;ikfydk
dh Lora=krk Nhu yh tk;sxh vr% eSa ugha le> ikrk gwa fd ;g la'kksèku fdl izdkj
U;k;ikfydk dh Lora=krk ls laxr gS vkSj u blesa eq>s dksbZ cqf¼ekuh fn[kkbZ nsrh gSA
ewy:i esa bl [kaM osQ cukus osQ i'pkr~ cukus okyksa us viuk er cny fn;k gS vkSj
os bl [kaM dks Hkkjrh; ljdkj osQ vfèkfu;e osQ micaèk osQ leku :i esa j[kuk pkgrs
gSaA vuqowQfyr :i esa Hkkjrh; ljdkj osQ vfèkfu;e dh èkkjk 216 bl fo"k; dh vksj
funsZ'k djrh gS%

^^isQMjy U;k;ky; osQ inkfèkdkfj;ksa vkSj lsodksa dks fn;s tkus okys rFkk muls
lEcfUèkr leLr osru] HkÙks vkSj miosru lfgr isQMjy U;k;ky; dk iz'kklh O;; vfèkjkT;
osQ jktLo ij Hkkfjr gksxk vkSj U;k;ky; }kjk fy;k x;k dksbZ ns; vFkok vU; èku
ml jktLo dk Hkkx gksxkA**

èkkjk 242 (4) ijUrqd ([k) bl izdkj gS%

¶eq[; U;k;kfèkifr }kjk mDr micaèk (2) osQ vUrxZr fufeZr fu;eksa dk osru
HkÙks] vodk'k vFkok fuo`fÙkosru ls tgka rd lacaèk gS mlosQ fy;s xouZj tujy
dk vuqeksnu visf{kr gSA¸

os bl micaèk dk vuqdj.k djuk pkgrs gSaA xouZj tujy ckn'kkg osQ izfrfufèk osQ
:i esa bl ns'k osQ leLr foHkkxksa ij {ks=kkfèkdkj j[kuk pkgrk Fkk ftuesa mPp U;k;ky;
rFkk isQMjy U;k;ky; osQ U;k;kèkh'k Hkh 'kkfey gSaA ge bl micaèk dk vuqdj.k djsa\
eSa bl la'kksèku osQ i{k esa ugha gwaA ;g la'kksèku U;k;ikfydk dks dk;Zikfydk ls vyx
djus osQ ml fl¼kar osQ laxr ugha gS ftlosQ fy;s ge lc opuc¼ gSa vkSj ftlosQ
i{k esa ge lc gSaA

blosQ i'pkr~] Jheku~] [kaM (2) osQ lacaèk esa] tks osru bR;kfn lfgr mPp U;k;ky;
osQ O;; dks la?k osQ jktLo dks Hkkfjr djrk gS] oqQN {ks=kksa esa oqQN 'kadk;sa dh xbZ
gSa fd D;k U;k;kèkh'kksa osQ osru osQ lacaèk esa gh og Hkkfjr gksxk vFkok vU; inkfèkdkfj;ksa
vkSj lsodksa osQ osru bR;kfn osQ lacaèk esa Hkh Hkkfjr gksxkA ;g nkok fd;k x;k Fkk
fd ;fn ,slk fd;k tkrk gS rks vusd vyx&vyx foHkkx rFkk Lok;Ùk'kklh izkfèkdkfj;ksa
dh mRifÙk gks tk;sxh mPpre U;k;ky; ,d Lok;Ùk'kklh fudk; gS tks vius fo"k;ksa
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dks Lo;a fofu;fer djrk gS ftuesa mlosQ inkfèkdkfj;ksa osQ osru vkSj HkÙks vk tkrs
gSaA ;g ,d foHkkx gSA egkys[kk&ijh{kd dk nwljk foHkkx gSA yksd lsok vk;ksx rhljk
foHkkx gSA vr% oqQN yksx tks ;g pkgrs Fks fd le;&le; ij laln dk fu;a=k.k
jgs os bl [kaM dks Hkh fudkyuk pkgrs FksA eSa bl fopkj ls lger ugha gwaA ;g [kaM
jguk pkfg;s D;ksafd tc vkius ,d vksj eq[; U;k;kfèkifr dks osru vkSj fuo`fÙk osru
dk fofu;eu djus fn;k gS rks nwljh vksj le;&le; ij vki laln dks bu ckrksa
esa ckèkk nsus dh vkKk ugha ns ldrs gSaA ;fn vki ,slk djrs gSa rks iwjh dh iwjh ckr
jí gks tk;sxhA vc Hkh nsj ugha gqbZ gS vkSj eSa ekuuh; izLrkod egksn; ls fuosnu
d:axk fd os vius fofu'p; ij iqufoZpkj djsaA ;fn os ;gh le>rs gSa fd ;g cuk
jgs rks eSa bl la'kksèku dk fojksèk ugha djrk gwaA eq>s ;g la'kksèku Lohdkj gSA

ia- BkoqQjnkl HkkxZo (iwohZ iatkc % tujy)% lHkkifr th] eSa Jh o`Q".kekpkjh lkgc
dh vesaMesaV dh eq[kkyiQr djrk gwaA

fdlh Hkh dkaLVhV~;w'ku esa rhu phtsa t:jh gksrh gSaa ,d rks bafMisaMsaV T;wMhf'k;jh]
nwljk ysftLyspj vkSj rhljk ,DthD;wfVo vxj dksbZ vkneh iwNs fd bu rhuksa esa ls
dkSu lk cM+k gS vkSj dkSu lk NksVk gS rks bl loky dks iwNus okys dh gh xyrh
gksxh D;ksafd ;g rhuksa gh cksMh iksfyfVd osQ fHkUu vkSj 'kkfey vax gSaA ftl dkaVhV~;w'ku
esas T;wMhf'k;jh dks iwjh rjg ls vktknh gkfly ugha gksrh og dkaLVhV~;w'ku dHkh Hkh
fdlh eqYd dh turk dh vktknh osQ loky dh xkjaVh ugha djrkA exj gesa ns[kuk
pkfg;s fd geus ml T;wfMf'k;jh dks D;k vf[r;kj ns fn;k gSA rks mlls jks'ku gksxk
fd bl fdLe osQ bf[r;kj dk;e djus gekjs fy;s okftc vkSj tk;t gSa ;k ughaA

tukc osQ :c: niQk 109 ftl ij vHkh rd cgl ugha gqbZ gS mlosQ vyiQkt
cM+s cktsg gSaA ml T;wfMf'k;jh osQ leku xouZesaV vkWiQ bafM;k [kqn vkSj eqíbZ vkSj eqíky;
osQ is'k gksaxsA pqukp% mlosQ vyiQkt niQk 109 esa lkiQ gSa fd crkSj iQjhd eqdnek
xouZeasaV o LVsV is'k gksaxsA blosQ vykok vxj ge lkjs dkaLVhV~;w'ku esa niQkr dks ns[ksa
niQk 7 ls 30 rd Fundamental Rights dks ns[ksa] ;fn vkSj niQkr dks ns[ksa rks irk
pysxk fd lqizhe dksVZ gekjh vktknh dh uho gSA lqizhe dksVZ dh vktknh fdlh
bafMfoT;qvy osQ ekrgr dj nsuk ftldk vf[r;kj ,DthD;wfVo uspj dk gS ;k ,slh
uspj dk dgk tk ldrk gS] nq#Lr vkSj tk;t ugha gSa tks niQk 122 igys Fkh mlosQ
vUnj vyiQkt cM+s lhèks Fks%

‘‘The salaries, allowances and pensions payable to or in respect of the
officers and servants of the Supreme Court shall be fixed by the Chief
Justice of India in consultation with the President.’’

eSa vnc ls vtZ djrk gwa fd mlosQ vUnj vxj ;g yÝ”k c<+k fn;s tk;sa ^^,sizqoy
vkWiQ izslhMsaV** (approval of the President) rks T;wfMf'k;jh dh vktknh eqdfEey
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ugha gksxh vkSj ,slk djuk equkflc ugha gksxkA bu 'kCnksa dks c<+kuk tkfgj djrk gS fd
Mj gS fd T;wMhf'k;jh vius ukSdjksa dh ruq[okg bl rjg c<+k;sxh ftldks xouZesaV ilUn
ugha djsxhA D;k eSa ;g vtZ dj ldrk gwa fd dksbZ Hkh T;wfMf'k;jh dk viQlj blh
rjg dg ldrk gS fd izslhMsaV ij Hkh mldks ;gh 'kqcgk gS] ysftLyspj ij Hkh mldks
;gh 'kqcgk gS fd u ekywe dy fdrus u;s fefuLVj c<+k fn;s tk;saxsA esjh jk; esa
bl fdLe osQ 'kqckgkr bl rjg ls izslhMsaV ij ;k phiQ tfLVl ij djuk bl ckr
dks tkfgj djrk gS fd gedks mu ij iwjk Hkjkslk ugha gSA bl okLrs tgka rd fd
T;wMhf'k;jh dk loky gS eSa lkiQ rkSj ij vtZ djuk pkgrk gwa fd phiQ tfLVl dh
ikolZ osQ lkFk bl rjg ls [ksyuk gfxZt tk;t ugha gSA gekjk iQtZ gS fd ge T;wfMf'k;jh
dks ysftLyspj vkSj ,DthD;wfVo nksuksa osQ lkFk cjkcjh dk ntkZ nsaA buosQ dksvkfMZus'ku
ij gekjh fdLer] gekjh vktknh vkSj gekjh gj pht tks fganqLrku osQ vUnj ,slh gS
fd ftldks ge iuius nsuk pkgrs gSa] equgflj gSA buesa ls vxj vki fdlh ,d osQ
Hkh lkFk bl rjg ls [ksyuk pkgsa rks ,slh fnDdr iSnk gks ldrh gS fd T;wMhf'k;jh
gekjh lkjh vktknh dks [kRe dj ldrh gSa] ysftLyspj ,slk dkuwu cuk ldrk gS fd
T;wMhf'k;jh  dks [kRe dj ldrk gSA ,sDthD;wfVo ls Hkh blh rjg dk Mj iSnk gks
ldrk gSA blfy;s bu rhuksa osQ dksvkfMZus'ku ls gh gekjh HkykbZ gks ldrh gSA bu
ij 'kqcgkr djus dh dksbZ otg ugha gS fd vki ;g j[ksa ‘‘with the approval of
the Pressident’’ xouZesaV vkiQ bafM;k ,DV osQ lsD'ku 342 esa tks izksokbtks gS mlosQ
ckjs esa eSa vtZ djuk pkgrk gwa fd iqjkuh xouZesaV oqQN Hkh djuk pkgrh gks] gesa mlls
eryc ugha gSA vkt rks gekjk rkYyqd gS viuh T;wMhf'k;jh ls] fd og fcYoqQy bafMiMsaV
gksuh pkfg;s ftlls fd ge ml ij iwjk Hkjkslk dj losaQA blosQ fy;s t:jh gS fd
og bafMisaMsVyh dke djs vkSj izslhMsaV dks ;k ysftLyspj ml ls interfere u djs losQA
blfy;s ;g t:jh gS fd mlosQ vf[r;kjkr esa deh u dh tk;sA tgka ge ;g dj
jgs gSa fd izslhMsaV dh lSyjh pktZ vku xouZeaV jsosU;w gksxh] rks oSlh gh phiQ tfLVl
dh Hkh pktZ vku nh jsosU;wt gksA blh rjg ls tks bl fdLe osQ viQljku gSa fd
ftudh bafMisaMsal bl lkjs dkaLVhV~;w'ku esa Bhd rkSj ij dke djus osQ okLrs t:jh
gS mu lcdk gh [kpkZ pktZ vku nh jsosU;wt gksuk pkfg;sA tc vkius ,d niQk jde
muosQ okLrs eqvÕ;u dj nh rks phiQ tfLVl dks vf[r;kj gksuk pkfg;s fd og mldks
pkgs tSls [kpZ djs vkSj ysftLyspj vkSj ,DthD;wfVo mlesa n[ky u ns losaQA

vkius vHkh MkbjsfDVo fizafliy esa ikl fd;k gS fd vki T;wfMf'k;jh vkSj ,DthD;wfVo
dk lSijs'ku pkgrs gSaA eSa iwNuk pkgrk gwa fd bldks vki oSQls bisQDV dj ldrs gSa
vxj vki phiQ tfLVl dks vkSj mlosQ egdes dks iwjh vktknh [kpZ djus dh ugha
nsrsA D;k vki pkgrs gSa fd NksVh&NksVh iksLV osQ fy, phiQ tfLVl rks dgs fd og
t:jh gS vkSj fiQj izslhMsaV ij izksiksty Hkstsa rks izslhMsaV osQ ekuh vkf[kj esa izkbe fefuLVj
osQ vkSj ml fefuLVjh osQ vUnj muosQ cM+s lSoszQVjh osQ vkSj og lSozsQVjh oxSjg desaV
djsaxs fd ;g iksLVsa Bhd gSa ;k ugha\ D;k ;g tk;t gksxk fd phiQ tfLVl bl rjg
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ls ,d&,d iksLV osQ fy;s fy[ks\ ftuosQ gkFk esa vki lkjs fganqLrku dh vktknh nsuk
pkgrs gSa_ rks fiQj D;k otg gS fd vki mu ij bl ckjs esa 'kqckg djsa fd og bl
dke dks vPNh rjg ls ugha dj losaQxsA eSa vnc ls vtz djuk pkgrk gwa fd bl
rjg dh tks vesaMesaV gSa] bu lc dh rg esa ;g pht gS fd ;g Mj jgs gaS fd
dgha phiQ tfLVl ,sls u gks tk;sa fd og cgqr #i;k [kpZ dj nsA vkSj lkjs dkaLVhV~;w'ku
gjne ojge dj nsaA bl 'kqckg dh dksbZ otg ugha gSA geus vkt rd fganqLrku esa
fczfV'k xouZesaV osQ tekus esa Hkh tcfd mudh T;wfMf'k;jh Fkh] muosQ ncko esa u Fkh]
;g ns[kk fd ml oDr Hkh T;wfMf'k;jh us ,DthD;wfVo dh ijokg ugha dhA D;k ge
ugha tkurs fd niQk 26 ifCyd lsÝVh ,DV dks gekjh isQMjsy dksVZ us uktk;t djkj
ns fn;k Fkk vxj vki pkgrs gSa fd bl ns'k esa gesa ogh vktknh gkfly jgs cfYd
mlls c<+dj vktknh ;gka dk;e gks tks fd vc rd jgh gS rks ;g t:jh gS fd
vki T;wMhf'k;jh dk ejrck ,DthD;wfVo ;k ysftLyspj ls de u gksus nsaA

bl vlsEcyh osQ esEcj lkfgcku dks ;kn gksxk fd tc niQk 15 ij cgl gks
jgh Fkh ml oDr ;g loky Fkk fd vk;k ysftLyspj tc dksbZ dkuwu ikl dj nsxk
rks ml dkuwu ij Hkh T;wMhf'k;jh dks ;g vf[r;kj gks fd og dg ns fd dkuwu
tfLVl osQ eqrkfcd gS ;k ugha] tSlk fd vesfjdk osQ vUnj nLrwj gS fd tgka rd
fd gj ,d vkneh dh ykbiQ vkSj ilZuy fycVhZ dk loky gS T;wfMf'k;jh ysftLyspj
osQ cuk;s dkuwu osQ ckjs esa jk; ns ldrh gS fd ;g tk;t gS ;k ughaA rks ml oDr
;g loky nj is'k Fkk fd T;wfMf'k;jh dks bruh ikolZ nh tk;s fd og ysftLyspj
osQ cuk;s gq;s dkuwu dks Hkh dg ns fd ;g nq#Lr vkSj tk;t ugha gSA tcfd ,sls
lokykr vkiosQ :c: is'k gksrs gSa vkSj tcfd gkml ,d rjg ls blosQ gd esa Fkk
rks eSa mEehn djrk gwa fd vk;Unk Hkh tc blosQ eqrkfYyd fiQj dksbZ loky is'k gksxk
rks gkml T;wMhf'k;jh osQ iwjs vf[r;kjkr dh fgek;r djsxkA tc ge T;wMhf'k;jh dks
brus vf[r;kj nsuk pkgrs gSa rks eSa vnc ls vtZ djuk pkgrk gwa fd fdlh Mj osQ
ekrgr ;g ugha djuk pkfg;s fd NksVs&NksVs ljosaV~l dh iksLVksa osQ okLrs phiQ tfLVl
dks ,DthD;wfVo dk nLrfuxj gksuk iM+sA ;g vesaMesaV equkflc ughaa gS vkSj eSa bldh
eq[kkfyiQr djrk gwaA

·Jh tlirjk; diwj% vè;{k egksn;] ;g dguk vko';d gS fd u rks eSa bl
vuqPNsn 122 dh inkoyh ls izlUu gwa vkSj u blesa fufgr fopkj ls ghA Jheku~] bl
ckr osQ izfr esjh bPNk fdlh ls de ugha gS fd ns'k dh U;k;ikfydk dk;Zikfydk
ls iw.kZr;k Lora=k jgs] ij eSa le>rk gwa fd U;k;ikfydk dh Lora=krk dks osQoy U;k;
iz'kklu rd gh lhfer j[kk tk;s vkSj U;k;ikfydk dh Lora=krk dh vkM+ esa ge
U;k;ikfydk dks mu dk;ks± dh 'kfDr iznku djrs gq, u pys tk;sa rks lkekU;r;k
dk;Zikfydk vFkok laln osQ {ks=kkfèkdkj esa gSA vuqPNsn 122 osQ vuqlkj mPpre U;k;ky;
esa vusd egÙoiw.kZ inksa dks Hkjus osQ fy;s vusd egÙoiw.kZ O;fDr;ksa dh fu;qfDr dk
vfèkdkj rFkk izkfèkdkj ge mPpre U;k;ky; dks] eq[; U;k;kfèkifr dks vkSj mu
U;k;kèkh'kksa dks] ftudk fd eq[; U;k;kfèkifr }kjk uke funsZ'k fd;k tk;sxk vkSj ;gka
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rd fd mPpre U;k;ky; osQ mu vèkhu inkfèkdkfj;ksa rd dks] ftudk eq[; U;k;fèkifr
}kjk uke funsZ'k fd;k tk;sxk] lkSai jgs gSaA Jheku~] eSa ugha le>rk gwa fd bu lc fu;qfDr;ksa
osQ fy;s mPpre U;k;ky; dks 'kfDr lkSaius dh dksbZ vko';drk gSA vkSj fiQj] Jheku~]
bl U;k;ikfydk dks osQoy ;gh 'kfDr ugha lkSai jgs gSa oju~ ge bl 'kfDr dks fcuk
fdlh #dkoV osQ iw.kZ :i esa ns jgs gSaA ge ;g ns[ksa fd [kaM (1) D;k dgrk gS%
‘‘Appointments of officers and servants of the Supreme Court shall be made
by the Chief Justice of India or such other judge or officer of the court as
he may direct,’’ vkSj vkxs ;g fn;k gqvk gS ‘‘Provided that the President may
by rule require that in such cases as may be specified in the rule, no person
not already attached to the court shall be appointed to any office connected
with the court, save after consultation with the Union Public Service
Commission.’’A

Jheku~] ;g vPNh ckr gS fd bl ijkfnd dks ;gka izfo"V fd;k x;k gS] ij eq>s
,slk vuqHko gksrk gS fd ‘‘may’’ 'kCn osQ LFkku esa ‘‘shall’’ 'kCn gksuk pkfg;sA bl
ijkfnd esa la?k osQ yksd lsok vk;ksx ls ijke'kZ djus osQ fy;s fuf'pr :i ls O;oLFkk
gksuh pkfg;sA ftl izdkj eSa bldk fuokZpu djrk gwa mlls ;g vk'k; fudy ldrk
gS fd la?k osQ yksd lsok vk;ksx ls ijke'kZ djus osQ fy;s jk"Vªifr fu;e cuk;s vFkok
ugha Hkh cuk;sA D;ksafd mlesa ;g dgk x;k gS fd ‘‘Provided that the President
may by rule require...’’ bldk ;g vFkZ ugha gksrk fd lc fo"k;ksa eas la?k osQ yksd
lsok vk;ksx ls ijke'kZ ysuk gh pkfg;sA vr% eSa bldk cgqr Lokxr d:axk fd ;g
vko';d cuk fn;k tk;s fd yksd lsok vk;ksx osQ fopkjksa ij lnSo fopkj fd;k tk;sxkA

[kaM (2) esa ge ns[krs gSa fd bl ijkfnd esa ;g fn;k gqvk gS fd bu inkfèkdkjh
bR;kfndksa dks fn;s tkus okys vFkok muls lacafèkr osru] HkÙks vkSj fuo`fÙk osru jk"Vªifr
ls ijke'kZ dj Hkkjr osQ eq[; U;k;kfèkifr }kjk fu;r fd;s tk;saxsA Jheku~] eq>s ;g
dguk pkfg;s fd vkt ekuuh; Mk- vEcsMdj us fu%lansg i;kZIr cqf¼ekuh ls bl izHkko
dk la'kksèku is'k fd;k gS fd ‘in consultation with’ 'kCnksa osQ LFkku esa gesa ‘with
the approval of the President’ 'kCn j[kus pkfg;saA ;g ckn esa tks fopkj mRiUu gqvk
og okLro esa Lokxr osQ ;ksX; gSA ij eSa ;g fuosnu djrk gwa fd ;g vkSj Hkh vPNk
gksrk ;fn vkjEHk esa ;s lkjh fu;qfDr;ka Lo;a jk"Vªifr }kjk gh dh tkrhaA ftl :i esa
ijkfnd gS mldk ;g vk'k; gS fd vkjEHk esa eq[; U;k;kfèkifr vFkok mlosQ }kjk
euksuhr dksbZ vU; O;fDr gh bl fo"k; esa viuk fnekx yxk;sxkA og oqQN O;fDr;ksa
dks pqusxk muosQ osru vkSj HkÙks fu;r djsxk vkSj blosQ ckn og bu lkjh ckrksa dks
jk"Vªifr osQ le{k muosQ vuqeksnu osQ fy;s j[ksxkA Jheku~] bl izdkj ls dnkfpr jk"Vªifr
dks ,d cM+h Hkíh rFkk ladVe; fLFkfr esa Mkyuk gSA tcfd izLFkkiuk eq[; U;k;kfèkifr
tSls mPp inkfèkdkjh ls izkIr gksrh gS rks mu lq>koksa dks rqjUr vLohdkj djus esa og
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fgpfdpk;sxkA lkekUr;k og ;g lkspsxk fd ^^bu fo"k;ksa esa eSa eq[; U;k;kèkh'k dk D;ksa
fojksèk d:a\ og tSlk pkgrk gS oSlk mls djus nksA** ;|fi ;fn vkjEHk esa gh bls
jk"Vªifr ij NksM+ fn;k tkrk rks 'kk;n mldk fofu'p; cgqr oqQN fHkUu gksrkA vr%
eSa le>rk gwa fd ;g cgqr gh vPNk gksrk fd bl micaèk esa ge ;g fuèkkZfjr dj
nsrs fd lc ckrksa dk fofu'p; Lo;a jk"Vªifr gh djsxk u fd jk"Vªifr osQ vuqeksnu
ls eq[; U;k;kfèkifrA

rRi'pkr eSa bl vuqPNsn osQ [kaM (3) ij vkrk gwaA bl [kaM osQ vuqlkj laln
osQ vfèkdkj vkSj fo'ks"kkfèkdkjkasa dk vigj.k fd;k tk jgk gSA bl [kaM esa ;g fn;k
x;k gS% ‘‘The administrative expenses of the Supreme Court including all

salaries, allowances and pensions payable to or in respect of the officers and

servants of the court, shall charged upon the revenues of India and any fees

or other moneys taken by the court shall form part of those revenues.’’ fo'ks"k
:i ls eSa bl lHkk osQ ekuuh; lnL;ksa dk è;ku ‘shall be charged upon the

revenues of India, 'kCnksa dh vksj vkdf"kZr djrk gwaA bl [kaM ls tks my>us gksaxh
os cM+h xEHkhj rFkk nwj rd izHkko Mkyus okyh gSaA bldk ;g vFkZ gS fd bl fo"k;
esa laln dks oqQN Hkh vfèkdkj u gksxk vkSj bu fu;qfDr;ksa osQ lacaèk esa vFkZ lacaèkh
izLFkkiuk pkgs tSlh gksa os laln osQ le{k dnkfi ugha vk;saxh vkSj vius vki gh os
ljdkj }kjk Lohdk;Z ekuh tk;saxh vkSj bl fo"k; esa laln dks dksbZ vfèkdkj ugha gksxk
vkSj ;g laln osQ er dk fo"k; gh ugha gksxkA eSa blesa dksbZ U;k;eqDr ckr ugha le>
ikrk gwa fd osru vkSj HkÙks bR;kfndksa dks D;ksadj laln osQ er osQ vèkhu u j[kk tk;sA
;g rks eSa le> ldrk gwa fd U;k;kèkh'kksa osQ osru vkSj HkÙkksa osQ lacaèk esa ge ,slk
,d micaèk j[ksaA bl fo"k; ls laxr vuqPNsn tc geus ikfjr fd;s Fks ml le; ge
bldh O;oLFkk dj gh pqosQ gSaA ij tgka rd mPpre U;k;ky; osQ lkèkkj.k pijklh
dk lacaèk gS rFkk tgka rd mPpre U;k;ky; osQ lkèkkj.k ia[kk oqQyh dk lacaèk gS
mldk osru laln osQ er osQ vèkhu ugha gksxkA D;ksa\ gesa nwljksa ij 'kadk ugha djuh
pkfg;s ij lkFk gh lkFk gesa vkRe fo'okl Hkh gksuk pkfg;sA ;fn gels nwljksa ij fo'okl
djus osQ fy;s dgk tkrk gS rks lkFk gh lkFk gels ;g u dgk tk;s fd ge Lo;a
vius esa fo'okl u djsaA ge vusd egÙoiw.kZ fo"k;ksa osQ izfr mPpre U;k;ky; osQ
U;k;kèkh'kksa esa fo'okl djrs gSa rks osru bR;kfn fu;r djus osQ fo"k; esa ge laln
esa Hkh fo'okl djsa fd og Bhd dk;Z djsxhA ;fn mPpre U;k;ky; osQ U;k;kèkh'kksa
dks fdlh 'kfDr dk lkSaiuk vko';d ugha gS rks ge ml 'kfDr dks mu ij D;ksa yknsa
vkSj vius vfèkdkjkasa rFkk fo'ks"kkfèkdkjksa ls vius vki dks oafpr D;ksa djsa\ vèkhu
inkfèkdkfj;ksa dk osru vo'; gh laln osQ er osQ vèkhu gksuk pkfg;s vkSj laln osQ
{ks=kkfèkdkj ls ckgj ugha gksuk pkfg;sA mnkgj.k osQ :i esa eku yhft;s fd mPpre
U;k;ky; dk eq[; U;k;kfèkifr laln osQ le{k ;g izLrqr djrk gS---A
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·vè;{k% ekuuh; lnL; us cgqr le; ys fy;k gSA eSa ugha le>rk gwa fd bl
ppkZ dks vkSj vfèkd nsj rd tkjh j[kuk vko';d gSA ckjg ctus okys gSaA

·Jh tlirjk; diwj% Jheku~] eSa lekIr djus okyk gwaA eku yhft;s mPpre
U;k;ky; ,d djksM+ vFkok blls Hkh vfèkd #i;ksa dk ,d cM+k ctV izLrqr djrk
gSA ;fn [kaM (3) ftl :i esa gS mlh :i esa jgrk gS rks llan dk ml ij dksbZ
Hkh fu;a=k.k ugha jgsxk vkSj mPpre U;k;ky; dks bl leLr jkf'k dk vuqnku djuk
iM+sxkA ;g dgk tkrk gS fd mPpre U;k;ky; ls ge ;g vk'k; u djsa fd og bl
izdkj osQ ew[kZrkiw.kZ izLrko djsxkA eSa ekurk gwa fd os ,slh ew[kZrk ugha djsaxsA ij oqQN
ckrsa ,slh gSa ftudk laln dks gh fo'ks"k Kku gS vkSj ftudk 'kk;n mPpre U;k;ky;
dks Kku u gksA ns'k dh foÙkh; fLFkfr dk laln dks fo'ks"k Kku gSA ns'k dh okLrfod
foÙkh; fLFkfr ls vifjfpr gksus osQ dkj.k mPpre U;k;ky; osQ U;k;kèkh'k ,slk ctV
cuk ldrs gSa ftlesa cgqr vfèkd O;; varxzZLr gksA bu dkj.kksa osQ vkèkkj ij eSa fuosnu
djrk gwa fd ;g vuqPNsn u rks cgqr vPNs izdkj ls fopkjk x;k gS vkSj u bldh
'kCnkoyh Bhd gSA

·Jh o`Q".kpUnz 'kekZ (la;qDrizkar % tujy)% Jheku~---A

·vè;{k% eSa vk'kk djrk gwa fd ekuuh; lnL; ikap feuV ls vfèkd le; ugha
ysaxsA eSa bl vuqPNsn ij vkt gh ppkZ lekIr djuk pkgrk gwaA

·Jh o`Q".kpUnz 'kekZ% U;k;ikfydk dh Lora=krk osQ ckjs esa cgqr oqQN dgk tk
pqdk gSA eSa ;g Bhd&Bhd ugha le> ikrk gwa fd ;g iz'u mBrk gh dgka gSA tgka
rd bl vuqPNsn vkSj la'kksèkuksa dk lacaèk gS buesa U;k;ikfydk dh Lora=krk dks fucZfUèkr
djus dh dksbZ ckr ugha gSA ewy vuqPNsn 122 ;g Fkk fd Hkkjr dk eq[; U;k;kfèkifr
jk"Vªifr ls ijke'kZ dj osru] HkÙks bR;kfn fuf'pr djsxkA la'kksèku esa osQoy ^ijke'kZ*
osQ LFkku esa ^vuqeksnu* 'kCn j[kus dk iz;kl fd;k x;k gSA tSlk fd esjs ekuuh; fe=k
Jh tlirjk; diwj us dgk Fkk] ;g Hkkjr osQ eq[; U;k;kfèkifr dh Lora=krk vFkok
xkSjo dk iz'u ugha gSA ;g osQoy ns'k osQ foÙk dk iz'u gSA ns'k osQ foÙk osQ ckjs
esa jk"Vªifr dks vfèkd vPNk Kku gS vkSj ns'k osQ foÙk osQ vuqlkj og osru vkSj HkÙks
fu;r djsxkA ns'k osQ iz'kklu esa ,sls vkSj Hkh O;fDr gSa tks oSlh gh lkeF;Z rFkk vgZrk
j[krs gSa vkSj yxHkx mruk gh Je djrs gSaA ;g vko';d gS fd ,d gh izdkj osQ
dk;Z osQ fy;s tks leku {kerk] ;ksX;rk vkSj vgZrk ls fd;k tkrk gSA leku osru] HkÙks]
fuòfÙk osru vkSj miyfCèk;ka gksuh pkfg;saA vr% Lora=krk dk iz'u vFkok U;k;ikfydk dh
Lora=krk esa dksbZ fucZUèku vFkok vM+pu dk iz'u mBrk gh ugha gSA U;k;ky; osQ inkfèkdkfj;ksa
dh fu;qfDr iw.kZr;k mPpre U;k;ky; osQ U;k;kèkh'kksa osQ gkFk esa gS vkSj ,slk gksuk Hkh
pkfg;s D;ksaafd bu inkfèkdkfj;ksa ls rks mUgsa gh rks dke ysuk gSA oqQN n'kkvksa esa tc
jk"Vªifr mfpr le>s mls fu;e fuèkkZfjr djus dk vfèkdkj gS fd lsokvksa osQ oqQN oxks±
osQ fy;s yksd lsok vk;ksx ls ijke'kZ fd;k tk;sxk vkSj ;gka Hkh eq[; U;k;kfèkifr osQ
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xkSjo vkSj ,s'o;Z osQ fy;s dksbZ vfgrdkjh ckr ugha gSA leLr ns'k osQ iz'kklu osQ
fy;s ;g rks jkT; dh uhfr dk iz'u gSA vr% lHkk dh Loho`Qfr osQ fy;s eSa nksuksa
la'kksèkuksa dh fliQkfj'k djrk gwaA

·ekuuh; Mk- ch-vkj- vEcsMdj% vè;{k egksn;] fLFkfr dks Li"V djus osQ fy;s
eSa oqQN ckrsa dguk pkgwaxkA Jheku~] blesa dksbZ lansg ugha fd lkekU;r;k bl lHkk us
;g eku fy;k gS fd fofèk }kjk dk;Zikfydk ls U;k;ikfydk dks ge ftruk Lora=k
cuk ldrs gSa mruk Lora=k cukuk pkfg;sA ijUrq blosQ lkFk gh lkFk ;g Hk; gS fd
U;k;ikfydk dh Lora=krk osQ uke ls tSlk fd esjs fe=k Jh Vh-Vh- o`Q".kekpkjh us dgk
gS ge lkezkT; osQ varxZr jkT; dh mRifÙk dj jgs gSA ge lkezkT; osQ varxZr jkT;
dh mRifÙk djuk ugha pkgrs gSa ij lkFk gh lkFk ge U;k;ikfydk dks i;kZIr Lora=krk
nsuk pkgrs gSa ftlls fd dk;Zikfydk dk i{k fy;s fcuk vFkok mlls Hk;Hkhr gq, fcuk
og dk;Z dj losQA ewy vuqPNsn 122 osQ LFkku esa ftl u;s la'kksèku dks eSaus izLrkfor
fd;k gS mlosQ micaèkksa dk ;fn esjs fe=k lkoèkkuhiwoZd ijh{k.k djsaxs rks mudks ;g
fofnr gksxk fd u;s vuqPNsn esa eè;e ekxZ dk vuqlj.k fd;k x;k gSA og lkezkT;
osQ vUrxZr jkT; dks mRifÙk ugha gksus nsrk gS vkSj eSa le>rk gwa fd U;k;ikfydk dks
og mruh Lora=krk nsrk gS ftruh fcuk fdlh cSj vkSj izhfr osQ U;k; iz'kklu osQ fy;s
vko';d gSA vr% bl u;ss vuqPNsn 122 esa fn;s gq, lc micaèkksa dh foLr`r O;k[;k
djus dh eq>s vko';drk ugha gS D;ksafd eSa ns[krk gwa fd bl vuqPNsn osQ okn&fookn
esa ftu oDrkvksa us Hkkx fy;k gS os Hkh bl ckr ls lkèkkj.kr;k lger gSa fd u;s
vuqPNsn osQ oqQN [kaM tSls fd [kaM (1) [kaM (2) vkSj ;gka rd fd [kaM (3)
Hkh fujkioknuh; gSaA erHksn osQoy [kaM (2) osQ ijkfnd ij ekywe gksrk gSA ewy ijkfnd
esa ;g micaèk Fkk fd jk"Vªifr ls ijke'kZ dj eq[; U;k;kfèkifr osru] HkÙks bR;kfn] bR;kfn
fu;r djsxkA la'kksfèkr ijkfnd ;g O;oLFkk djrk gS fd jk"Vªifr dk vuqeksnu izkIr
dj eq[; U;k;kfèkifr bl dk;Z dks djsxk] vkSj okLro esa iz'u ;g gS fd ewy micaèk
ftlesa ;g fn;k gqvk gS fd jk"Vªifr ls ijke'kZ dj ;g dk;Z fd;k tk;s vFkok jk"Vªifr
dk vuqeksnu izkIr dj ;g dk;Z fd;k tk;s bu nksuksa fodYiksa esa ls ge fdldks pqusaA
blesa lUnsg ugha fd ewy elkSnk ^^jk"Vªifr ls ijke'kZ dj** vfUre fofu'p; eq[;
U;k;kfèkifr ij fuHkZj djrk gS vFkok fuHkZj djrk gqvk izrhr gksrk gS vkSj u;k ijkfnd
^^jk"Vªifr ls vuqeksnu izkIr dj** 'kCnksa lfgr vfUre fofu'p; jk"Vªifr ij fuHkZj djrk
gqvk izrhr gksrk gS vkSj okLro esa og jk"Vªifr ij fuHkZj djrk gS vkSj ;gh ea'kk Hkh
gSA Jheku~] bl fo"k; dk fofu'p; djus osQ fy;s nks ckrksa ij fopkj djuk pkfg;sA
,d ;g gS fd isQMjy U;k;ky; osQ fy;s orZeku micaèk D;k gS\ ;fn ekuuh; lnL;
Hkkjrh; ljdkj osQ lu~ 1935 bZ- osQ vuqowQfyr vfèkfu;e dh èkkjk 216 osQ [kaM (2)
dks ns[ksaxs rks mUgsa fofnr gksxk fd mlesa fn;s gq, micaèk vuqeksnu ij bl fo"k; dks
NksM+rs gSa—eq>s [ksn gS fd og èkkjk 242 [kaM (2) gS—tks xouZj tujy dh vuqefr
ij bl fo"k; dks fuHkZj djrh gSA bl fopkj ls rks ge] tks fLFkfr orZeku gS mlh
dks tkjh j[k jgs gSaA ij eq>s ;g izrhr gksrk gS fd ,d fopkj vkSj Hkh gS tks bl



610º Hkkjrh; lafo/ku&lHkk ¹27 ebZ lu~ 1949 bZ-

ckr dk leFkZu djrk gS fd ge bl ^^jk"Vªifr dk vuqeksnu izkIr dj** in dks j[ksa
vkSj og ;g gSA fu%lansg ;g okaNuh; gS fd jkT; osQ lsod dks fn;s tkus okys osru]
HkÙks vkSj fuo`fÙk osru leku gksa vkSj bu fo"k;ksa esa vlSfud lsokvksa esa cgqr vfèkd
vUrj ugha gksuk pkfg;sA blls cgqr vfèkd euksosnuk mRiUu gksus dh laHkkouk gks ldrh
gS vkSj fufèk ij vuko';d Hkkj iM+ ldrk gSA ;fn vki bl fo"k; dks eq[; U;k;kfèkifr
ij NksM+ nsa rks ;g gks ldrk gS] eSa ;g ugha dgrk fd ;g gksxk gh ij ;g gks
ldrk gS fd eq[; U;k;kfèkifr ,sls HkÙks dh nj] osru vkSj fuo`fÙk osru fu;r dj
ldrk gS tks U;k;ikfydk dks NksM+dj vU; foHkkxksa esa dk;Z djus okys vlSfud lsodksa
osQ fy;s fu;r osru bR;kfn ls cgqr gh fHkUu gks vkSj eSa ugha le>rk gwa fd ,slh
oLrqfLFkfr okaNuh; gSA vr% esjs fu.kZ; osQ vuqlkj u;k elkSnk] u;k la'kksèku ftldks
eSaus izLrqr fd;k gS og bl fo"k; dk mfpr gy gS vkSj eSa vk'kk djrk gwa fd lHkk
ewy ijkfnd osQ LFkku esa mldks Lohdkj djsxhA

,d vkSj fo"k; gS ftldk eSa ftØ d:axk] ;|fi mldh O;oLFkk u rks esjs la'kksèku
esa gS vkSj u mldk mYys[k mu lnL;ksa us gh fn;k gS ftUgksaus okn&fookn esa Hkkx
fy;k gSA bleas lUnsg ugha fd esjs u;s vuqPNsn osQ [kaM (3) osQ }kjk geus ;g micaèk
j[kk gS fd mPpre U;k;ky; dk iz'kklu O;; Hkkjr osQ jktLo ij Hkkfjr gksxk] ij
iz'u ;g gS fd D;k [kaM (3) esa fn;k gvk ;g micaèk U;k;ikfydk dks Lora=krk
izkIr djkus osQ fy;s i;kZIr gSA vius futh fopkj izdV djrs gq, eSa ugha le>rk gwa
fd ;g [kaM Lo;a U;k;ikfydk dks Lora=krk izkIr djkus osQ fy;s i;kZIr gksxkA vkf[kj
tc ge ;g dgrs gSa fd dksbZ fof'k"V Hkkj jkT; dh lafpr fufèk ij Hkkfjr gksxk
rks bldk D;k vFkZ gS\ bldk osQoy ;gh vFkZ gS fd ml ij lHkk dk er ysus
dh vko';drk ugha gSa blosQ vfrfjDr bldk vkSj oqQN vFkZ ugha gSA ge Lo;a ;g
dg pqosQ gSa fd tc fdlh fof'k"V Hkkj dk Hkkjr osQ jktLo ij Hkkfjr djuk ?kksf"kr
dj fn;k tkrk gS rks ;gh gksxk fd og ,d ,slk fo"k; gks tk;sxk ftl ij er u
fy;k tk;s ;|fi foèkku eaMy }kjk ml ij ppkZ gks ldrh gSA vr% tks micaèk geus
cuk;s gSa muosQ izdk'k esa vuqPNsn 122 dks i<+us ij tks vFkZ fudyrk gS og ;gh
gS fd U;k;ikfydk ls lacafèkr ctV osQ Hkkx ij izfr o"kZ foèkku eaMy dk er nsuk
visf{kr ugha gksxkA ij eSa le>rk gwa fd ,d iz'u ,slk gS fd tks bl fo"k; dh
rg rd tkrk gS vkSj ml ij igys fopkj gksuk pkfg;s vkSj og ;g gS fd bl ckr
dk fu'p; dkSu djsxk fd mPpre U;k;ky; dh D;k&D;k vko';drk;sa gSaA geus ,slk
dksbZ micaèk ugha cuk;k gSA geus bl ckr dk fu'p; djuk dk;Zikfydk ij NksM+ fn;k
gS fd U;k;ikfydk osQ fy;s izfr o"kZ fdruk èku fu;r fd;k tk;sA eq>s ,slk izrhr
gksrk gS fd ;g ,d cM+h gh nqcZy fLFkfr gS ftldks Bhd djus dh vko';drk gSA
bl fLFkfr esa eSa lHkk dk è;ku Hkkjrh; ljdkj osQ lu~ 1935 osQ vfèkfu;e dh èkkjk
216 esa fn;s gq, micaèkksa dh vksj vkdf"kZr djuk pkgrk gwaA ftlesa ;g dgk x;k gS
fd isQMjy foèkku eaMy dh lHkkvksa esa xouZj tujy }kjk j[ks tkus okys fdlh O;;
osQ izkDdyu esa isQMjy U;k;ky; osQ iz'kklu O;; osQ fy;s fdruh èkujkf'k j[kh tk;s
bl fo"k; esa xouZj tujy vius O;fDrxr fu.kZ; dk iz;ksx djsxkA vr% ml èku jkf'k

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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ij tks isQMjy U;k;ky; osQ mfpr lapkyu osQ fy;s vko';d gSA ;fn dk;Zikfydk
dk eq[; U;k;kèkh'k ls erHksn gqvk rks xouZj tujy gLr{ksi dj ldrk gS vkSj ;g
fofu'p; dj ldrk gS fd fdruk èku ckaV esa fn;k tk;sA ij bl le; og micaèk
tSlk lafoèkku ge xzg.k dj jgs gSa mlosQ vuqowQy ugha gS vr% esjs fu.kZ; osQ vuqlkj
gesa eq[; U;k;kfèkifr osQ iz'kklu dk;Z osQ lapkyu osQ fy;s i;kZIr fufèk izkIr djkus
dh dksbZ nwljh jhfr [kkstuh pkfg;sA bl ckr osQ dkj.k eSa bl vuqPNsn dks FkksM+h nsj
osQ fy;s Hkh ugha jksduk pkgrk gwaA eSaus osQoy lHkk osQ le{k bldk ftØ dj fn;k
gS ftlls fd ;fn og okaNuh; le>s rks bl ckr dks ykus osQ fy;s ckn esa dksbZ
mi;qDr la'kksèku j[kk tk losQA

·vè;{k% lHkk osQ le{k loZizFke eSa] Mk- vEcsMdj us vius ewy la'kksèku ij tks
la'kksèku is'k fd;k gS] mls j[kwaaxkA

izLrko ;g gS fd%

^^fd la'kksèku la[;k 1967 esa izLrkfor vuqPNsn 122 osQ [kaM (2) osQ ijUrqd
osQ LFkku esa fuEu ijUrqd j[kk tk;s%

‘Provided that the rules made under this clause shall, so far as they
relate to salaries, allowances, leave or pensions, require the approval
of the President.’ ’’

la'kksèku Lohdkj fd;k x;kA

·vè;{k% vc eSa la'kksfèkr :i esa MkW- vEcsMdj osQ la'kksèku la[;k 1967 ij er
ywaxkA

izLrko ;g gS%

^^fd orZeku vuqPNsn 122 osQ LFkku esa fuEu vuqPNsn j[kk tk;s%

122. Officers and servants and the expenses of the Supreme Court.–
(1) Appointments of officers and servants of the Supreme Court shall
be made by the Chief Justice of India or such other judge or officer
of the court as he may direct?

Provided that the President may by rule require that in such cases as
may be specified in the rule, no person not already attached to the
court shall be appointed to any office connected with the court, save
after consultation with the Union Public Service Commission.
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(2) Subject to the provisions of any law made by Parliament, the
conditions of service of officers and servants of the Supreme Court
shall be such as may be prescribed by rules made by the Chief Justice
of India or by some other judge or officer of the court authorised by
the Chief Justice of India to make rules for the purpose:

Provided that the rules made under this clause shall, so far as they
relate to salaries, allowances, leave or pensions, require the approval
of the President.

(3) The administrative expenses of the Supreme Court, including all
salaries, allowances and pensions payable to or in respect of the
officers and servants of the court, shall be charged upon the revenues
of India, and any fees or other moneys taken by the court shall form
part of those revenues.’ ’’

la'kksèku Lohdkj fd;k x;kA

·vè;{k% izLrko ;g gS%

^^fd la'kksfèkr :i esa vuqPNsn 122 lafoèkku dk vax cusA**

izLrko Lohdkj fd;k x;kA

la'kksfèkr :i esa vuqPNsn 122 lafoèkku esa izfo"V fd;k x;kA

·vè;{k% ftu dkj.kksa osQ vkèkkj ij vuqPNsn 109 ls 114 rd LFkfxr fd;s x;s
gSa mlh vkèkkj ij vuqPNsn 123 LFkfxr jgsxkA

blosQ i'pkr~ lHkk lkseokj] 30 ebZ lu~] 1949 bZ- osQ
izkr% vkB cts rd osQ fy;s LFkfxr gqbZA

_______
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