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·bl fpÉ dk vFkZ gS fd ;g vaxzsth oDr`rk dk fgUnh :ikUrj gSA

Hkkjrh; foèkku&ifj"kn~
lkseokj] 29 uoEcj] lu~ 1948 bZ-

_______

Hkkjrh; foèkku&ifj"kn~ dh cSBd izkr% nl cts dkaLVhV~;w'ku gky]
ubZ fnYyh esa leosr gqbZA mikè;{k egksn; (Mk- ,p-lh- eq[kthZ)

vè;{k in ij vklhu FksA
_______

izfrKk&xzg.k rFkk jftLVj ij gLrk{kj
fuEufyf[kr lnL; egksn; us izfrKk xzg.k dh vkSj jftLVj ij gLrk{kj fd;s%

Jh cyoUr flag esgrk (la;qDr jkT; % jktLFkku)
_______

Hkfo"; osQ dk;ZØe osQ lEcUèk esa oDrO;
·mikè;{k (Mk- ,p-lh- eq[kthZ)% vuqPNsn 8 ij oknkuqokn vkjEHk djus

osQ iwoZ] ftls fd vHkh ernku osQ fy;s mifLFkr ugha fd;k x;k gS] eSa lHkk
dh vuqefr ls mls ;g lwfpr djuk pkgrk gwa fd ftl le; ;g fu.kZ; fd;k
x;k Fkk ge dy ls lUè;k dks rhu cts ls vkB cts rd l=kLFk jgsa] ;|fi
;g fu.kZ; jLeh rkSj ij ugha fd;k x;k Fkk] eq>ls dbZ lnL;ksa us ;g dgk
fd ;g O;oLFkk dbZ dkj.kksa ls vlqfoèkktud gksxh] blfy;s dy ls ge izkr%
lk<+s ukS cts leosr gksaxs vkSj Ms<+ cts rd dk;Z djrs jgsaxsA bl izdkj ge
izfrfnu pkj ?kaVs dk;Z dj losaQxsA

nwljh ckr tks eSa lHkk ls dguk pkgrk gwa ;g gS fd ge 13 fnlEcj
rd l=kLFk jgsaxs vkSj fiQj l=kkolku gks tk;sxkA mlosQ mijkUr ge fiQj 27
fnlEcj dks leosr gksaxsA Bhd le; ckn dks foKkfir fd;k tk;sxkA

_______

foèkku dk elkSnkμ(tkjh)
vuqPNsn 8μ(tkjh)

·mikè;{k% D;k dksbZ ekuuh; lnL; vuqPNsn 8 ij cksyuk pkgrs gSa\ ;fn
dksbZ ugha cksyuk pkgrs gSa rks eSa mls ernku osQ fy;s mifLFkr djuk pkgrk gwaA
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·ia- ân;ukFk oaqQt: (la;qDrizkar % tujy)% Jheku~] lHkk osQ fy;s

vko';d la[;k esa lnL; mifLFkr ugha gSaA eSa dk;Zokgh dks jksduk ugha pkgrk

ijUrq bl izdkj dh lHkk esa ge fu;ekuqlkj dksbZ Hkh dk;Z ugha dj ldrs

gSaA

(?kafV;ka ctkb± xb±A)

(lHkk osQ fy;s lnL; vko';d la[;k esa mifLFkr u FksA)

·mikè;{k% lHkk ikSu ?kaVs osQ fy;s LFkfxr dh tkrh gSA

blosQ mijkUr lHkk nl ct dj iPphl feuV rd
osQ fy;s LFkfxr gks xbZA
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nl ct dj iPphl feuV ij lHkk fiQj leosr gqbZA
mikè;{k (Mk- ,p-lh- eqdthZ) vè;{k in ij vklhu FksA

_______

izfrKk&xzg.k rFkk jftLVj ij gLrk{kj

·mikè;{k% eq>s ;g Kkr gqvk gS fd ,d vkSj lnL; egksn; dks jftLVj
ij gLrk{kj djus gSa vkSj izfrKk&xzg.k djuh gSA

fuEufyf[kr lnL; egksn; us izfrKk&xzg.k dh vkSj jftLVj ij gLrk{kj fd;s%

ysÝVhusaV duZy nysy flag (la;qDr jkT; % jktLFkku)
_______

cSBdksa osQ le; osQ lEcUèk esa oDrO;

·mikè;{k% mu lnL;ksa osQ ykHkkFkZ tks lHkk esa le; ij mifLFkr u Fks]
eq>s fiQj ;g ?kksf"kr djuk gS fd dy ls ge izkr% lk<+s ukS cts leosr gqvk
djsaxs vkSj Ms<+ cts rd dk;Z djrs jgsaxsA blosQ vfrfjDr bl l=k dh vfUre
cSBd rsjg fnlEcj dks gksxh vkSj mlosQ mijkUr ge fiQj 27 fnlEcj dks leosr
gksaxsA Bhd le; ckn dks ?kksf"kr fd;k tk;sxkA

D;k eSa uezrkiowZd ;g fuosnu dj ldrk gwa fd lnL;ksa osQ fy;s ;g vuqfpr
gS fd os lHkk esa nsj ls mifLFkr gksaA bl dkj.k vkt gekjs chl feuV csdkj
pys x;s  vkSj esjh le> esa ugha vkrk fd ge yksxksa dks bldh D;k liQkbZ
nsaxsA (èkU;] èkU;)

foèkku dk elkSnkμ(tkjh)
vuqPNsn 8μ(tkjh)

·mikè;{k% D;k ge vuqPNsn 8 ij oknkuqokn vkjEHk djsa\ D;k ml ij
dksbZ ekuuh; lnL; cksyuk pkgrs gSa\

·ekuuh; Mk- ch-vkj- vEcsMdj (cEcbZ % tujy)% mikè;{k egksn;] esjs
fopkj ls fe- uth#íhu vgen osQ la'kksèku ls oqQN dfBukbZ mRiUu gks tkrh
gS ftls nwj djuk vko';d gSA foèkku osQ elkSns ls muosQ dFkukuqlkj tks vuxZy
fLFkfr mRiUu gks xbZ gS mls nwj djus osQ fy;s mUgksaus viuk la'kksèku mifLFkr
fd;k gSA muosQ roZQ dks ;fn eSa Bhd le> ik;k gwa rks mldk vFkZ ;g gS
fd dkuwu dh ifjHkk"kk esa geus :f<+ dks Hkh lfEefyr fd;k gS vkSj mls
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lfEefyr djus ij fiQj ge ;g dgrs gSa fd jkT; dks fdlh Hkh dkuwu dks
cukus dh 'kfDr ugha gSA muosQ dFkukuqlkj bldk vFkZ ;g gS fd jkT; dks
:f<+ cukus dh Hkh 'kfDr gksxh D;ksafd gekjh ifjHkk"kk osQ vuqlkj dkuwu esa :f<+
lfEefyr gSA esjk rks ;g fopkj gS fd bl izdkj dk vFkZ fudkyuk lEHko
ugha gS vkSj mldk lhèkk&lknk dkj.k ;g gS fd vuqPNsn 8 dk mi[k.M (3)
iwjs vkBosa vuqPNsn ij ykxw gksrk gS vkSj osQoy vkBosa vuqPNsn osQ mi[kaM
(2) ij ykxw ugha gksrkA ,slh fLFkfr esa osQoy ;gh vFkZ fudkyuk mfpr gS
vkSj ;gh lEHko Hkh gS fd ^dkuwu* 'kCn dks izlaxkuqlkj le>k tk;s vFkkZr~ tgka
rd vuqPNsn 8 osQ mi[k.M (1) dk lEcUèk gS dkuwu esa :f<+ lfEefyr gksxh
vkSj tgka rd mi[k.M (2) dk lEcUèk gS dkuwu esa :f<+ lfEefyr ugha gksxhA
esjh le> esa ;gh mfpr vFkZ gS vkSj ;fn ;g vFkZ yxk;k tk;s rks ftl vuxZyrk
dh vksj esjs fe=k us laosQr fd;k gS og mRiUu u gksxhA

ijUrq eSa ;g vuqHko djrk gwa fd tks yksx dkuwu dh O;k[;k osQ fu;eksa
ls vPNh izdkj ifjfpr ugha gSa os mldk og vFkZ yxk ldrs gSa tks fe- u”kh#íhu
vgen yxkus dk iz;kl dj jgs gSaA blfy;s bl dfBukbZ dks nwj djus osQ
fy;s eSa vkidh vuqefr ls ;g lq>ko mifLFkr djuk pkgrk gwa fd vuqPNsn
8 osQ mi[k.M (3) osQ lEcUèk esa eSaus tks la'kksèku mifLFkr fd;k gS mlesa
eq>s ‘‘In this article’’ (bu vuqPNsn esa) 'kCnksa osQ ckn fuEufyf[kr 'kCn tksM+us
dh vkKk nh tk;s%

‘‘Unless the context otherwise requires’’

(;fn izlax ls nwljk vFkZ visf{kr u gks)A blls vuqPNsn bl izdkj gks
tk;sxk%

‘‘In this article, unless the context otherwise requires–

(a) The expression ‘law’ includes any ordinance, order, bye-law,
rule, regulation, notification, custom or usage having the force of law
in the territory of India or any part therefor;

(b) the expression...’’

(bl vuqPNsn] ;fn izlax ls nwljk vFkZ visf{kr u gksμ(d) ^dkuwu* 'kCn
esa ,sls lc vè;kns'k] vkns'k] mifofèk] fu;e] vkfu;e] vfèklwpuk] :f<+ vFkok
ifjikVh lekfo"V gksaxh ftudk Hkkjr osQ jkT;&{ks=k vFkok mlosQ fdlh Hkkx esa
fofèk ln`'k izHkko gS_

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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([k) 'kCn---º

eq>s iwjk i<+us dh vko';drk ugha gS

bl izdkj ;fn vuqPNsn 8 (1) osQ izlax ls ;g vFkZ visf{kr gks fd ^dkuwu
'kCn esa :f<+ lfEefyr gS rks ;g vFkZ yxk;k tk losQxkA ;fn vuqPNsn 8 osQ
mi&[k.M (2) osQ izlax ls ;g vFkZ visf{kr u gks fd dkuwu 'kCn esa :f<+
lfEefyr gS rks ^dkuwu* dk vFkZ bl izdkj u yxk;k tk losQxk fd mlesa
:f<+ Hkh lfEefyr gksA esjs fopkj ls esjs fe=k us vius la'kksèku esa ftl dfBukbZ
dh vksj laosQr fd;k gS og blls nwj gks tk;sxhA

·mikè;{k% vc eSa ,d&,d la'kksèku ij er ywaxkA eSa iqjkuh lwph osQ vuqlkj
la'kksèkuksa dh la[;k crkmQaxkA eSa la'kksèku la[;k 252 ij] tks fe- egcwc vyh
csx osQ uke ls gS] er ysrk gwaA

‘‘That the proviso to clause (2) of article 8 be deleted’

¹vuqPNsn [k osQ [k.M (2) dk ijkfnd fudky fn;k tk;sº

la'kksèku Lohdkj dj fy;k x;kA
·mikè;{k% vc eSa la'kksèku la[;k 259 dks] tks Jh yksdukFk feJ osQ uke

ls gS] mifLFkr djrk gwaA

^^vuqPNsn 8 osQ [k.M 2 osQ ckn fuEufyf[kr u;k [k.M izfo"V fd;k tkuk
pkfg;s vkSj orZeku [k.M (3) dh la[;k cny dj mls [k.M (4) dj
nsuk pkfg;s%

(3) The Union or the State shall not undertake any legislation, or
pass any law discriminatory to some community or communities or
applicable to some particular community or communities and to other.’’

(la?k ;k jkT; dksbZ ,slk dkuwu cukus dk miØe u djsxk ;k ,slk dksbZ

dkuwu Lohdkj u djsxk tks fdlh lEiznk; ;k lEiznk;ksa osQ fy;s foHksn cjrrk

gks vFkok fdlh fo'ks"k lEiznk; ;k lEiznk;ksa osQ fy;s gh ykxw gksrk gks vkSj

vU; osQ fy;s ykxw u gksrk gksA)

la'kksèku fxj x;kA
·mikè;{k% vc eSa Mk- vEcsMdj }kjk la'kksfèkr la'kksèku la[;k 260 dks

mifLFkr djrk gwa%

^^vuqPNsn 8 osQ [k.M (3) osQ LFkku esa fuEufyf[kr j[kk tk;s%

‘In this article unless the context otherwise requires—
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(a) The expression law includes any ordinance, order, bye-law,
rule, regulation, notification, custom or usage having the force of
law in the territory of India or any part thereof;

(b) the expression ‘‘laws in force’’ includes laws passed or made
by a legislature or other competent authority in the territory of
India before the commencement of this Constitution and not
previously repealed, notwithstanding that any such law or any part
thereof may not be then in operation either at all or in particular
areas.’ ’’

(bl vuqPNsn esa] ;fn izlax ls nwljk vFkZ visf{kr u gks%μ(d) ^dkuwu*
'kCn esa ,sls lc vè;kns'k] vkns'k] mifofèk] fu;e] vkfu;e] vfèklwpuk] :f<+
vFkok ifjikVh lekfo"V gksaxh ftudk Hkkjr osQ jkT;&{ks=k vFkok mlosQ fdlh
Hkkx esa fofèk ln`'k izHkko gSA

([k) ^izHkkoh dkuwu* 'kCnksa esa ,sls dkuwu lekfo"V gSa ftudks foèkku osQ
vkjaHk osQ iwoZ Hkkjr osQ jkT;&{ks=k esa fdlh foèkku&eaMy us vFkok fdlh
vfèko`Qr izkfèkdkjh us Lohdkj fd;k gks ;k cuk;k gks fdUrq ftudh iqujko`fÙk
u gqbZ gks] pkgs ,slk dksbZ dkuwu ;k mldk dksbZ Hkkx ml le; fcYoqQy
gh izHkkoh u gks vFkok fdUgha fo'ks"k {ks=kksa esa izHkkoh u gksA)\

la'kksèku Lohdkj dj fy;k x;kA
·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 8 osQ [k.M (3) esa ‘custom or usage’ (:f<+ vFkok ifjikVh)
'kCnksa osQ LFkku esa ‘custom or usage or anything’ (:f<+ vFkok ifjikVh
vkfn) 'kCn j[ks tk;saA**

la'kksèku fxj x;kA
·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 8 osQ [k.M (3) esa ‘custom or usage having the force of law
in the territory of India or any part thereof’ (:f<+ vFkok ifjikVh lekfo"V
gksaxh ftudk Hkkjr osQ jkT;&{ks=k vFkok mlosQ fdlh Hkkx esa fofèk ln`'k
izHkko gS) 'kCn fudky fn;s tk;saA

la'kksèku fxj x;kA

¹mikè;{kº
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·,d ekuuh; lnL;% D;k eSa tku ldrk gwa fd vki la'kksèkuksa dks iqjkuh
lwph ls i<+ jgs gSa ;k ubZ lwph ls\

·mikè;{k% eSa lqfoèkk osQ fy;s la'kksèkuksa dks iqjkuh lwph ls i<+ jgk FkkA
vc ge ubZ lwph dh la[;kvksa osQ vuqlkj fopkj djsaxsA eq>s ;g Kkr gqvk
gS fd ubZ lwph ekuuh; lnL;ksa dks dy 'kke gh nh xbZ gSA

izLrko ;g gS fd%

^^vuqPNsn 8] la'kksfèkr :i esa] foèkku dk vax cuk fy;k tk;sA**

izLrko Lohdkj dj fy;k x;kA

·ia- ckyo`Q".k 'kekZ (la;qDrizkUr % tujy)% vuqPNsn 8 osQ lEcUèk esa
oqQN vU; la'kksèku Hkh gSa ftudk vk'k; ;g gS fd ,d u;s vuqPNsn 8(d)
dks LFkku fn;k tk;sA

·mikè;{k% os u;s vuqPNsn gSa ftudks vHkh mBk;k tk;sxkA

la'kksèku la[;k 266 ls 269 rd vkSj 272 Hkk"kk vkSj fyfi osQ
lEcUèk esa gS ftUgsa lHkk osQ fu.kZ;kuqlkj LFkfxr fd;k tkuk pkfg;sA vc eSa
izks- osQ-Vh- 'kkg osQ la'kksèku la[;k 270 dks mBkmQaxkA

·izks- osQ-Vh- 'kkg (fcgkj % tujy)% Jheku~] esjk ;g izLrko gS fd%

^^vuqPNsn 8 osQ ckn fuEufyf[kr u;k vuqPNsn tksM+ fn;k tk;s%

‘(8&d) Unless the context otherwise requires, the Rights of Citizens

hereinafter in this part of Constitution shall be deemed to be the

obligation of the State as representing the community collectively

and the obligations of the citizens shall be deemed to be the

Rights of the State representing the community collectively.’ ’’

(;fn izlax ls nwljk vFkZ vfHkizsr u gks rks foèkku osQ bl Hkkx esa ifjHkkf"kr
ukxfjdksa osQ vfèkdkj lkewfgd :i ls jk"Vª dk izfrfufèkRo djus okys jkT;
osQ nkf;Ro le>s tk;saxs vkSj ukxfjdksa osQ nkf;Ro] lkewfgd :i ls jk"Vª
dk izfrfufèkRo djus okys jkT; osQ vfèkdkj le>s tk;saxsA)

Jheku~] eSa bl lHkk dk le; u"V ugha djuk pkgrkA vkidh vuqefr ls

eSa ;g crkuk pkgrk gwa fd bl la'kksèku dk vk'k; ml la'kksèku osQ vk'k; osQ
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leku gS ftls lHkk us funs'kd fl¼karksa ij fopkj djrs le; vLohdkj dj
fn;k FkkA esjs fopkj ls iqjkuh la[;k 848 FkhA bldk vk'k; ogh gSA eSa ;g
crk ldrk gwa fd bldh la[;k vkSj lEHkor% mís'; oqQN fHkUu gS ijUrq pwafd
eSa lHkk dk le; u"V ugha djuk pkgrk blfy;s eSa bl la'kksèku dks okil
ysus dh vkKk pkgrk gwa D;ksafd bldk mís'; jkT; osQ vfèkdkjksa dks ukxfjdksa
osQ nkf;Ro vkSj ukxfjdksa osQ vfèkdkjksa dks jkT; osQ nkf;Ro djuk gSA

·mikè;{k% D;k lHkk ekuuh; lnL; dks viuk la'kksèku okil ysus dh vkKk
nsrh gS\

la'kksèku lHkk dh vuqefr ls okil ys fy;k x;kA
·izks- osQ-Vh- 'kkg% Jheku~] ;fn eq>s vius fojksèk esa cksyus fn;k tk;s rks

eq>s ;g dguk gS fd esjh le> esa lwph esa mfYyf[kr la'kksèku la[;k 271
FkksM+k&cgqr fu;e&fo#¼ gS D;ksafd ;g Li"Vr;k ,d la'kksèku ;k [k.M osQ :i
esa ugha gS cfYd elkSnkdkj ls ,d [k.M lekfo"V djus osQ fy;s osQoy fliQkfj'k
djrk gSA eSa bls mifLFkr ugha djuk pkgrkA

·mikè;{k% ubZ lwph esa vkxs dk la'kksèku 273oka la'kksèku gS vkSj ;g
Jh yksdukFk feJ osQ uke ls gSA

·Jh yksdukFk feJ (mM+hlk % tujy)% Jheku~] eSa ;g izLrko djrk gwa fd%

^^vuqPNsn 8 osQ ckn fuEufyf[kr u;k vuqPNsn 8(d) izfo"V fd;k tk;s%

fuokZpukfèkdkj

8 (d) (1) Every citizen who is not less than 21 years of age
and is not otherwise disqualified under the Constitution or any
law made by the Union Parliament or by the Legislature of his
State on any ground, e.g., non-residence, unsoundness of mind,
crime or corrupt or illegal practice, shall be entitled to be registered
as a voter at such elections.

(2) The elections shall be on the basis of adult suffrage, as
described in the next preceding sub-clause but they may be indirect,
i.e., the Poura and Grama Panchayats or a group of villages, a
township or a part of it having a particular number of voters or
being an autonomous unit of local self-government shall be required
to elect primary members, who in their turn, shall elect members
to the Union Parliament and to the State Assembly.

¹izks- osQ-Vh- 'kkgº
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(3) The Primary Members shall have to recall the member they
elected to the Parliament or the Assembly of the State.

(4) A voter shall have the right to election and the cost of election
shall be met by the State.

(5) Every candidate must be elected by the people and even if
there is no rival, no candidate shall be elected unless he gets at
least 1/3 of the total votes.’ ’’

¹(1) izR;sd ukxfjd] tks 21 o"kZ ls de vk;q dk u gks vkSj bl foèkku
osQ vèkhu ;k la?kh; ikfyZ;kesaV ;k mlosQ jkT; osQ foèkku&eaMy }kjk
cuk;s gq;s fdlh dkuwu osQ vèkhu fdlh dkj.k vFkkZr~ vfuokl]
vLoLFk efLr"d] vijkèk ;k Hkz"V vFkok voSèk vkpkj osQ dkj.k
vik=k u gks rks og bu fuokZpuksa osQ fy;s ernkrk osQ :i esa vius
uke dh jftLVªh djkus dk vfèkdkjh gksxkA

(2) tSlk fd nwljs iwoZoÙkhZ mi[kaM eas of.kZr gS] fuokZpu izkS<+ erkfèkdkj
osQ vkèkkj ij gksaxs fdUrq os O;oâr gksaxs vFkkZr~ iqj vkSj xzke&iapk;r
;k xzkeksa dk dksbZ lewg ;k dksbZ uxj vFkok mldk dksbZ Hkkx] ftlesa
fdlh fo'ks"k la[;k esa ernkrk clrs gksa ;k tks LFkkuh; Lo&'kklu
dk Lok;Ùk'kklh izns'k gks] izkjfEHkd lnL;ksa dks fuokZfpr djsxk vkSj
os la?kh; ikfyZ;kesaV osQ vkSj jkT; osQ foèkku&eaMy osQ lnL;ksa dks
fuokZfpr djsaxsA

(3) izkjfEHkd lnL;ksa dks ;g vfèkdkj gksxk fd os ikfyZ;kesaV osQ fy;s
vFkok jkT; osQ foèkku&eaMy osQ fy;s vius fuokZfpr fdlh lnL;
dks okil cqyk ysaA

(4) ernkrk dks fuokZpukfèkdkj izkIr gksxk vkSj fuokZpu dk [kpZ jkT;
mBk;sxkA

(5) izR;sd mEehnokj yksxksa }kjk fuokZfpr gksxk vkSj fdlh izfr}U}h osQ
u gksus ij Hkh ;fn fdlh mEehnokj dks oqQy oksVksa dh de ls de
1@3 oksVsa u feysa rks og fuokZfpr u gksxkAº

Jheku~] bl u;s vuqPNsn dks eSaus mu fuokZpuksa dks è;ku esa j[k dj mifLFkr
fd;k gS tks izkS<+ erkfèkdkj osQ vkèkkj ij gksaxsA xkaoksa esa dke djus okys vkSj
vius yksxksa ls ifjfpr ,d O;fDr osQ ukrs esjk ;g fuosnu gS fd eSaus tks
u;k vuqPNsn izLrkfor fd;k gS mlls izkS<+ erkfèkdkj vkSj tura=k dh izfr"Bk
c<+ tk;sxh vkSj os lkj;qDr gks tk;saxsA esjk ;g fuosnu gS fd ;|fi vHkh
bl lHkk esa ,slk LFkku ugha ik;k gS fd esjh ckrksa dk izHkko gks fdUrq tura=k]
cqf¼ekuksa }kjk lapkfyr tura=k osQ uke ij gesa izkS<+ erkfèkdkj dks lkFkZd cukus
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osQ fy;s vius fuokZpu&lEcUèkh fu;eksa dks bl izdkj cukuk pkfg;s fd tura=k

vkSj izkS<+ erkfèkdkj dk migkl u gksA bl u;s vuqPNsn osQ igys iSjk esa vkSj

nwljs iSjk osQ igys okD; esa osQoy vuqPNsn 67(6) vkSj 149(2) dks fiQj

ls m¼`r fd;k x;k gSA blfy;s eq>s bl lEcUèk esa vfèkd dgus dh vko';drk

ugha gSA

iSjk (2) cgqr egÙoiw.kZ gS vkSj ge cgqr&oqQN ;g fuf'pr dj pqosQ gSa

fd vkxkeh fuokZpu vFkok Hkfo"; osQ fuokZpu izkS<+ erkfèkdkj osQ vkèkkj ij

gkssaxsA bldk vFkZ ;g gS fd izR;sd ukxfjd tks dkuwu osQ vèkhu vik=k u gks

vkSj 21 o"kZ ;k mlls vfèkd vk;q dk gks rks og ernkrk gksus dk vfèkdkjh

gS vkSj og la?kh; laln~ vkSj jkT;ksa osQ foèkku&eaMyksa osQ fy;s lnL;ksa dks fuokZfpr

dj ldrk gSA ;g yksxksa dh ,d egku~ vkdka{kk gSA ijUrq ge vius ykssxksa ls

Hkh ifjfpr gSaA os lhèks vkSj usd gSa ijUrq os mrus pkykd vkSj cqf¼eku ugha

gSa ftrus fd owQVuhfrK vFkok fofHkUu lHkkvksa esa mudk izfrfufèkRo djus okys

lnL; gksaxsA ;fn ge izkS<+ erkfèkdkj nsuk pkgrs gSa rks gesa mldh j{kk djuh

pkfg;s vkSj ,slk izcUèk djosQ mldk Lo:i fuf'pr djuk pkfg;s fd izR;sd

izkS<+ o;Ld tks ernkrk gksus dk vfèkdkjh gS vius izfrfufèk dks cqf¼eÙkk ls

rFkk lgh <ax ij pqu losQxkA ;gh ugha cfYd vius izfrfufèk dks cqf¼erk ls

vkSj lgh <ax ij pquus osQ vfrfjDr og izfr{k.k bldh tkap dj losQxk fd

osQUnz dh vFkok jkT;ksa dh fofHkUu lHkkvksa esa mlosQ izfrfufèk D;k dj jgs gSaA

foèkku osQ elkSns esa vki ns[ksaxs  fd la?kh; laln esa 7]50]000 yksxksa dk ,d

izfrfufèk gksxkA esjk ;g fuosnu gS fd ;g ,d cgqr cM+h la[;k gS vkSj ;fn

ge tks oqQN dg jgs gSa mls dk;kZfUor ugha djuk pkgrs rks ,d lnL; osQ

fy;s bu 7]50]000 yksxksa dks f'kf{kr cukuk] mudk fgrlkèku djuk] mudh lsok

djuk] muosQ fopkjksa ls ifjfpr gksuk vkSj muosQ fopkjksa ls ifjfpr gksdj lHkk

osQ lEeq[k mudh f'kdk;rksa dks j[kuk vkSj mudh leqUufr osQ fy;s ;FkklEHko

iz;Ru djuk ,d dfBu dk;Z gksxkA blfy;s esjk ;g fuosnu gS fd izkS<+&erkfèkdkj

O;oâr gksuk pkfg;sA O;oâr bl vFkZ esa fd fuokZpu&{ks=kksa dks fuf'pr djus

osQ mijkUr vFkkZr~ ;g fuf'pr djosQ fd izR;sd {ks=k esa 7]50]000 ernkrk gksaxs]

ge bu fuokZpu&{ks=kksas dks Lok;Ùk'kklh izns'kksa esa foHkkftr dj nsa vkSj ;s izns'k

vius izkjfEHkd lnL;ksa dk fuokZpu djsaA mnkgj.kkFkZ 7]50]000 yksxksa osQ chp
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;fn izR;sd xkao esa ;k Lok;Ùk'kklh izns'k esa 1]000 ernkrk gksa rks gekjs 750

izns'k gks tk;saxsA ;fn izR;sd izns'k esa ,d iapk;r gks ftlosQ rhu ;k ikap lnL;

gksa rks gekjs 750 × 5 vFkkZr~ 3]750 izkjfEHkd lnL; gks tk;saxsA ;s 3]750 izkjfEHkd

lnL; la?kh; laln osQ fy;s vFkok jkT; dh lHkk osQ fy;s viuk izfrfufèk

fuokZfpr djsaxsA ;fn bl izdkj dh O;oLFkk dh xbZ rks blls cgqr HkykbZ gksxh

D;ksafd 7]50]000 yksx brus vfèkd fd 3]750 izkjfEHkd lnL;ksa dks fuokZfpr

djsaxs vkSj ;s 3]750 lnL; vius foosd ls dke ysaxs vkSj ftl O;fDr dks

os viuk izfrfufèk cuk;saxs mlls Hkyh&Hkkafr ifjfpr gksaxsA fuokZpu dh ;g leqfpr

rFkk lqO;ofLFkr iz.kkyh gksxhA ;fn bl izdkj dh O;oLFkk u dh xbZ rks fuokZpuksa

esa tks gksrk vk;k gS ogh vkxs Hkh gksxkA ge èkwy mM+k;saxs] ph[k&ph[k dj iqdkjsaxs]

ukjs mBk;saxs vkSj yksxksa ij tknw djsaxsA ikap o"kZ osQ mijkUr fdlh eghus esa

,d ;k nks fnu osQ fy;s ge Hkk"k.k nsaxs] cksyrs jgsaxs] yksxksa dks mÙksftr djsaxs

vkSj turk ls fdlh ny osQ izfr fu"Bk j[kus osQ fy;s dgsaxsA bldk iQy ;g

gksxk fd ikap o"kZ esa osQoy ,d eghus osQ fy;s ykssx jktuSfrd laxBuksa osQ

vR;fèkd lEioZQ esa vk;saxsA ge mUgsa mEehnsa fnyk;saxs vkSj os mEehnsa fuokZpu

osQ lekIr gksrs gh feV~Vh esa fey tk;saxhA ;g dksbZ mfpr O;oLFkk u gksxhA

;fn gekjk mís'; okLro esa ;g gS fd izkS<+&erkfèkdkj yksxksa dks f'kf{kr cukus

osQ fy;s fn;k tk jgk gS vkSj fuokZpu f'k{kk osQ lkèku gksaxs rks fuokZpu&{ks=kksa

dks LFkkuh; Lok;Ùk&'kklh izns'kksa esa] izcUèkdkjh izns'kksa esa foHkkftr djus osQ

vfrfjDr ge vU; fdlh izdkj vius mís'; dh iwfrZ ugha dj ldrsA ;s izns'k

izfrfufèk;ksa osQ fudV lEioZQ esa jgsaxs vkSj izfrfufèk vius izns'kksa osQ fudV lEioZQ

esa jgsaxs ftlosQ iQyLo:i f'k{kk] ijke'kZ rFkk iFkizn'kZu dh leqfpr O;oLFkk

gks losQxhA esjk ;g fuosnu gS fd ;g ,d yTtk dh ckr gS fd tura=k yksxksa

osQ uke ij pyrk gS ijUrq okLro esa yksxksa dk mlesa dksbZ Hkh LFkku ugha jgrkA

bldk dkj.k ;g gS fd yksx {kqnz gksrs gSa vkSj os vius lhfer vuqHko ls

mQaps mBdj vfèkd {kerk izkIr ugha dj ldrs gSa vkSj viuh ,sfrgkfld rFkk

izkphu ijEijk osQ vkèkkj ij fuekZ.k djus osQ vfrfjDr vU; izdkj ls viuh

{kerk dk fodkl ugha dj ldrs gSaA os cM+s&cM+s ekeyksa dk fu;a=k.k liQyrkiwoZd

rHkh dj ldrs gSa tc os feytqy dj dk;Z djsa rFkk NksVs&NksVs ekeyksa dk

Lo;a fu;a=k.k djsa vkSj egÙoiw.kZ fo"k;ksa dk fu.kZ; djus osQ fy;s vius vuqHko

osQ vkèkkj ij ;ksX; O;fDr;ksa dks pqu ysaA blh izdkj os roZQcqf¼ ls dke ys

ldrs gSaA tura=k rHkh O;ogkj esa vk ldrk gS tc izR;sd jkT; dks NksVs&NksVs
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tura=kkRed izns'kksa esa foHkkftr fd;k tk;s D;ksafd mlosQ izk.k fofHkUu O;fDr

ugha gS pkgs o fdrus gh egku~ D;ksa u gksa] cfYd os NksVs&NksVs yksd&lewg

gSa tks ikl&iM+kSl dh rFkk lqifjfpr O;fDr;ksa dh Hkkoukvksa dks O;Dr dj ldrs

gSaA eq>s bl ij vfèkd cksyus dh vko';drk ugha gSA ;g egku~ lHkk] ;g

fo}ku lHkk] ;g mÙkjnk;h lHkk blls ifjfpr gS vkSj bldh dYiuk dj ldrh

gS fd izkS<+&erkfèkdkj iznku djus ij oSQlh fLFkfr mRiUu gksxhA mldk vkdkj

o`gr~ gS fdUrq mlosQ fy;s u vHkh dksbZ ;kstuk cukbZ xbZ gS vkSj u dksbZ izcUèk

fd;k x;k gSA mlls gekjk ny lcy gks ldrk gS ijUrq mlls ge yksxksa dks

f'kf{kr cukus vkSj ml 'kfDr vkSj izkfèkdkj dks iznku djus esa leFkZ u gksaxs

tks okLro esa mudk gS vFkok mudk gksuk pkfg;sA

[k.M (3) osQ lEcUèk esa eSa ;g dgrk gwa fd blls izkjfEHkd lnL;ksa dks
;g vfèkdkj gksxk fd mUgksaus laln osQ fy;s ;k jkT; dh lHkk osQ fy;s tks
lnL; fuokZfpr fd;k gks mls os okil cqyk ysa—;g cgqr gh vko';dh;
ewykfèkdkj gSA gesa ;g Kkr gS fd tc ge lHkkvksa osQ fy;s fuokZfpr gksrs gSa
rks ge ogka ikap o"kZ osQ fy;s yksxksa dk izfrfufèkRo djus vkrs gSaA fdUrq gesa
okLro esa fpUrk gksrh gS ny osQ vfèkdkfj;ksa dh] loksZPp vfèkdkfj;ksa dh vkSj
;fn os izlUu jgs vkrs gSa rks ge Hkh ;g le>rs gSa fd ge Bhd jhfr ls
dk;Z dj jgs gSaA yksxksa dh fpUrk ge ugha djrs gSaA blfy;s esjk fuosnu ;g
gS fd ;fn gesa yksxksa osQ okLrfod izfrfufèk gksuk gS rks gesa lc ls izFke yksxksa
dh gh fpUrk gksuh pkfg;sA ogh gekjs Lokeh gksus pkfg;sA ;fn ge mudh ;Fks"V
lsok dj losaQ rks gesa vius LFkku ij jguk pkfg;s] ugha rks gesa mls NksM+ nsuk
pkfg;sA ijUrq bl le; ,slk ugha gksrk gSA blfy;s ;g vko';d gS fd ;fn
yksxksa dks lnL;ksa dks fuokZfpr djus dk vfèkdkj gks rks] ;fn os Bhd dk;Z
u djsa rks mUgsas okil cqykus dk Hkh vfèkdkj mUgsa izkIr gksuk pkfg;sA tura=kkRed
O;oLFkk esa lnL;ksa dks okil cqykus dk vfèkdkj ,d ewykfèkdkj gSA tc rd
gesa ;g vfèkdkj izkIr ugha jgrk ge leqfpr tura=kkRed O;oLFkk LFkkfir ugha
dj ldrs gSaA blfy;s esjk vkils ;g fuosnu gS fd ;fn ge yksxksa dks vius
izfrfufèk fuokZfpr djus dk vfèkdkj nsa] tks muosQ uke ij 'kklu djsaxs] rks
;fn os vius dÙkZO; dk ikyu u djsa rks mUgsa okil cqykus dk Hkh vfèkdkj
yksxksa dks iznku djsaA okLro esa fLFkfr ;g gS fd ge yksxksa dh fpUrk ugha
djrs gSaA okLro esa mPp ink:<+ dksbZ O;fDr ;g r; djrk gS fd dkSu ls
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O;fDr pqus tk;saA og dgrk gS fd veqd&veqd O;fDr fuokZfpr gksuk pkfg;s
vkSj og fuokZfpr gks tkrk gSa blfy;s fuokZfpr yksx bu mQij okyksa dh o`Qik
osQ ik=k cus jguk pkgrs gSa vkSj uhps okyksa dh tjk Hkh ijokg ugha djrsA
;g tura=k dh nqxZfr gS vkSj eSa rks ;g dgwaxk fd gesa bl izdkj dh O;oLFkk
dks lekIr dj nsuk pkfg;sA

[k.M (4) osQ lEcUèk esa ernkrk dks fuokZpukfèkdkj izkIr gksxk vkSj fuokZpu

dk [kpZ jkT; mBk;sxkA eSaus ;g blfy;s dgk gS fd lHkk osQ fy;s fuokZfpr

gksuk dksbZ is'kk ugha gS vkSj u èku dekus dk dksbZ O;olk; gh gSA ;fn ;g

nkf;Ro jkT; dk le>k tk;s vkSj ;fn tks dksbZ Hkh lHkk esa vk;s] osQoy yksxksa

dh lsok djus osQ fy;s vk;s] rks ;g vko';d gS fd mlosQ fuokZpu osQ [kpZ

dks jkT; mBk;sA vU;Fkk oqQN tehankj vkSj iwathifr ,d ny LFkkfir djsaxs tks

mEehnokjksa dks [kM+k djsxk vkSj ogh mEehnokj fuokZfpr gksaxsA ,slk dksbZ vkneh

tks xjhc gS] vPNk dk;ZdÙkkZ vkSj bZekunkj gS] ij ftlosQ ikl u rks èku gS

vkSj u fdlh ny dk leFkZu izkIr gS] og fdlh fuokZpu osQ fy;s [kM+k ugha

gks ldrkA ;fn og [kM+k gksrk gS rks osQoy viuk migkl gh djkrk gSA ;fn

vki ;g dgrs gSa fd fuokZpu ls jkT; dk mruk gh fgr gksrk gS ftruk jk"Vªifr

ls vFkok eaf=k;ksa ls vFkok ukSdj'kkgh ls rks vkidks ;g dguk pkfg;s fd

foèkku&eaMy osQ lnL;ksa dks Hkh mlh izdkj lHkk esa izos'k djuk pkfg;s tSls

fd os vfLrRo esa vkrs gSa vFkkZr~ jkT; dks fu;fer :i ls muosQ fuokZpu

osQ [kpZ dks mBkuk pkfg;sA blls vYiO;;h vkSj lqlaxfBr O;oLFkk LFkkfir gks

losQxhA gks ldrk gS fd oqQN yksx bl lq>ko dh galh mM+k;sa] ijUrq ;g O;oLFkk

gS U;k;iw.kZA tc rd ge bl izdkj dk dksbZ izkoèkku u j[ksaxs] vxys iUnzg

;k chl o"kks± rd dksbZ Hkh lPpk] bZekunkj vkSj deZB O;fDr fuokZfpr u gks

losQxkA ;fn ge bl le; bls LFkku ugha nsrs gSa rks ge osQoy Økafr dks vkeaf=kr

djsaxsA ØkfUr dk vFkZ ;g gS fd lc oqQN myV&iqyV tk;sxkA ;fn ge cqf¼eÙkk

ls bls bl le; LFkku u ns losQ rks yksx vfXu izTtofyr djosQ bls LFkku

nsaxsA blfy;s vius mís'; rFkk U;k; dh n`f"V ls fuokZpu osQ [kpZ dks jkT;

dks gh mBkuk pkfg;s] D;ksafd okLro eas fuokZpu ,d jktdh; dk;Z gS vkSj fdlh

dk viuk futh dk;Z ugha gSA blosQ dkj.k gesa bl le; fopfyr u gksuk

pkfg;sA gesa ,sls lnL;ksa dks u vkus nsuk pkfg;s tks ykHk&?kkVs dk gh fglkc

yxkrs gSa vkSj bldk Hkh fglkc yxkrs jgrs gSa fd ikap o"kZ esa os fdruk èku&lap;
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dj losaQxs vkSj blfy;s eakx dj] mèkkj ysdj vFkok pksjh djosQ mUgsa fdruh
iwath laln~ osQ [kkrs yxkuh pkfg;sA

·mikè;{k% Jh feJ] vkidks vc lekIr dj nsuk pkfg;s D;ksafd vki nks
ckj cksy pqosQ gSaA

·Jh yksdukFk feJ% vPNh ckr gS] Jheku~!

Jh vyxw jk; 'kkL=kh (la;qDrizkar % tujy)% lHkkifr egksn;] tks la'kksèku
esjs fe=k us mifLFkr fd;k gS] eSa mldk fojksèk djrk gwaA blfy;s fd ,d rks
mldk LFkku ;gka ugha gS] tgka ij iz'u mBk;k x;k gSA pquko lEcUèkh ckrsa
bl foèkku esa vU;=k j[kh x;h gSa] tgka ij ;g cryk;k x;k gS fd fdl
rjg ls èkkjk lHkkvksa dk fuekZ.k gksxk] lnL; dkSu gksaxs] muosQ vfèkdkj D;k gksaxs]
pquus dk rjhdk D;k gksxk] mu txgksa ij oqQN bl fdLe osQ la'kksèku vk ldrs
FksA igyh ckr rks ;g fd blosQ ewykfèkdkj iz'u esa bl la'kksèku dks j[kus
dh fcYoqQy vko';drk ugha gS] blfy;s eSa mldk fojksèk djrk gwaA ,d ckrA

nwljs blesa esjs fe=k us ;g cryk;k gS fd tks yksx bysD'ku osQ fy;s [kM+s
gksa] mudk [kpkZ ljdkj dks nsuk pkfg;sA mUgksaus ;g dgk fd lnL; cuuss osQ
fy;s [kM+s gksus esa dksbZ vkneh O;kikfjd dke ugha djrk gS] blfy;s cgqr
vko';d gS fd ljdkj bl [kpsZ dks vius mQij cjnk'r djsA esjs yk;d nksLr
us ;g [;ky ugha fd;k fd vxj ljdkj ;g mnkjrk cjrus yx tk;s rks ftrus
vknfe;ksa dk bysDVksjy jksy esa uke gksxk vkSj tks [kM+s gks ldrs gSa og lc
[kM+s gks tk;saxs vkSj oqQN ugha rksa pdYyl gh lghA [kpkZ lkjk dk lkjk ljdkj
cjnk'r djsxhA rc rks nqfu;k esa dksbZ ,slh ljdkj ugha gks ldrh] ftldk fnokyk
igys pquko esa fudy u tk;sA gkjus] thrus dk xe ugha] [kpsZ dk dksbZ xe
ughaA [kM+s gksus dh lcdks fj;k;r gS] tks pkgs [kM+k gks tk;s vkSj [kpkZ lkjs
dk lkjk ljdkj cjnk'r dj ysxhA bl izdkj dh ,d ;kstuk is'k djuk vkSj
mldks fcuk le>s&cw>s] mldh ljxehZ ls rkbZn djuk fd ;g la'kksèku cgqr
egÙoiw.kZ gS vkSj fMeksØslh dh blls j{kk gksrh gS vkSj lkjk dke vPNh rjg
ls pyrk gS] vuqfpr gS vkSj bl la'kksèku dks fcYoqQy jí dj nsuk pkfg;s
vkSj Lohdkj u djuk pkfg;sA
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·ekuuh; Mk- ch-vkj- vEcsMdj% eSa bl la'kksèku dks Lohdkj ugha dj

ldrkA

·mikè;{k% izLrko ;g gS fd%

^^vuqPNsn 8 osQ ckn fuEufyf[kr u;k vuqPNsn 8 (d) izfo"V fd;k tk;s%

^8 (d) (1) Every citizen who is not less than 21 years of age
and is not otherwise disqualified under this Constitution or any
law made by the Union Parliament or by the Legislature of his
State on any ground, e.g., non-residence, unsoundness of mind,
crime or corrupt or illegal practice, shall be entitled to be registered
as a voter at such elections.

(2) The elections shall be on the basis of adult suffrage as
described in the next preceding sub-clause but they may by indirect,
i.e., the Poura and Grama Panchayats or a group of villages, a
township or a part of it having a particular number of voters or
being an autonomous unit of local self government shall be required
to elect primary members, who in their turn, shall elect members
to the Union Parliament and to the State Assembly.

(3) The Primary members shall have the right to recall the members
they elected to the Parliament or the Assembly of the State.

(4) A voter shall have the rights to election and the cost of
election shall be met by the State.

(5) Every candidate must be elected by the people and even if
there is no rival, no candidate shall be elected unless he gets at
least 1/3 of the total votes.’ ’’

¹(1) izR;sd ukxfjd] tks 21 o"kZ ls de vk;q dk u gks vkSj bl foèkku

osQ vèkhu ;k laèkkuh; ikfyZ;kesaV ;k mlosQ jkT; osQ foèkku&eaMy }kjk cuk;s

gq;s fdlh dkuwu osQ vèkhu fdlh dkj.k vFkkZr~ vfuokl] vLoLFk efLr"d]

vijkèk ;k Hkz"V vFkok voSèk vkpj.k osQ dkj.k vik=k u gks rks og bu

fuokZpuksa osQ fy;s ernkrk osQ :i esa vius uke dh jftLVjh djkus dk

vfèkdkjh gksxkA
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(2) tSlk fd nwljs iwoZoÙkhZ mi[kaM esa of.kZr gS] fuokZpu izkS<+&erkfèkdkj

osQ vkèkkj ij gksaxs fdUrq os O;oâr gksaxs vFkkZr~ iqj vkSj xzke&iapk;r

;k xzkeksa dk dksbZ lewg ;k dksbZ uxj vFkok mldk dksbZ Hkkx] ftlesa

fdlh fo'ks"k la[;k esa ernkrk clrs gksa ;k tks LFkkuh; Lo'kklu dk

Lok;Ùk'kklh izns'k gks] izkjfEHkd lnL;ksa dks fuokZfpr djsxk vkSj os la?kh;

ikfyZ;kesaV osQ vkSj jkT; osQ foèkku&eaMy osQ lnL;ksa dks fuokZfpr djsaxsA

(3) izkjfEHkd lnL;ksa dks ;g vfèkdkj gksxk fd os ikfyZ;kesaV osQ fy;s

vFkok jkT; osQ foèkku&eaMy osQ fy;s vius fuokZfpr fdlh lnL;

dks okil cqyk ysaA

(4) ernkrk dks fuokZpukfèkdkj izkIr gksxk vkSj fuokZpu dk [kpZ jkT;

mBk;sxkA

(5) izR;sd mEehnokj ykssxksa }kjk fuokZfpr gksxk vkSj fdlh izfr}U}h osQ

u gksus ij Hkh ;fn fdlh mEehnokj dks oqQy oksVksa dh de ls de

1@3 oksVsa u feysa rks og fuokZfpr u gksxkAº

izLrko fxj x;kA

_______

vuqPNsn 9

·mikè;{k% lHkk osQ lEeq[k ;g izLrko gS fd%

^^vuqPNsn 9 foèkku dk vax cuk fy;k tk;sA**

·Jh lh- lqczã.;e~ (enzkl % tujy)% Jheku~] esjk ;g izLrko gS fd%

^^vuqPNsn 9 osQ [kaM (1) osQ nwljs iSjk dks u;s [kaM (1&d) dh la[;k

nh tk;s vkSj bl izdkj tks u;k [kaM cus mlesa ls ‘in particular’

(fo'ks"kr;k) 'kCn fudky fn;s tk;saA**

eSaus ;g la'kksèku bl dkj.k mifLFkr fd;k gS fd vuqPNsn 9 orZeku :i

esa FkksM+k&cgqr Hkzked gSA 9(1) esa dgk x;k gS% ^^jkT; fdlh ukxfjd osQ fo#¼

osQoy èkeZ] iztkfr] tkfr] fyax vFkok buesa ls fdlh osQ vkèkkj ij dksbZ foHksn

¹mikè;{kº
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ugha djsxk**A mlesa fiQj dgk x;k gS% ^^fo'ks"kr;k osQoy èkeZ] iztkfr] tkfr]

fyax vFkok buesa ls fdlh osQ vkèkkj ij dksbZ ukxfjdμ

(d) nqdkuksa] lkoZtfud migkjx`gksa foJkfUrx`gksa rFkk lkoZtfud vkeksn LFkkuksa

esa izos'k vFkok---blls ;g izrhr gksrk gS fd lkekU; [kaM esa ;g dgdj fd

jkT; foHksn ugha djsxk ge ‘in particular’ (fo'ks"kr;k) 'kCnksa dk iz;ksx djosQ

osQoy ,sls mnkgj.k nsrs gSa tc jkT; foHksn ugha djsxkA okLro esa ;g ckr

ugha gSA ‘in particular’ (fo'ks"kr;k) 'kCnksa osQ ckn ml [kaM esa nqdku vkfn esa

izos'k dk mYys[k gSA buosQ lacaèk esa jkT; dks foHksn djus dh 'kfDr izkIr

ugha gSA blfy;s bls ,d i`Fkd [kaM gksuk pkfg;sA blh dkj.k eSaus ;g lq>ko

j[kk gS fd ‘in particular’ (fo'ks"kr;k) 'kCnksa dks fudky fn;k tk;s vkSj bls

,d i`Fko`Q [kaM 9(oQ) cuk fn;k tk;s tks bl izdkj gks tk;sxk%

^^osQoy èkeZ] iztkfr] tkfr] fyax vFkok buesa ls fdlh osQ vkèkkj ij dksbZ

ukxfjdμ**

·mikè;{k% ftu lnL; egksn; us la'kksèku la[;k 276 dh lwpuk nh gS

os vc mlosQ nwljs Hkkx dks mifLFkr djsa] ftldk vk'k; ;g gS fd

‘discrimination’ vkSj ‘and public worship’ 'kCn Øe'k% ‘liability’ vkSj ‘public

resort’ 'kCnksa osQ ckn j[ks tk;saA

(la'kksèku mifLFkr ugha fd;k x;kA)

·mikè;{k% vkxs osQ nks la'kksèku (277 vkSj 278) 'kkfCnd la'kksèku gSa vkSj

blfy;s mudks mifLFkr djus dh vkKk ugha nh tkrhA ‘class community’ (oxZ

;k tkfr) 'kCn esajs fopkj ls vuko';d gSA ‘religion’ (èkeZ) 'kCn ls budk

cksèk gks tkrk gSA

la'kksèku la[;k 282 tks Jh izHkqn;ky fgEerflagdk osQ uke ls gSa ,d foLr`r

la'kksèku gS vkSj mls vc mifLFkr fd;k tk ldrk gSA

pwafd lnL; egksn; vuqifLFkr gaS] blfy;s lÕ;n vCnqj jmQiQ la'kksèku la[;k

280 mifLFkr djsaA
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·lÕ;n vCnqj jmQiQ (vklke % eqfLye)% Jheku~] esjk ;g izLrko gS fd%

^^vuqPNsn 9 esa tgka dgha ‘sex’ (fyax) 'kCn vk;s mlosQ ckn ‘place of

birth’ (tUe&LFkku) 'kCn j[ks tk;saA**

bls vuqPNsn dk mís'; ;g gS fd ukxfjdksa osQ izfr foHksn osQ crkZo dks

fuf"k¼ fd;k x;k tk;sA geus ^èkeZ] iztkfr] tkfr vFkok fyax* osQ vkèkkj ij

foHksn dks fuf"k¼ fd;k gSA ijUrq Jheku~] eq>s bldk Hk; gS fd nq"V yksx]

tks ukxfjdksa osQ izfr foHksn cjruk pkgsaxs os èkeZ] iztkfr] tkfr vFkok fyax

osQ vkèkkj ij foHksn u djsaxsA ^èkeZ* osQ vkèkkj ij foHksn cjruk cgqr gh izR;{k

gksxk vkSj mldk dksbZ Hkh lkgl u djsxkA ^tkfr* osQ lEcUèk esa Hkh ;gh roZQ

mifLFkr fd;k tk ldrk gSA ^fyax* osQ lEcUèk esa] esjs fopkj ls chloha 'krkCnh

osQ eè; esa 'kk;n gh dksbZ ,slk O;fDr gksxk tks blosQ vkèkkj ij foHksn djsxkA

tks izkphu dky esa lEHko Fkk og vc lEHko ugha gSA vc gesa bldh ijh{kk

djuh pkfg;s fd ^iztkfr* 'kCn ls ifj=kk.k fey ldrk gS ;k ughaaA iztkfr 'kCn

dk foLr`r vFkZ gS vkSj og vk;Z iztkfr] nzkfoM+ iztkfr] eaxksy iztkfr vkfn

osQ lEcUèk esa O;ogkj esa vkrk gSA ;fn dksbZ O;fDr bl dkj.k foHksn djuk

pkgs fd dksbZ lTtu fdlh fo'ks"k izkUr dk gS rks ^iztkfr* 'kCn ls mlosQ ekxZ

esa dksbZ ckèkk ugha gksrhA esjs fopkj ls tUe&LFkku osQ dkj.k] LFkkuh; ns'k izse

ls iszfjr gksdj Hkh ukxfjdksa osQ izfr foHksn cjrus dk iz;kl fd;k tk ldrk

gSA bl lEHkkouk dks nwj djus osQ fy;s eSaus ;g la'kksèku mifLFkr fd;k gS vkSj

eq>s vk'kk gS fd og Lohdkj dj fy;k tk;sxkA

·mikè;{k% eSa la'kksèku la[;k 279 dks mifLFkr djus dh vkKk ugha nsrk

ijUrq ml ij er fy;k tk;sxkA vc gekjs lkeus la'kksèku la[;k 281 gSA eSa

bl la'kksèku dks osQoy 'kkfCnd la'kksèku le>rk gwa vkSj blfy;s bls fu;e&fo#¼

?kksf"kr djrk gwaA vc gekjs lkeus la'kksèku la[;k 283 vkSj 285 gSaA la'kksèku

la[;k 283 mifLFkr fd;k tk ldrk gSA izks- osQ-Vh- 'kkgA

·izks- osQ-Vh- 'kkg% ;g cgqr&oqQN oSlk gh gS tSlk fd gky esa mifLFkr

fd;k gqvk la'kksèku FkkA bldh vfèkd ppkZ djosQ eSa lHkk dk le; u"V ugha

djuk pkgrkA

(la'kksèku la[;k 285] 284] 288 dk vafre Hkkx vkSj
291 mifLFkr ugha fd;s x;sA)
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·mikè;{k% vc ge la'kksèku la[;k 286 osQ igys Hkkx dks mBkrs gSa ;g

osQoy 'kkfCnd gS vkSj blfy;s bls mifLFkr djus dh vkKk ugha nh tkrhA

eq>s ;g crkus dh vko';drk ugha gS fd foLr`r vFkZiw.kZ 'kCn ‘religion’ dks

n`f"V esa j[krs gq;s ‘creed’ 'kCn vuko';d gSA vc ge la'kksèku la[;k 286

ossQ nwljs Hkkx dks mBkrs gSaA la'kksèku la[;k 293 ls 301 rd vkSj 304] 305]

306 rFkk 308 dk vk'k; ,d leku gS vkSj blfy;s bu ij ,d lkFk fopkj

gksuk pkfg;sA esjs fopkj ls la'kksèku la[;k 293] tks izksisQlj osQ-Vh- 'kkg osQ uke

ls gS] lc ls vfèkd foLr`r la'kksèku gSA izksisQlj 'kkg!

·izks- osQ-Vh- 'kkg% mikè;{k egksn;] eSa ;g izLrko djrk gwa fd%

^^vuqPNsn 9 osQ [kaM 1 esa mi[kaM (d) vkSj ([k) osQ LFkku esa fuEufyf[kr

j[kk tk;s%

‘any place of public use or resort, maintained wholly or partly out
of the revenues of the State, or in any way aided, recognised,
encouraged or protected by the State, or place dedicated to the
use of general public, like schools, colleges, libraries, temples,
hospitals, hotels and restaurants, places of public entertainment,
recreation or amusement, like theatres and cinema-houses or concert-
halls; public parks, gardens or museums; roads, wells, tanks, or
canals; bridges, posts and telegraphs, railways, tramways and bus
services; and the like.’ ’’

(yksd&mi;ksx vFkok yksd&lekxe dks dksbZ LFkku] ftldk va'kr% vFkok

iw.kZr% laèkkj.k jkT; osQ vkxe ls gksrk gks vFkok ftldks jkT; fdlh izdkj

lgk;rk] Loho`Qfr] izksRlkgu vFkok j{k.k iznku djrk gks] vFkok tulkèkkj.k

osQ mi;ksx osQ fy;s lefiZr dksbZ LFkku tSls LowQy] dkWyst] iqLrdky;] eafnj]

vLirky] foJkfUrx`g vkSj migkjx`g] lkoZtfud] vkeksn&izeksn rFkk euksfouksn

osQ LFkku tSls ukV~;'kkyk vkSj Nfox`g vFkok ok|'kkyk lkoZtfud m|ku]

cxhps vFkok dkSrqdky;_ lM+osaQ] oaqQ,a] rkykc vFkok ugjsa_ iqy] Mkd vkSj

rkj] jsy] Vªke vkSj cl vkfnA)
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Jheku~] bl la'kksèku dks mifLFkr djrs gq, eSa osQoy yksd&mi;ksx vFkok

yksd&lekxe osQ vFkok yksd lsok osQ fy;s lefiZr ,sls LFkkuksa dh lwph ugha

ns jgk gwa ftu ij igys foHksn cjrk x;k gS vkSj fo'ks"k lEiznk;ksa vFkok oxks±

osQ yksxksa dks ogka osQoy mudh tkfr vkSj tUe osQ dkj.k ugha vkus fn;k x;kA

ftl foèkku dk vkèkkj lHkh ukxfjdksa dh tura=kkRed lerk gS] esjs fopkj ls

mlesa bl izdkj dk foHksn vizklafxd gh u gksxk fdUrq vuxZy Hkh gksxkA blfy;s

,sls lHkh LFkkuksa esa ftudk va'kr% vFkok iw.kZr% laèkkj.k lkoZtfud iz.khfo ls

gksrk gks vFkok mudks fdlh izdkj jkT; ls izksRlkgu] lgk;rk vFkok j{k.k izkIr

gks] esjs lq>ko osQ vuqlkj lHkh ukxfjdksa dk leku :i ls izos'k gksuk pkfg;s

pkgs mudh tkfr] fyax] tUe vkfn fdlh izdkj dk D;ksa u gksA

Li"Vr% bl vuqPNsn dk mís'; ;gh gSA eSaus osQoy mls mldh 'kCnkoyh

ls vfèkd Li"V djus rFkk foLr`r cukus dk iz;kl fd;k gSA bl dkj.k Hkh

bldk mís'; ;gh gS fd vkxs osQ vuqPNsnksa esa oqQN ,sls viokn gSa ftuosQ

dkj.k oqQN fo'ks"k lEiznk;ksa] oxks± vFkok leqnk;ksa dh laLFkk,a iwQysaxh&iQysaxh gh

ugha cfYd yksxksa dk vfgr djosQ iwQysaxh&iQysaxhA esjs fopkj ls ;fn ge bl

izdkj osQ ikFkZD; osQ izfr lfg".kqrk fn[kk;saxs rks ge ,d cgqr gh nwf"kr fl¼kar

dk vuqlj.k djsaxs ftlls lPpk tura=k dyafdr gks tk;ssxkA ;fn vkidk fuf'pr

:i ls rFkk Li"Vr;k ;g mís'; gS fd fdlh izdkj osQ oxhZ; vFkok lkEiznkf;d

ikFkZD; dks LFkku u feys] ;fn vkidk fuf'pr :i ls vkSj Li"Vr;k ;g mís';

gS fd ikB'kkykvksa] vLirkyksa vFkok vkJeksa ,sls tuksi;ksxh LFkku fdlh dkj.k

fdlh fo'ks"k oxZ ;k lEiznk; osQ yksxksa osQ fy;s gh lqjf{kr u jgs rks esjs fopkj

ls ;g dksbZ cgqr cM+h ekax ugha gS fd ;s ns'k osQ lHkh ukxfjdksa osQ fy;s

[kksy fn;s tk;saA fo'ks"kr;k blfy;s fd gekjk fiNyk vuqHko cM+k nq%[kn jgk

gS vFkkZr~ ,d fo'ks"k oxZ osQ yksxksa dks oqaQvksa ls ikuh ugha Hkjus fn;k tkrk

jgk gS] ugjksa dks fo'ks"k voljksa vkSj fo'ks"k n'kkvksa esa gh mi;ksx esa ykus fn;k

tkrk jgk gS vkSj lc ls nq%[kn ckr rks ;g jgh gS fd ;gh n'kk ikB'kkykvksa]

vLirkyksa vkSj bl izdkj dh vU; vR;Ur tuksi;ksxh laaLFkkvksa dh Hkh jgh gSA

esjs fopkj ls ;fn bl ns'k osQ ukxfjdksa osQ chp okLrfod lerk u gqbZ rks

ge bl foèkku osQ vkn'kks± osQ vuq:i dk;Z u djsaxsA

¹izks- osQ-Vh- 'kkgº
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izk;% ;g cgkuk fd;k tkrk gS fd veqd fo'ks"k laLFkk veqd fo'ks"k lEiznk;
osQ fdlh nku'khy lnL; osQ nku ls lapkfyr gS vFkok vkjEHk esa LFkkfir dh
xbZ vkSj ;g fd laLFkk dks LFkkfir djrs le; vkSj mlosQ fy;s iwath nsrs le;

mUgkasus izU;kl osQ izkjfEHkd lays[k esa ;g izfrcaèk j[kk gS fd veqd&veqd fo'ks"k
lEiznk; vFkok tkfr vFkok mitkfr osQ yksxksa dks gh ml laLFkk ls ykHk mBkus
fn;k tk;sA esjs fopkj ls bl izdkj dh laLFkkvksa dks oqQN fo'ks"k lEiznk;ksa osQ

fy;s vyx j[kuk vFkok eq[;r% mUgha osQ fy;s j[kuk ukxfjd nkf;Ro dh mis{kk
gh ugha cfYd ukxfjd lerk dk guu Hkh gSA

igys tc ns'k dk 'kklu fonsf'k;ksa osQ gkFk esa Fkk vkSj os viuk vfèkdkj

lqn`<+ j[kus osQ fy;s tku cw> dj bl ns'k dh lUrkuksa dks vyx j[krs Fks
vkSj blh dkj.k vius o`Qikik=kksa osQ fy;s i`Fko~Q Dyc] vLirky] ikB'kkyk vkfn
[kksyrs FksA ml le; rks ;g le> esa vk ldrk Fkk fd tks yksx dbZ ckrksa

esa mudh udy djrs Fks os LoHkkor% mudk vkn'kZ lkeus j[k dj bl izdkj
dh Hkh O;oLFkk djrs FksA vc og fl¼kUr] tks lHkh izdkj osQ ikFkZD; dk
dkj.k Fkk] bl ns'k esa dgha Hkh ugha fn[kkbZ nsrk gSA blosQ vfrfjDr ge ukxfjdksa

dh lerk osQ fl¼kUr dks izR;{kr% Lohdkj gh ugha dj jgs gSa cfYd mlosQ
vkèkkj ij vius foèkku dk Hkh fuekZ.k dj jgs gSaA blfy;s esjk ;g fuosnu
gS fd ikFkZD; dks fdlh izdkj Hkh LFkku nsus ls ;k mlosQ fy;s vuqefr nsus

ls] pkgs ge lhèks&lhèks ;g dgsa ;k foèkku esa bl izdkj dk izkoèkku izfo"V
djsa] ikFkZD; dh izo`fÙk dks gh izksRlkgu feysxk] ijUrq bls gesa fuUnuh; Bgjkuk
pkfg;s vkSj blfy;s bldh vkKk u nsuh pkfg;sA

gekjs foèkku esa ;g fcYoqQy Li"V dj nsuk pkfg;s fd pwafd lHkh ukxfjd
,d leku gS blfy;s mudh lkoZtfud laLFkk;sa vkSj lkoZtfud lekxe osQ LFkku
ns'k osQ lHkh ukxfjdksa osQ fy;s [kqys gksus pkfg;saA ;g lEHko gS fd ,slk dksbZ

nkok fd;k tk;s fd dksbZ fo'ks"k oxZ vFkok lEiznk; mlosQ laèkkj.k osQ [kpZ
dks iw.kZr% ;k va'kr% mBkrk gSA eSaus bl la'kksèku dks bruk foLr`r cukus dk
iz;kl fd;k gS fd ;fn bl izdkj dh dksbZ laLFkk vFkok lkoZtfud lekxe

dk dksbZ LFkku osQoy fdlh fo'ks"k O;fDr osQ nku ls LFkkfir gqvk gks vFkok
mlls mldk laèkkj.k gksrk gS rks ;fn mls fdlh ljdkjh izkfèkdkjh ls fdlh
izdkj Loho`Qfr] j{k.k] vfHkj{k.k vFkok izksRlkgu izkIr gS rks og bl vuqPNsn

dh ifjfèk osQ vUnj vk tk;sxk vkSj blfy;s lHkh yksx ogka leku :i ls
izos'k dj losaQxsA
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esjs fopkj ls bl izdkj osQ izkoèkku ls fdUgha LFkk;h LokFkks± osQ izfr vU;k;

u gksxkA bl dkj.k Hkh vU;k; u gksxk fd esjh n`f"V esa rks bl izdkj osQ

LFkk;h LokFkks± dh LFkkiuk gh vkifÙktud gSA bu nku'khy laLFkkidksa dks fcuk

vklkuh ls vius fy;s vejRo izkIr djus osQ lkèku ls oafpr gq;s bldh Hkh

Lora=krk gksxh fd] ;fn izU;kl dk lays[k muosQ ekxZ esa ckèkd gks] rks os lays[k

osQ izfrcaèkksa dks bruk foLr`r cuk nsa fd lHkh yksx leku :i ls mudh laLFkk

ls ykHk mBk losaQA

Hkkjr osQ izR;sd uxj esa fdlh u fdlh oxZ osQ fy;s i`Fko~Q :i ls LFkkfir

bl izdkj dh laLFkk;sa gSaA gky esa cEcbZ osQ ,d lkoZtfud vLirky esa ftlesa

osQoy laLFkkid osQ lEiznk; osQ yksx tk ldrs Fks ,d nq%[kn n`'; mifLFkr

gqvk ftlosQ dkj.k oqQN {ks=kksa esa cM+h mÙkstuk isQy xbZA vU; lEiznk; osQ O;fDr

dh fpfdRlk vLirky esa u dh xbZ vkSj [kqys vke bldk leFkZu bl roZQ

ls fd;k x;k fd og ,d fo'ks"k oxZ osQ fy;s LFkkfir gS vkSj Li"V :i ls

;g O;Dr gS vkSj blfy;s vU; lEiznk;ksa osQ yksxksa dks ogka fpfdRlk dh lqfoèkk

izkIr ugha gks ldrh gSA

esjs fopkj ls bl ns'k osQ fdlh ?kus cls gq;s LFkku osQ vuqHko osQ vkèkkj

ij bl izdkj osQ vla[; mnkgj.k fn;s tk ldrs gSaA esjs la'kksèku dks Lohdkj

djus osQ fy;s ;gh roZQ lcls lcy gS fd bl izdkj dh ?kVuk;sa gksrh gSas

vkSj bl izdkj dh fdlh u fdlh ?kVuk dk bl lHkk osQ yxHkx izR;sd lnL;

dks vuqHko gqvk gS vkSj mudks Lej.k gSA blfy;s vc fdlh O;fDr ;k lEiznk;

;k oxZ dks bl izdkj vfèko`Qr djus dh lEHkkouk u jguh pkfg;s fd og

;g dg losQ fd veqd laLFkk gekjs gh ykHk osQ fy;s LFkkfir gSA ;fn jkT;

ls mls oqQN Hkh vkfFkZd vFkok vU;] izdkj dh lgk;rk vFkok izksRlkgu vFkok

lqj{kk izkIr gS] pkgs og ikB'kkyk gks] efUnj gks] vLirky gks] ukV~;'kkyk gks

vFkok migkj&x`g gks ;k pkgs vkSj tks oqQN gksA eq>s vk'kk gS fd ;g la'kksèku

lHkk dks Lohdk;Z gksxk vkSj mlesa lfUufgr fl¼kar dks foèkku esa LFkku fn;k

tk;sxkA

(lwph 1 dk la'kksèku la[;k 38 rFkk la'kksèku la[;k 294] 295] 296] 297]
298] 300] 301] 304] 305] 306] 308 vkSj 287 mifLFkr ugha fd;s x;sA)

¹izks- osQ-Vh- 'kkgº
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·mikè;{k% la'kksèku la[;k 288 esa] tks fe- u”kh#íhu vgen osQ uke ls

gS] rhu la'kksèku gSaA igyk la'kksèku osQoy 'kkfCnd gS vkSj blfy;s mlosQ fy;s

vkKk ugha nh tkrhA nwljk vkSj rhljk la'kksèku mlh izdkj gSa tSls la'kksèku la[;k

278 vkSj 284] blfy;s eSa buosQ fy;s Hkh vkKk ugha ns jgk gwaA

(la'kksèku la[;k 292 vkSj 302 mifLFkr ugha fd;s x;sA)

·Jh xqIrukFk flag (fcgkj % tujy)% Jheku~] eSa ;gka vius mu ekuuh;

fe=kksa dk izfr}U}h gksdj ugha vk;k gwa tks vizklafxd vkSj csdkj la'kksèkuksa dks

izLrqr djrs gSa] ijUrq eSa ;gka---A

·Jh ,p-oh- dker% mikè;{k egksn;] D;k bl lHkk esa ekuuh; lnL;

dk ;g oDrO; fu;ekuqowQy gS\

·mikè;{k% esjs fopkj ls vPNk rks ;g gksxk fd vki viuk Hkk"k.k nsaA

·Jh xqIrukFk flag% Jheku~] eSa bl vuqPNsn dks foLr`r cukus osQ mís';

ls bl NksVs ls la'kksèku dks mifLFkr djus osQ fy;s ;gka vk;k gwaA Jheku~] vkidh

vkKk ls eSa mifLFkr djrk gwa fd%

^^vuqPNsn 9 osQ [k.M (1) osQ nwljs iSjk osQ mi[kaM ([k) esa ‘wells,

tanks’ (oaqQvksa] tyk'k;ksa) 'kCnksa osQ ckn ‘bathing ghats’ (ugku ?kkV) 'kCn

j[ks tk;saA**

eSaus ewy la'kksèku ls ‘kunds’ (oqQ.M) 'kCn fudky fn;k gS vkSj eSa osQoy

;g pkgrk gwa fd ;gka ‘bathing ghats’ (ugku ?kkV) 'kCn j[ks tk;saA

(la'kksèku la[;k 307 mifLFkr ugha fd;k x;kA)

·mikè;{k% la'kksèku la[;k 309 vkSj 322 ,d leku gSaA la'kksèku la[;k

322 vfèkd foLr`r gSA eSa bl la'kksèku dks ;Fkkle; mifLFkr djus dh vkKk

nwaxkA
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blosQ vfrfjDr la'kksèku la[;k 310] 312] 320 vkSj 321 dk Hkh vk'k;

,d leku gSA esjs fopkj ls buesa ls la'kksèku la[;k 310 lcls vfèkd foLr`r

gSA

(la'kksèku la[;k 310 mifLFkr ugha fd;k x;kA la'kksèku la[;k 312] 320
vkSj 321] ftudh lwpuk nh xbZ Fkh] mifLFkr ugha fd;s x;sA)

·mikè;{k% blfy;s vc bu la'kksèkuksa dk iz'u ugha gSA vc ge la'kksèku

la[;k 311 dks mBkrs gSaA

(la'kksèku la[;k 311 mifLFkr ugha fd;k x;kA)

·mikè;{k% la'kksèku la[;k 313 ,d 'kkfCnd la'kksèku gS vkSj blfy;s mldh

vkKk ugha nh tkrhA la'kksèku la[;k 314] Mk- vEcsMdjA

·Jh ,p-oh- dker% mikè;{k egksn;] D;k eSa iwN ldrk gwa fd D;k ;g

osQoy 'kkfCnd la'kks/u vFkok vfèkd ls vfèkd ,d jLeh la'kksèku ugha gS\

bldk mís'; osQoy bruk gh gS fd ‘the revenues of the State (jkT; vkxe)

'kCnksa osQ LFkku esa ‘State funds’ (jkT;&iz.khfo) 'kCn j[ks tk;saA

·mikè;{k% eSa bls è;ku esa j[kwaxkA Mk- vEcsMdj] o`Qik djosQ bldh O;k[;k

dhft;sxkA

·ekuuh; Mk- ch-vkj- vEcsMdj% Jheku~] eSa ;g mifLFkr djrk gwa fd%

^^vuqPNsn 9 osQ [kaM (1) osQ nwljs iSjk osQ mi[kaM ([k) esa ‘the revenues

of the State’ (jkT;&vkxe) 'kCnksa osQ LFkku esa ‘State funds’ (jkT;&iz.khfo)

'kCn j[ks tk;saA**

ftl dkj.k elkSnk&lfefr us ‘the revenues of the State’ (jkT; vkxe) 'kCnksa

osQ LFkku esa ‘State funds’ (jkT;&iz.khfo) 'kCn j[kuk mfpr le>k Fkk] og cgqr

¹mikè;{kº
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lkèkkj.k gSA Hkkjr esa tks 'kklu&'kCnkoyh cgqr dky ls iz;qDr jgh gS mlosQ

vuqlkj ge izkUrh; ljdkj vFkok osQUnzh; ljdkj dk vkxe (revenue) dgrs

gSa tc ge LFkkuh; cksMks± vFkok ftyk cksMks± dh ppkZ djrs gSa rks ge LFkkuh;

iz.khfo (funds) dgrs gSa vkSj vkxe (revenues) ugha dgrs gaSA Hkkjr osQ lHkh

izkUrksa esa ;gh 'kCnkoyh iz;qDr jgh gSA bl lHkk osQ ekuuh; lnL;ksa dks ;g

Lej.k gksxk fd bl Hkkx esa ‘State’ (jkT;) 'kCn ls osQoy osQUnzh; ljdkj vFkok

izkUrh; ljdkj vFkok Hkkjrh; fj;klrsa gh vfHkizsr ugha gS ijUrq LFkkuh; ftyk

cksMZ ;k LFkkuh; rkyqdk cksMZ ;k iÙku&izU;kl&izkfèkdkjh (port trust authorities)

osQ leku LFkkuh; izkfèkdkjh vfHkizsr gSaA tgka rd mudk lEcUèk gS muosQ fy;s

iz.khfo (funds) 'kCn gh mi;qDr gksxkA blfy;s bls n`f"V esa j[krs gq;s fd ge

bu ewykfèkdkjksa osQ dÙkZO; osQ fy;s osQoy osQUnzh; ljdkj vkSj izkUrh; ljdkjksa

dks gh mÙkjnk;h ugha cuk jgs gSa cfYd LFkkuh; ftyk cksMks± vkSj LFkkuh; rkyqdk

cksMks± dks Hkh mÙkjnk;h cuk jgs gSa] gesa foLr`r 'kCnkoyh iz;qDr djuh pkfg;s]

D;ksafd og osQoy osQUnzh; ljdkj osQ gh lEcUèk esa iz;qDr ugha gksxh cfYd

mu LFkkuh; cksMks± osQ lEcUèk esa Hkh iz;qDr gksxh] tks ^jkT;* 'kCn dh ifjHkk"kk

esa lfUufgr gSA eq>s vk'kk gS fd esjs ekuuh; fe=k Jh dker vc ;g le>saxs

fd tks la'kksèku eSaus mifLFkr fd;k gS] og osQoy 'kkfCnd ugha gS cfYd mlesa

oqQN lkj Hkh gSA

Jheku~] eSa mls mifLFkr djrk gwaA

·mikè;{k% la'kksèku la[;k 314 ij ,d la'kksèku gSA og lwph 1 dk la'kksèku

la[;k 40 gS vkSj iafMr BkoqQjnkl HkkxZo osQ uke ls gSA os ;gka mifLFkr ugha

gSaA blfy;s bl fo'ks"k la'kksèku osQ vkSfpR; ij eq>s oqQN dgus dh vko';drk

ugha gSA blosQ vkxs lwph ,d dk la'kksèku la[;k 41 gS] tks Jh iwQy flag

osQ uke ls gSA og Hkh vuqifLFkr gSaA vc ge la'kksèku la[;k 315 ij vkrs

gSa] tks fe- eksgEen rkfgj vkSj lÕ;n tkiQj beke osQ uke ls gSaA

·Jh eksgEen rkfgj (fcgkj % eqfLye)% Jheku~] vkidh vuqefr ls eSa

vkiosQ è;ku esa ;g ykuk pkgrk gwa fd esjs uke ls la'kksèku la[;k 286 FkkA

geus mlosQ lEcUèk esa vHkh oqQN fu.kZ; ugha fd;k gSA fuLlUnsg igys Hkkx

dh vkKk ugha nh xbZ gS ijUrq nwljk Hkkx vHkh 'ks"k gSA
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·mikè;{k% eSaus ;g dgk Fkk fd ml ij er fy;k tk;sxkA bl le; eSa

vkidks ml ij cksyus dh vkKk ugha ns ldrkA ;fn eSa vkiosQ i{k esa dksbZ

viokn d:axk rks gj dksbZ lnL; mlh izdkj dh ekax djus yxsxkA

ijUrq esjs fopkj ls eq>s ,d ckr Li"V dj nsuh pkfg;sA blls ekuuh;

lnL;] ;fn os lkekU; oknkuqokn osQ le; cksyus dk volj ik;sa rks vius

la'kksèku la[;k 286 ij cksyus osQ vfèkdkj ls oafpr ugha gksrsA

·Jh eksgEen rkfgj% Jheku~] eSa ;g izLrqr djrk gwa fd%

^^vuqPNsn 9 osQ [kaM (1) osQ mi[kaM ([k) esa ‘State or dedicated to

the use of general public’ (jkT;&vkxe ls laèk`r vFkok yksd&mi;ksx osQ

fy;s lefiZr) 'kCnksa dh txg ‘State or any local authority or dedicated

to the use of general public and any contravention of this provision shall

be an offence punishable in accordance with law.’ ’’

(jkT; vFkok fdlh LFkkuh; izkfèkdkjh osQ vkxe ls laèk`r vFkok yksd&mi;ksx

osQ fy;s lefiZr vkSj bl izkoèkku dk mYyaa?ku ,d vijkèk gksxk ftlosQ

fy;s dkuwu osQ vuqlkj naM feysxk 'kCn j[ks tk;saA)

Jheku~] bl la'kksèku osQ lEcUèk esa esjk ;g fuosnu gS fd tgka rd mlosQ

igys Hkkx dk vFkkZr~ ^LFkkuh; izkfèkdkjh* 'kCn tksM+us dk lEcUèk gS] eSa ml

ij tksj ugha nsrk gwa D;ksafd ^jkT;* dh tks ifjHkk"kk nh xbZ gS mlesa LFkkuh;

izkfèkdkjh Hkh lfEefyr gSaA ijUrq tgka rd naM nsus osQ [kaM dk lEcUèk gS]

eSa ml ij tksj nsrk gwa vkSj mlosQ lEcUèk esa oqQN 'kCn dgwaxkA Jheku~] okLro

esa gekjs foèkku osQ bl vuqPNsn ls gesa ;g f'k{kk feyrh gS fd gesa euq";ksa

dh lerk dk vuqHko djuk pkfg;s vkSj blfy;s ;g vko';d gS fd bl

vuqPNsn esa naM&lacaèkh dksbZ [kaM tksM+k tk;sA vkiosQ lwpukFkZ eSa vkiosQ rFkk

bl lHkk osQ è;ku esa ;g ykuk pkgrk gwa fd gekjs ns'k esa ge tkurs gSa fd

oqQN lM+osaQ ,slh gSa] ftu ij vuqlwfpr tkfr;ksa vkSj vU; uhph tkfr;ksa osQ

yksxksa dks ugha pyus fn;k tkrkA geus ;g ns[kk gS fd gekjs ns'k osQ oqQN Hkkxksa

esa ;fn vuqlwfpr tkfr;ksa dk dksbZ O;fDr oaqQ,a ls ikuh ysus tkrk gS] rks mls
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rqjUr gh vius izk.kksa ls gkFk èkksus iM+rs gSaA gekjs ns'k osQ oqQN oxks± dh ,slh

Hkkouk;sa gSa vkSj ;fn ge lPps ân; ls mu yksxksa dh lgk;rk djuk pkgrs

gSa] tks vHkh rd misf{kr jgs gSa] rks esjk ;g fuosnu gS fd naM&lEcUèkh bl

[kaM dks bl vuqPNsn osQ lkFk vo'; gh tksM+ nsuk pkfg;sA bldks n`f"V esa

j[krs gq;s eq>s vk'kk gS fd ;g lkjh lHkk eq>ls lger gksxh vkSj ;fn og

lPpkbZ osQ lkFk tulkèkkj.k dh lgk;rk djuk pkgrh gS rks bl naM&lEcUèkh

[kaM dks bl vuqPNsn esa LFkku nsxh vkSj bl vk'k; osQ esjs la'kksèku dks Lohdkj

djsxhA bu 'kCnksa osQ lkFk esa viuk la'kksèku mifLFkr djrk gwaA

·mikè;{k% la'kksèku la[;k 316 ls 319 rd mifLFkr ugha gks jgs gSaA la'kksèku

la[;k 328A izks- osQ-Vh- 'kkg!

·izks- osQ-Vh- 'kkg% Jheku~] eSa ;g izLrqr djrk gwa fd%

^^vuqPNsn 9 osQ [kaM (2) osQ vUr esa fuEufyf[kr 'kCn tksM+ fn;s tk;sa%

‘or for Scheduled Castes or backward tribes, for their advantage,
safeguard or betterment.’ ’’

(vFkok vuqlwfpr tkfr;ksa vFkok fiNM+h gqbZ tkfr;ksa osQ fy;s muosQ ykHk]

vfHkj{k.k vFkok mUufr osQ mís'; lsA)

;g [kaM bl izdkj gS%

‘‘Nothing in this article shall prevent the State from making any
special provision for women and children.’’

(bl vuqPNsn dh fdlh ckr ls jkT; dks fL=k;ksa vkSj ckydksa osQ fy;s dksbZ

fo'ks"k izkoèkku cukus esa ckèkk u gksxhA)

Jheku~] bl vuqPNsn eas vkSj iwoZoÙkhZ vuqPNsn eas vUrj djuk vko';d gSA

bl izkoèkku ls eSa ;g le>rk gwa fd fL=k;ksa vkSj ckydksa osQ ykHkkFkZ foHksn

fd;k x;k gS vkSj eSaus osQoy muosQ lkFk vuqlwfpr tkfr;ksa vkSj fiNM+h gqbZ

tkfr;ksa dks Hkh j[k fn;k gSA Hkwrdky dh nq%[kn HksaV osQ iQyLo:i gekjs lekt

osQ oqQN oxZ v;ksX;rkvksa vFkok dfBukb;ksa osQ Hkkxh jgs gSa vkSj bl foHksn dk

mís'; mudk fgrlkèku gh gSA esjs fopkj ls mudks fo'ks"k izdkj osQ O;ogkj

dh vko';drk gks ldrh gS vkSj ;fn mudks vko';drk gS] rks oqQN dky
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osQ fy;s muosQ fy;s fo'ks"k lqfoèkkvksa dh vkKk nh tkuh pkfg;s rkfd ukxfjdksa

osQ chp okLrfod lerk dk izknqHkkZo gks losQA

lerk osQ vkanksyu osQ iQyLo:i fL=k;ksa osQ fy;s leku :i ls ukxfjdrk

osQ rFkk vU; izdkj osQ vfèkdkjkas dh O;oLFkk rks dh xbZ gS ijUrq lkFk gh

jk"Vª osQ vFkok ns'k osQ lqnwj fgrksa dks è;ku esa j[krs gq;s oqQN viokn Hkh

fd;s x;s gSa vkSj ,sls izkoèkku j[ks x;s gSa ftuosQ vuqlkj fL=k;ksa osQ fy;s ladVkiUu

dk;Z vFkok O;olk; esa yxuk oftZr gSA blls esjs fopkj ls lekt esa ukxfjdksa

osQ ukrs mudk LFkku vFkok mudh ukxfjd lerk fdlh izdkj U;wu ugha gksrhA

mldk mís'; mudk j{k.k] vfHkj{k.k vFkok lkèkkj.kr;k mudk fgrlkèku gh gS

rkfd ns'k osQ lqnwj fgrksa dh gkfu u gksA

vuqlwfpr vFkok fiNM+h gqbZ tkfr;ksa osQ lEcUèk esa ;g ,d [kqyh gqbZ ckr

gS fd Hkwrdky esa mudh mis{kk gqbZ gS vkSj ihNs jgus osQ dkj.k os leku ukxfjdksa

osQ ukrs vius thouksiHkksx osQ vfèkdkj ls oafpr jgs gSaA blfy;s bl izLrko

}kjk eSaus mUgsa bl mi[kaM dh ifjfèk osQ vUnj ykus dk iz;kl fd;k gS rkfd

muosQ ykHkkFkZ ;fn dksbZ foHksn fd;k tk;s] rks mlls ;g u le>k tk;s fd

bl ns'k osQ lHkh oxks± osQ yksxksa osQ chp lerk osQ vkèkkjHkwr fl¼karksa dk guu

gksrk gSA mudks de ls de oqQN dky osQ fy;s f'k{kk osQ lEcUèk esa] lsok;qfDr

osQ fy;s volj osQ lEcUèk esa rFkk vU; dbZ ckrksa osQ lEcUèk esa fo'ks"k lqfoèkk

dh vko';drk gS vkSj og mUgsa nh tkuh pkfg;s] D;ksafd bl lEcUèk esa mudh

orZeku vlerk rFkk muosQ ihNs jgus osQ dkj.k ns'k osQ izxfr'khy fodkl osQ

ekxZ esa ckèkk iM+rh gSA

jk"Vª dk dksbZ oxZ ;fn ihNs jgrk gS rks og vo'; gh vU; yksxksa dh

izxfr esa ckèkk Mkyrk gS vkSj blfy;s vkSfpR; dh n`f"V ls gh ugha cfYd

jk"Vª osQ fgr ls Hkh gesa mUgsa le;ksfpr Lrj ij ykus osQ fy;s lqfoèkk;sa nsuh

pkfg;sa rkfd lHkh ns'kokfl;ksa dh leku :i ls mUufr gks losQA

fuLlansg eSaus vius la'kksèku esa bl fo'ks"k O;ogkj dh dkykofèk dk mYys[k

ugha fd;k gSA bls lkef;d ifjfLFkfr osQ vuqlkj fuf'pr fd;k tk ldrk gSA

eSa osQoy vkidk è;ku bl vksj vkdf"kZr djuk pkgrk gwa fd gekjs ns'kokfl;ksa

¹izks- osQ-Vh- 'kkgº
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osQ ,sls oxZ gS ftUgsa vius fdlh nks"k osQ dkj.k ugha cfYd ifjfLFkfro'k fo'ks"k

izdkj osQ O;ogkj dh vko';drk gS vkSj ;fn gesa lerk dk osQoy uke ysdj

vFkok dkxt esa mldk mYys[k djosQ larq"V ugha gksuk gS vkSj okLrfod lerk

iznku djuh gS] rks gesa bl izdkj dh O;oLFkk djuh pkfg;saA eq>s fo'okl gS

fd ;g la'kksèku lHkk dks Lohdk;Z gksxkA

·mikè;{k% vc bl vuqPNsn ij lkekU; fopkj&foe'kZ gks ldrk gSA eSa

eRL; la?k osQ Jh jktcgknqj ls cksyus osQ fy;s dgrk gwaA

·Jh jktcgknqj (la;qDr jkT;&eRL;)% mikè;{k egksn;] vkius vkt lHkk

esa ;g ?kksf"kr fd;k fd la'kksèku la[;k 280] 282 vkSj 279 ij fopkj&foe'kZ

gksxkA eSaus mudk nqckjk vè;;u fd;k vkSj eq>s ,d u;k vFkZ izrhr gqvkA la'kksèku

la[;k 280 esa] ftls esjs fe=k lÕ;n vCnqj jmQiQ us mifLFkr fd;k gS] tUe&LFkku

'kCn iz;qDr gS] ijUrq ftl la'kksèku dks Jh izHkqn;ky mifLFkr djus okys Fks]

mlesa ^oa'k* 'kCn Hkh iz;qDr FkkA nqHkkZX;o'k Jh izHkqn;ky viuk la'kksèku mifLFkr

ugha dj losQA vuqPNsn dks i<+us ls Hkh gesa ;g Kkr gksrk gS fd ;|fi vU;

ckrksa osQ vkèkkj ij foHksn dks lekIr djus dk iz;kl fd;k x;k gS] ijUrq oa'k

osQ vkèkkj ij tks foHksn gS vFkok ifjokj vkSj oa'k osQ dkj.k tks fo'ks"kkfèkdkj

izkIr gS] muosQ vkèkkj ij tks foHksn gS mlosQ lEcUèk esa oqQN Hkh ugha dgk

x;k gSA blfy;s la'kksèku la[;k 280 ij eSa bl la'kksèku dk lq>ko djrk gwa

fd 280osa la'kksèku }kjk vuqPNsn esa ftu 'kCnksa dks LFkku nsus dk izLrko gS

muesa ls ‘place of’ (LFkku) 'kCn fudky fn;s tk;sA ;g Li"V gS fd ‘birth’

(oFkZ) 'kCn osQ igys ‘Place of’ (Iysl vkiQ) 'kCn vkus ls lkjs la'kksèku dk

vFkZ osQoy ‘place of birth’ (tUe&LFkku) rd gh lhfer gks x;k gSA blfy;s

;fn ‘place of’ (LFkku) 'kCnksa dks fudky fn;k tk;s rks ge nks mís';ksa dh iwfrZ

dj losaQxsA igys rks bl mís'; dh fd lkjs vuqPNsn osQ izlax esa ‘birth’ (tUe)

'kCn tgka dgha vk;sxk mlls osQoy fuokl LFkku dk gh cksèk ugha gksxk cfYd

^oa'k* dk Hkh cksèk gksxk vkSj bl izdkj la'kksèku la[;k 282 osQ izLrkod egksn;

osQ mís'; dh iwfrZ gks tk;sxhA

·mikè;{k% eSaus ;g dgk Fkk fd bl le; lkekU; :i ls fopkj&foe'kZ gksxk

ijUrq vki vius la'kksèkuksa dks mifLFkr dj jgs gSa eSa blosQ fy;s vkKk ugha
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ns ldrkA vki iwjs [k.M ij cksy ldrs gSa vkSj ml le; izlaxo'k vius

la'kksèkuksa dh vksj laosQr dj ldrs gSaA ;fn eSa vkils viuh bPNkuqlkj vuqPNsn

ij lkekU; :i ls cksyus osQ fy;s dgwa] rks vki eq>s {kek djsaxsA

·Jh jktcgknqj% cgqr vPNk] Jheku~! esjh n`f"V rks bl vksj tkrh gSA geus

igys Hkh vkSj bl le; Hkh ;g ns[kk gS fd inksa osQ forj.k osQ lEcUèk esa]

ljdkjh ukSdfj;ksa osQ lacaèk eas vkSj lEifÙk osQ vkèkkj ij fo'ks"kkfèkdkjksa osQ lEcUèk

esa rFkk vU; ckrksa osQ lacaèk esa oa'k osQ dkj.k vFkok ifjokj osQ LFkku osQ dkj.k

vFkok blh izdkj dh vU; ckrksa osQ dkj.k foHksn fd;k x;k gSA esjk ;g uez

fuosnu gS fd bl le; tc fd ge viuk foèkku cuk jgs gSa gesa osQoy

èkeZ] tkfr] fyax bR;kfn osQ vkèkkj ij gksus okys foHksn dks gh u feVkuk pkfg;s

cfYd ifjokj vkSj oa'k osQ vkèkkj ij gksus okys foHksn dks Hkh feVk nsuk pkfg;sA

eSa ;g Lohdkj djrk gwa fd la'kksèku la[;k 280 esa tks fopkj lfUufgr gS vkSj

mldk tks mís'; gS mldh iwfrZ vo'; gh gksuh pkfg;sa] ijUrq lkFk gh

esjk ;g lq>ko gS fd bl vuqPNsn esa oqQN ,sls 'kCn tksM+ nsus pkfg;sa]

ftuls tUe vFkok oa'k osQ vkèkkj ij fdlh izdkj osQ foHksn vFkok i{kikr

dh lEHkkouk gh u jg tk;sA ge lHkh dk ;g vuqHko gS vkSj gekjh ;g

f'kdk;r Hkh gS fd inksa osQ forj.k osQ lEcUèk esa vkSj ljdkjh fu;qfDr;ksa vFkok

lsokvksa osQ lacaèk esa tUe vkSj oa'k osQ vkèkkj ij oqQN foHksn fd;k tkrk gSA

vkdk'k&lsuk osQ fy;s tks fu;qfDr;ka gksrh gSa muesa rFkk Fky&lsuk osQ fy;s tks

fu;qfDr;ka gksrh gSa] oqQN lhek rd muesa rFkk vU; ljdkjh lsokvksa esa Hkh ge

bl izdkj osQ foHksn dks ns[krs gSaA gekjh ;g f'kdk;r gS fd ftu yksxksa dk

lekt eas mQapk LFkku gS vkSj ftudk tUe lqlEiUu ?kjksa esa gksrk gS] mudks mu

yksxksa ls vPNs volj izkIr gkssrs gSa] tks nsgkr esa feV~Vh dh >ksaifM+;ksa esa tUe

ysrs gSaA

foèkku esa bl vk'k; dk ,d izkoèkku j[kk tkus okyk gS fd jkT;ksa esa vkSj

jkT;&la?kksa esa jktizeq[k gksaxs vkSj xouZj ugha gksaxsA bl lEcUèk esa Hkh ge ns[krs

gSa fd tUe vFkok oa'k osQ vkèkkj ij vFkok bl vkèkkj ij foHksn gksxk fd

dksbZ ujs'k gS ;k ugha vFkok jkt&oa'k dk gS ;k ughaA bl izdkj osQ foHksn

dks Hkh feVk nsuk pkfg;sA okLro esa lHkh izdkj osQ foHksnksa dks feVk nsuk pkfg;sA

¹mikè;{kº
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·Jh ,l- ukxIik (enzkl % tujy)% mikè;{k egksn;] bl lkjs [kaM ls

fo'ks"kr% ml oxZ dks Lokèkhurk izkIr gksrh gS] ftudh vksj bl la'kksèku dk y{;

gSA esjs fopkj ls vkidks ;g fofnr gh gS fd egkRek xkaèkh osQ usr`Ro esa tks

dfBu ifjJe rFkk tks la?k"kZ fd;k x;k Fkk mlosQ iQyLo:i jktuSfrd n`f"V

ls ns'k vkt Lora=k gks x;k gSA ijUrq tulkèkkj.k dk ;g fo'ks"k oxZ nks izdkj

ls Lora=k gks x;k gSA mls osQoy jktuSfrd Lora=krk gh izkIr ugha gS cfYd

lkekftd Lora=krk Hkh izkIr gSA eq>s vk'kk gS fd ekuuh; iafMr tokgjyky usg:]

tks egkRek xkaèkh osQ lPps mÙkjkfèkdkjh gSa] ,slh O;oLFkk djsaxs ftlls bl oxZ

dks vkfFkZd Lora=krk rFkk leqUur LFkku izkIr gks losQA Lora=krk dk vFkZ gS

jktuSfrd] lkekftd rFkk vkfFkZd Lora=krkA Lora=krk osQ nks vax rks bl fo'ks"k

la'kksèku esa lfUufgr gSa vkSj ;g xkaèkh th osQ gh iz;Ruksa dk iQy gS ftUgksaus

,d lkekftd Økafr dk l`tu fd;k FkkA

;fn ;g [kaM] tks bl fo'ks"k lEiznk; dks lkekftd vfèkdkj iznku djrk

gS] vfèkd foLr`r vkSj O;k[;kRed gksrk rks eq>s vkSj Hkh g"kZ gksrkA mnkgj.k

osQ fy;s nqdkuksa esa izos'k osQ iz'u dks gh yhft;sA nqdkuksa ls ,sls LFkkuksa dk

cksèk gksrk gS tgka vki ewY; pqdk dj phtsa [kjhn ldrs gSaA ijarq ,sls Hkh

LFkku gSa tgka vki ewY; pqdk dj lsok Hkh izkIr dj ldrs gSaA eSa ;g tkuuk

pkgrk gwa fd ^nqdku* 'kCn ls bu txgksa dk Hkh cksèk gksrk gS ;k ughaA ;fn

eSa ukbZ dh nqdku esa ;k gtker dh nqdku esa tkrk gwa rks eSa dksbZ [kkl pht

ugha [kjhnrk fdUrq eSa Je [kjhnrk gwaA blh izdkj èkksch dh nqdku Hkh gSA ogka

eSa èkksch osQ Je dks [kjhnrk gwaA eSa ekuuh; izLrkod egksn; ls ;g tkuuk

pkgrk gwa fd D;k ^nqdku* 'kCn esa èkksch dh nqdku vkSj ukbZ dh nqdku tSls

LFkku Hkh lfUufgr gSa\

eSa vc [kaM ([k) ij vkrk gwa ftlesa jkT;&vkxe ls iw.kZr% vFkok va'kr%

laèk`r yksd&lekxe osQ LFkkuksa dk mYys[k gSA ijUrq mu LFkkuksa dk D;k gksxk

tks iw.kZr% vFkok va'kr% jkT;&vkxe ls laèk`r ugha gSa\ esjh ;g izkFkZuk gS fd

^iw.kZr% vFkok va'kr% jkT;&vkxe ls laèk`r* 'kCnksa dks fudky fn;k tk;sA blls

[kaM dk Lo:i vPNk gks tk;sxkA pkgs oqQN Hkh gks] eSa pkgrk gwa fd izLrkod

egksn; bldh O;k[;k djsa fd bl [kaM ls dkSu ls LFkku yf{kr gSaA eq>s bldh

izlUurk gS fd lu~ 1932 ls ysdj lu~ 1948 rd osQoy 16 o"kks± esa gh

egkRek xkaèkh us ,d ,slh lkekftd Økafr dj nh fd ;qx&;qxkUrj dh fu;ksZX;rk,a
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rFkk mRihM+u lekIr gks x;kA eq>s bldk fo'okl gS fd vc] fo'ks"kr;k bl

izdkj osQ izkoèkku osQ gksrs gq;s] bl lqèkkj&dk;Z dks vkxs c<+kus esa vfèkd le;

ugha yxsxkA eq>s vk'kk gS fd izkUrksa osQ izèkku ea=kh bl fo'ks"k izkoèkku dh vksj

è;ku nsaxs vkSj bl vfèkfu;e osQ Lohdkj gksus osQ iwoZ gh vof'k"V fu;ksZX;rkvksa

dks Hkh lekIr dj nsaxsA

Lora=krk osQ rhljs vax vFkkZr~ vkfFkZd Lora=krk dks vHkh geus izkIr djuk

gS vkSj eq>s vk'kk gS fd gekjs izèkkuea=kh in nfyr oxks± osQ vkfFkZd mRFkku
dh leqfpr O;oLFkk djsaxsA eSa bl [kaM dk ân; ls leFkZu djrk gwa vkSj lkFk
gh izLrkod egksn; ls bls Li"V djus dh izkFkZuk djrk gwa fd nqdku 'kCn

esa os LFkku Hkh lfUufgr gSa ;k ugha] ftudh vksj eSaus laosQr fd;k gS vkSj
;g fd yksd&lekxe osQ LFkkuksa esa dfczLrku vkSj 'e'kku ?kkV tSls LFkku Hkh
lfUufgr gSa ;k ughaA budk laèkkj.k yksd&vkxe ls vFkok lkoZtfud laLFkkvksa

}kjk ugha gksrk gS cfYd èkkfeZd laLFkkvksa }kjk gksrk gSA eSa ;g tkuuk pkgrk
gwa fd ns'k dh bu vHkkxh lUrkuksa osQ fy;s D;k i`FkoQ dfczLrku vkSj 'e'kku
cusaxs vFkok bl [kaM esa lHkh ckrsa vk tkrh gSa] eSaus bu iz'uksa dks blfy;s
mBk;k gS fd os bl lHkk dh dk;Zokgh dh iqLrdksa esa LFkku ik losaQ vkSj

mi;ksxh fl¼ gks losaQ] rkfd dksbZ odhy fdlh U;k;ky; esa bl [kaM dh xyr
O;k[;k u dj losQA gekjs vfèkdka'k U;k;ky; dkuwu osQ vky; gSa vkSj okLrfod
vFkZ esa U;k;ky; ugha gSaA gesa bl [kaM dks bl izdkj cukuk pkfg;s fd dksbZ

=kqfV jg u tk;sA eSa ;g tkuuk pkgrk gwa fd ekuuh; izLrkod egksn; us iz'u
osQ bl vax ij fopkj fd;k gS ;k ughaA ;fn os bu 'kCnksa dks LFkku ns losaQ
rks eq>s cM+h izlUurk gksxhA ;fn os ;gka vkdj ;g Hkh Li"V dj nsa fd bu

fu;ksZX;rkvksa dk fujkdj.k gks x;k gS rks eq>s larks"k gks tk;sxkA de ls de
bldk bl lHkk dh dk;Zokgh osQ izfrosnuksa esa mYys[k gksxk ftlls os odhy
tks xyr O;k[;k djus dk iz;kl djsaxs---A

·Jh osQ- guqeu~FkÕ;k (eSlwj)% Jheku~] eq>s ekuuh; lnL; osQ odhyksa osQ
lEcUèk esa bl dFku ij vkifÙk gSa fd odhyksa dks xyr O;k[;k djus dh
vknr gksrh gSA

·mikè;{k% eSa Jh ukxIik ls dgrk gwa fd os ekuuh; lnL; dks mÙkj nsus
dk iz;kl u djsaA

¹Jh ,l- ukxIikº
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·Jh ,l- ukxIik% eSa odhyksa osQ izfr vi'kCn ugha dg jgk gwaA eSa osQoy

;g dg jgk gwa fd os D;k dj jgs gSa---A

·Jh osQ- guqeu~FkÕ;k% ;g vkSj Hkh vuqfpr gSA

·mikè;{k% Jh ukxIik esjh izkFkZuk dh vksj è;ku ugha ns jgs gSaA

·Jh ,l- ukxIik% oqaQvksa vkSj tyk'k;ksa osQ vfrfjDr vU; LFkkuksa ls Hkh

ikuh [khapk tk ldrk gS eSa bl lEcUèk esa ekuuh; lnL; ls iw.kZr% Li"Vhdj.k

pkgrk gwaA

ljnkj HkwisUnzflag eku (iwohZ iatkc % fl[k)% lkfgcs lnj] eSa eglwl djrk

gwa fd ;g cqfu;knh gd tks fd fn;s tk jgs gSa] og vèkwjs gh jg tkrs gSa

vxj blesa tks Iyslst vkiQ of'kZi gh 'kkfey u gksaA vDlj fgUnqLrkuh ftUnxh

esa ns[kk x;k gS fd ,sls eafnjksa vkSj iwtk vkSj izfLr'k dh txgsa tks fd vke

turk osQ fy;s gksrh gSa ysfdu fiQj Hkh iqtkjh ckt vk muosQ njokts ifCyd

osQ ckt fgLlksa osQ fy;s cUn dj nsrs gSaA ;g ,d rkjhd igyw gS vkSj ,slk

djus ls og txgsa tks fd eqgCcr vkSj I;kj dk ejd”k gksuk pkfg;s] uiQjr

vksj fiQjdkijLrh dk v[kkM+k cudj jg tkrh gSa vkSj ,d nwljs osQ f[kykiQ

[kwc uiQjr dk izpkj gksrk gSA ns'k&firk dk lcls cM+k vge dke ;g Fkk

fd mUgksaus efUnjksa osQ njokts vNwrksa ij [kksy fn;s FksA vkt gesa mudh vk'kkvksa

dks iwjk djuk gSA ;g nyhy nh tk ldrh gS fd efUnj vkSj nwljh ,slh txgksa

ij ,sls bUlkuksa dks vUnj tkus dh btktr ugha nh tk ldrh gS ftUgsa mudk

iwjk mlwy vkSj ,grjke ugha djuk vkrk gks] rks eSa dgrk gwa fd vxj dksbZ

,slk bUlku fdlh eafnj esa tkuk pkgs rks mldk [;ky j[kk tk;s] ysfdu dksbZ

otg ugha ekywe gksrh fd ,d balku dks bldh btktr nh tk;s vkSj nwljs

osQ mQij [kqnk osQ njokts cUn dj fn;s tk;sA eSa pkgrk gwa fd ;g ukeqdfEey

igyw gS] bldks iwjk dj fn;k tk;s vkSj fgUnqLrku osQ ekFks ij ls ;g cnukeh

gVk nh tk;s vkSj e”kgfc;r dh tks nhokjsa fgUnqLrku esa ,d dks nwljs ls tqnk

fd;s gq;s gSa] gedks mUgsa m[kkM+uk gh gksxkA bl [;ky ls eSa ;g pkgrk gwa

fd ;g tks murkbZ blesa j[kh xbZ gSa] og eqdfEey dj nh tk;s vkSj

izks- osQ-Vh- 'kkg dk ;k 296 vkSj 297 vesaMesaV gS] mldks eatwj djrs gq;s

bldks iwjk djk fn;k tk;sA
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·Jh eksgEen rkfgj% Jheku~] ;g vuqPNsn bl izdkj gS%

‘The State shall not discriminate against any citizen on grounds

only of ‘religion’ race, caste, sex or any of them.

In particular, no citizen shall, on grounds only of religion race,

caste, sex or any of them, be subject to any disability, liability,

restriction or condiion with regard to–

(a) access to shops, public restaurants, hotels and places of public

entertainment’’

¹jkT; fdlh ukxfjd osQ fo#¼ osQoy èkeZ] iztfkr] tkfr] fyax vFkok buesa

ls fdlh osQ vkèkkj ij dksbZ foHksn ugha djsxkA

fo'ks"kr;k osQoy èkeZ] iztkfr] tkfr] fyax vFkok bues ls fdlh osQ vkèkkj

ij dksbZ ukxfjd—

(d) nqdkuksa] lkoZtfud migkjx`gksa] foJkfUrx`gksa rFkk lkoZtfud vkeksn&LFkkuksa

esa izos'k---A

lEcUèkh fdlh Hkh v;ksX;rk] ns;rk] vk;a=k.k vFkok izfrcaèk osQ vèkhu

u gksxkAº

bl lEcUèk esa esjk bl vk'k; dk la'kksèku Fkk fd ‘hotels’ (foJkfUrx`gksa)

'kCn osQ ckn ‘‘Dharamshalas, Musafirkhanas’’ (èkeZ'kkykvksa] eqlkfiQj[kkuksa)

'kCn j[ks tk;saA Jheku~] ge ;g ns[krs gSa fd ns'k esa bu nks izdkj dh laLFkkvkas

dk cjkcj futh iz.khfo }kjk laèkkj.k gksrk gSA ;fn dksbZ ;k=kh] ftls foJkfUr&LFkku

dh vko';drk gks] vuqlwfpr tkfr dk vFkok fdlh ,slh tkfr dk gks ftls

èkeZ'kkyk osQ izcaèk ilan u djsa rks mls èkeZ'kkyk esa ugha fVdus fn;k tkrkA

eqlkfiQj[kkuksa osQ lacaèk esa Hkh ;gh ckr gSA blfy;s esjk ;g fuosnu gS fd

‘hotels’ (foJkfUrx̀gksa) 'kCn osQ ckn ‘Dharamshalas, Musafirkhanas’ (èkeZ'kkykvksa]

eqlkfiQj[kkuksa) 'kCn tksM+ fn;s tk;saA

·izks- f'kCcu yky lDlsuk (la;qDrizkar % tujy)% Jheku~] bl vuqPNsn

dks bl :i esa u j[kuk pkfg;s FkkA esjh bPNkuqlkj rks bl [kaM dh izFke
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rhu iafDr;ka gh elkSns esa jguh pkfg;s Fkh vkSj vU; iafDr;ka u jguh pkfg;s

FkhA ‘‘The State shall not disriminate against any citizen on grounds only of

religion, race, caste, sex or any of them,’ (jkT; fdlh ukxfjd osQ fo#¼ osQoy

èkeZ] iztkfr] tkfr] fyax vFkok buesa ls fdlh osQ vkèkkj ij dksbZ foHksn ugha

djsxkA) 'kCn i;kZIr gSaA mi[kaMksa dks tksM+ dj okLro esa ge izFke [kaM dh

O;kidrk dk uw;uu dj jgs gSaA esjk viuk ;g fopkj gS fd vuqPNsn 11 esa

vLi`'rk dk vUr djus osQ mijkar bl mi[kaM esa tyk'k;ksa] oqaQvksa vkSj lM+dksa

vkfn osQ lacaèk esa fu;ksZX;rkvksa dk fujkdj.k vuko';d gSA tgka rd vLi`';rk

ls mn~Hkwr fu;ksZX;rkvksa dk lacaèk gS] vc mUgsa dksbZ O;fDr O;ogkj esa u yk

losQxkA vuqPNsn 11 osQ vèkhu dksbZ O;fDr fdlh osQ fo#¼ vLi`';rk osQ vkèkkj

ij foHksn u dj losQxk D;ksafd bls dkuwu osQ vèkhu naMuh; cuk fn;k x;k

gSA esjk viuk ;g fopkj gS fd oaqQvksa] tyk'k;ksa] lM+dksa bR;kfn osQ lacaèk esa

tks [kaM gS og gekjs foèkku esa LFkku ikus osQ ;ksX; ugha gS D;ksafd orZeku

fu;ksZX;rk;sa vLFkk;h gSa vkSj oqQN le; osQ mijkar yqIr gks tk;saxhA ijUrq ;fn

bls gekjs foèkku esa LFkk;h :i ls LFkku fn;k x;k rks vU; ns'kksa osQ yksx gekjs

;gka igys bl izdkj dk foHksn jgus osQ dkj.k gesa ?k`.kk dh n`f"V ls ns[ksaxsA

vuqPNsn 11 dh 'kCnkoyh dkiQh foLr`r gSA blfy;s ;fn vLi`';rk osQ vkèkkj

ij dksbZ foHksn fd;k x;k rks og fuf"k¼ le>k tk;sxkA blfy;s esjs fopkj ls

;s mi[kaM vuko';d gS vkSj ;fn ge bl vuqPNsn esa igyh rhu iafDr;ka

gh j[krs rks ;s lc la'kksèku mifLFkr ugha fd;s tkrsA eSa bl vuqPNsn osQ Økafriw.kZ

vk'k; dh vksj Hkh laosQr djuk pkgrk gwaA eq>s ;g fofnr gS fd fgUnqvksa dh

lSdM+ksa ,slh nqdkusa gSa tgka osQoy fgUnqvksa dks Hkkstu fey ldrk gSA Hkkstu

osQ lacaèk esa fgUnqvkas dh fo'sk"k izdkj dh vknrsa gSa vkSj lkèkkj.kr;k tgka os

Hkkstu djrs gSa ogka fdlh dks vkus dh vkKk ugha gksrhA eq>s vk'kk gS fd

fgUnw lekt vc og vuqHko djsxk fd mudks viuh iqjkuh vknrsa NksM+uh gS

D;ksafd vc ftu nqdkuksa esa vFkok Hkkstuky;ksa esa osQoy fgUnqvksa dks Hkkstu feyrk

jgk gS vc vU; yksx Hkh] tks fgUnw ugha gSa] vk ldrs gSaA esjs fopkj ls ;g

,d cgqr gh xEHkhj fo"k; gS D;ksafd vc izR;sd ukxfjd dks ;g ewykfèkdkj

izkIr gksxk fd og fgUnqvksa osQ fdlh Hkh foJkfUr&x`g esas izos'k dj losQxkA vc

dksbZ Hkh O;fDr ,sls LFkku esa izos'k dj ldrk gS tgka [kkuk fcdrk gksA blfy;s

esjs fopkj ls bl O;kid ifjorZu dks izHkko esa ykus osQ fy;s gesa yksxksa dks

rS;kj djuk pkfg;s] vU;Fkk vk;s fnu dyg gksxkA esjh rks ;g bPNk gS fd
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bl [kaM (d) dks jkT; dh uhfr osQ funs'kd fl¼karksa esa lekfo"V fd;k tk;s

vkSj bls ewykfèkdkj dk :i u fn;k tk;sA blls fgUnw lekt dh ifjfLFkfr

dh vko';drkvksa osQ vuqlkj rS;kj djus dk le; fey tk;sxkA bl vuqPNsn

dk ;g Hkkx fo'ks"kr;k blfy;s vuko';d gS fd vuqPNsn 11 esa vLi`';rk

dks fuf"k¼ dj fn;k x;k gSA

·Jh vkj-osQ- flèkok (eè;izkUr vkSj cjkj % tujy)% mikè;{k egksn;]

eSa bl mi[kaM dks vFkkZr~ vuqPNsn 9 osQ mi[kaM ([k) dks ,d egÙoiw.kZ [kaM

le>rk gwaA esjs fopkj ls bl [kaM osQ vèkhu ^yksd&lekxe osQ LFkkuksa esa

vkeksn&LFkku vkfn lfUufgr gSa vkSj blfy;s ukV~;'kkyk] Nfcx`g vkfn lHkh izdkj

osQ LFkkuksa dk mYys[k djuk vuko';d gSA esjh le> ls rks ^yksd&lekxe osQ

LFkku* 'kCn ls m|ku~ vkfn tSls lHkh izdkj osQ LFkkuksa dk cksèk gks tkrk gSA

;g Hkh lq>ko j[kk x;k gS fd bl [kaM esa ^mikluk osQ LFkkuksa* dk Hkh lekos'k

gksuk pkfg;sA vc rd bl ns'k esaa dbZ èkeZ gSa] esjs fopkj ls bu 'kCnksa dks

bl [kaM esa LFkku nsuk mfpr u gksxkA ;g rHkh gks ldrk gS] tc bl ns'k

esa ge lHkh dk ,d gh èkeZ gks tk;saA

ijUrq bl vuqPNsn osQ izLrkod egksn; dk è;ku eSa ,d ckr dh vksj

vko`Q"V djuk pkgrk gwaA blesa ^oqqQvksa] tyk'k;ksas] lM+dksa rFkk yksd&lekxe osQ

LFkkuksa dk mi;ksx* 'kCn iz;qDr gSaA lkèkkj.kr;k gesa ‘public’ (yksd) 'kCn ls

izR;sd O;fDr vFkok lHkh lEiznk;ksa osQ yksxksa osQ lewg dk cksèk gksrk gS pkgs

mudk dksbZ Hkh oxZ vFkok èkeZ gksA ijUrq Hkkjrh; naM lafgrk esa eSaus ns[kk gS

fd ‘public’ (yksd) 'kCn lhfer vFkZ esa iz;qDr gSA Hkkjrh; naM lafgrk dh

èkkjk 12 esa ;g dgk x;k gS fd ‘public’ (yksd) 'kCn esa ^yksxksa dk izR;sd

oxZ vFkok lEiznk;* lfUufgr gSA ^yksxksa osQ izR;sd oxZ* dk vFkZ ;g gS fd

,d lukruh lEiznk; osQ ,d oxZ dk gksxkA ‘public’ (yksd) 'kCn dh ,slh lhfer

ifjHkk"kk dh xbZ gS fd ;fn dksbZ lukruh fdlh xkao esa dksbZ oqaQvk cuk;s rks

og mls vuqlwfpr tkfr osQ fdlh O;fDr vFkok lqèkkjd dks mi;ksx esa u ykus

nsxkA eq>s Kkr ugha gS fd ekuuh; izLrkod egksn; dk è;ku bl vksj vko`Q"V

gqvk gS ;k ughaA eSa osQoy ,d lEiznk; dk ,d mnkgj.k ns jgk gwaA dksbZ fgUnw

fdlh eqlyeku dks oaqQ, ls ikuh ugha ysus nsxk vkSj ;gh eqlyekuksa osQ fy;s

¹izks- f'kCcu yky lDlsukº
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Hkh dgk tk ldrk gSA ;g dgk tk ldrk gS fd bu ckrksa dk lacaèk mu

vijkèkksa ls gS tks Hkkjrh; naM lafgrk osQ vèkhu vkrs gSaA ijUrq Hkkjrh; naM&lafgrk

vU; dbZ izdkj osQ vijkèkksa ls Hkh lacaèk j[krh gSA eq>s Kkr ugha gS fd fdlh

vU; vfèkfu;e esa ‘public’ (yksd) 'kCn dh fcuk fdlh oxZ vFkok lEiznk;

dh vksj laosQr fd;s gq;s lewg dks y{; djosQ ifjHkk"kk dh xbZ gS ;k ughaA

eSaus ,d la'kksèku Hkh izLrqr fd;k Fkk vkSj esjh ;g bPNk gS fd bl lEcUèk

esa dskbZ vFkZHkze u gksus fn;k tk;s D;ksafd ;g ,d vkèkkjHkwr ckr gS vkSj bl

osQ vkèkkj ij ge izR;sd ukxfjd osQ vfèkdkjkssa dh j{kk djus tk jgs gSaa

ewykfèkdkjksa dk fdlh izdkj [kaMu gksus ij dksbZ Hkh O;fDr U;k;ky; osQ lEeq[k

mifLFkr gks ldrk gSA ge bls Hkzeiw.kZ D;ksa jgus nsa vkSj yksxksa dks ‘public’

(yksd) 'kCn dh ifjHkk"kk osQ fy;s loksZPp U;k;ky; osQ lEeq[k tkus osQ fy;s

D;ksa ckè; djsa\ ge bls iw.kZr;k Li"V djus osQ fy;s blh LFkku ij ;g D;ksa

u dg nsa fd ‘public’ (yksd) 'kCn esa izR;sd O;fDr lfUufgr gS pkgs mldk

èkeZ vkSj tkfr oqQN Hkh gks] fo'ks"kr;k tc fd Hkkjrh; naM lafgrk esa lhfer

ifjHkk"kk nh gqbZ gS\ blfy;s dkuwuh iafMrksa osQ Kku osQ izfr vknj&Hkko j[krs

gq;s] esjk ;g fuosnu gS fd bl fo"k; dks Li"V dj nsuk pfkg;sA esjs fy;s

vkSj izR;sd lkèkkj.k O;fDr osQ fy;s ‘public’ (yksd) 'kCn dk vFkZ Li"V gS

ijUrq ge ;g ns[krs gSa fd dkuwu dh fdrkcksa esa bldk nwljk vFkZ gSA blfy;s

Hkfo"; esa fdlh izdkj dh isphnxh iSnk u gksus nsus osQ fy;s blosQ Li"Vhdj.k

dh vkok';drk gSA

(,d&nks lnL; cksyus osQ mís'; ls mBsA)

·mikè;{k% ;fn eSa lHkh ekuuh; lnL;ksa dh bPNk iwjh u dj lowaQ rks

vki eq>s {kek djsaxsA eSa pkgrk gaw fd lHkk esjs lkFk iw.kZ :i ls lg;ksx djs

vkSj bl le; eSa blosQ fy;s fo'ks"k :i ls dgrk gwaA Mk- vEcsMdj!

·ekuuh; Mk- ch-vkj- vEcsMdj% Jheku~] tks la'kksèku mifLFkr fd;s x;s

gSa muosQ lEcUèk esa fe- jmQiQ }kjk izLrqr la'kksèku la[;k 280 dks Lohdkj djrk

gwaA

·jk;cgknqj ';kekuUnu lgk; (fcgkj % tujy)% D;k ekuuh; lnL;

egksn; mu la'kksèkuksa osQ lEcUèk esa Hkh vius fopkj O;Dr djsaxs tks mifLFkr

ugha fd;s x;s gSa\
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·ekuuh; Mk- ch-vkj- vEcsMdj% eq>s bldk [ksn gS fd eSa mu la'kksèkuksa

osQ lacaèk esa viuk er O;Dr ugha dj ldrk tks mifLFkr ugha fd;s x;s gSaA

·jk;cgknqj ';kekuUnu lgk;% blosQ fy;s lacafèkr lnL; nks"kh ugha gSA

·ekuuh; Mk- ch-vkj- vEcsMdj% bl lacaèk esa eSa D;k dj ldrk gwaA

^tUe&LFkku* 'kCn tksM+us osQ lacaèk esa fe- jmQiQ dk tks la'kksèku gS mls eSa Lohdkj

djrk gwaA eSa Jh lqczã.;e~ osQ la'kksèku la[;k 276 (lwph 1 esa la[;k 37)

dks Hkh Lohdkj djrk gwa ftldk vk'k; ;g gS fd vuqPNsn 9 osQ [kaM (1)

esa ls ‘in particular’ (fo'ks"kr;k) 'kCn fudky fn;s tk;saA

Jh xqIrukFk flag }kjk izLrqr la'kksèku la[;k 303 osQ lacaèk esa ;fn os mlesa

ls ‘kunds’ (oaqQM) 'kCn fudkyus osQ fy;s rS;kj gSa] rks eSa mls Lohdkj dj

ldrk gwaA

·Jh xqIrukFk flag% Jheku~] eSa mls fudky pqdk gwaA

·ekuuh; Mk- ch-vkj- vEcsMdj% eq>s [ksn gS fd ftrus la'kksèku mifLFkr

fd;s x;s gSa mu lcdks eSa Lohdkj ugha dj ldrk] ijUrq eSa le>rk gwa fd

muesa ls nks osQ ckjs esa esjs fy;s oqQN dguk vko';d gSa mu esa ls ,d la'kksèku

la[;k 315 gS ftls fe- rkfgj us mifLFkr fd;k Fkk ftldk mís'; ;g gS fd

vuqPNsn 9 osQ izkoèkkuksa dk fdlh izdkj Hkh mYya?ku dkuwu osQ vèkhu naMuh;

cuk fn;k tk;sA bl la'kksèku osQ izLrkod esjs fe=k fe- rkfgj us vNwrksa dh fLFkfr

dh vksj fo'ks"k :i ls laosQr fd;k vkSj ;g dgk fd bu dk;ks± osQ lcaèk

esa tks vNwrksa osQ fy;s tulkèkkj.k osQ lkFk leku :i ls vius vfèkdkjksa dk

miHkksx djus esa ckèkd gSa ge ml le; rd vius mís'; dh iwfrZ u dj

losaQxs tc rd fd ge bu dk;ks± dks] ftuosQ iQyLo:i vNwr yksd&lekxe

osQ LFkkuksa dk mi;ksx ugha dj ldrs gSa] vijkèk u ?kksf"kr djsaA blesa dksbZ lansg

ugha gS fd bl fo"k; osQ lacaèk esa muosQ vkSj bl lHkk osQ vU; lnL;ksa osQ

chp dksbZ erHksn ugha gS D;ksafd ge lHkh dh ;g bPNk gS fd bl vHkkxs

oxZ dks vokèk :i ls ogh vfèkdkj izkIr gksa tks vU; lEiznk;ksa osQ yksxksa dks

izkIr gSaA ijUrq os ns[ksaxs fd vuqPNsn 11 osQ izkoèkkuksa ls ftuesa vLi`';rk dk
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fo'ks"k :i ls mYys[k gS] bl mís'; dh iw.kZr;k iwfÙkZ gks tkrh gSA fcuk laln

vFkok jkT; osQ mQij bls vijkèk ?kksf"kr djus dk Hkkj Mkys gq;s vuqPNsn gh

esa ;g dg fn;k x;k gS fd bl oxZ osQ vfèkdkjksa esa fdlh izdkj dk gLr{ksi

vijkèk le>k tk;sxk vkSj ;g dkuwu osQ vèkhu naMuh; gksxkA ;fn mudh ;g

èkkj.kk gS fd foèkku esa ,d ,slk izkoèkku gksuk pkfg;s ftlesa lkèkkj.kr;k mu dk;ks±

dk mYys[k gks ftuls vuqPNsn 9 osQ izkoèkkuksa dk [kaMu gksrk gks] rks eSa mudk

è;ku bl foèkku osQ vuqPNsn 227 dh vksj vko`Q"V djuk pkgrk gwa] ftlosQ

vuqlkj laln ij bldk Hkkj gS fd og ,sls dkuwu cuk;s tks ;g ?kksf"kr djsa

fd bl izdkj dk gLr{ksi vijkèk gS tks dkuwu osQ vèkhu naMuh; gSA laln

dks ;g 'kfDr bl dkj.k nh xbZ gS D;ksafd ;g le>k x;k fd ewykfèkdkjksa

osQ lacaèk esa tks vijkèk gks og Hkkjr osQ lkjs jkT;&{ks=k esa leku :i ls naMuh;

gksA ijUrq ;fn ;g 'kfDr fofHkUu jkT;ksa vkSj izkUrksa dks ns nh tk;sxh rks gekjs

mís'; dh iwfrZ u gksxh D;ksafd os viuh bPNkuqlkj dkuwu cuk;saxsA blfy;s esjk

;g fuosnu gS fd tgka rd bl iz'u dk lEcUèk gS] blosQ fy;s foèkku esa

i;kZIr izkoèkku gS vkSj okLro esa vkSj fdlh ckr dh vko';drk ugha gSA

izks- osQ-Vh- 'kkg }kjk izLrqr la'kksèku la[;k 323 osQ lacaèk esa] ftldk mís';

;g gS fd fL=k;ksa vkSj cPpksa osQ lkFk ^vuqlwfpr tkfr;ka* vkSj ^vuqlwfpr

ou&tkfr;ka* 'kCn tksM+ fn;s tk;sa] esjs fopkj ls bldk foijhr gh izHkko gksxkA

ge lHkh dk mís'; ;g gS fd vuqlwfpr tkfr;ksa vkSj vuqlwfpr ou tkfr;ksa

dks tulkèkkj.k ls i`Fko~Q u j[kk tk;sA mnkgj.kkFkZ ge esa ls] esjs fopkj ls]

dksbZ ;g u pkgsxk fd tc xkao esa lHkh yksxksa osQ fy;s ,d ikB'kkyk gS] rks

vuqlwfpr tkfr;ksa osQ fy;s ,d i`Fko~Q ikB'kkyk [kksyh tk;sA ;fn ;s 'kCn tksM+

fn;s tk;saxs rks lEHkor% fdlh jkT; osQ fy;s ;g dgus dks gks tk;sxk fd og

vuqlwfpr tkfr;ksa osQ fy;s fo'ks"k :i ls O;oLFkk dj jgk gSA esjs fopkj ls

;fn izksisQlj egksn; osQ la'kksèku osQ vuqlkj bl vuqPNsn esa ifjorZu fd;k x;k]

rks og vo'; gh ;g dg losQxkA blfy;s esjs fopkj ls ;g la'kksèku gekjs

mís'; osQ vuqowQy ugha gSA

vc eSa vius fe=k Jh ukxIik osQ iz'u dks mBkrk gwaA mUgksaus eq>ls bl

vuqPNsn esa vk;s gq, oqQN 'kCnksa dks Li"V djus dks dgk gSA mudk igyk iz'u

;g Fkk fd D;k ^nqdku* 'kCn esa èkksch dh nqdku vkSj ukbZ dh nqdku Hkh lfUufgr
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gS vFkok ughaA tgka rd esjk lacaèk gS eq>s rks blosQ ckjs esa oqQN Hkh lansg

ugh a g S fd ^n qdku* 'kCn e s a èk k sch dh n qdku vk Sj ukb Z dh

nqdku lfUufgr gSA ;fn ^nqdku* 'kCn dh vfèkd ls vfèkd lkekU; :i ls

ifjHkk"kk dh tk;s rks og ;gh gks ldrh gS fd nqdku ,d ,slh txg gS ftldk

Lokeh ogka vk;s gq;s izR;sd O;fDr dh lsok djus osQ fy;s rS;kj jgsA blfy;s

èkksch dks ,d ,slk O;fDr dgk tk ldrk gS] tks yksxksa dh ,d fo'ks"k izdkj

dh lsok djus osQ fy;s viuh nqdku esa cSBk jgs vFkkZr~ mldh lsok ;gh gS

fd og vius xzkgd osQ eSys diM+ksa dks èkks;sA blh izdkj ukbZ dh nqdku dk

ekfyd viuh nqdku esa blfy;s cSBsxk fd og ogka vkus okys izR;sd O;fDr

dh lsok djsA

·ekuuh; Jh ch-th- [ksj% D;k bl 'kCn esa MkDVj vFkok odhy osQ nÝrj
Hkh lfUufgr gSa\

·ekuuh; Mk- ch-vkj- vEcsMdj% fuLlansg blesa izR;sd ,slk O;fDr
lfUufgr gS tks lsok djus osQ fy;s rS;kj gksA eSa bl 'kCn dks mlosQ lkekU;
vFkZ esa iz;ksx esa yk jgk gwaA

blfy;s eSa ;g Hkh crkuk pkgrk gwa fd ^nqdku* 'kCn ;gka osQoy bl lhfer
vFkZ esa iz;qDr ugha gS fd ;gka izos'kek=k gks losQA ;g bl O;kid vFkZ esa
iz;qDr gS fd ;fn lsok osQ izfrcaèkksa dks Lohdkj fd;k x;k rks lsok izkIr dh
tk ldrh gSA

nwljk iz'u tks eq>ls iwNk x;k gS og ;g gS fd D;k ^yksd&lekxe osQ
LFkkuksa* esa dfczLrku Hkh lfUufgr gSA esjk rks ;g fopkj Fkk fd dfczLrku osQ
lacaèk esa cgqr de yksxksa dh fnypLih gksxh D;ksafd dksbZ Hkh ;g tkuus dh
ijokg u djsxk fd mldh e`R;q osQ mijkUr mldk D;k gksxkA ijUrq pwafd esjs
fe=k Jh ukxIik dh bl fo"k; esa fnypLih gS] blfy;s eSa ;g dguk pkgrk
gwa fd fuLlansg ^yksd lekxe osQ LFkku* 'kCnksa esa dfczLrku Hkh lfUufgr gksaxs]
ijUrq izfrcaèk ;g gS fd mudk iw.kZr% vFkok va'kr% yksd iz.khfo ls laèkkj.k
gksrk gksA tgka dksbZ ,sls dfczLrku ugha gS ftudk uxj&lfefr ls vFkok LFkkuh;
cksMZ ls vFkok rkyqd cksMZ ls vFkok izkUrh; ljdkj ls vFkok xzke&iapk;r ls
laèkkj.k gksrk gS] rks fuLlansg mlosQ lacaèk esa fdlh dks vfèkdkj ugha gS D;ksafd
og dksbZ ,slk lkoZtfud LFkku ugha gS ftlosQ lacaèk esa dksbZ O;fDr izos'k osQ

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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vfèkdkj dk nkok dj ldrk gSA fdUrq ;fn jkT; fdlh dfczLrku dk laèkkj.k

djrk gS rks izR;sd O;fDr dks Li"Vr;k ;g vfèkdkj gS fd og vius 'kjhj

dks ogka niQuok;s vFkok mldk nkg djok;sA

esjs fe=k us eq>ls ;g Hkh iwNk gS fd D;k tyk'k;ksa esa rkykc Hkh lfUufgr

gSaA vo'; gh os lfUufgr gSaA tyk'k; ,d cM+k vk'k; gS] ftlesa rkykc vo';

gh lfUufgr gSA

eq>ls nwljk iz'u ;g iwNk x;k fd D;k ufn;ka] >jus] ugjsa vkSj tylzksr

vNwrksa dks miyCèk gksaxsA fuLlansg ufn;ka] >jus vkSj ugjsa vuqPNsn 9 osQ vèkhu

ugha vkrs gSa] ijUrq os vo'; gh vuqPNsn 11 osQ vèkhu vk tk;saxs] D;ksafd

mlesa ;g izkoèkku gS fd ;fn vU; lEiznk;ksa dh rqyuk esa vNwrksa osQ lkFk

leku O;ogkj cjrus esa fdlh izdkj dk gLr{ksi fd;k x;k] rks og ,d vijkèk

le>k tk;sxkA blfy;s eSa Jh ukxIik dks ;g mÙkj nsuk pkgrk gwa fd ufn;ksa]

>juksa] ugjksa bR;kfn osQ mi;ksx osQ lacaèk esa mUgsa fdlh izdkj dk Hk; u gksuk

pkfg;s D;ksafd ;fn dgha bl izdkj dh fu;ksZX;rk gks] rks ikfyZ;kesaV mls nwj

djus osQ fy;s vuqPNsn 11 osQ vèkhu dkuwu cuk losQxhA

·Jh ,l- ukxIik% ty&izokg osQ lacaèk esa D;k gksxk\

·ekuuh; Mk- ch-vkj- vEcsMdj% bl volj ij eSa bl vuqPNsn esa vc

vkSj oqQN ugha tksM+ ldrk gwaA ijUrq eq>s bl lacaèk esa oqQN Hkh lansg ugha

gS fd ufn;ksa vkSj ugjksa osQ lacaèk esa tks Hkh dk;Zokgh vko';d gksxh og vuqPNsn

11 osQ vèkhu ;Fks"V rFkk i;kZIr :i ls dh tk;sxhA

·Jh vkj-osQ- flèkok% D;k ‘public’ (yksd) 'kCn osQ fuokZpu osQ lacaèk

esa oqQN u dfg;sxk\

·ekuuh; Mk- ch-vkj- vEcsMdj% esjs fe=k Jh flèkok us ‘public’ (yksd)

'kCn dh dksbZ ifjHkk"kk Hkkjrh; naM lafgrk ls i<+h vkSj ;g dgk fd ‘public’

(yksd) 'kCn mlesa cgqr gh lhfer vFkZ esa iz;qDr gS vFkkZr~ mlls osQoy ,d

oxZ dk cksèk gksrk gSA eSa mudk è;ku bl vksj vkdf"kZr djuk pkgrk gwa fd

‘public’ (yksd) 'kCn dk ;gka ,d fo'ks"k vFkZ esa iz;ksx gqvk gSA dksbZ LFkku

rHkh yksd&lekxe dk LFkku dgk tk ldrk gS tcfd mldk va'kr% vFkok
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iw.kZr% yksd&iz.khfo ls laèkkj.k gksrk gksA bldk Hkkjrh; naM lafgrk esa nh gqbZ
ifjHkk"kk ls dksbZ lacaèk ugha gSA

·Jh egkohj R;kxh (la;qDriazkr % tujy)% D;k eSa ;g tku ldrk gwa fd
mu la'kksèkuksa dk D;k gksxk ftudks vkius 'kfCnd la'kksèku ?kksf"kr fd;k gS\ muesa
ls esjs fopkj ls oqQN la'kksèku ,sls gSa ftudk mís'; lacafèkr vuqPNsn vFkok
[kaM osQ lkj esa ifjorZu djuk gSA

·mikè;{k% bl lacaèk esa eSa Lo;a fu.kZ; dj ldrk gwaA vkius eq>s Lofoosd
ls fu.kZ; djus dh 'kfDr nh gS vkSj mldk eSa vius <ax ls iz;ksx d:axkA

·Jh egkohj R;kxh% eSa osQoy lwpuk pkgrk gwaA eq>s vkiosQ fu.kZ; vFkok
vkiosQ vfèkdkj ls dksbZ fojksèk ugha gSA eSa osQoy ;g tkuuk pkgrk gwa fd
D;k ftu la'kksèkuksa dh vkKk ugha nh xbZ gS muosQ lEcUèk esa lHkk dh Hkkouk
dks le>us dk iz;Ru fd;k tk;sxk vkSj D;k elkSnk&lfefr ;k dksbZ vU; lfefr
bu la'kksèkuksa ij fopkj djsxh\ esjk ;g lq>ko gS fd bu 'kkfCnd la'kksèkuksa ij
fopkj djus osQ fy;s vkSj ;g ns[kus osQ fy;s] buesa ls de ls de oqQN dk
mís'; ;g rks ugha gS fd lEcfUèkr [k.M osQ vFkZ esa ifjorZu fd;k tk;s] ;fn
vki o`Qik djosQ ,d NksVh&lh mi&lfefr fu;qDr dj nsaxs rks blls bl lHkk
dk fgr&lkèku gksxkA vkius tks oqQN dgk gS mldk eSa fojksèk ugha dj jgk
gwaA vkius fu.kZ; dj fn;k gS blfy;s os vkSfpR;&n`f"V ls vekU; rks gSa gh]
ijUrq v/Z&fojkeksa vkSj fojkeksa dk Hkh oqQN egÙo gksrk gSA esjh ;gh izkFkZuk gS
fd--

·mikè;{k% D;k eSa blls vPNh ,d iz.kkyh dk lq>ko dj ldrk gwa ftls
lEHkor% vki ilan djsa D;ksafd ;g iz.kkyh ,d mi&lfefr fu;qDr djus dh
iz.kkyh ls vPNh gS\ ftu lnL;ksa dk ;g fo'okl gS fd muosQ la'kksèku lkjiw.kZ
gSa os elkSnk&lfefr ls Lo;a ijke'kZ dj ldrs gSaA ;fn os ,slk djsaxs rks mudh
ckrksa ij ;Fkksfpr fopkj fd;k tk;sxkA

·Jh egkohj R;kxh% Jheku~] eq>s vc larks"k gks x;k gSA

·Jh eksgEen rkfgj% pwafd la'kksèku la[;k 315 osQ lacaèk esa ekuuh;
Mk- vEcsMdj us larks"ktud :i ls esjs iz'uksa dk mÙkj ns fn;k gS] blfy;s
eSa mls okil ysus osQ fy;s lHkk dh vuqefr pkgrk gwaA

(lHkk dh vuqefr ls la'kksèku okil ys fy;k x;kA)

¹ekuuh; Mk- ch-vkj- vEcsMdjº
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·mikè;{k% vc eSa vU; la'kksèkuksa ij lHkk dk er ywaxkA Mk- vEcsMdj

us igys la'kksèku dks Lohdkj dj fy;k gSA

izLrko ;g gS fd%

^^la'kksèkuksa dh lwph esa la'kksèku la[;k 276 osQ LFkku esa fuEufyf[kr j[kk

tk;s%

^vuqPNsn 9 osQ [kaM (1) osQ nwljs iSjk dks u;s [kaM (1&d) dh la[;k

nh tk;s vkSj bl izdkj tks u;k [kaM cus mlesa ls ‘‘in particular’’

(fo'ks"kr;k) 'kCn fudky fn;s tk;saA*

izLrko Lohdkj dj fy;k x;kA

·mikè;{k% blosQ ckn 279oka la'kksèku vkrk gwaA izLrko ;g gS fd%

^^vuqPNsn 9 esa ‘race’ (iztkfr) 'kCn osQ ckn ‘birth’ (tUe) 'kCn izfo"V

fd;k tk;sA**

la'kksèku fxj x;kA

·mikè;{k% blosQ ckn 280oka la'kksèku vkrk gS tks esjs fopkj ls

Mk- vEcsMdj us Lohdkj dj fy;k gSA izLrko ;g gS fd%

^^vuqPNsn 9 esaa tgka dgha ‘sex’ (fyax) 'kCn vk;s mlosQ ckn] ‘place of

birth’ (tUe&LFkku) 'kCn j[ks tk;saA**

la'kksèku Lohdkj dj fy;k x;kA

·mikè;{k% vc ge la'kksèku la[;k 286 osQ nwljs Hkkx ij vkrs gSaA izLrko

;g gS fd%

^^vuqPNsn 9 osQ [kaM (1) osQ mi[kaM (d) esa ‘restaurants, hotels’

(migkjx`gksa] foJkfUrx`gks) 'kCnksa osQ ckn ‘dharamshalas, musafirkhanas’

(èkeZ'kkykvksa] eqlkfiQj[kkuksa) 'kCn j[ks tk;saA**

la'kksèku fxj x;kA
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·mikè;{k% la'kksèku la[;k 293] izLrko ;g gS fd%

^^vuqPNsn 9 osQ [kaM 1 esa mi[kaM (d) vkSj ([k) osQ LFkku esa fuEufyf[kr
j[kk tk;s%

‘any place of public use or resort, maintained wholly or partly out
of the revenues of the State, or in any way aided, recognised,
encouraged or protected by the State, or place dedicated to the
use of general public like schools, colleges, libraries, temples,
hospitals, hotels and restaurants, places of public entertainment,
recreation or amusement, like theatres and cinema-houses or concert-
halls; public parks, gardens or museums; roads, wells, tanks or
canals; bridges, posts and telegraphs, railways, tramways and bus
services; and the like.’ ’’

(yksd&mi;ksx vFkok yksd&lekxe dk dksbZ LFkku] ftldk va'kr% vFkok
iw.kZr% laèkkj.k jkT; osQ vkxe ls gksrk gks vFkok ftldks jkT; fdlh izdkj
lgk;rk] Loho`Qfr] izksRlkgu vFkok j{k.k iznku djrk gks] vFkok tulkèkkj.k
osQ mi;ksx osQ fy;s lefiZr dksbZ LFkku tSls LowQy] dkyst] iqLrdky;] eafnj]
vLirky] foJkfUrx`g vkSj migkjx`g] lkoZtfud vkeksn&izeksn rFkk euksfouksn
osQ LFkku tSls ukV~;'kkyk vkSj Nfox`g vFkok ok|'kkyk] lkoZtfud m|ku]
cxhps vFkok dkSrqdky;_ lM+osaQ] oqaQ,a] rkykc vFkok ugjsa_ iqy] Mkd vkSj
rkj] jsy] Vªke vkSj cl] vkfn)

la'kksèku fxj x;kA
·mikè;{k% vc ge 296osa la'kksèku ij vkrs gSaA izLrko ;g gS fd%

^^vuqPNsn 9 osQ [k.M (1) os mi[kaM (d) esa ‘public entertainment’
(lkoZtfud vkeksn&LFkkuksa) 'kCnksa osQ ckn ‘or places of worship’ (vFkok
mikluk osQ LFkku) 'kCn izfo"V fd;s tk;saA¸

la'kksèku fxj x;kA
·mikè;{k% eq>s Lej.k ugha gS fd la'kksèku la[;k 299 dk D;k gqvkA blosQ

lEcUèk esa fu'p; dj ysus osQ mís'; ls eSa bl ij ernku ywaxkA izLrko ;g
gS fd%

^^vuqPNsn 9 osQ [k.M (1) osQ mi[kaM (d) esa ls ‘public’ (lkoZtfud)

'kCn fudky fn;k tk;sA**

la'kksèku fxj x;kA
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·mikè;{k% la'kksèku la[;k 301] tks fe- rtEeqy gqlSu osQ uke ls gS izLrko
;g gS fd%

^^vuqPNsn 9 osQ [kaM (1) osQ mi[kaM (d) esa ‘public’ (lkoZtfud) vkSj
‘restaurants’ (migkjx`gksa) osQ chp esa ‘places of worship, Dharamshalas,

Musafirkhanas’ (mikluk osQ LFkkuksa] èkeZ'kkykvksa] eqlkfiQj[kkuksa) 'kCn j[ksa
tk;saA**

la'kksèku fxj x;kA

·mikè;{k% la'kksèku la[;k 303] nqgjk;s gq;s :i esaA esjs fopkj ls Mk-
vEcsMdj us mls Lohdkj fd;k gSA izLrko ;g gS fd%

^^vuqPNsn 9 oQ [kaM (1) osQ nwljs iSjk osQ mi[kaM ([k) esa ‘wells, tanks’

(oaqQvksa] tyk'k;ksa) 'kCnksa osQ ckn ‘bathing ghats’ (ugku ?kkV) 'kCn j[ks
tk;saA**

la'kksèku Lohdkj dj fy;k x;kA

·mikè;{k% vc la'kksèku la[;k 305 vkrk gSA izLrko ;g gS fd%

^^vuqPNsn 9 osQ [kaM (1) osQ mi[kaM ([k) esa ‘roads’ (lM+dksa) 'kCn osQ
ckn ,d dksek vkSj ‘hospitals, educational institutions’ (vLirkyksa]
f'k{kk&laLFkkvksa) 'kCn tksM+ fn;s tk;saA**

la'kksèku fxj x;kA

·mikè;{k% la'kksèku la[;k 314] izLrko ;g gS fd%

^^vuqPNsn 9 osQ [kaM (1) osQ nwljs iSjk osQ mi[kaM ([k) esa ‘the revenues

of the State’ (jkT;&vkxe) 'kCnksa osQ LFkku esa ‘State funds’ (jkT;&iz.khfo)
'kCn j[ks tk;saA**

la'kksèku Lohdkj dj fy;k x;kA

·mikè;{k% vc ge vfUre la'kksèku ij vkrs gSa] tks izksisQlj 'kkg osQ uke
ls gSA la[;k 323A izLrko ;g gS fd%

^^vuqPNsn 9 osQ [kaM (2) osQ vUr esa fuEufyf[kr 'kCn tksM+ fn;s tk;sa%

‘or for Scheduled castes or backward tribes, for their advantage,
safeguard or betterment.’ ’’
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(vFkok vuqlwfpr tkfr;kas vFkok fiNM+h gqbZ tkfr;ksa osQ fy;s muosQ ykHk]

vfHkj{k.k vFkok mUufr osQ mís'; ls)

la'kksèku fxj x;kA
·mikè;{k% vc eSa bl la'kksfèkr vuqPNsn ij er ywaxkA lHkk osQ lEeq[k

;g izLrko gS fd%

^^vuqPNsn 9] la'kksèku :i esa foèkku dk vax cuk fy;k tk;sA**

izLrko Lohdkj dj fy;k x;kA

vuqPNsn 10

·mikè;{k% D;k vc ge vkxs dk vuqPNsn vFkkZr~ u;k vuqPNsn 9&d mBk;sa\

blosQ lEcUèk esa tks la'kksèku izLrkfor gSa os funs'kd fl¼kUrksa osQ :i esa gSaA

eSa mudks mifLFkr djus dh vkKk ugha nsrkA vc ge vuqPNsn 10 dks mBkrs gSaA

·Jh Vh-Vh- o`Q".kekpkjh (enzkl % tujy)% esjh le> ls bls LFkfxr j[kus
dk fopkj gSA

·ekuuh; Mk- ch-vkj- vEcsMdj% eSa vkils bl vuqPNsn dks LFkfxr djus

dh izkFkZuk djrk gwaA

·mikè;{k% vc ge vkxs osQ vuqPNsn 10&d dks mBkrs gSaA

(369oka la'kksèku mifLFkr ugha fd;k x;kA)

vuqPNsn 11

·mikè;{k% vc ge vuqPNsn 11 dks mBkrs gSaA lHkk osQ lEeq[k ;g izLrko

gS fd vuqPNsn 11 foèkku dk vax cuk fy;k tk;sA vc ge la'kksèkuksa dks

,d&,d djosQ mBk;saxsA la'kksèku la[;k 370 fu;ekuqowQy ugha gSA la'kksèku la[;k

371] 372] 373 rFkk 375 vkSj 378 Hkh blh izdkj gSA esjk ;g lq>ko gS

fd la'kksèku la[;k 375 mifLFkr fd;k tk;sA

(la'kksèku la[;k 375 vkSj 371 mifLFkr ugha fd;s x;sA)

·mikè;{k% la[;k 372 A fe- uth#íhu vgen!

¹mikè;{kº
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·Jh u”kh#íhu vgen (if'peh caxky % eqfLye)% Jheku~] esjk ;g izLrko
gS fd%

^^vuqPNsn 11 osQ LFkku esa fuEufyf[kr vuqPNsn j[kk tk;s%

^11 dksbZ O;fDr vius èkeZ vFkok viuh tkfr osQ vkèkkj ij u vLi`';

le>k tk;sxk vkSj u mlosQ lkFk vLì'; osQ leku O;ogkj fd;k tk;sxk vkSj

vLì';rk dks fdlh Hkh :i esa cjruk dkuwu osQ vèkhu naMuh; gksxkA* **

esjk ;g fuosnu gS fd ewy vuqPNsn 11 oqQN vLi"V gSA ‘untouchability’

(vLi`';rk) dk dksbZ dkuwuh vFkZ ugha gS] ;|fi jktuhfr osQ izlax esa ge lc

bldk vFkZ le>rs gSaA dkuwu dh n`f"V ls blls cgqr Hkze gks ldrk gSA ^vLi`';*

'kCn bruh izdkj dh phtksa osQ lEcUèk esa iz;qDr gksrk gS fd gesa bl 'kCn

dks blh izdkj u jgus nsuk pkfg;sA fdlh egkekjh vFkok Nwr dh chekjh ls

ihfM+r O;fDr dks vLi`'; dgk tk ldrk gSA blosQ vfrfjDr oqQN [kk|&inkFkZ

fgUnqvksa vkSj eqlyekuksa osQ fy;s vLi`'; gSA oqQN fopkj&èkkjkvksa osQ vuqlkj vU;

ifjokjksa dh efgyk;sa vLi`'; le>h tkrh gSA iafMr BkoqQjnkl HkkxZo osQ erkuqlkj

15 o"kZ ls de vk;q dh iRuh vius I;kjs ifr osQ fy;s vLi`'; gksxh D;ksafd

mls Li'kZ djuk f'k"Vrk dh n`f"V ls vuqfpr O;ogkj gksxkA Jheku~ esjk ;g

fuosnu gS fd ^vLi`';* 'kCn cgqr oqQN Hkzked gSA blhfy;s eSaus mls mfpr

:i ls j[kus dk iz;kl fd;k gS vkSj og bl izdkj fd dksbZ O;fDr vius

èkeZ vFkok viuh tkfr osQ vkèkkj ij vLi`'; ugha le>k tk;sxkA èkeZ vFkok

tkfr osQ vkèkkj ij gh vLi`';rk oftZr gSA

blosQ vfrfjDr] Jheku~] bl lEcUèk esa eq>s ,d 'kCn vkSj dguk gS vkSj

og ;g gS fd bl [kaM dh rhljh iafDr esa okD; osQ chp esa] ‘untouchability’

'kCn osQ vkjEHk esa cM+k v{kj gSA ;g elkSnk&lfefr osQ ns[kus dh ckr gSA

(la'kksèku la[;k 373 vkSj 378 mifLFkr ugha fd;s x;sA)

·mikè;{k% eSa la'kksèku la[;k 374] 376] 377] 379] 380 vkSj 381 dks

'kkfCnd la'kksèku le>rk gwa vkSj mUgsa mifLFkr djus dh vkKk ugha nsrk gwaA

osQoy 372oka la'kksèku mifLFkr fd;k x;k gSA vc vuqPNsn ij lkekU;

fopkj&foe'kZ gks ldrk gSA eSa Jh eqfuLokeh fiYys ls cksyus osQ fy;s vkxzg

djrk gwaA
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·Jh oh-vkbZ- eqfuLokeh fiYys (enzkl % tujy)% mikè;{k egksn;] ;g
,d cM+s larks"k dh ckr gS fd gekjs foèkku esa ,d egÙoiw.kZ izkoèkku dks LFkku
fn;k x;k gS ftlls gekjs egku ns'k esa vLi`';rk dk vUr gks tk;sxkA Jheku~]

;|fi vuqPNsn 9 esa dbZ ,slh lqfoèkkvksa dh O;oLFkk dh xbZ gS tks vLi`';rk
dks lekIr djus osQ fy;s vko';d gS fdUrq vLi`';rk osQ lEcUèk esa rFkk mls
lekIr djus osQ mís'; ls tks [kaM gS] mlls lalkj dks vPNh izdkj ;g

Kkr gks tk;sxk fd tks vHkkxs lEiznk; bl le; vNwr dgs tkrs gSa] os bl
foèkku osQ iz;ksx esa vkus ij vius cUèkuksa ls eqDr gks tk;saxsA bl izkoèkku ls
Hkkjrh; jk"Vª osQ ,d fo'ks"k oxZ dk gh fgr u gksxk fdUrq Hkkjr dh tula[;k

dk NBk Hkkx bl èkkjk dk Lokxr djsxk] ftlls fd bl ns'k esa vLi`';rk
dk ewyksPNsnu gks tk;sxkA Jheku~] bl ns'k esa tkfr&foHksn osQ dkj.k ,d fo'ks"k
oxZ vLi`';rk osQ cUèkuksa ls tdM+k jgk gS vkSj os ;qxksa ls rFkkdfFkr lo.kZ

fgUnqvksa vkSj ,sls lHkh yksxksa osQ gkFkksa lrk;s tkrs jgs gSa tks vius dks rkYyqdnkj
vkSj tehnkj dgrs vk;s gSa vkSj os mu lkèkkj.k lqfoèkkvkssa ls Hkh oafpr jgs
gSa tks fdlh Hkh euq"; osQ fy;s thou èkkj.k djus osQ fy;s vko';d gSaA

vLi`';rk dk vfHk'kki oqQN oxks± osQ fy;s vlá gks x;k vkSj dbZ yksxksa us
viuk èkeZ NksM+  dj mu èkeks± dh 'kj.k yh ftuosQ vuq;kf;;ksa us muosQ izfr
lfg".kqrk fn[kkbZA Jheku~] esjk ;g fo'okl gS fd bl [kaM dks Lohdkj djus

ls dbZ fgUnw gfjtu tks vuqlwfpr tkfr;ksa osQ gSa ;g vuqHko djsaxs fd vc
mUgsa lekt esa mPp LFkku izkIr gks x;k gSA eq>s fo'okl gS fd lkjk ns'k foèkku
esa vuqPNsn 11 osQ lekos'k dk Lokxr djsxkA

·Mk- eueksgu nkl (if'peh caxky % tujy)% mikè;{k egksn;] vLi`';rk

lEcUèkh bl [kaM esa ewykfèkdkjkaas esa ls ,d vR;ar egÙpiw.kZ vfèkdkj lfUufgr

gSA bl [kaM esa fdlh vYila[;d leqnk; dks fdlh izdkj osQ fo'ks"kkfèkdkj

vFkok vfHkj{k.k iznku djus dk izLrko ugha gS fdUrq bldk mís'; Hkkjrh; jk"Vª

osQ NBs Hkkx dks fpjLFkk;h nklRo] uSjk';] vkRe&Xykfu rFkk vieku ls eqDr

djuk gSA vLi`';rk dh izFkk ls djksM+ks Hkkjrh; vaèkdkj vkSj fujk'kk esa Mwcs

jgs rFkk yTtk vkSj vieku dk vuqHko djrs jgs vkSj ;gh ugha] blosQ dkj.k

gekjs jk"Vª dh lthork gh u"V gks xbZA Jheku~] eq>s blesa rfud Hkh lUnsg

ugha gS fd ;g lHkk bl [kaM dks ,der ls Lohdkj djsxhA blosQ fy;s Hkkjrh;

dkaxzsl rks opuc¼ gS gh ijUrq lkFk gh ;fn gesa bl ns'k osQ djksM+ksa vNwrksa osQ

izfr U;k; djuk gS vkSj fons'kksa esa ln~Hkko c<+kuk gS vkSj viuh izfr"Bk mQaph
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djuh gS rks gesa bl [kaM dks] ftlosQ }kjk vLi`';rk dks cjruk ,d naMuh;

vijkèk ?kksf"kr dj fn;k x;k gS] Lora=k Hkkjr osQ foèkku esa vo'; gh LFkku

nsuk gksxkA Jheku~] eq>s ,slk fo'okl ugha gksrk fd bl vknj.kh; lHkk esa Hkh

dksbZ ,slk O;fDr gks ldrk gS tks bl vuqPNsn dh Hkkouk vFkok blosQ fl¼kUr

dk fojksèk djsA blfy;s] Jheku~] esjs fopkj ls vkt 29 uoEcj lu~ 1948

bZ- dk fnu ge vNwrksa osQ fy;s ,d Lej.kh; fnol gSA ;g fnol bfrgkl

esa eqfDr&fnol osQ uke ls vFkok bl fo'kky ns'k osQ ikap djksM+ Hkkjrh;ksa osQ

mRFkku osQ fnol osQ uke ls iz[;kr gksxkA bl uo;qx osQ m"kkdky esa eq>s

jk"Vªfirk egkRek xkaèkh osQ lar`Ir ân; ls fudys gq;s fdUrq izse rFkk lgkuqHkwfr

ls ifjiw.kZ os 'kCn Li"V lqukbZ iM+ jgs gSa tks mUgksaus ge vNwrksa vkSj innfyr

yksxksa osQ fy;s dgs FksA xkaèkh th us dgk Fkk] ^^eSa viuk iqutZUe ugha pkgrk

fdUrq ;fn esjk tUe gqvk rks eSa ,d gfjtu] ,d vNwr osQ :i esa tUe ysuk

pkgwaxk rkfd eSa vius thou Hkj fujarj ml vR;kpkj vkSj vukpkj ls la?k"kZ

djrk jgwa tks bl oxZ osQ yksxksa osQ lkFk cjkcj fd;k tkrk jgk gSA** ;fn Hkkjr

dh vkcknh osQ ikaposa Hkkx dks lnk nklRo esa j[kk x;k rks Lojkt dk gekjs

fy;s oqQN Hkh vFkZ u gksxkA egkRek xkaèkh ge thfor yksxksa osQ chp ls mB

x;s gSaA ;fn os thfor gksrs rks vkt muls vfèkd fdlh euq"; dks g"kZ o

larks"k u gksrkA egkRek xkaèkh gh ugha fdUrq Lokeh foosdkuUn] jktk jkeeksgu jk;]

johUnzukFk BkoqQj rFkk bl izkphu ns'k osQ vU; egkiq#"k rFkk nk'kZfud ftUgksaus

bl ?k`f.kr izFkk osQ fo#¼ lrr~ la?k"kZ fd;k] vkt ;g ns[k dj vR;Ur gf"kZr

gksrs fd vkf[kj Lora=k Hkkjr us Hkkjrh; lekt ls bl oqQizFkk dks feVk fn;k

gSA fgUnw gksus osQ ukrs eSa vkRek osQ vejRo ij fo'okl djrk gwaA bu egkiq#"kksa

osQ ns'k izse rFkk thou&i;ZUr lsok ls gh Hkkjr dks vkt lEekfur in izkIr

gqvk gS vkSj vkt vLi`';rk dh ?k`f.kr izFkk dk vUr djus esa gekjk lkgl

ns[k dj mudh vkRek,a gf"kZr gks jgh gksaxhA

vUr esa] eSa vius egku~ vkSj izfrf"Br dkuwu&ea=kh rFkk elkSnk&lfefr osQ

lHkkifr osQ lEcUèk esa nks&pkj 'kCn dgs fcuk ugha jg ldrkA ;g fofèk dh

foMEcuk gS fd ml O;fDr dks gh] ftls ,d LowQy ls fudky dj nwljs LowQy

esa Hkstk x;k Fkk vkSj ftls d{kk osQ ckgj lcd lh[kus osQ fy;s ckè; fd;k

x;k Fkk] vkt Lora=k Hkkjr dk foèkku cukus dk egku~ dk;Z lkSaik x;k gSA ftl

vLi`';rk dh izFkk ls os vius ckY;dky esa ihfM+r jgs] ml ij mUgksaus vkt

,slk izgkj fd;k gS fd mldh e`R;q gh gks xbZ gSA
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Jheku~] bl fo"k; ij vius fopkjksa dks izdV djus osQ fy;s vkius eq>s

tks volj fn;k gS mlosQ fy;s eSa vkidks èkU;okn nsrk gwaA

·Jh 'kkUruqoqQekj nkl (mM+hlk % tujy)% lHkkifr th] vkt eq>s Dykt

11 osQ eqrkfYyd cksyus dk tks ekSdk fn;k x;k mlosQ fy;s eSa vkidks igys

èkU;okn nsrk gwaA

bl Dykt dk eryc ;g gS fd lkekftd oS"kE;] lkekftd dyad vkSj

lkekftd cUèku oSQls nwj gksaA lc yksx pkgrs gSa fd fdlh rjg ;g vuVpsfcfyVh

mB tk;s] exj dksbZ enn ugha nsrs gSaA lc pkgrs gSa fd vuVpsfcfyVh lekt

esa u jgs vkSj blosQ fy;s D;ksa cgqr cgl dh tkrh gSA eSa pkgrk gwa fd ge

yksx ;gka vkdj dkuwu cuk;sa vkSj vkns'k nsa fd nsgkr esa tks turk gS] mldk

ikyu djsA ge ;gka vkdj dkuwu cuk;sa ij vkns'k nwljs ykssxksa dks nsa] ;g oSQlh

ckr gS\ ;g ukeqefdu lh ckr gSA lHkkifr th] vki bldks lqu dj cM+s rkTtqc

esa gksaxs fd izkUrh; ljdkj gfjtuksa osQ fy;s lqfoèkk dj nsrh gS] fjewoy vkiQ

vuVpsfcfyVh fcy vkSj fjewoy vkiQ fMl,fcfyVh fcy vkSj VfEiy ,.Vªh fcy

dj nsrh gSA ij gekjs tks lnL;x.k gS og gekjs izkUr esa nsgkr esa tkdj fiQÝFk

dkye dk dke djrs gSa vkSj ogka tkdj dgrs gSa fd ;g dkuwu ykxw ugha

gS vkSj nwljs og dkuwu osQ f[kykiQ djrs gSaA eSa bl gkml esa tks lnL;x.k

gSa] muls vuqjksèk d:axk fd og ps"Vk djsa fd ;g dkuwu dk;Zdkjh oSQls gks

vkSj blosQ dk;Zdkjh gksus ls Hkkjro"kZ esa tks lkekftd oS"kE; gS og lc nwj

gks tk;sxkA eSa iwjh rkSj ls bl Dykt dk leFkZu djrk gwaA

·Jherh nk{kk;.kh osyk;qnu (enzkl % tujy)% mikè;{k egksn;] gesa ,sls
foèkku dh vk'kk u Fkh ftlesa vLi`';rk&lEcUèkh dksbZ [kaM u gks D;ksafd

elkSnk&lfefr osQ lHkkifr Lo;a vNwr tkfr osQ gSaA eSa bldk C;kSjk ugha nsus

tk jgh gwa fd bfrgkl esa fdu ckrksa dk mYys[k gS vkSj vrhr dky ls èkkfeZd

vè;{kksa us dkSu ls dk;Z fd;s gSaA vkidks ;g fofnr gh gS fd lHkh èkkfeZd

mins'kd vLi`';rk dh izFkk dk fojksèk djrs jgs gSaaA vkèkqfud ;qx esa egkREkk

xkaèkh us bldk chM+k mBk;k vkSj mUgksaus ns'k osQ lEeq[k tks jpukRed dk;ZØe

j[kk mldk ,d vax vLi`';rk dk vUr djuk Hkh FkkA tc eSa dkyst esa i<+rh

Fkh rks esjk ,d lgikBh esjs ikl vk;k vkSj mlus eq>ls vLi`';rk dks lekIr

¹Mk- eueksgu nklº
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djus osQ dk;Z osQ fy;s pUnk ekaxkA eSaus mls ;g mÙkj fn;k fd ^vki gh blosQ
fy;s mÙkjnk;h gSa vkSj blfy;s vki gh blosQ fy;s èku&laxzg dhft;sA ;g mfpr
ugha gS fd blosQ fy;s vki eq> ls èku nsus osQ fy;s dgsaA* vius ckY;dky
esa gh vLì';rk osQ fopkj ls esjs vkRelEeku dks Bsl igqaprh FkhA ikB'kkyk esa
,sls lkoZtfud LFkkuksa esa Hkh tc dHkh pk; vkfn osQ fy;s lekxe gksrk Fkk]
rks vLi`';rk cjrh tkrh FkhA ,sls voljksa ij eSa lg;ksx gh fd;k djrh FkhA
osQoy  egkRek xkaèkh osQ gh iz;kl osQ dkj.k vkt yksxksa osQ ân; esa ifjorZu
gks x;k gSA ge vkt ;g ns[krs gSa fd vNwrksa osQ izfr ykssxksa dk n`f"Vdks.k cgqr
cny x;k gSA ge vkt ;g ns[krs gSa fd yksx lo.kZ fgUnw dgs tkrs gSa mudks
vLi`';rk osQ fopkj ls vkSj bl 'kCn ls gh ?k`.kk gS vkSj os ugha pkgrs fd
os mlosQ fy;s rkfM+r fd;s tk;sa D;ksafd mUgksaus ;g Lohdkj fd;k gS fd mlosQ
fy;s os mÙkjnk;h gSa vkSj ;g izfrKk dh gS fd os bl ns'k ls mldks feVk
nsaxsA ;|fi rFkkdfFkr lo.kZ fgUnqvksa osQ ǹf"Vdks.k esa cgqr lqèkkj gks x;k gS ijUrq
ge osQoy blls larq"V ugha gks ldrsA ge ;g ugha pkgrs fd foèkku osQ izHkko
esa vkus ij yksx dkuwu Hkax djus osQ fy;s nafMr fd;s tk;sa] ijUrq bls vko';d
le>rs gSa fd osQUnzh; vkSj izkUrh; ljdkj nksuksa ;Fkksfpr izpkj djsaA rHkh ml
izdkj dk lqèkkj gks losQxk] tSlk fd ge pkgrs gSaA ;fn osQUnzh; vkSj izkUrh;
ljdkjksa us blosQ igys dk;Zokgh dh gksrh] rks foèkku esa bl izdkj osQ vuqPNsn
dh vko';drk gh u gksrhA fiNys o"kZ foèkku&ifj"kn~ osQ lEeq[k eSaus bl vk'k;
dk ,d izLrko j[kk Fkk fd vLi`';rk dks xSjdkuwuh ?kksf"kr dj nsuk pkfg;sA
tc eSa iafMr th ls feyh rks mUgksaus eq>ls dgk fd ;g dksbZ dkaxzsl lfefr
rks gS ugha ftlesa bl izdkj dk izLrko mifLFkr fd;k tk losQ vkSj ;g Hkh
dgk fd bl ij ;Fkkle; fopkj gksxkA eSaus ;g dgk fd ;fn foèkku&ifj"kn~
esa bl izdkj dh ?kks"k.kk dh xbZ rks bldk cgqr izHkko gksxkA eSaus ;g Hkh dgk
fd gekjh bl izFkk osQ dkj.k nf{k.k vizQhdk osQ yksx gekjh vkykspuk dj jgs
gSa vkSj ;fn bl lHkk }kjk blh le; ;g ?kks"k.kk dj nh tk;s rks blls yksxksa
ij cgqr izHkko iM+sxk vkSj fiQj gekjs fy;s ;g vko';d u gksxk fd ge bl
izdkj osQ [kaM dk vius foèkku esa lfUuos'k djsaA

·mikè;{k% vkius vius le; ls vfèkd le; ys fy;k gSA pwafd vki
efgyk gSa] blhfy;s eSa vkidks cksyus ns jgk gwaA

·Jherh nk{kk;.kh osyk;qnu% foèkku dk iz;ksx bl ij ugha fuHkZj djsxk fd
dkuwu okLro esas fdl izdkj iz;ksx esa vk;s] cfYd bl ij fuHkZj djsxk fd
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yksx Hkfo"; esa fdl izdkj dk O;ogkj djsaxsA blfy;s esjh ;g vk'kk gS fd
vkxs pydj ,slk dksbZ leqnk; ugha jg tk;sxk ftls vNwr leqnk; osQ uke
ls dgk tk;sxk vkSj fons'k esa ;fn fdlh vUrjkZ"Vªh; laxBu esa bl izdkj osQ
iz'u dks NsM+k x;k rks gekjs izfrfufèk;ksa dks yfTtr gksdj viuk flj u >qdkuk
iM+sxkA

·izks- osQ-Vh- 'kkg% mikè;{k egksn;] lEHko gS fd vkxs py dj eSa
tks ckrsa dgwa muls fdlh izdkj dk Hkze mRiUu gks tk;s] blfy;s eSa vkjEHk
esa gh ;g dg nsuk pkgrk gwa fd bl vuqPNsn dh Hkkouk ls vFkok bldh
'kCnkoyh ls eq>s dksbZ fojksèk ugha gSA fdUrq esjh ;g èkkj.kk gS fd bl 'kCnkoyh
dh oqQN =kqfV;ka nwj dh tk ldrh gSA ;fn eSa bl lHkk osQ lEeq[k vFkok
elkSnk&lfefr osQ lHkkifr osQ lEeq[k tks oqQN j[kwa ml ij os fopkj djsa] rks
esjk ;g fo'okl gS fd os Lo;a bl vuqPNsn esa oqQN la'kksèku dj losaQxsA

igys eSa ;g crkuk pkgrk gwa fd ^vLi`';rk* dh dgha Hkh ifjHkk"kk ugha
dh xbZ gSA foèkku esa ,d ikfjHkkf"kd [kaM dk vHkko gSA blfy;s gesa ;g le>us
esa cgqr dfBukbZ gksrh gS fd fdlh [kaM&fo'ks"k dk D;k vFkZ gS vkSj ;g fdl
izdkj izHkko esa yk;k tk;sxkA ;g dg dj fd vLi`';rk dk fdlh Hkh :i
esa vkpj.k vijkèk le>k tk;sxk vkSj dkuwu osQ vèkhu naMuh; gksxk] vki osQoy
^vLì';rk dks lekIr djus osQ lkekU; fl¼kar dk vuqlj.k dj jgs gSaA eSa lHkk
osQ lEeq[k Loho`Qr vFkok vuqefr&izkIr vLi`';rk osQ vkpj.k osQ oqQN n`"VkUr
j[kuk pkgrk gwa] ftuesa oqQN fo'ks"k leqnk;ksa vFkok O;fDr;ksa ij oqQN le; osQ
fy;s ,slh v;ksX;rk ykxw dh tkrh gS tks cgqr oqQN vLi`';rktU; gh gksrh
gSA ge lHkh dks fofnr gS fd oqQN dkyksa osQ fy;s vkSjrsa vLi`'; le>h tkrh
gSaA D;k ;g bl vuqPNsn osQ vèkhu naMuh; le>k tk;sxk\ ;fn eSa Hkwy ugha
jgk gwa vkSj eq>s Bhd ;kn gS rks oqQjku dh ,d lwjk esa bldk fo'ks"k :i
ls vkSj fuf'pr :i ls mYys[k gSA D;k jlwy osQ vuq;kf;;ksa }kjk vius èkeZ
osQ vkpj.k dks vki ,d vijkèk ?kksf"kr dj nsaxs\ blosQ vfrfjDr vR;sf"V&fØ;k
vkSj fØ;k&deZ osQ lEcUèk esa dbZ izFkk;sa ,slh gSa fd tks yksx muesa Hkkx ysrs
gSa os oqQN dky osQ fy;s vLi`'; le>s tkrs gSaA eSa 'kjhj&foKku vFkok
rRlEcUèkh fo"k;ksa osQ lEcUèk esa Hkk"k.k nsdj bl lHkk dk le; u"V ugha djuk
pkgrk] ijUrq eSa vo'; gh mlosQ è;ku esa ;g ykuk pkgrk gwa fd ^vLi`';rk*
dh ifjHkk"kk u gksus osQ dkj.k odhy vFkok oqQpØh yksx bl izdkj osQ [kaM

¹Jherh nk{kk;.kh osyk;qnuº
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dk euekuk vFkZ yxk,saxsA esjk ;g fo'okl gS fd elkSnk&lfefr dk ;g mís';
ugha gSA

Jheku~] eSa ,d mnkgj.k vkSj nwaxk tks 'kq¼rk vFkok liQkbZ osQ lEcUèk esa gS

vkSj ftldh elkSnk cukus okyksa us furkUr mis{kk dh gSA laØkE; jksxksa dk vkSj

muesa ihfM+r jksfx;ksa dk D;k gksxk D;ksafd tc rd os bu jksxksa ls xzLr jgsa]

mUgsa vyx j[kuk vkSj vLi`'; cukuk vko';d gS\ Jheku~] eq>s ,d ,slh ?kVuk

Lej.k gS tks ,d [;krukek O;fDr ij chrh D;ksafd os dks<+ ls ihfM+r FksA

mUgsa ,d lkoZtfud&;ku&izeaMy us ,d txg ls nwljh txg ys tkuk vLohdkj

dj fn;kA lHkh ljdkjh vfèkdkfj;ksa ls bl vk'k; dk ,d vfèkdkj&i=k izkIr

djus osQ fy;s dgk—lquk x;k fd mUgsa ok;q;ku esa bl izdkj ys tk;k tk;s

fd vU; ;kf=k;ksa dks dksbZ gkfu u gksA eq>s Kkr ugha gS fd os bl foifÙk

ls vius èku }kjk eqDr gq;s] vFkok nku }kjkA eq>s fo'okl gS fd bl mnkgj.k

ls elkSnk&lfefr dks psrkouh feysxhA blosQ vfrfjDr ;fn mnkgj.kkFkZ dksbZ

uxj&lfefr fujksèk lEcaèkh dksbZ ,slk vLFkk;h fu;e cuk;s ftlosQ vuqlkj laØkE;

vFkok Nwr osQ jksxksa ls ihfM+r yksxksa dks ml le; rd vyx j[kuk vkSj vLi`';

le>uk vko';d gks tc rd os vPNs u gks tk;sa] rks D;k vki ml uxj&lfefr

dh bl dk;Zokgh dks ^voSèkkfud* vFkok dkuwu osQ vèkhu naMuh; dgsasxs\ esjk

;g fo'okl gS fd elkSnk&lfefr osQ lHkkifr esjs lq>ko esa oqQN lkj ns[ksaxs

vkSj ml ij lkekU; :i ls fopkj djosQ mls vLohdkj dj nsaxsA

·ekuuh; Mk- ch-vkj- vEcsMdj% eSa fe- u”kh#íhu vgen osQ la'kksèku dks

Lohdkj ugha dj ldrk gwaA

·mikè;{k% Mk- vEcsMdj] D;k vki Jh 'kkg osQ lq>ko dk mÙkj nsuk pkgrs

gSa\

·ekuuh; Mk- ch-vkj- vEcsMdj% th ughaA

·mikè;{k% vc eSa la'kksèku la[;k 372 ij er ysrk gwaA

la'kksèku fxj x;kA

·mikè;{k% vc eSa vuqPNsn 11 dks vkiosQ lEeq[k j[krk gwaA
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izLrko ;g gS fd%

^^vuqPNsn 11 foèkku dk vax cuk fn;k tk;sA**

izLrko Lohdkj dj fy;k x;kA
·ekuuh; lnL;% ^^egkRek xkaèkh dh t;A**

vuqPNsn 11 d rFkk [k

·mikè;{k% gekjs ikl vHkh ikap feuV vkSj gSa vkSj eSa mudk mi;ksx djuk

pkgrk gwaA fe- ykjh osQ uke ls nks u;s vuqPNsn 1&d vkSj [k gSA la'kksèku

la[;k 382A

·Jh tSM-,p- ykjh (la;qDrizkar % eqfLye)% mikè;{k egksn;] eSa ;g

mifLFkr djrk gwa fd%

^^vuqPNsn 11 osQ i'pkr~ fuEufyf[kr u;s vuqPNsn izfo"V fd;s tk;s%

^11 d Imprisonment for debt is abolished’

(½.k osQ fy, dkjkokl&naM dk vUr fd;k tkrk gS)

11&[k Capital punishment except for sedition involving use of
violence is abolished.’ ’’

(fgalkRed jktnzksg osQ vfrfjDr vU; vijkèkksa osQ fy;s e`R;q&naM dk vUr

fd;k tkrk gSA)

Jheku~] bu nks [kaMksa esa varj gS vkSj blfy;s mu ij fopkj gksrs le;

vkSj mUgsa Lohdkj djrs le; lHkk osQ fy;s ;g vko';d ugha gS fd og

mUgsa ,d lkFk gh Lohdkj djs vFkok vLohdkj dj nsA lHkk buesa ls ,d

dks Lohdkj dj ldrh gS vkSj nwljs dks vLohdkj dj ldrh gS vFkok nksuksa

dks Lohdkj dj ldrh gSA

·mikè;{k% mUgsa vki vyx&vyx D;kas ugha mifLFkr djrs gSa\

·Jh tSM-,p- ykjh% rc esa 11&[k dks igys mifLFkr djrk gwaA lHkk dks

Lej.k gksxk fd vc fiNys vfèkos'ku esa og dkuwu cukus okyh lHkk osQ :i

esa leosr gqbZ Fkh] rks ml le; blosQ lEeq[k bl vk'k; dk ,d foèks;d

Fkk fd Hkkjrh; naM lafgrk dh èkkjk 53 esa la'kksèku fd;k tk;sA og foèks;d

¹mikè;{kº
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x`g&foHkkx dh LFkk;h ijke'kZ&lfefr osQ ikl Hkstk x;k Fkk tks 10 ekpZ lu~

1948 bZ- dks lfEefyr gqbZ FkhA ogka mlus ;g fopkj fd;k vkSj bl fu.kZ;

ij igqaph fd e`R;q&naM osQ bl fo"k; ij ;gh lHkk fopkj djsA blh ij foèks;d

ij fopkj&foe'kZ LFkfxr gks x;kA vc eSa mls bl lHkk osQ lEeq[k ml :i

esa j[k jgk gwa ftls LFkk;h lfefr us fuf'pr fd;k FkkA

tgka rd e`R;q&naM dks lekIr djus osQ iz'u dk lEcUèk gS] eq>s ;g dguk

gS fd vU; fofHkUu ns'kksa esa mls lekIr dj fn;k x;k gSA de ls de rhu

ns'kksa esa] ftuesa U;wthySaM dk vfèkjkT;] :l] gkySaM] csfY;te vkSj fLoV~tjySaM

lfEefyr gSa] e`R;q&naM dks lekIr dj fn;k x;k gSa oqQN gh fnu gq;s ;g iz'u

dkeUl lHkk esa mBk;k x;k Fkk vkSj bl fl¼kUr dks Lohdkj dj fy;k x;k

FkkA blesa lUnsg ugha fd ykM~Zl lHkk us bldk fojksèk fd;k ftldk iQy ;g

gqvk fd dkeUl lHkk osQ lEeq[k e`R;q&naM lekIr djus osQ fy;s tks foèks;d

is'k fd;k x;k Fkk mls vLohdkj djuk iM+kA ijUrq tgka rd dkeUl lHkk dk

lEcaèk gS mlus bl fl¼kUr dks Lohdkj dj fy;k gSA

eSa lHkk osQ lEeq[k osQoy rhu roZQ mifLFkr d:axkA igyk rks ;g gS fd

fdlh Hkh euq"; dk fu.kZ; nks"keqDr ugha dgk tk ldrkA izR;sd U;k;kèkh'k]

izR;sd U;k;kfèkdj.k =kqfV dj ldrk gSA ijUrq e`R;q&naM dk fujkdj.k ugha gks

ldrk gSA ;fn vki ;g naM nsus dk fu'p; dj ysrs gSa rks lacafèkr euq";

dh e`R;q gks tkrh gSA ;g gks ldrk gS fd U;k;kfèkdj.k us dksbZ =k`fV dh gks

eSa ,sls ekeyksa dks tkurk gwa ftuesa ckn dks ;g Kkr gqvk fd ftl O;fDr

dks naM fn;k x;k Fkk og okLro esa vijkèkh ugha FkkA ijUrq fiQj ;g fdlh

euq"; dh 'kfDr eas ugha jg x;k Fkk fd og ml =kqfV dks Bhd dj nsA ;g

,d fopkj.kh; ckr gSA

nwljh fopkj.kh; ckr ;g gS fd ekuo&thou dh ifo=krk dks lHkh us Lohdkj

fd;k gSA ;fn vU; euq";ksa osQ thou dh j{kk djus dk dksbZ vU; mik; u

gks rks fdlh O;fDr dks e`R;q&naM fn;k tk ldrk gSA ijUrq iz'u ;g gS fd

D;k e`R;q&naM ,sls vijkèkksa dks jksdus osQ fy;s vko';d gS ftuosQ dkj.k euq";ksa

dks vius izk.kksa ls gkFk èkksus iM+rs gSaA eSa ;g fuosnu djus dk lkgl djrk

gwa fd de ls de rhl ns'kksa us ;g fu.kZ; fd;k gS fd e`R;q&naM dh mUgsa

dksbZ vko';drk ugha gS vkSj fiNys nl&chl o"kks± ls muosQ ;gka ;g naM ugha
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fn;k tkrk jgk gS ijUrq blls vijkèkksa esa fdlh izdkj dh o`f¼ ugha gqbZA blfy;s

bu lHkh ns'kksa dk vuqHko bl vksj laosQr djrk gS fd fcuk bl naM dk vkJ;
fy;s Hkh vki ns'k dk 'kklu pyk ldrs gSaA lHkk osQ fy;s ;g nwljh fopkj.kh;

ckr gSA

rhljh fopkj.kh; ckr ;g gS fd ;g naM okLro esa ân; fonkjd vkSj
ik'kfod gS vkSj orZeku ;qx dh Hkkoukvksa osQ vuq:i ugha gSA esjk ;g fuosnu

gS fd ;fn geus bl e`R;q&naM dks lekIr dj fn;k rks blls ns'k dk vkSj
ns'kokfl;ksa dk fgr gh gksxkA dbZ n'kkCnh igys fMosQUl us ;g dgk Fkk fd
okLro esa bl naM ls yksxksa osQ ml oxZ dks izksRlkgu feyrk gS] tks gR;k djus

ij rqyk jgrk gS D;ksafd blls og ,d izdkj osQ cfynku dk vuqHko djrk
gSA bldk lEcUèk vijkfèk;ksa osQ osQoy ml oxZ ls gS tks tkucw> dj fdlh
mís'; ls gR;k djrs gSaA tks yksx fdlh volj&fo'ks"k ij mÙkstuko'k gksdj gR;k

dj Mkyrs gSa] esjk ;g fuosnu gS fd mUgsa vktUe dkjkokl dk naM nsdj blls
vPNh izdkj nafMr fd;k tk ldrk gS D;ksafd os dbZ o"kks± rd thfor jgsaxs
vkSj vius dk;ks± osQ fy;s i'pkrki djsaxsA lEHko gS blls os lqèkj tk;saA

vUr esa esjk ;g fuosnu gS fd fdlh naM dk lqèkkj dk vax gh lcls
egÙoiw.kZ gS vkSj blh dh vksj eq[;r% è;ku nsuk pkfg;sA

bUgha lc fopkjksa dks vFkkZr~ euq"; osQ fu.kZ; esa =kqfV dh lEHkkouk]
euq";&thou dh ifo=krk vkSj naM osQ mís'; dks è;ku esa j[k dj gesa e`R;q&naM
dks lekIr djus osQ i{k esa viuk er nsuk pkfg;sA

eSaus ,d viokn j[kk gS tks ml fLFkfr ls lacaèk j[krk gS ftlls jkT;
ladV esa iM+ tk;s] LoHkkor% tc jkT; dk vfLrRo gh ladV esa iM+ tk;s
vkSj vusd yksxksa osQ izk.k?kkr dh vk'kadk gks rks ;g dgk tk ldrk gS fd

gesa dksbZ ckr mBk u j[kuh pkfg;s vkSj yksxksa dks ladV esa u Mkyuk pkfg;sA
esjk rks ;g dguk gS fd ,slk le; vk;sxk tc bl viokn dh Hkh vko';drk
u jg tk;sxhA ijUrq bl vuqPNsn dks foèkku esa LFkku nsrs gq;s gesa bl viokn

dks Hkh Lohdkj dj ysuk pkfg;s] D;ksafd bl ns'k dh laln dks bldh Lora=krk
gksxh fd og nks&rhu o"kks± esa vkxs dne c<+k;s vkSj e`R;q&naM dks iw.kZr;k lekIr
dj nsA

bu 'kCnksa osQ lkFk] Jheku~] eSa bls mifLFkr djrk gwaA

¹Jh tSM-,p- ykjhº
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·mikè;{k% rc D;k vki 11&d dks dy mifLFkr djsaxs\

·Jh tSM-,p- ykjh% th ugha] eSa mls mifLFkr ugha d:axkA

·mikè;{k% lHkk dy izkr% lk<+s ukS cts rd osQ fy;s LFkfxr gksrh gSA

blosQ i'pkr~ foèkku&ifj"kn~ eaxyokj] rk- 30 uoEcj lu~ 1948 bZ- osQ
izkr% lk<+s ukS cts rd osQ fy;s LFkfxr gks xbZA

_______




