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Hkkjrh; lafoèkku lHkk
c`gLifrokj] 4 vxLr lu~ 1949 bZ-

—————

Hkkjrh; lafoèkku&lHkk] dkaLVhV~;w'ku gky] ubZ fnYyh esa izkr% 9 cts
vè;{k egksn;] (ekuuh; MkW- jktsUnz izlkn) osQ lHkkifrRo esa gqbZA

—————

lafoèkku dk izk:i—(tkjh)
vuqPNsn 188] 277&d vkSj 278—(tkjh)

—————

·Jh u”kh#íhu vgen (if'peh caxky % eqfLye)% vè;{k egksn;] eSa
izLrkfor vuqPNsn 278 osQ [kaM (2) ij viuk er izdV dj jgk FkkA mlesa
;s 'kCn gSa—¶,slh dksbZ mn~?kks"k.kk fdlh mÙkjorhZ mn~?kks"k.kk }kjk izfrlaâr ;k
ifjofrZr dh tk losQxh¸A Jh dker us blh osQ leku ,d izlax esa ¶ifjofrZr
dh tk losQxh¸ 'kCn izfo"V djus osQ mís'; ls ,d la'kksèku mifLFkr fd;k
FkkA fdUrq mls vLohdkj dj fn;k x;k FkkA uohu vuqPNsn 275 osQ [kaM 2
(d) esa ;s 'kCn gSa—¶fdlh mÙkjorhZ mn~?kks"k.kk }kjk izfrlaâr dh tk losQxh¸A
bl lIrkg dh lwph ,d osQ la'kksèku la[;k 111 }kjk Jh dker bu 'kCnksa
dks izfo"V djosQ mls la'kksfèkr djuk pkgrs Fks—¶fdlh mÙkjorhZ mn~?kks"k.kk }kjk
izfrlaâr vFkok ifjofrZr dh tk losQxh¸A orZeku vuqPNsn esa bUgha 'kCnksa dks
vFkkZr~ ¶fdlh mÙkjorhZ mn~?kks"k.kk }kjk izfrlaâr vFkok ifjofrZr dh tk ldsxh¸
'kCnksa dks vfèko`Qr :i ls Lohdkj fd;k x;k gSA esjs fopkj ls lekurk blfy;s
ugha vk ldh gS fd elkSnk&lfefr dks 'kh?kzrk ls dk;Z djuk gksrk gS vkSj fofHkUu
funs'kksa dk vuqlj.k djuk gksrk gSA

tgka rd izLrkfor vuqPNsn 278 (d) dk lacaèk gS] blesa [kaM (1) osQ
mi[kaM (d) vkSj ([k) uohu gaSA [kaM (d) ,d uohu [kaM gS vkSj [kaM
([k) mldk vkuq"kafxd [kaM gaSA ftl uohu O;oLFkk dks LFkku fn;k x;k gS
og Hkh Økafrdkjh gSA vkikr&lacaèkh fofèk&fuekZ.k esa izkarh; foèkku&eaMyksa dks Hkh
oqQN vfèkdkj iznku djosQ izkarh;&foèkku&lHkkvksa dks] eaf=k;ksa vFkok vU; yksxksa
osQ nks"kh gksus vFkok funksZ"k gksus dh ijh{kk djus rFkk viuk fu.kZ; nsus dk volj
iznku djus osQ LFkku ij laln~ dks mÙkjnkf;Ro lkSaik x;k gSA tSlkfd eSaus dy
fuosnu fd;k Fkk] blls Hkh osQUnzh; ljdkj rFkk laln~ lacafèkr jkT; esa cnuke
gks tk;saxsA ;g gks ldrk gS fd fdlh izkar esa ea=kh vFkok vU; yksx oqQizcUèk
vFkok oqQ'kklu osQ fy, nks"kh gksa] fdUrq ;fn ge izkarh; foèkku&lHkkvksa dks muosQ
lacaèk esa fu.kZ; djus dk vfèkdkj ugha nsrs gSa rks ml izkar osQ nks"kh vkSj funksZ"k]
fofèk&èoald vkSj fofèk iks"kd] lnkpkjh rFkk nqjkpkjh lc feydj ,d gks tk;saxsA
bldk ifj.kke ;g gksxk fd ftu yksxksa osQ nqjkpkjkssa osQ fujkdj.k osQ fy,
vkikr&lacaèkh 'kfDr;ksa dh vko';drk gS os tuuk;d gks tk;saxs] yksx mudh

247



248] Hkkjrh; lafo/ku lHkk ¹4 vxLr lu~ 1949 bZ-

¹Jh u”kh#íhu vgenº

ohjrk dh iz'kalk djasxs vkSj mudks lcd fl[kkus dk mís'; fu"iQy gks tk;sxkA
osQUnz dks ;g oqQ[;kfr izkIr gksxh fd og fcuk fdlh vko';drk osQ n`"Vrko'k
muosQ ?kjsyw ekeyksa easa gLr{ksi dj jgk gSA

Jheku~] blosQ vfrfjDr bl vuqPNsn 278 (d) osQ [kaM (1) osQ mi[kaM
(x) osQ vèkhu jk"Vªifr ls ;g vk'kk dh tkrh gS fd og laln~ osQ izeq[k
osQ ukrs vk;O;;d dks vfèko`Qr :i nsxk vkSj mlosQ fy, eatwjh nsxkA ;g izkarksa
vkSj ns'kh fj;klrksa osQ ?kjsyw vk;O;;dksa esa gLr{ksi djuk gh gksxkA bls cgqr
ukilUn fd;k tk;sxkA vPNk rks ;g gksrk fd jkT;iky dks vFkok jktizeq[k dks
dk;Z djus fn;k tkrk rFkk vius vk;O;;dksa dh O;oLFkk viuh bPNkuqlkj djus
dh Lora=krk nh tkrhA vkfFkZd lgk;rk rks nh tk ldrh gS fdUrq O;; dh
O;oLFkk jk"Vªifr dks lhèks&lhèks u djuh pkfg;sA

vc eSa [kaM (?k) dks mBkrk gwaA vuqPNsn 102 esa ;s 'kCn iz;qDr gSaμ ¶ml
le; dks NksM+dj tcfd laln~ osQ nksuksa lnu l=k esa gSa--------jk"Vªifr vè;kns'kksa
dk iz[;kiu dj losQxk¸A fopkjkèkhu vuqPNsn dk mi[kaM vizklafxd gSA mls
ml LFky ij LFkku nsuk pkfg;s tgka vè;kns'kksa dk o.kZu gSA mi[kaM (?k) dks
ml vuqPNsn lewg esa fdlh LFky ij izfo"V djuk pkfg;s tks vè;kns'kksa osQ
lacaèk esa gS vkSj mls ;gka LFkku u nsuk pkfg;sA ;g Hkh tYnh esa elkSnk rS;kj
djus dk ifj.kke gSA

tks dfBukb;ka iSnk dj nh xbZ gaS muesa ls oqQN ;s gSaA bl le; mudk
foLr`r :i ls o.kZu djus dh vko';drk ugha gSA jkT;ksa osQ vfèkdkj&{ks=k esa
gLr{ksi djus dk lcls xaHkhj ifj.kke ;g gksxk fd ge lkE;okfn;ksa dh pkyksa
esa gkFk cVk;saxsA mudh pky ;g gS fd fdlh izkar vFkok ns'kh jkT; esa ladVkiÂ
fLFkfr mRiÂ djosQ ogka osQ iz'kklu dks va'kr% iaxq dj nsa vkSj vfèkdkfj;ksa
dks vkikr&'kfDr;ksa dks iz;ksx djus osQ fy, ckè; dj nsaA blosQ i'pkr~ os
bu mxz 'kfDr;ksa osQ fo#¼ iSQykus dk iz;kl djasxs vkSj lkFk gh nks"kh eaf=k;ksa
rFkk vfèkdkfj;ksa dks tuuk;d fl¼ djsaxsA eSa fuosnu dj pqdk gwa fd jkT;
dk foèkku eaMy fopkj&foe'kZ djus osQ vfèkdkj ls oafpr gks tk;sxkA ;fn
jk"Vªifr vkikr&'kfDr;ksa osQ mÙkjnkf;Ro dks Lohdkj dj ysxk rks esjs fopkj ls
mlosQ dk;Z osQ lacaèk esa jkT;ksa osQ foèkku&eaMyksa esa fopkj&foe'kZ ugha gks ldrkA
tc izkarksa vkSj jkT;ksa dks nks"kh yksxksa dk irk yxkus rFkk mUgsa fuUnuh; Bgjkus
dk vfèkdkj fn;k tk;sxk rHkh os viuh vkifÙk;ksa dks izdV dj losaQxs fdUrq
bl n'kk esa ;g u gks losQxkA bldk izHkko ;g gksxk fd lHkh izdkj osQ yksxksa
dk ,d gh leqnk; gks tk;sxk] pkgs os vPNs gksa ;k cqjs] pkgs os fofèk&èoald
gksa vFkok fofèk&iks"kd] osQUnz cnuke gks tk;sxk vkSj nks"kh jkT; 'kghn fxus tkus
yxsaxsA osQUnz dh mis{kk dh tk;sxh vkSj og vfèkdkfèkd vkikr 'kfDr;ksa dks iz;ksx
djus osQ fy, foo'k gksxk vkSj ,d vdkV~; nwf"kr pØ esa iaQl tk;sxkA blls
jkT;ksa esa vlarks"k c<+us yxsxk vkSj mudh fo?kVudkjh izo`fÙk;ka izcy gksus yxsaxh
vkSj osQUnz dh yksd lHkk osQ lkekU; fuokZpuksa esa mudh Nk;k iM+sxhA bldk
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ifj.kke ;g gksxk fd tks mxz 'kfDr;ka osQUnz dks l'kDr cukus osQ fy, mls
iznku dh tk jgh gSa os gh oqQN le; i'pkr~ mls v'kDr cuk nsaxhA eq>s ;g
Mj gS] vkSj eSa ;g dkiQh fopkj djus osQ ckn dg jgk gwa] fd ge èkhjs&èkhjs]
lEHkor% vutkus] LosPNkpkjh 'kklu dh vksj c<+ jgs gSaA ;g ,d vthc ckr
gS fd ;|fi LosPNkpkjh 'kkld ges'kk oqQ[;kr jgs gSa vkSj var esa foèoaldkjh
gh fl¼ gq;s gSa fdUrq vkèkqfud dky esa Hkh os leqÂr gksrs gh gSaA lqO;ofLFkr
yksdra=k esa gh mudk tUe gksrk gSA ns[kk tk;s rks 'kh?kz izHkkoh lafoèkkfud mipkjksa
ls fofèk&foghurk dks bZekunkjh ls lekIr djus dh bPNk osQ iQyLo:i gh mudk
tUe gksrk gSA bu vkikr&'kfDr;ksa osQ laosQUnz.k osQ ihNs lkE;okfn;ksa dk Hk;
gh gSA fgVyj us Hkh blh dkj.k LosPNkpkjh 'kklu LFkkfir fd;k FkkA okLro
esa og teZuh ls lkE;okfn;ksa dks fudky ckgj djuk pkgrk FkkA foèkku&eaMy
dk rFkk yksder dk liQyrkiwoZd neu djus osQ i'pkr~ fgVyj us ;q¼ osQ
fy;s ,d cgqr cM+k laxBu rS;kj fd;k vkSj mlosQ i'pkr~ vius jkT;{ks=k dk
izlkj djus dh BkuhA blls fiNyk ;q¼ gqvk vkSj fgVyj dk iru gks x;k
elksfyuh us Hkh blh izdkj LosPNkpkjh 'kklu LFkkfir fd;k vkSj mldh Hkh ogh
xfr gqbZ eq>s vk'kk gS fd ge ml y{; dh vksj ugha c<+ jgs gSaA fdUrq eq>s
;g lansg gS fd vkèkqfud dky esa LosPNkpkjh 'kkldksa us vius ns'kksa osQ fgr
lkèku osQ fy,] lEHkor% vutkus] tks dne mBk;s gaS mudk ge Hkh vutkus
esa vuqlj.k dj jgs gSa vkSj LosPNkpkjh 'kklu dh vksj c<+ jgs gSaA lHkk esa
oqQN yksxksa dh fo'ks"kr;k ;qok lnL;ksa dh] ;g èkkj.kk gS fd Hkkjr esa fdlh
u fdlh izdkj osQ LosPNkpkjh 'kklu dh cgqr vko';drk gSA esjk ;g fuosnu
gS fd bl izdkj dh èkkj.kk dk gksuk LokHkkfod gh gS fdUrq eSa ;g dguk
pkgrk gwa fd LosPNkpkjh 'kklu fu"iQy gh gksrs gSa vkSj mudh ,d gh xfr
gksrh gSA okLro esa os ,d nwf"kr pØ esa iaQl tkrs gSaA LosPNkpkjh 'kklu dh
vko';drk gksrh gSA xqIr :i ls fojksèk c<+rk jgrk gS vkSj vUr esa bruk izcy
gks tkrk gS fd ftl 'kfDr us mls tUe fn;k Fkk mls gh lekIr dj nsrk
gSA lqO;oLFkk yksdra=kkRed 'kfDr;ksa osQ fodflr gksus ij gh LFkkfir gks ldrh
gSA ;g lHkh dks fofnr gS] vkSj lHkk esa Hkh lHkh tkurs gSa] fd lekpkj i=kksa
dks Lora=krk izkIr ugha gS vkSj i=kdkjksa dh ;g èkkj.kk gS fd os ,sls rF;ksa dks
Lora=krk ls ugha izdkf'kr dj ldrs ftuls ljdkj osQ n`f"Vdks.k dk [kaMu gksrk
gks] vFkok ljdkj yksxksa dh utj esa fxj tkrh gks esjs fopkj ls ;s vPNs y{k.k
ugha gSaA blesa oqQN Hkh lansg ugha gS fd bl vuqPNsn ekyk ls gkfudkjh fojksèk
dh o`f¼ gksxhA eq>s vk'kk gS fd izR;sd fofèk iks"kd ukxfjd rFkk lafoèkku esa
rFkk yksdrU=k iz.kkyh esa fu"Bk j[kus okyk izR;sd O;fDr bl izo`fÙk dk fojksèk
djus osQ fy, vkxs c<+sxkA okLro esa 'kfDr dh vokfIr rFkk mldk laosQUnz.k
,d xgjh chekjh osQ |ksrd gaSA eSa fuosnu dj pqdk gwa fd bldk izfriQy
mUgha yksxksa dks Hkksxuk iM+sxk tks LosPNkpkjh 'kklu osQ bPNqd gSaA yksder dh
Lora=k vfHkO;atuk ls gh lHkh dk fgr lkèku gks ldrk gSA bl le; dh fLFkfr
blh dk ifj.kke gS fd ns'k esa] vFkkZr~ jkT;ksa esa rFkk izkarksa esa vkSj osQUnz esa
,d fu;fer vkSj lqlaxfBr foi{kh ny dk vHkko gSA ns'k esa vfu;fer rFkk
vlaxfBr :i ls fojksèk gksrk gS vkSj mls izdV gksus osQ ;Fkksfpr lkèku izkIr
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u gksus ls og c`gr~ iSekus esa vlarks"k rFkk fofèk&[kaMu dh izo`fÙk osQ :i esa
vfHkO;Dr gksrk gSA okLro esa neu osQ dkj.k cjkcj fofèk dk [kaMu djus okyksa
rFkk bZekunkj ukxfjdksa dk ,d gh lewg gks tkrk gSA ;fn esjh psrkouh fujkèkkj
izekf.kr gqbZ rks eq>ls vfèkd izlÂrk vkSj fdlh dks u gksxhA fdUrq eq>s ;g
Hk; gS fd ge LosPNkpkjh 'kklu dh vksj c<+ jgs gSa vkSj gekjh Hkh ogh xfr
gksus dh laHkkouk gS tks igys nks LosPNkpkjh 'kkluksa dh gks pqdh gSSA

·vè;{k% iafMr BkoqQjnkl HkkxZo% eq>s vk'kk gS fd lnL; ?kM+h dks ns[krs
jgsaxsA ge bl vuqPNsn ij pkj ?kaVs iPphl feuV fopkj dj pqosQ gSaA

·ia- BkoqQjnkl HkkxZo (iwohZ iatkc % tujy) % Jheku~] lafoèkku esa vkikr
'kfDr;ksa osQ lacaèk esa tks micUèk gSa os okLro esa cgqr egRoiw.kZ gSa vkSj eSa
lHkk dk oqQN le; osQoy bl dkj.k ysuk pkgrk gwa fd bl iz'u dks cM+h
;ksX;rk ls rFkk oqQ'kyrk ls gy djus osQ fy, elkSnk&lfefr dks c/kbZ nsus
dh vko';drk gSA Jheku~] elkSnk&lfefr osQ izLrkoksa dh vkykspuk djuk cgqr
ljy gSA ;fn elkSnk&lfefr vuqPNsn 188 dks igys osQ gh :i esa jgus nsrh
rks eq>s bl lacaèk esa oqQN Hkh lansg ugha gS fd tks yksx bl le; vkykspuk
dj jgs gSa os mls ml :i esa jgus dh Hkh dM+h Hkk"kk esa vkykspuk djrsA
gesa osQoy ;g ns[kuk gS fd ykHkksa vkSj vykHkksa dks è;ku esa j[krs gq, bl
le; dh fLFkfr igys ls vPNh gS ;k ughaA bl n`f"V ls esjk ;g uez fuosnu
gS fd ;fn ge vuqPNsn 188 dks cuk;s j[krs rks ge cgqr cM+h xyrh djrsA
vuqPNsn 188 dks fudkyus vkSj mlosQ LFkku esa vuqPNsn 278 vkSj 277 (d)
dks j[kus dk vFkZ ;g gksxk fd jkT;iky dks dksbZ Hkh vkikr&'kfDr;ka izkIr
u gksaxhA vc ,d O;fDr] vFkkZr~ jkT;iky] Lofoosd ls dk;Z djosQ jkT; osQ
HkkX; dk fu.kZ; ugha djsxkA ;g vfèkdkj iwjs eaf=keaMy dks fn;k x;k gS vkSj
vc bldk Hk; ugha jg x;k gS fd osQoy Hk;xzLr gksus osQ dkj.k vFkok fdlh
eaf=keaMy ls vFkok vU; yksxksa ls O;fDrxr fo}s"k gksus osQ dkj.k vkikr&'kfDr;ksa
dk iz;ksx u fd;k tk;sxkA blosQ foijhr] gesa fo'okl gS fd jk"Vªifr iwjs
eaf=keaMy dh lgk;rk rFkk ea=k.kk ls dfBu ls dfBu iz'uksa dks gy dj ysxkA

blosQ vfrfjDr eq>s bldh izlÂrk gS fd vuqPNsn 277 (d) dks lafoèkku
esa LFkku fn;k tk jgk gSA blosQ u jgus ls lafoèkku esa ,d cgqr cM+h deh
jg tkrhA ;g esjh le> esa ugha vkrk fd osQUnz dh 'kfDr;ksa ls dksbZ Hkh lacaèk
u j[kdj izkarh; Lok;Ùk&'kklu dks fdl izdkj ,d i`Fkd Js.kh esa j[kk tk
ldrk gSA ge ewykfèkdkjksa rFkk mPpre&U;k;ky; dh 'kfDr;ksa osQ lacaèk esa micUèk
j[k pqosQ gSaA ge ;g tkurs gSa fd lsuk rFkk ukSlsuk osQUnz osQ vfèkdkj esa gSaA
bl n'kk esa izkarh; Lok;r&'kklu vlEc¼ oSQls jg ldrk gS vkSj jkT;ksa dks
Lora=k vfèkdkj oSQls izkIr gks ldrs gSa\ ;fn FkksM+h nsj osQ fy, ge ;g ekusa
fd dHkh lafoèkku vizHkkoh Hkh gks ldrk gS rks ml n'kk esa dksbZ jkT; yksxksa
dks ewykfèkdkjksa osQ iz;ksx osQ lacaèk esaa izR;kHkwfe oSQls nsxk\ mlosQ fy;s ;g
,d vlaHko ckr gksxhA ;g roZQ Lo[kaMudkjh gSA tc ns'k dks lsuk vkSj vU;
'kfDr;ksa dh vko';drk gksxh rks dksbZ izkar fLFkfr dks vosQys oSQls lEgkysxk\
blfy;s izkarh; Lok;Ùk&'kklu osQ lacaèk essa Hkh gesa ;g le> ysuk pkfg;s fd
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mlosQ izfr osQUnz dks ,d cgqr cM+s dÙkZO; dk fuoZgu djuk gSA esjh osQoy
,d f'kdk;r gS vkSj og ;g gS fd vuqPNsn 277(d) dks LFkku nsdj ge
osQoy viuh lEHkkouk dks O;Dr dj jgs gaSA esjh ;g bPNk Fkh vkSj eSaus bl
mís'; ls ,d la'kksèku Hkh mifLFkr fd;k Fkk fd roZQlaxr ckr ;gh gS fd
ge bl vk'k; osQ ,d micUèk dks LFkku nsa fd vuqPNsn 277(d) ls m¼̀r
dÙkZO;ksa osQ fuoZgu osQ fy;s tks izdk;Z vko';d gksa mUgsa iwjk djus osQ fy,
osQUnzh; ljdkj tks dne mBkuk pkgs mBk;sA ,slh fLFkfr osQ mRiÂ gksus ij Hkh]
tc lafoèkku vizHkkoh u gqvk gks fdUrq mlosQ vizHkkoh gksus dh vk'kadk gks]
osQUnz dks vius dÙkZO; dk fuoZgu djuk gksxk vkSj blfy;s mls ;Fks"V 'kfDr;ka
izkIr gksuh pkfg;saA osQoy ;g dguk i;kZIr ugha gS fd ;g osQUnz dk dÙkZO;
gS fd og lafoèkku dks iz;ksx esa yk;sA tc osQUnz dks fdlh dÙkZO; dk ikyu
djuk gS rks fLFkfr osQ vuqlkj mlosQ ikyu osQ fy, mls i;kZIr lkèku Hkh izkIr
gksus pkfg;saA blfy, eSa ;g pkgrk gwa fd lafoèkku Hkys gh vizHkkoh u gqvk
gks fdUrq fiQj Hkh osQUnz dks ;Fks"V 'kfDr;ka izkIr gksuh pkfg;saA

eSa bls Lohdkj djrk gwa fd vuqPNsn 278 vkSj 277 (d) osQ lacaèk easa
oqQN vkykspuk dh xbZ gSA igyh vkykspuk] ftlosQ lacaèk esa eSa cksyuk pkgrk
gwa] ¶vU;Fkk¸ 'kCn osQ ckjs esa gSA tc ;g ?kksf"kr fd;k x;k Fkk fd jkT;ikyksa
dk fuokZpu u gksxk vkSj os osQUnz }kjk fu;qDr gksaxs rks bl lacaèk esa vkifÙk
dh xbZ FkhA ;g vkifÙk dh xbZ Fkh fd ;g ,d izfrxkeh dne gSA vc tks
yksx bl vuqPNsn dk fojksèk dj jgs gSa] os ;g dgrs gSa fd osQoy jkT;iky
osQ izfrosnu ij gh fopkj fd;k tkuk pkfg;s] ;fn jkT;iky Lora=k u gksxk] vkSj
osQUnzh; ljdkj dh vksj ls gh dk;Z djsxk] rks mlosQ izfrosnu dk ewY; gh
D;k gksxk\ tc vki bls Lohdkj djrs gSa fd jkT;iky dh osQoy O;fDrxr
gSfl;r gS vkSj og izkar osQ yksxksa dk izfrfufèkRo ugha djrk rks vki mlosQ
izfrosnu dk fo'okl oSQls dj ldrs gSa\ ¶izfrosnu ij vFkok ;fn¸ 'kCnksa ls
;gh izdV gksrk gS fd ;k rks jkT;iky vius drZO;ksa dk ikyu ugha dj jgk
gS ;k mlus xyr izfrosnu izLrqr fd;k gSA ;fn jkT;iky vkSj eaf=k;ksa osQ chp
dyg gqvk vkSj eaf=k;ksa us rFkk lnuksa us ;g ladYi ikfjr fd;k fd ,d "kM+;a=k
jpk tk jgk gS vkSj jkT; esa dyg gS rFkk osQUnz dks gLr{ksi djuk pkfg;s]
rks D;k gksxk\ bl fLFkfr esa ;g mfpr gS fd ¶vFkok ;fn¸ 'kCn jgus fn;s
tk;saA mlus bl izdkj dh vkdfLedrkvksa osQ fy, O;oLFkk gks tkrh gSA vkf[kj
osQUnz dks vFkok jk"Vªifr dks fLFkfr dk fujkdj.k djuk gh gksxk vkSj lafoèkku
osQ vizHkkoh gksus ij fLFkfr dks bruh u fcxM+us nsuk gksxk fd vjktdrk iSQy
tk;sA ;fn ;g roZQ Bhd gS rks pkgs jk"Vªifr dks vFkok osQUnz dks tSls Hkh lwpuk
izkIr gks] osQUnz dk ;g dÙkZO; gksxk fd og gLr{ksi djsA blfy;s ¶vFkok ;fn¸
'kCnksa dk ;g vFkZ ugha gS] tSlkfd esjs ,d fe=k us dgk Fkk] fd xqIrpj foHkkx
dh lwpuk i;kZIr le>h tk;sxhA ;g vkSj Hkh xEHkhj ckr gksxhA jk"Vªifr vFkok
eaf=keaMy brus vuqÙkjnk;h vkSj euekus <ax ls oSQls dne mBk;saxs\ mu fe=kksa
dh vkifÙk esjh le> esa vkrh gSA ftUgksaus dgk gS fd vuqPNsn 278 osQ ;s
'kCn cgqr O;kid gSaA os vo'; O;kid gSaA blesa dksbZ lansg ugha fd dksbZ
vuqÙkjnk;h jk"Vªifr vFkok eaf=keaMy euekus <ax ls dk;Z dj ldrs gSaA laxBu
oSQls vliQy gks tk;sxk ;gh lcls egRoiw.kZ iz'u gSA ;fn lafoèkkfud ra=k lqpk:
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:i ls dk;Z ugha djrk gS] vFkkZr~ osQoy 2 izfr'kr lqpk: :i ls dk;Z djrk
gS vkSj 98 izfr'kr nwf"kr :i ls dk;Z djrk gSa] vFkok 98 izfr'kr lqpk:
:i ls dk;Z djrk gS vkSj 2 izfr'kr nwf"kr :i ls dk;Z djrk gS] rks iz'u
;g gS fd ;fn FkksM+s ls va'k osQ laacaèk esa xfrjksèk gks tk;s rks D;k ;g dgk
tk ldrk gS fd lafoèkku ml izdkj iz;ksx esa ugha vk jgk gS tSls mls vkuk
pkfg;s\ fdUrq esjs fopkj ls dksbZ O;fDr ;g u dgsxk fd ,slh fLFkfr esa osQUnz
mÙkjnkf;Ro dk Lo;a fuoZgu djs D;kasfd bl fLFkfr esa mÙkjnkf;Ro dk fuoZgu
djuk cgqr dfBu gksxkA vkf[kj dksbZ Hkh osQUnzh; ljdkj ;g u pkgsxh fd
osQUnz vkSj fdlh jkT; osQ chp dyg gksA ge ;g D;ksa eku ysa fd eaf=keaMy
euekus <ax ls xyr dk;Zokgh djsxk\ esjs fopkj ls dksbZ Hkh micUèk ,slk ugha
gks ldrk ftlesa nks"k ugha fudkyk tk ldrkA fLFkfr rHkh fcxM+sxh rc lafoèkku
dks bZekunkjh rFkk ln~Hkkouk ls iz;ksx esa u yk;k tk;sxkA vU;Fkk fdlh Hkh lafoèkku
esa dksbZ ,slk micUèk ugha gS ftldk nq#i;ksx ugha gks ldrkA ge ;g D;ksa eku
ysa fd bldk nq#i;ksx gksxk\ vkf[kj blesa vUrj gh D;k gS\ ;fn osQUnz dks
Hkh dk;Z djuk gksxk rks vkf[kj og oSQls dk;Z djsxk\ D;k bldk vFkZ ;g gS
fd vO;oLFkk gks tk;sxh\ ;g ckr ugha gksxhA ;fn fdlh izkar osQ iz'kklu dh
osQUnz Hkh vius gkFk esa ys ysxk rks ogka dk 'kklu ra=k csdkj u gks tk;sxkA
osQUnz ogka ifgys ls fHkUu iz'kklu osQ mís'; ls gtkjksa yksxksa dks ugha HkstsxkA
ge bldh dYiuk dj ldrs gSa fd bl izdkj dh fLFkfr esa D;k gksxkA Hkkjr
esa dbZ izkarksa esa cgqr dky ls yksd&ra=kkRed 'kklu O;oLFkk jgh gSA dbZ jkT;ksa
esa vc yksdra=kkRed laLFkk,a LFkkfir dh tk jgh gaSA 'krkfCn;ksa ls ogka lkekUroknh
iz.kkyh iz;ksx esa jgh gSA blfy;s esjk ;g fuosnu gS fd tc rd vki bl
izdkj osQ micUèk dks LFkku u nsaxs] osQUnz vius drZO; osQ ikyu esa leFkZ u
gksxkA osQUnz dk ;g dÙkZO; gS fd og bldh ¯prk djs fd lafoèkku ;Fkksfpr
:i ls izorZu esa vk;sA

eq>s ;g fofnr gS fd ;g vkykspuk dh xbZ gS fd vuqPNsn 277(d) vkSj
278 ls jkT;ksa dh 'kfDr;ksa dk vigj.k gksrk gS vkSj mUgsa vèkhurk Lohdkj djuh
gksrh gSA oqQN vkykspdksa us rks okLro esa ;g dgk gS fd izkarh; Lok;Ùk 'kklu
gkL;kLin gh izekf.kr gksxk vkSj bl izdkj dh ifjfLFkfr esa izkarh; jkT;iky tks
dk;Zokgh dj ldrk mls osQUnzh; ljdkj u dj losQxhA fdUrq ckr ;g ugha
gSA ;g fn[kkbZ nsrk gS fd ;s vkykspd ;g ugha le> ik;s gSa fd dksbZ Hkh
lafoèkku rc rd vizHkkoh ugha dgk tk ldrk tc rd fd jkT; lacaèkh lHkh
micUèk fu"iQy u gks x;s gksaA esjh jk; esa ,slh fLFkfr osQ mRiUu gksus ij jkT;iky
vius dÙkZO;ikyu osQ gsrq lcls igys foèkku&eaMy dk fo?kVu dj nsxkA tc
rd fd lHkh izdkj osQ iz;Ru u fd;s tk pqosQ gksa] vkSj tc rd fd jkT;iky
dks ;g fo'okl u gks tk;s fd yksx lkèkkj.k Lora=kkvksa dk Hkh miHkksx ugha
dj ldrs gSa] rc rd og ;g fu.kZ; u djsxk fd lafoèkku vizHkkoh gks pqdk
gSA eSa ,slh fLFkfr dh dYiuk ugha dj ldrk ftlesa jkT;iky fofèk }kjk iznÙk
viuh 'kfDr;ksa dks bl izdkj iz;ksx u djsxk ftlls lafoèkku izorZu'khy jgsA
tc iwjk lafoèkku gh vizHkkoh gks tk;sxk rks vjktdrk gh iSQy tk;sxhA ,slh
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fLFkfr esa D;k fd;k tkuk pkfg;s\ fe- u”kh#íhu vgen us dgk gS fd ,slh
fLFkfr esa iwjs iz'kklu dh ckxMksj osQUnz osQ vius gkFk esa ys ysus ls gh vjktdrk
iSQy tk;sxhA fdUrq eSa ;g dgrk gwa fd vjktdrk dks jksdus osQ fy, gh osQUnz
iz'kklu dks vius gkFk esa ysxkA D;k lafoèkkfud ra=k osQ xfr'kwU; gks tkus ij
tks vjktdrk iSQy tk;sxh mls ge tkjh jgus nsaxs\ eq>s fo'okl gS fd bls
gj dksbZ Lohdkj djsxk fd vPNk ;gh gksxk fd osQUnz gLr{ksi djs vkSj iz'kklu
dks vius gkFk esa ys ysA

·MkW- ih-,l- ns'keq[k% (eè;izkar vkSj cjkj % tujy)% Jheku~] eq>s ,d
lwpuk izkIr djuh gSA D;k eSa ekuuh; lnL; egksn; ls iwN ldrk gwa fd ftu
vuqPNsnksa dks ge Lohdkj dj pqosQ gSa muesa vkil dh fLFkfr esa jkT;iky }kjk
foèkku&eaMy osQ fo?kVu osQ lacaèk esa fdl LFky ij micUèk gS\

·ia- BkoqQjnkl HkkxZo% D;k eSa vius ekuuh; fe=k ls ;g izfr iz'u iwN
ldrk gwa fd bl lacaèk esa fdl LFky ij micUèk gS fd jkT;iky vuqPNsn
153 osQ vèkhu dk;Z u djsxk\ eSa ;g le>rk gwa fd lafoèkku dk vk'k; ;g
gS fd jkT;iky ,slh fLFkfr esa Lofoosd ls dk;Z djsxk vkSj tc og ;g le>sxk
fd fLFkfr ,slh gks xbZ gS fd foèkku&eaMy dk fo?kVu vko';d gks x;k gS
rks og vius dÙkZO; osQ ikyu osQ gsrq bl dne dks mBk;sxkA osQUnzh; ljdkj
Hkh fLFkfr ij fopkj djsxh vkSj jkT; osQ iz'kklu dks tYnh vius gkFk esa u
ys ysxh D;ksafd mls pykuk cgqr dfBu gksxkA vki ;g D;ksa lksprs gSa fd jkT;iky
dk;Z ugha djsxk\ eq>ls iz'u iwNus osQ iwoZ esjs fe=k dks bl iz'u dk mÙkj
nsuk gSA

vc ge bl izdkj dh fLFkfr ij fopkj djsaA ;fn fdlh jkT; esa lafoèkkfud
ra=k osQoy nks ekl osQ fy, xfr'kwU; gks tk;s rks eaf=keaMy dks iwjs iz'kklu dks
vius gkFk esa ys ysus dk vfèkdkj gksxkA bu nks ekl esa osQUnz dks D;k ykHk
gksxk\ laln~ bldk fu.kZ; djsxh fd ea=kheaMy us ;Fkksfpr dk;Z fd;k gS ;k
ugha\ ;fn laln ml dk;Z dk leFkZu djrh gS rks mldk ;g vFkZ gksxk fd
ml jkT; osQ izfrfufèk;ksa us rFkk vU; jkT;ksa osQ izfrfufèk;ksa us eaf=keaMy osQ dk;Z
dk leFkZu fd;k gSA esjh le> esa ugha vkrk fd bl ij D;k vkifÙk dh tk
ldrh gSA blosQ vfrfjDr cgqr ls j{kkdop Hkh gSaA igys rks nks ekl dk iz'u
gS vkSj fiQj ;g iz'u gS fd eaf=k&eaMy ml fLFkfr osQ lacaèk esa D;k fu.kZ;
djrk gSA blosQ vfrfjDr 6 ekl dh vofèk osQ lacaèk esa Hkh micUèk gSA ;s
lc fuLlansg cgqr lqUnj j{kk&dop gSa vksj esjh le{k esa ugha vkrk fd vkykspd
bl vuqPNsn osQ lacaèk esa csbZekuh vkSj vijkèk dk iks"kd vkfn 'kCnkoyh osQ
iz;ksx oSQls dj jgs gSaA esjk ;g uez fuosnu gS fd Hkkjr dh orZeku fodkliw.kZ
fLFkfr esa tc ns'k esa bruh fo?kVudkjh izo`fr;ka fn[kkbZ ns jgh gSa] elkSnk&lfefr
us bl micUèk dks LFkku nsdj ,d mi;qDr dne mBk;k gSA blls ns'k dh
,drk lqn`<+ gks losQxhA blls osQUnz dk ;g nkf;Ro gks tkrk gS fd og bldh
ns[k js[k djs fd izkar vius iz'kklu dks oqQ'kyrk ls rFkk lafoèkku osQ vuqlkj
pyk jgs gSa ;k ughaA

;g roZQ mifLFkr fd;k x;k gS fd vuqPNsn 275 ls gekjk mís'; iwjk gks
tkrk gS vkSj vuqPNsn 278 tSls micUèk dks LFkku nsus dh dksbZ vko';drk ugha gS
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blosQ vfrfjDr ;g Hkh dgk x;k gS fd vuqPNsn 278 osQ vèkhu 'kkafr] iz'kkafr
rFkk vkH;Urfjd v'kkafr dk dksbZ iz'u ugha mBrkA D;k eSa ;g crk ldrk gwa
fd ;g fLFkfr ,slh gS tc iwjk ra=k xfr'kwU; gks tk;sxk vkSj lkèkkj.k yksxksa dh
lkekU; Lora=krkvksa dk vigj.k gks tk;sxk\ vkH;Urfjd v'kkafr vkfn dh fLFkfr
blosQ vUrxZr vk tkrh gSA ;g Hkh gks ldrk gS fd vkH;Urfjd v'kkafr u
gks fdUrq 'kkafr rFkk iz'kkafr osQ yksxksa }kjk Hkax gksus dk Hk; mifLFkr gksA bl
fLFkfr esa esjs fopkj ls jkT; ;g ugha dg ldrk gS fd fonzzksg rFkk vkH;Urfjd
v'kkafr ugha gSA fonzksg gks tkus osQ i'pkr~ mldk neu djus ls igys gh mldh
jksdFkke djuk dgha vPNk gksxkA bu dkj.kksa ls] esjs fopkj ls vuqPNsn 277(d)
vkSj vuqPNsn 278 dks vo'; LFkku fn;k tkuk pkfg;sA esjh osQoy ;g bPNk
gS fd vuqPNsn 277(d) ls tks roZQ laxr ifj.kke fudyrk gS mls Hkh lafoèkku
esa LFkku fn;k tkuk pkfg;s vFkkZr~ lafoèkkfud ra=k osQ xfr'kwU; gksus osQ iwoZ gh
mls bl fLFkfr ls cpkus osQ gsrq osQUnz dks vius dÙkZO;&ikyu esa leFkZZ cukus
osQ fy, vfèkd 'kfDr iznku dh tkuh pkfg;sA

·Jh czts'oj izlkn (fcgkj % tujy)% vè;{k egksn;] MkW- vEcsMdj us
vuqPNsn 278 dks ftl :i esa mifLFkr fd;k gS mldk eSa leFkZu djrk gwaA
fdUrq bl vuqPNsn osQ oqQN micUèkksa osQ lacaèk esa eq>s oqQN vkifÙk gS vkSj eSa
mls izdV d:axkA eSa bl micUèk osQ Ik{k esa ugha gwa fd laln~ osQ lger gksus
ij gh jk"Vªifr gksus ij gh jk"Vªifr jkT; dh vksj ls foèkkf;uh 'kfDr;ksa dk
iz;ksx djsA eSa nks dkj.kksa ls blls vlger gwaA igys rks blls fcyEc gksxkA
;fn jk"Vªifr fdlh fofèk dks rqjUr ikfjr djkuk pkgsxk rks ;g micUèk mlosQ
ekxZ esa ckèkd fl¼ gksxk D;ksafd laln~ esa ml fofèk osQ ikfjr gkssus esa le;
yxsxkA fopkjkèkhu fLFkfr esaa le; dk gh lcls vfèkd egRo jgsxkA vkikr dh
n'kk esa jk"Vªifr dks rsth ls dk;Z djus dh {kerk izkIr gksuh pkfg;sA ;fn mldh
foèkkf;uh 'kfDr osQ ekxZ esa bl izdkj ckèkk Mky nh xbZ rks blls dfBukbZ gh
mRiÂ gksxhA blosQ vfrfjDr eSa ,d vkSj dkj.k ls Hkh blosQ fo#¼ gwaA ml
fLFkfr dh dYiuk dhft;s tc laln~ eatwjh u nsA ;fn ml fLFkfr esa jk"Vªifr
fdlh fofèk dh vko';drk le>s] vkSj laln~ mls ikfjr u djs] rks D;k gksxk\
dfBukbZ mB [kM+h gksxhA blfy;s eSa ;g pkgrk gwa fd jk"Vªifr dks iw.kZ foèkkf;uh
'kfDr izkIr gksuh pkfg;sA ;fn dksbZ xaHkhj vkikr mifLFkr gks x;k gks] vkSj fdlh
izkar esa fofèk vkSj O;oLFkk dk ra=k u"V gks x;k gks] rks ml n'kk esa jk"Vªifr
dks iw.kZ foèkkf;uh 'kfDr izkIr gks tkuh pkfg;sA mls dk;Zikfydk 'kfDr bl le;
Hkh izkIr gSA esjs fopkj ls ;fn FkksM+s dky osQ fy, jk"Vªifr dks foèkkf;uh 'kfDr
Hkh iznku dj nh tk;s rks blls ns'k dks vFkok lafoèkku dks dksbZ gkfu u gksxhA

Jheku~] eSa bl vuqPNsn osQ bl micaèk osQ Hkh fo:¼ gwa fd vkikr&dky
esa mPp&U;k;ky; dh 'kfDr;ka rFkk mlosQ izdk;Z fujko`Qr u gksaxsA eSa bldk dkj.k
tkuuk pkgrk gwaA D;k vki vius jk"Vªifr dk fo'okl ugha djrs gSa\ D;k vki
;g le>rs gSa fd oqQN jktuSfrd fopkjksa ls cnyk pqdkus osQ fy, ;g vR;kpkj
djsxk\ vkikr&dky esa jk"Vªifr dh iwjh 'kfDr rFkk ljdkj o eaf=k&ifj"kn~ dk
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è;ku] blh y{; ij laosQfUnzr jgsxk fd fofèk vkSj O;oLFkk dh j{kk fdl izdkj
dh tk;s vkSj ns'k osQ vkin~xLr Hkkxksa esa fdl izdkj 'kkafr LFkkfir dh tk;sA
Jheku~] oqQN ekl iwoZ lHkk esa bl iz'u ij xje cgl gqbZ Fkh fd lafoèkku
esa ^;Fkksfpr fofèkizfØ;k* 'kCn lekfo"V gksus pkfg;sa ;k ughaA geus ;g vuqHko
fd;k fd bu 'kCnkssas ls dk;Zikfydk osQ gkFk caèk tk;saxs vkSj blfy;s geus bu
'kCnksa dks vLohdkj dj fn;kA ns'k esa xEHkhj vkikr mifLFkr gksus dk Hk; osQoy
dkYifud ugha] okLrfod gSA eSa ;g tkuuk pkgrk gwa fd D;k jk"Vªifr] ;g vuqHko
djus ij fd ukxfjdksa osQ oqQN ewykfèkdkjksa osQ fujkdj.k dh vko';drk gS] fcuk
mudk fujkdj.k fd;s gq, ladV osQ fuokj.k osQ gsrq vius izdk;ks± dk ikyu
dj ldrk gS\ ge FkksM+s gh dky osQ fy, bu 'kfDr;ksa dks jk"Vªifr dks iznku
djuk pkgrs gSaA ;g micUèk ges'kk izorZu esa ugha jgsxkA blfy;s esjh ;g èkkj.kk
gS fd ;fn jk"Vªifr bldh vko';drk le>s rks mPp&U;k;ky; dh 'kfDr;ksa dk
fujkdj.k gks tkuk pkfg;sA eSa ;g ugha dg jgk gwa fd tSls dh vuqPNsn 278
iz;ksx esa vk;sxk] mPp&U;k;ky; dh lHkh 'kfDr;ksa dk fujkdj.k gks tk;sxkA eSa
osQoy ;g pkgrk gwa fd ;fn jk"Vªifr ;g vuqHko djs fd fcuk ukxfjdksa osQ
oqQN ewykfèkdkjksa dk fujkdj.k fd;s gq;s ladV ls eqfDr ugha fey ldrh gS
rks mls blosQ fy;s 'kfDr izkIr gksuh pkfg;sA bl izdkj dk micUèk roZQlaxr
gkssxkA eSa ;g vuqHko djrk gwa fd ;fn jkT; dh lqj{kk vkSj fdlh O;fDr osQ
Loh; Lokra=; esa fojksèk gks rks] esjh ;g bPNk gS fd jkT; dh lqj{kk dh gh
lqfuf'pr djuk pkfg;s vkSj mlh ij tksj nsuk pkfg;sA ?kVukvksa ls ifjiw.kZ Hkkjr
osQ bfrgkl esa ge igyh ckj viuk Lokèkhu jkT; LFkkfir dj losQ gSaA D;k
ge mls oqQN ,slh uohu fopkj èkkjkvksa osQ iks"k.k osQ gsrq [kks nsuk pkgrs gSa
tks vius mn`o&LFkkuksa esa gh [kafMr gks pqdh gSa\ fuLlansg lcls vPNh ckr rks
;g gS fd jkT; dh lqj{kk Hkh cuh jgs vkSj yksxksa dk Loh; Lokra=; HkhA fdUrq
vkn'kZ rd igqapuk ges'kk laHko ugha gksrk gS vkSj blfy;s ;fn dHkh bu nksuksa
esa fojksèk gks rks esjs fe=kksa dks fdlh ,d dks Js"B le>uk gksxkA eSa jkT; dh
lqj{kk dks Js"B le>rk gaawA

vuqPNsn 278 ls ;g vk'k; Hkh izdV gksrk gS fd nqjkpkj dk lnkpkj ls
vkSj fofèk foghurk dk fofèk ls fujkdj.k fd;k tkuk pkfg;sA ns'k esa yksdra=k
fo#¼ 'kfDr;ksa dk lkeuk djus osQ fy, jk"Vªifr dks yksdra=k dh 'kfDr osQ
vfrfjDr vU; dksbZ 'kfDr izkIr ugha gSA ;g bl dFku osQ leku gS fd nqjkpkj
dh 'kfDr;ksa dk fujkdj.k v¯glk rFkk lnkpkj ls gksuk pkfg;sA fdUrq O;ogkj
oqQ'ky jktuhfrK rFkk fofèk&fuekZrk bl fl¼kar dks vklkuh ls Lohdkj u djsaxsA

eSa ml micUèk osQ i{k esa Hkh ugha gwa ftldk vk'k; ;g gS fd vkikr
dh vofèk rhu o"kZ ls vfèkd u gksxhA ;g dFku lezkV oSQU;wV osQ ygjksa ls
;g dgus osQ leku gS fd ,sygjks jkt inksa dk Li'kZer djksA vki ;g igys
gh ls oSQls dg ldrs gSa fd vkikr dh vofèk rhu o"kZ ls vfèkd u gksxh\
ns'k esa v'kkafr vkSj fofèk foghurk dh 'kfDr;ka izcy gks jgh gaS vkSj rsth ls
izHkkoh gh jgh gSaA ge ;g ugha pkgrs fd bl micUèk dh vkM+ esa reke rjg
osQ dke gksrs jgsaA eSa vius ekuuh; fe=kksa ls ;g vuqjksèk djrk gwa fd ftl
ladV dh vksj Jh dker us è;ku fnyk;k gS ml ij os BaMs fny ls fopkj
djsaaA og ;g gS fd ns'k esa LosPNkpkjh 'kklu LFkkfir gksus dk ladVA esjk ;g
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dguk gS fd ftl lafoèkku dk ge fuekZ.k dj jgs gSa ml ij ns'k osQ yksdra=k
dh liQyrk fuHkZj ugha gS mldk lacaèk vkfFkZd rFkk lkekftd O;OkLFkk ls gSA
tc rd ge viuh vkfFkZd rFkk lkekftd O;oLFkk esa lqèkkj u djsaaxs rc rd
osQoy yksdra=kkRd lafoèkku ls gekjh j{kk ugha gks ldrhA

Jheku~] gesa ;g crk;k x;k gS fd chekj dk lafoèkkUk vius oqQN micUèkksa
osQ dkj.k gh u"V gks x;k gSA eSa ;g ugha ekurkA ;g ,d vk'p;Z dh ckr
gS fd Jh dker tSls fo}ku iq#"k us ,slk FkksFkk roZQ mifLFkr fd;kA fgVyjokn
fdlh vuqPNsn osQ dkj.k izcy ugha gqvkA pkgs dksbZ vuqPNsn jgrk ;k u jgrk]
mls izcy gksuk gh FkkA teZuh dh izFke egk;q¼ esa gkj gksus osQ dkj.k gh
fgVyjokn dk mn; gqvkA eq>s bl lacaèk esa lansg gS fd teZuh esa yksdra=k
liQy gks ldrk gS ;k ughaA iz.k dh ;q¼ rFkk fot; ijEijk teZuh dh Hkwfe
esa ,slh tM+ idM+s gq, gS fd og fdlh yksdra=kkRed lafoèkku dks iuius gh
ugha nsrhA

Jheku~] eq> ij ;g vkjksi yxk;k x;k gS fd eq>s lafoèkkfud vkSfpR; dk
dksbZ è;ku ugha jgrkA jktuSfrd foKku dk fo|kFkhZ gksus osQ ukrs eq>s bl ns'k
osQ oqQN lq;ksX; vè;kidksa ls lalkj osQ lHkh lafoèkkuksa dks i<+us dk lqvolj
izkIr gqvk gSA eSa bl fu.kZ; ij igaqpk gwa fd jktuhfr esa dksbZ ,sls vkèkkjHkwr
fu;e vFkok lukru fl¼kar ugha gSa tks lHkh yksxksa osQ fy;s lHkh dkyksa esa iz;qDr
gks ldrs gSaA ;fn dukMk osQ fy, dksbZ micUèk mi;qDr gks ldrk gS rks og
gekjs ns'k osQ fy, Hk;Lin gks ldrk gS D;ksafd fdUgha nks ns'kksa dk fodkl leku
:i ls ugha gqvk gSA dukMk esa tks oqQN gks jgk gS] vFkok tks gqvk gS] og
laHko gS gekjs ns'k esa u gksA blfy;s eSa bls fujFkZd gh le>rk gwa fd osQoy
lafoèkkfud vkSfpR; osQ mís'; ls ge dbZ ,slh laLFkkvksa dks LFkkfir dj nsa]
tks ,d nwljs osQ fo#¼ gksaA

eSa ,d ckr vkSj dgwaxkA eq>s ,slh ckrsa dgus esa dksbZ izlÂrk ugha gksrh
tks nsorkvksa dks ukilUn gksaA fdUrq eq>s ,d dÙkZO; dk ikyu djuk gSA eq>s
bl ns'k ls izse gS vkSj eSa fdlh Hkh fopkjèkkjk dh osnh ij mlosQ fgrksa dk
cfynku ugha djuk pkgrkA eSa lkE;okn dks] vFkok lektokn dks vFkok fdlh
Hkh vU; okn dks Lohdkj djus osQ fy, rS;kj gwa fdUrq 'krZ ;g gS fd eq>s
;g fo'okl gks tk;s fd mlls jkT; dh uhao iDdh gksxhA ;fn mldh uho
lqn`<+ djus esa leFkZ u gksa rks eSa mldk osQoy bl dkj.k leFkZu u d:axk
fd yksdra=k dh iz'kalk djus dh izFkk py iM+h gSA eSa lPps ân; ls yksdra=k
ls izse djrk gwa] fdUrq esjh ;g èkkj.kk gS fd vfu;af=kr rFkk vfu;fer yksdra=k
ls bl le; ns'k foifÙk esaa iM+ tk;sxkA eq>s fdlh osQ fojksèk esa oqQN ugha
dguk gSA lnL;ksa dks vius fopkjksa dks izdV djus dh Lora=krk gS ¯drq ftl
izdkj eSa bl lacaèk esa ppkZ djrk jgk gwa mlls esjs ladV esa iM+us dh vk'kadk
gSA
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Jh vyxw jk; 'kkL=kh (la;qDrizkar % tujy)% lHkkifr th] ftu èkkjkvksa ij
bl le; fookn py jgk gS] eq>s mlosQ lacaèk esa ;g fuosnu djuk gS fd
ewy èkkjk;sa tSlh izLrkfor foèkku easa gSa] vFkkZr~ }kjk 188 tks foèkku osQ pkSFks
Hkkx esa vkrh gSa vkSj 275 tks X;kjgosa Hkkx esa vkrh gS] og blh rjg ls jguh
pkfg;sa] muesa fdlh izdkj osQ ifjorZu dh vko';drk ugha gSA blfy, fd èkkjk
188 ,slh fodV ifjfLFkfr osQ lkFk lacafèkr gS ftlesa izknsf'kd 'kkldksa dks] izkar
osQ xouZj vkSj LVsV osQ 'kkldksa dks fo'ks"k ifjfLFkfr esa fodV ,oa ladVe;
ifjfLFkfr mRiUu gks tkus dh ?kks"k.kk djus dk vfèkdkj gSA mnkgj.kkFkZ] tSls fd
vkt caxky esa ;k enzkl esa oqQN dfBukb;ka gSaA dYiuk dhft;s fd ;fn ;s
dfBukb;ka mxz :i èkkj.k dj ysa] rks ,slh vko';drk iM+ ldrh gS fd ogka
ij xouZj Hkh"k.k vkSj fodV ifjfLFkfr mRiÂ gks tkus dh ?kks"k.kk djsA

 èkkjk 275 ,slh txg vkrh gS] tgka ij Hkkjrh; la?k osQ vè;{k dks fodV
ifjfLFkfr dh ?kks"k.kk djus dk vfèkdkj gSA nksuksa ifjfLFkfr;ka nks izdkj dh gks
ldrh gSaA ,d og ifjfLFkfr gS] ftlesa tSlkfd fiNys egk;q¼ esa teZuh osQ
iksySaM osQ mQij vkØe.k fd;k vkSj mlls lalkj esa ,d O;kid ;q¼ fNM+ x;kA
ml O;kid ;q¼ osQ fNM+us ls Hkkjr o"kZ essa ml le; tks rRdkyhu gqowQer
Fkh] tks 'kklu Fkk mldks vko';drk iM+h fd ;gka ij ,d ?kks"k.kk dh tk;sA
og ,d ifjfLFkfr gS] tks lalkjO;kih leL;k ls iSnk gksrh gSA blosQ dkj.k lkjs
jk"Vª ij ,d foifÙk osQ ckny Nk ldrs gSaA bu ifjfLFkfr;ksa esa tks la?k dk
vè;{k gS mldks Lo;a vius Kku ls vkSj cqf¼ ls bl izdkj dh ?kks"k.kk djuh
iM+rh gSA fdUrq blosQ vfrfjDr tks izknsf'kd 'kkld gSa muosQ lkeus mudh viuh
leL;k;sa gks ldrh gSa vkSj mu leL;kvksa osQ vuq:i viuh cqf¼ dk lgkjk
ysdj Lo;a ?kks"k.kk djuh iM+sxhA gedks og vfèkdkj mudks nsuk gksxkA

lSD'ku 93] xouZesaV vkWiQ bafM;k ,DV 1935 dh tks ckrsa gSa vkSj ftuosQ
vkèkkj ij osQUnz us tks vfèkdkj vius fy;s lqjf{kr j[ks Fks] mu vfèkdkjksa dks
nks&rhu èkkjkvksa esa ckaVdj bl rjg ls vc j[kus dh ps"Vk dh xbZ gSA bl
ns'k ls vaxzst rks pys x;s exj vaxzsft;r ugha xbZ] og vfo'okl ugha x;kA
vaxzst gesa ,d gkFk ls rks ,d pht nsrs Fks exj nwljs gkFk ls mldks Nhu
ysus dh dksf'k'k djrs FksA vaxszt 'kkld fnYyh esa cSBdj 'kklu pykrs FksA foo'k
gksdj] vkUnksyu ls ijs'kku gksdj mUgksaus ;gka dh turk dks larq"V djus osQ fy,
oqQN vfèkdkj fn;sA izknsf'kd LorU=krk] izkosfU'k;y vkVksukSeh ftls dgrs gSa] mls
nsus osQ ckn Hkh mUgsa ;g fo'okl ugha Fkk fd ;fn dksbZ ifjfLFkfr ,slh iSnk
gks tk;s ftlesa vaxszth gqowQer dk lkFk nsuk lwcksa osQ fy, vko';d gks] ogka
ij Hkh lwcs dke esa vk;saxs rks bu ifjfLFkfr;ksa esa lwcksa dh gqowQer dks vius
gkFk esa dj ysus dh mudh LokHkkfod bPNk FkhA og bZekunkjh ls gekjs gkFkksa
esa 'kklu NksM+uk ugha pkgrs FksA ge yksxksaa us lu~ 1939 bZ- esa ;q¼ fNM+us osQ
ckn mldk fojksèk fd;k vkSj lwckas dh gqowQerksa us mlosQ fo#¼ vlsEcfy;ksa esa
izLrko ikl fd;sA ckr ;g Fkh fd tks fons'kh gqowQer ml le; ;gka ij turk
dh bPNk osQ fo#¼ jkT; pyk jgh Fkh] ge mlosQ lkFk ugha FksA og pkgrh
Fkh fd ;gka osQ yksx vkSj gekjk ns'k ;q¼ esa Hkkx ys exj gekjh turk
bl ckr osQ fo#¼ FkhA egkRek xkaèkh th us Hkh jk"Vª dks ;g jk; nh Fkh fd
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;q¼ esa Hkkx ysuk gjke gSA ml le; nks izdkj osQ fopkj py jgs FksA osQUnzh;
'kklu gesa Hkkx ysus osQ fy;s etcwj dj jgk Fkk vkSj ns'k dh vktknh pkgus
okyh laLFkk;sa] Lora=krk osQ fy, yM+us okyh laLFkk;sa] mldk fojksèk djuk pkgrh
Fkha vkSj mldks gjkuk pkgrh FkhA ml ;q¼ esa Hkkx ysus osQ fy, D;k dkj.k
gSa] ;g og ljdkj ls iwNuk pkgrh Fkha vkSj blh dkj.k vky bafM;k dkaxzsl
desVh dh ehfVax Hkh gqbZ FkhA blosQ dkj.k yM+kbZ fNM+ xbZ vkSj lu~ 1942
bZ- dk Hkh"k.k vkUnksyu 'kq: gqvkA blh ;q¼ dk ;g iQy FkkA rks tks lu~ 1935
dk xouZesaV vkWiQ bafM;k ,DV gS] mldks ge ckbfcy ekudj] mldk vuqokn
cukdj ml ij ge pysa ;g mfpr ugha gSA ijUrq gks ,slk gh jgk gSA ¶JqR;k
,d okD;Rokr~] vkuFkZD;e~ rnkFkZuke~̧ A tks ckr Jqfr osQ okD;ksa osQ vuqlkj gks
ogha izek.k—blh izdkj tks 1935 ,DV osQ vuqlkj gS ogh Bhd gS ;g ekudj
Mªk¯ÝVx desVh 1935 dh èkkjkvksa dks bl foèkku esa j[krh tk jgh gSA

xouZesaV vkWiQ bafM;k ,sDV 1935 osQ vkèkkj ij tks fons'kh gqowQer ;gka py
jgh Fkh mlus vius ns'k dh dEifu;ksa dh j{kk osQ fy, ml ,DV dh èkkjk
299 easa fcuk i;kZIr eqvkotk fn;s fdlh lEifÙk dks u ysus dk foèkku fd;kA
mls Hk; Fkk fd Lora=k Hkkjr esa ;s tk;nknsa fNu tk;sxhA mlh dk vuqdj.k
ge vkt bl foèkku dh èkkjk 24 esa dj jgs gSaA bl oDr èkkjk 93 gekjs lkeus
vkbZ rks og bl :i esa [kM+h gSA lSD'ku 93 dks ns[kdj gedks izlÂrk gksrh
gS tSlk fd og vksfjftuy MªkÝV esa gSaA ewy foèkku dh èkkjk esa 188] 275]
276] 277 rFkk 278] ,DV 1935 dh èkkjk 93 osQ gh :i gSaA ;s vko';d
vkSj vfuok;Z gSaA èkkjk 188 esa bl ckr dk [;ky djosQ fd gqowQerksa osQ Hkhrjh
la?k"kZ dk lkeuk djuk iM+sxk izknsf'kd 'kkld dks fo'ks"k vfèkdkj fn;k x;k gSA
;g ,d lgh ckr gSA

tc Lora=krk vkrh gS rks mlosQ lkFk gh lkFk cgqr lh vkifÙk;ksa dk Hkh
lkeuk djuk iM+rk gSA vkt caxky osQ ,UVh lksf'k;y ,yhesaV cgqr tksjksa ij
gSA ogka ij og gqowQer dks rckg djuk pkgrk gSA enzkl esa Hkh ge ;gh ckr
ns[k jgs gSaA geus gSnjkckn esa Hkh bl n`'; dks ns[kkA ijUrq vkt tks Hkh >xM+s
ge ns[k jgs gSa og ogka osQ LFkkfud >xM+s gSaA bu dygksa osQ dkj.k ,slh ifjfLFkfr
iSnk gks ldrh gaS fd rRdky gLr{ksi djus dh vko';drk gksA og rRdkyhu
gLr{ksi dkSu djs] fdldks djuk pkfg;s ¶fn eSu ,V fn LikSV eLV ch VªLVsMA¸
LoxhZ; ykyk yktirjk; th us cM+h lqUnjrk ls bl okD; dk mYys[k fd;k
gSA ¶fn eSu ,V fn LikSV eLV ch VªLVsM¸A vfo'okl ls vfo'okl iSnk gksrk
gSA vkSj fo'okl ls fo'okl iSnk gksrk gSA LFkkfud vfèkdkjh ij fo'okl djuk
gh pkfg;sA ge ,d xouZj fu;qDr djrs gSa vkSj mldks cgqr cM+h vkSj yEch
ru[okg nsrs gSaA cgqr lq[k&lEiÂ cukdj mls ge j[k nsrs gSa exj mlls dgrs
gSa fd fdlh pht dks gkFk u yxkukA uke xouZj gksxk fdUrq dke oqQN ughaA
rks ;g rks xouZj 'kCn osQ mPpkj.k esa FkksM+k Hksn dj nsa rks okLro esa og
¶xkscjuj¸ jg tk;sxkA Hkjr us [kM+kmQ j[kdj jkT; fd;k FkkA og jke dh ml
[kM+kmaQ dh iwtk fd;k djrs FksA vkiosQ ;s xouZj rks fliZQ xkscjuj gh jg tk;saxs]
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xouZj ughaA ,d vkneh dks bl rjg ls rckg dj nsuk dgka dh cqf¼erk gS\
fiQj bruh cM+h ru[okg mls nssus dh D;k vko';drk gS\ ,slh n'kk esa rks
tks [kpkZ bu xouZjksa ij gksxk vxj mldks cpk fn;k tk;s vkSj xjhcksa osQ dke
esa yxk fn;k tk;s rks cgqr cM+k dke gksxk vkSj bruk T;knk iSlk gekjh xjhc
turk dk cp tk;sxkA xouZj gS] izknsf'kd 'kkld gS] exj ml xjhc dks bruk
vfèkdkj ugha gS fd og Hkh"k.k ifjfLFkfr osQ oDr ;g fu.kZ; dj ys fd bl
le; Hkh"k.k ifjfLFkfr dh ?kks"k.kk djuh gSA èkkjk 188 osQ vkèkkj ij og Hkh"k.k
ifjfLFkfr dh ?kks"k.kk rks dj ldrk gS] tSlk fd og foèkku esa mYys[k gSA mlosQ
,slk djus osQ ckn mlosQ mQij og nkf;Ro yxk gqvk gS fd og rRdky ljdkj
dks lwfpr dj ns] osQUnzh; ljdkj osQ vè;{k dks bl ckr dh lwpuk ns ns
fd ,slh ifjfLFkfr iSnk gks xbZ gSA tc ,slh ifjfLFkfr dk vuq'khyu djuk] euu
djuk&vè;;u djuk vè;{k osQ fy, jg tkrk gSA og fopkj&foe'kZ dj ldrk
gS vkSj vxj og pkgs rks bl ?kks"k.kk dks okil Hkh ys ldrk gS] c<+k ldrk
gSA tks oqQN Hkh og djuk pkgs dj ldrk gSA ,slk og èkkjk 278 osQ vuqlkj
djsxkA

MkDVj vEcsMdj dk ;g [;ky gS fd muosQ mQij ;g vkjksi yxk;k tkrk
gS fd Mªk¯ÝVx desVh vius fopkj esa fLFkj ugha gSA MkWDVj vEcsMdj osQ fy;s
esjs eu esa cM+k vknj gSA Mªk¯ÝVx desVh dh tks cqf¼erk gS ge yksx mldh
ljkguk djrs gSaA ;g èkkjk;sa Mªk¯ÝVx desVh us cukbZ gSaA mlesa gekjk gkFk ugha
gSA ge muosQ lkeus èkkjk 188 rFkk 278 mifLFkr djrs gSaA ;g èkkjk;sa i;kZIr
vkSj lEiw.kZ gSaA 277(v) èkkjk ls ;g vfHkizk; gS fd osQUnz osQ 'kklu osQ mQij
tks nkf;Ro gS og mldks crk fn;k tk;s vFkkZr ;g fd izknsf'kd 'kklu O;oLFkk
dk;e j[kus dh ftEesnkjh mlosQ mQij gSA ;g rks Lo;a Li"V gSA ¶vuqDrefi
mDra Hkofr]¸ fcuk crk;s Hkh crk;k gqvk gSA izknsf'kd 'kkld ;g ?kks"k.kk dj
ldrk gS fd fodV ifjfLFkfr iSnk gks xbZ gSA ;g èkkjk 188 esa fy[kk gqvk
gSA og ,slh ?kks"k.kk djus osQ ckn bl ckr osQ fy;s etcwj gS fd og osQUnzh;
xouZesaV dks lwpuk ns nsA

lwpuk blfy;s nh tkrh gS fd bl lwpuk osQ ckn tks oqQN dkjZokb;ka vko';d
gksa og dkjZokb;ka dh tk;asA izknsf'kd 'kkafr vkSj lqO;oLFkk dks dk;e j[kus osQ
fy, dne mBk;s tk;saA blosQ fy;s èkkjk 278 dks èkkjk 188 osQ lkFk i<+s tkus
osQ ckn osQUnz dk tks dÙkZO; izknsf'kd O;oLFkk osQ fy;s gS og iwjk gks tkrk
gSA 277(,) rFkk 278 (,) fjMSaMSV gSa] vuko';d gSaA eSa fuosnu djuk pkgrk
gwa fd ;g tks u;s la'kksèku fnu izfrfnu vkrs jgrs gSa] ;fn cgqr fopkjiwoZd
vkosa rks tks u;s&u;s la'kksèku dker lkgc vkSj f'kCcuyky th lDlsuk vkfn
dh rjiQ ls vk tkrs gSa og Hkh vuko';d gks tk;s vkSj ge MªkÝV dks vklkuh
osQ lkFk ikl djosQ nwljs mi;ksxh dk;ks± esa yxsaA

eSa vkils ,d ckr vkSj dguk pkgrk gwaA fiNyh vaxzsth gqowQer us 1939
bZ- osQ ckn rjg&rjg osQ vkfMZusal fudkysA ,d ekewyh dkaLVsfcy dks vfèkdkj
Fkk fd og 15 fnu osQ fy;s fdlh dks tsy esa cUn dj ldrk FkkA fiQj
ckn esa ;g vofèk 6 eghus rd c<+kbZ tk ldrh FkhA rks ml le; ,d dkaLVsfcy
dks 15 fnu osQ fy, fMVsu djus dk vfèkdkj FkkA ge ;g vfèkdkj Hkh xouZj
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dks nsus dks rS;kj ugha gSaA bl rjg osQUnzhdj.k dk tks ;g Hkwr lokj gks x;k
gS fd tks oqQN djs og osQUnz gh djs vkSj izknsf'kd 'kklu Lora=k u jgs blls
ge vfo'okl dks tUe ns jgs gSaA bl izdkj vfo'okl dks tUe nsus ls vfo'okl
gh c<+sxk vkSj mlh dh lUrfr vkSj lUrku esa o`f¼ gksxhA blosQ vykok yksdy
buhf'k;sfVo Hkh ekjk tk;sxkA Lo;a viuh cqf¼ ls dk;Z djus dh {kerk u"V
gks tk;sxhA

eSa MkDVj vEcsMdj dks bl ckr osQ fy, cèkkbZ nsuk pkgrk gwa fd og
ml v'kkafr dh dYiuk dj jgs gSa fd gekjk tks ckMZj izk¯ol bZLV iatkc gS
ogka dk iwjk eaf=keaMy vkSj xouZj ,d Dyhd cukdj eqefdu gS fd ikfdLrku
ls fey tk;as ;k eqefdu gS fd vkSj fdlh ls fey tk;sA

vklke dgha cjek ls fey tk;s vkSj bl rjg vthc fdLe dh ckrsa iSnk
gks tk;saA jktk dks la'kd gksuk pkfg;s D;ksafd fy[kk gS fd jktk dks viuh L=kh
vkSj iq=k ls Hkh vk'kadk j[kuh pkfg;sA ml vk'kadk osQ vkèkkj ij bl izdkj
osQUnz dks lqn`<+ cuk;s j[kus dh Hkkouk iSnk gks ldrh gS vkSj tks ;s u;s&u;s
la'kksèku is'k fd;s x;s gSa mudk ewY; vius LFkku ij bl n`f"V ls gks ldrk
gSA fdUrq nwljs i{k dks Hkh gesa ns[kuk pkfg;sA ;s tks xouZj gSa os Hkh osQUnz
osQ lqn`<+ LrEHk gSaA muosQ mQij vfo'okl j[kuk mfpr ugha gSA blfy;s eSa dguk
pkgrk gwa fd ;|fi eSa bu la'kksèkuksa dk dksbZ rhoz fojksèk djus osQ fy;s ugha
[kM+k gqvk gwa] D;ksafd eSa ugha le>rk fd esjh cqf¼erk MkWDVj vEcsMdj dh
cqf¼erk vkSj Mªk¯ÝVx desVh dh cqf¼erk ls T;knk gS] fdUrq eSa uez fuosnu
djuk pkgrk gwa fd  MkWDVj vEcsMdj rFkk Mªk¯ÝVx desVh bl ckr ij xaHkhjrk
osQ lkFk fopkj djs fd D;k gekjs ekSfyd MªkÝV ls dke ugha pyk;k tk ldrk]
ftlls fd vki vius u;s la'kksèkuksa dks okil ys ysa vkSj nwljs lnL; Hkh vius
la'kksèkuksa dks okil ys ysaA brus gh 'kCnksa osQ lkFk eSa ;g fuosnu djuk pkgrk FkkA

·vè;{k% eSa ;g ns[krk gwa fd bl fo"k; ij dbZ vU; lnL; Hkh cksyuk
pkgrs gSa fdUrq lHkk bl ij ikap ?kaVs ls vfèkd le; rd fopkj dj pqdh
gSA esjs fopkj ls vc gesa cgl lekIr dj nsuh pkfg;s D;ksafd eSa le>rk gwa
fd vc dksbZ u;s roZQ mifLFkr ugha fd;s tk;saxsA ;fn ekuuh; lnL; vHkh
rd tks roZQ mifLFkr fd;s x;s gSaa mUgsa lquus osQ i'pkr~ Hkh dksbZ fu'p; ugha
dj losQ gSa rks oqQN vkSj Hkk"k.k lqudj Hkh os dksbZ fu'p; u dj losQaxsA eSa
;g tkuuk pkgrk gwa fd D;k lHkk cgl lekIr djuk pkgrh gS\

·dbZ ekuuh; lnL;% vc er fy;k tk;s] vc er fy;k tk;sA

·vè;{k% MkW- vEcsMdjA

·ekuuh; MkW- ch-vkj- vEcsMdj (cEcbZ % tujy)% Jheku~] ;|fi bu
vuqPNsnksa ij ikaPk ?kaVs rd cgl gks pqdh gS fdUrq esjs fopkj ls bl cgl
esa dksbZ Hkh ,slh ckr ugha dgh xbZ tks eq>s bu vuqPNsnksa esa lfÂfgr fl¼karksa
dks cnyus osQ fy, izsfjr djsA blfy, eSa yEck mÙkj nsdj lHkk dk le;
u"V u d:axkA
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eSa igys ,d feuV osQ fy;s ml la'kksèku dks mBkmaQxk tks esjs fe=k Jh dker
us vuqPNsn 277 (d) osQ lacaèk esa izLrqr fd;k gSA muosQ la'kksèku dk vk'k;
;g Fkk fd ^vkSj* 'kCn osQ LFkku ij ^vFkok* 'kCn j[kk tk;sA esjs fopkj ls
bl la'kksèku dh vko';drk ugha gS D;ksafd bl izlax es ¶vkSj¸ 'kCn lacaèk&cksèkd
Hkh gS vkSj lacaaèk foPNsnd Hkh vkSj mls izlaxkuqlkj ¶vkSj¸ ;k ¶vFkok¸ osQ
vFkZ esa i<+k tk ldrk gSA blfy;s esjs fopkj ls bl la'kksèku dks Lohdkj djus
dh vko';drk ugha gS] ;|fi eSa bl la'kksèku osQ izLrkod egksn; osQ mís';
dh iz'kalk djrk gwaA

nwljk la'kksèku] ftldh eSa ppkZ djuk pkgrk gwa essjs fe=k izksisQlj lDlsuk dk
la'kksèku gS ftlosQ }kjk mUgksaus ;g izLrko mifLFkr fd;k gS fd jk"Vªifr dks
mn~?kks"k.kk ls foèkku&eaMy dk fo?kVu djus dh Hkh 'kfDr izkIr gksA eSa blls
lger gwa fd blosQ ckjs esa Hkh micUèk gksuk pkfg;s] D;ksafd foèkku&eaMy dh
vksj laosQr djosQ gh izkar osQ yksxksa dks lqO;oLFkk LFkkfir djus dk volj fn;k
tkuk pkfg;sA fdUrq eSa ;g ns[krk gwa fd vuqPNsn 278 osQ [kaM (1) osQ mi[kaM
(d) ls ;g mís'; iwjk gks tkrk gS D;ksafd mi[kaM (d) }kjk ;g izLrkfor
fd;k x;k gS fd jkT;iky vFkok jktizeq[k ftu 'kfDr;ksa dks iz;ksx djrk gS
mUgsa jk"Vªifr vius gkFk esa ys ldrk gSA jkT;iky dks foèkku&lHkk dks fo?kfVr
djus dh Hkh 'kfDr iznku dh xbZ gS vkSj og mls iz;ksx dj ldrk gSA blfy;s
tc jk"Vªifr mn~?kks"k.kk fudkysxk vkSj mi[kaM (d) osQ vèkhu o£.kr 'kfDr;ksa
dks vius gkFk esa ys ysxk rks foèkku&eaMy dks fo?kfVr djus rFkk uohu fuokZpu
djus dh 'kfDr Hkh mls Lor% izkIr gks tk;sxhA blesa dksbZ lansg ugha fd jk"Vªifr
vius eaf=k;ksa dh ea=k.kk ls bl 'kfDr dks iz;ksx djsxkA blfy;s esjk ;g fuosnu
gS fd esjs fe=k izksisQlj f'kCcuyky lDlsuk us ftl fl¼kar dk fu:i.k fd;k
gS og mi[kaM (d) esa lfÂfgr gS vkSj bl dkj.k mlosQ fo"k; esa fdlh i`Fko~Q
micUèk dks j[kus dh vko';drk ugha gSA

vc eSa iafMr oaqQt: us tks oqQN dgk gS mlosQ lacaèk esa cksywaxkA igyh
ckr] ;fn eq>s Bhd Lej.k gS] mUgksausa ;g dgh Fkh fd lafoèkkfud ra=k osQ xfr'kwU;
gksus ij iz'kklu dks vius gkFk esa ys ysus dh 'kfDr ,d uohu 'kfDr gS vkSj
mldk mnkgj.k fdlh Hkh lafoèkku esa ugha feyrkA esjk muls bl lacaèk esa
erHksn gS vkSj eSa mudk è;ku vesfjdk osQ lafoèkku osQ ml vuqPNsn dh vksj
vko`Q"V djrk gwa ftlesa Li"V 'kCnksa esa ;g dgk x;k gS fd la;qDr jkT; vesfjdk
dk ;g dÙkZO; gS fd og x.kjkT; osQ lafoèkku dh j{kk djsA tc ge ;g
dgrs gSa fd bl lafoèkku dk laèkkj.k bl lafoèkku osQ micUèkksaa osQ vuqlkj gh
gksuk pkfg;s rks bldk vFkZ ogha gS tks vesfjdk osQ lafoèkku dh 'kCnkoyh dk
gS] vFkkZr~ gekjk vk'k; ;g gS fd bl lafoèkku esa ftl lafoèkku dh :i&js[kk
fuf'pr dh xbZ gS mldk laèkkj.k gksuk pkfg;sA blfy;s tgka rd bl iz'u dk
lacaèk gS] esjs fopkj ls] elkSnk&lfefr us ,d lqfuf'pr fl¼kar dk ifjR;kx ugha
fd;k gSA

,d vkykspuk ;g Hkh dh xbZ gS fd lafoèkku osQ vuqPNsn 275 vkSj 276
dks ns[krs gq, vuqPNsn 278 vkSj 278(d) dh vko';drk ugha gSA eSa vknjiwoZd
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;g fuosnu djuk pkgrk gwa fd iafMr oqaQt: vuqPNsn 275 vkSj orZeku vuqPNsn
278 osQ mís';ksa dks fcYoqQy xyr le>s gSaA mudk roZQ ;g Fkk fd vkf[kj
mís'; ;gh gS fd izkarh; fo"k;ksa osQ lacaèk esa fofèk&fuekZ.k dk vfèkdkj izkIr
gks tk;sA ;g vfèkdkj vuqPNsn 276 osQ vèkhu gh izkIr gks tkrk gS] D;ksafd
mn~?kks"k.kk osQ fudkys tkus osQ i'pkr~ lwph 2 esa of.kZr lHkh fo"k;ksa osQ lacaèk
esa fofèk&fuekZ.k dk vfèkdkj bl vuqPNsn osQ vèkhu osQUnz dks izkIr gks tkrk
gSA esjs fopkj ls os vuqPNsn 275 vkSj 276 rFkk vuqPNsn 278 vkSj 278(d)
dk lhfer vFkZ gh le> ik;s gSaA

eSa lcls igys lHkk dk è;ku bl vksj fnykuk pkgrk gwa fd ;s nks
vuqPNsn&ekyk;sa fHkÂ voljksa ij iz;ksx esa vk;saxhA vuqPNsn 275 osQ vèkhu osQUnz
rHkh gLr{ksi dj ldrk gS tc ;q¼ fNM+ x;k gks vFkok vUnj ls ;k ckgj
ls vkØe.k gqvk gksA vuqPNsn 278 esa ;q¼ vFkok vkØe.k osQ vfrfjDr vU;
dkj.kksa ls 'kklu&ra=k osQ foiQy gks tkus dk mYys[k gSA blfy;s] tSlkfd eSa
dg pqdk gwa] dk;Zlkèkd [kaM fHkUu gSaA mnkgj.kkFkZ vuqPNsn 275 osQ vèkhu ;fn
;q¼ dh ?kks"k.kk dh xbZ gks rks mlls izkarh; lafoèkku dks fuyfEcr djus dk
izkfèkdkj izkIr ugha gks tkrkA izkarh; lafoèkku izorZu easaa jgsxkA foèkku&eaMy dk;Z
djrk jgsxk vkSj mls lafoèkku }kjk iznÙk 'kfDr;ka izkIr jgsaxhA dk;Zikfydk dks
dk;Zikfydk&'kfDr izkIr jgsxh vkSj og izkar dh fofèk;ksa osQ vuqlkj izkar dk iz'kklu
djrh jgsxhA vuqPNsn 276 osQ vèkhu osQUnz dks osQoy fofèk&fuekZ.k dh rFkk
iz'kklu dh leorhZ 'kfDr izkIr gks tk;sxhA vuqPNsn 276 ls osQoy bruk gh
gksxkA fdUrq vuqPNsn 278 osQ izorZu esa vkus ij fLFkfr fcYoqQy fHkUu gks tk;sxhA
izkarksa esa foèkku&eaMy u jg tk;saxs D;ksafd foèkku&eaMy fuyfEcr dj fn;s tk;saxsA
tc rd fd jk"Vªifr vFkok laln~] vFkok jkT;iky mn~?kks"k.kk esa fdlh izdkj
dh dk;Zikfydk 'kfDr dk mYys[k u djs] ogka oqQN Hkh dk;Zikfydk&'kfDr u
jg tk;sxhA ;s nks fLFkfr;ka fcYoqQy fHkÂ gaSA esjs fopkj ls ;g vko';d gS
fd vuqPNsn 275 vkSj vuqPNsn 278 esa bl vk'k; osQ 'kCn j[kdj ge bl
foHksn dks cuk;s j[ksaA essjs fopkj ls bu nks fLFkfr;ksa esa vUrj u j[kus ls cgqr
Hkze mRiÂ gks tk;sxkA

·ia- ân;ukFk oaqQt:% (la;qDrizkar % tujy)% D;k eSa ;g fuosnu dj
ldrk gwa fd esjs ekuuh; fe=k ,d ckr dks Li"V djsa\ D;k vuqPNsn 278
vkSj vuqPNsn 278 (d) dk mís'; ;g gS fd izkarksa esa lq'kklu LFkkfir djus
osQ fy, osQUnzh; ljdkj izkarh; ekeyksa esa gLr{ksi djs\

·ekuuh; MkW- ch-vkj- vEcsMdj% th ughaA osQUnz dks ;g izkfèkdkj ugha
iznku fd;k x;k gSA

·ia- ân;ukFk oqaQt:% vFkok D;k og rHkh gLr{ksi dj ldrk gS tc izkar
dk oqQ'kklu gksus ls yksd&'kkafr ladV esa iM+ xbZ gks\
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·ekuuh; MkW- ch-vkj- vEcsMdj% og rHkh gLr{ksi dj ldrk gS tc ogka
dk 'kklu izkarksa osQ fy, fuèkkZfjr lafoèkkfud 'kklu&lacaèkh micUèkksa osQ vuq:i
u gks jgk gksA bldk fu.kZ; osQUnz djsxk fd fdlh izkar esa lq'kklu gS ;k ughaA
bl lacaèk esa eq>s oqQN Hkh lansg ugha gSA

·iafMr ân;ukFk oqaQt:% ¶lafoèkku osQ micUèk¸ inkoyh dk Bhd&Bhd
vFkZ D;k gS\ lHkk dks ekuuh; lnL; egksn; ls bldh tkudkjh izkIr djus
dk vfèkdkj gS fd ¶lafoèkku osQ micUèkksa osQ vuqlkj¸ inkoyh dk D;k vFkZ gSA

·ekuuh; MkW- ch-vkj- vEcsMdj% lkjs fo"k; dh ijh{kk djus esa rFkk izR;sd
vuqPNsn dk mYys[k djosQ ;g crkus esa fd veqd vuqPNsn esa veqd fl¼kar
lfÂfgr gS vkSj ;g fd fdlh izkarh; ljdkj vFkok foèkku&eaMy osQ dkSu ls
dk;ks± ls lafoèkkfud ra=k foiQy gks tk;sxk] eq>s cgqr nsj yxsxhA ¶lafoèkkfud
ra=k dk foiQy gks tkuk¸ inkoyh Hkkjr ljdkj osQ 1935 osQ vfèkfu;e esa iz;qDr
gSA blfy;s ;g lHkh dks fofnr gksxk fd mldk O;kogkfjd rFkk lS¼kafrd vFkZ
D;k gSA esjs fopkj ls bldh vfèkd O;k[;k djus dh vko';drk ugha gSA

·Jh ,p-oh- dker (eè;izkar vkSj cjkj % tujy)% izksisQlj lDlsuk us
vkSj eSaus tks la'kksèku mifLFkr fd;s gSa mudk D;k gksxk\ D;k MkW- vEcsMdj
mudk mÙkj nsus ugha tk jgs gSa\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa mUgas Lohdkj ugha djrk gwaA eSa osQoy
mu la'kksèkuksa dh ppkZ dj jgk Fkk vFkok mudk mÙkj ns jgk Fkk ftuesa] esjs
fopkj ls] oqQN lkj FkkA eSa izR;sd izLrqr la'kksèku dh ppkZ ugha dj ldrkA

·Jh ,p-oh- dker% MkW- vEcsMdj izLrqr la'kksèkuksa esa ls osQoy 'kkfCnd
la'kksèkuksa dk mÙkj ns jgs gSaA D;k mUgsa vU; la'kksèkuksa dk mÙkj u nsuk pkfg;s\

·vè;{k% eSa MkW- vEcsMdj dks fdlh fo'ks"k :i esa mÙkj nsus osQ fy, foo'k
ugha dj ldrkA mUgsa vius <ax ls mÙkj nsus dk vfèkdkj gSA

·ekuuh; MkW- ch-vkj- vEcMsdj% lkekU; cgl esa ;g crk;k x;k Fkk fd
bu vuqPNsnksa dk nq#i;ksx gksus dh laHkkouk gSA bl lacaèk esa eSa ;g ugha dgrk
fd bu vuqPNsnksa dk nq#i;ksx ugha gks ldrk vFkok budk jktuSfrd mís';ksa osQ
fy, mi;ksx ugha fd;k tk ldrkA fdUrq lafoèkku osQ ftl Hkkx esa Hkh osQUnz
dks izkrksa osQ vfèkdkj dks vius gkFk esa ys ysus dh 'kfDr nh xbZ gS] mlosQ
lacaèk esa ;g vkifÙk dh tk ldrh gSA okLro esa vius ekuuh; fe=k Jh xqIrs
osQ leku esjh Hkh ;gh Hkkouk gS fd gesa ;gh vk'kk djuh pkfg;s fd ;s vuqPNsn
dHkh Hkh izorZu esa u yk;s tk;saxs vkSj mudk osQoy mYys[kek=k gh jgsxkA ;fn
mUgsa dHkh izorZu esa yk;k Hkh x;k rks eq>s vk'kk gS fd jk"Vªifr] ftls ;s 'kfDr;ka
iznku dh xbZ gSa] izkarksa dk iz'kklu iw.kZr;k fuyfEcr djus osQ iwoZ ;Fkksfpr lroZQrk
cjr ysxkA eq>s vk'kk gS fd igys og ;g dne mBk;sxk fd tks izkar nks"kh
gksxk mls og psrkouh nsxk fd og lafoèkku osQ vk'k; osQ vuqlkj dk;Z ugha
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dj jgk gSA ;fn ml psrkouh dk dksbZ izHkko ugha gqvk rks og fuokZpu osQ
fy, vkns'k nsxk ftlls izkar osQ yksx vius ekeys Lo;a fucVk losQaxsA bu nks
mipkjksa osQ foiQy gksus ij gh og bl vuqPNsn dk vkJ; ysxkA bl izdkj
dh fLFkfr esa gh og bl vuqPNsn osQ vèkhu dk;Zokgh djsxkA bl fLFkfr esa
ge ;g u dg ldasxs fd ;s vuqPNsn fu"iz;kstu gh izfo"V fd;s x;s gSa vFkok
;g fd jk"Vªifr us euekus <ax ls dke fd;k gSA

·Jh ,p-oh- dker% D;k MkW- vEcsMdj vc lHkk dks ;g vk'oklu ns
ldrs gSa fd vuqPNsn 143 esa ;Fkksfpr la'kksèku fd;k tk;sxk\

·ekuuh; MkW- ch-vkj- vEcsMdj% eSa ;g dg pqdk gwa vkSj bls fiQj nqgjkrk
gwa fd tc elkSnk&lfefr nwljs iBu osQ i'pkr~ fiQj leosr gksxh] ml le;
og lHkh micUèkksa ij fopkj djsxh vkSj vk'o;drk gqbZ rks vuqPNsn 143 esa
;Fkksfpr la'kksèku djsxhA

·vè;{k% vc eSa la'kksèkuksa ij ,d&,d djosQ er ywaxkA

izLrko ;g gS fd%

¶vuqPNsn 188 fudky fn;k tk;ş A

izLrko Lohdkj dj fy;k x;kA
vuqPNsn 188 lafoèkku ls fudky fn;k x;kA

—————

·vè;{k% vc eSa vuqPNsn 277&d dks mBkrk gwaA

izLrko ;g gS fd%

¶la'kksèkuksa ij la'kksèkuksa dh lwph 1 (f}rh; lIrkg) osQ la'kksèku la[;k 121
esa izLrkfor uohu vuqPNsn 277(d) esa ‘Union’ (Lka?k) 'kCn osQ LFkku ij
‘Union Government’ (Lka?kh; ljdkj) 'kCn j[ks tk;saA¸

la'kksèku fxj x;kA
·vè;{k% vc eSa la'kksèku la[;k 221 ij er ywaxkA

izLrko ;g gS fd%

¶la'kksèkuksa ij la'kksèkuksa dh lwph 1 (f}rh; lIrkg) osQ la'kksèku la[;k 121
esa izLrkfor uohu vuqPNsn 277(d) esa ‘and’ (vkSj) 'kCn osQ LFkku ij]
tgka og igyh ckj vk;k gS] ‘or’ (vFkok) 'kCn j[kk tk;sA¸

l'akksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶la'kksèkuksa ij la'kksèkuksa dh lwph (f}rh; lIrkg) osQ la'kksèku la[;k 121 esa

‘internal disturbance’ (vkH;arfjd v'kkafr) 'kCnksa osQ LFkku esa ‘internal

insurrection and chaos’ (vkH;arfjd fonzksg vFkok vjktdrk) 'kCn j[ks tk;asA¸

la'kksèku fxj x;kA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 277 osQ i'pkr~ fuEufyf[kr uohu vuqPNsn izfo"V fd;k tk;s%

‘277-A. It shall be the duty of the Union to protect every State

against external aggression and internal disturbance and

to ensure that the government of every State is carried on

in accordance with the provisions of this Constitution.’ ”

(277&d- cká vkØe.k vkSj vkH;Urfjd v'kkafr ls izR;sd jkT; dk

laj{k.k djuk] rFkk izR;sd jkT; dh ljdkj dk lafoèkku osQ

micUèkksa osQ vuqlkj pykbZ tk;s] ;g lqfuf'pr djuk la?k dk

dÙkZO; gksxkA)

izLrko Lohdkj dj fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 277 (d) lafo/ku dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA

vuqPNsn 277 (d) lafo/ku dk vax cuk fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶la'kksèkuksa ij la'kksèkuksa dh lwph 2 (f}rh; lIrkg) osQ la'kksèku la[;k 160

esa izLrkfor vuqPNsn 278 osQ [kaM (1) esa ‘Ruler’ ('kkld) 'kCn osQ LFkku

ij ‘Rajpramukh’ (jktizeq[k) 'kCn j[kk tk;sA

la'kksèku fxj x;kA

Duty of the Union
to protect States
against external
aggression and
internal disturbance.

cká vkØe.k vkSj
vkH;Urfjd v'kkafr ls
jkT;ks a dk laj{k.k
djus dk la?k dk
dÙkZO;
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¶la'kksèkuksa ij la'kksèkuksa dh lwph 2 (f}rh; lIrkg) osQ la'kksèku la[;k 160
esa izLrkfor vuqPNsn 278 osQ [kaM (1) ls ‘or otherwise’ (vFkok ;fn)
'kCn fudky fn;s tk;saA¸

la'kksèku fxj x;kA
·vè;{k% izLrko ;g gS fd%

¶la'kksèkuksa ij la'kksèkuksa dh lwph&2 (f}rh; lIrkg) osQ la'kksèku la[;k 160
esa izLrkfor vuqPNsn 278 osQ [kaM (1) esa ‘is satisfied that’ (lekèkku gks
tk;s fd) 'kCnksa osQ i'pkr~ ‘a grave emergency has arisen which threatens
the peace and tranquillity of the State and that’ (xaHkhj vkikr mifLFkr
gks x;k gS ftlls jkT; dh 'kkafr rFkk iz'kkafr ladV esa iM+ xbZ gS vkSj ;g
fd) 'kCn tksM+ fn;s tk;sA¸

la'kksèku fxj x;kA
·vè;{k% izLrko ;g gS fd%

¶la'kksèku ij la'kksèkuksa dh lwph 2 (f}rh; lIrkg) osQ la'kksèku la[;k 160
esa izLrkfor vuqPNsn 278 osQ [kaM (4) osQ igys ijUrqd osQ LFkku ij
fuEufyf[kr j[kk tk;s%

Provided that the President may if he so thinks fit order at any time
during this period a dissolution of the State Legislature followed by a
fresh general election, and the Proclamation shall cease to have effect
from the day on which the newly elected legislature meets in session.

(ijUrq jk"Vªifr] ;fn og mfpr le>s rks] jkT; osQ foèkku&eaMy osQ fo?kVu
osQ fy;s rFkk mlosQ i'pkr~ lkekU; fuokZpu djus osQ fy,] vkns'k ns ldrk
gS vkSj mn~?kks"k.kk ml fnu ls izHkko'kwU; gks tk;sxh tc ls uo&fuokZfpr
foèkku&eaMy l=kLFk gksxkA)¸

la'kksèku fxj x;kA
·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 278 osQ LFkku ij fuEufyf[kr vuqPNsn j[ks tk;sa%

‘278. (1) If the President, on receipt of a report from the Governor
or Ruler of ‘a State or otherwise is satisfied that the
government of the State cannot be carried on in accordance
with the provisions of this Constituion, the President may
by Proclamation—

Provisions in
case of failure of
consti tutional
machinery in
States.
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(a) assume to himself all or any of the functions of the

Government of the State and all or any of the powers

vested in or exercisable by the Governor or Ruler, as the

case may be, or any body or authority in the State other

than the Legislature of the State;

(b) declare that the powers of the Lagislature of the State

shall be exercisable by or under the authority of Parliament;

(c) make such incidental and consequential provisions as

appear to the President to be necessary or desirable for

giving effect to the objects of the Proclamation, including

provisions for suspending in whole or in part the operation

of any provisions of this Constitution relating to any body

or authority in the State:

Provided that nothing in this clause shall authorise the President to

assume to himself any of the powers vested in or exercisable by a High

Court or to suspend in whole or in part the operation of any provisions of

this Constitution relating to High Courts.

(2) Any such Proclamation may be revoked or varied by a subsequent

Proclamation.

(3) Every Proclamation under this article shall be laid before each House

of Parliament and shall, except where it is a Proclamation revoking a previous

Proclamation, cease to operate at the expiration of two months unless before

the expiration of that period it has two months unless before the expiration

of that period it has been approved by resolutions of both Houses of

Parliament:
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Provided that if any such Proclamation is issued at a time when the

House of the People is dissolved or if the dissolution of the House of the

People takes place during the period of two months referred to in this clause

and the Proclamation has not been approved by a resolution passed by the

House of the People before the expiration of that period, the Proclamation

shall cease to operate at the expiration of thirty days from the date on which

the House of the People first sits after its reconstitution unless before the

expiration of that period resolutions approving the Proclamation have been

passed by both Houses of Parliament.

(4) A Proclamation so approved shall unless revoked, cease to operate

on the expiration of a period of six months from the date of the passing of

the second of the resolution approving the Proclamation under clause (3) of

this article:

Provided that if and so often as a resolution approving the continuance

in force of such a Proclamation is passed by both Houses of Parliament, the

Proclamation shall, unless revoked, continue in force for a further period of

six months from the date on which under this clause it would otherwise

have ceased to operate, but no such Proclamation shall in any case remain

in force for more than three years:

Provided further that if the dissolution of the House of the People takes

place during any such period of six months and a resolution approving the

continuance in force of such Proclamation has not been passed by the

House of the People during the said period, the Proclamation shall cease to

operate at the expiration of thirty days from the date on which the House

of the People first sits after its reconstitution unless before expiration of that

period resolutions approving the Proclamation have been passed by both

Houses of Parliament.
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278-A. (1) Where by a Proclamation issued under clause (1) of article

278 of this Constitution it has been declared that the powers

of the Legislature of the State shall be exerciseable by or

under the authority of Parliament, it shall be competent—

(a) for Parliament to delegate the power to make laws for the

State to the President or any other authority specified by

him in that behalf;

(b) for Parliament or for the President or other authority to

whom the power to make laws is delegated under sub-

clause (a) of this clause to make laws conferring powers

and imposing duties or authorising the conferring of powers

and the imposition of duties upon the Government of India

or officers and authorities of the Government of India;

(c) for the President of authorise when the House of the People

is not in session expenditure from the Consolidated Fund

of the State pending the sanction of such expenditure by

Parliament;

(d) for the President to promulgate Ordinances under article

102 of this Constitution except when both Houses of

Parliament are in session.

(2) Any law made by or under the authority of Parliament

which Parliament or the President or other authority

referred to in sub-clause (a) of clause (1) of this article

would not, but for the issue of a Proclamation under article

278 of this Constitution, have been competent to make

shall to the extent of the incompetency cease to have

effect on the expiration of a period of one year after the

Proclamation has ceased to operate except as respects things
done or omitted to be done before the expiration of

Exercise of
legislative
powers under
Proclamation
issued under
aritcle 278.
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the said period unless the provisions which shall so cease
to have effect are sooner repealed or re-enacted with or
without modification by an Act of the Legislature of the
State.’ ”

¹278- (1) ;fn fdlh jkT; osQ jkT;iky ;k 'kkld ls izfrosnu feyus
ij ;k vU;Fkk jk"Vªifr dk lekèkku gks tk;s fd ,slh fLFkfr
iSnk gks xbZ gS ftlesa fd ml jkT; dk 'kklu bl lafoèkku
osQ micUèkksa osQ vuqlkj ugha pyk;k tk ldrk rks jk"Vªifr
mn~?kks"k.kk }kjk%

(d) ml jkT; dh ljdkj osQ lc ;k dksbZ o`QR;] rFkk ;FkkfLFkfr
jkT;iky] ;k 'kkld esa] vFkok jkT; osQ foèkku&eaMy dks
NksM+dj jkT; osQ fdlh fudk; ;k izkfèkdkjh esa] fufgr] ;k
rn~}kjk iz;ksDrO; lc ;k dksbZ 'kfDr;ka vius gkFk esa ys
losQxk_

([k) ?kksf"kr dj losQxk fd jkT; osQ foèkku&eaMy dh 'kfDr;ka laln~
osQ izkfèkdkj osQ }kjk ;k vèkhu iz;ksDrO; gksaxh_

(x) jkT; esa osQ fdlh fudk; ;k izkfèkdkjh ls lEc¼ bl lafoèkku
osQ fdUgha micUèkksa osQ izorZu dks iw.kZr% ;k va'kr% fuyfEcr
djus osQ fy, micUèk lfgr ,sls izklafxd vkSj vkuq"kafxd
micUèk cuk losQxk tSlk fd jk"Vªifr dks mn~?kks"k.kk osQ mn~s';
dks izHkkoh djus osQ fy, vko';d ;k okaNuh; fn[kkbZ ns%

ijUrq bl [kaM dh fdlh ckr ls jk"Vªifr dks ;g izkfèkdkj u gksxk fd
og mPp&U;k;ky; eaasa fufgr ;k rn~}kjk iz;ksDrO; 'kfDr;ksaa esa ls fdlh dks vius
gkFk esa ys vFkok bl lafoèkku osQ mPp U;k;ky;ksa ls lEc¼ fdUgha micUèkksa
osQ izorZu dks iw.kZr% ;k va'kr% fuyfEcr dj nsA

(2) ,slh dksbZ mn~?kks"k.kk fdlh mÙkjorhZ mn~?kks"k.kk }kjk izfrlaâr ;k ifjofrZr
dh tk losQxhA

(3) bl vuqPNsn osQ vèkhu dh xbZ izR;sd mn~?kks"k.kk laln~ osQ izR;sd lnu
osQ le{k j[kh tk;sxh rFkk tgka og iwoZorhZ mn~?kks"k.kk dks izfrlaâr djus okyh
mn~?kks"k.kk ugha gS ogka og nks eghus dh lekfIr ij] ;fn ml dkykofèk dh
lekfIr ls iwoZ laln~ osQ nksuksa lnuksa osQ ldYiksa }kjk og vuqeksfnr ugha gks
tkrh rks] izorZu esa ugha jgsxh%

ijUrq ;fn ,slh dksbZ mn~?kks"k.kk ml le; fudkyh xbZ gS tcfd yksd lHkk
dk fo?kVu gks pqdk gS vFkok yksd&lHkk dk fo?kVu bl [kaM esa fufnZ"V nks
ekl dh dkykofèk osQ Hkhrj gks tkrk gS rFkk ;fn ,slh mn~?kks"k.kk osQ fo"k;

jkT;ksa esa lkafoèkkfud
ra=k osQ foiQy gks
tkus dh voLFkk esa
micUèk
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esa yksd lHkk }kjk ml dkykofèk dh lekfIr ls igys dks ladYi ikfjr ugha
fd;k x;k gS rks mn~?kks"k.kk ml rkjh[k ls ftlesa fd yksd lHkk vius iquxZBu
osQ i'pkr~ izFke ckj cSBrh gS] rhl fnu dh lekfIr ij izorZu esa u jgsxh
tc rd fd mDr dkykofèk dh lekfIr ls iwoZ mn~?kks"k.kk dk vuqeksnu djus
okys ldYi laln~ osQ nksuksas lnuksa }kjk ikfjr ugha gks tkrsA

(4) bl izdkj vuqeksfnr mn~?kks"k.kk] ;fn izfrlaâr ugha gks xbZ gks rks] bl
vuqPNsn osQ [kaM (3) osQ vèkhu mn~?kks"k.kk dk vuqeksnu djus okys ladYiksa
esa ls nwljs osQ ikfjr gks tkus dh rkjh[k ls N% eghus dh dkykofèk dh lekfIr
ij izorZu esa ugha jgsxh%

ijUrq ,slh mn~?kks"k.kk osQ izo`Ùk j[kus osQ fy, vuqeksnu djus okyk ladYi]
;fn vkSj ftruh ckj] laln~ osQ nksuksa lnuksa }kjk ikfjr gks tkrk gS rks] vkSj
mruh ckj] og mn~?kks"k.kk] tc rd fd izfrlaâr u gks tk;s] ml rkjh[k ls
ftlls fd og bl [kaM osQ vèkhu vU;Fkk izorZu esa ugha jgrh] N% eghus
dh vkSj dkykofèk rd izo`Ùk cuh jgsxh] ¯drq dksbZ ,slh mn~?kks"k.kk fdlh voLFkk
esa Hkh rhu o"kZ ls vfèkd izo`Ùk ugha jgsxh%

ijUrq ;g vkSj Hkh fd ;fn yksd lHkk dk fo?kVu N% ekl dh fdlh
,slh dkykofèk Hkhrj gks tkrk gS rFkk ,slh mn~?kks"k.kk dks izo`Ùk cuk;s j[kus dk
vuqeksnu djus okyk ladYi yksd lHkk }kjk mDr dkykofèk esa ikfjr ugha gqvk
gS rks mn~?kks"k.kk ml rkjh[k ls ftlesa fd yksd lHkk vius iquxZBu osQ i'pkr~
izFke ckj cSBrh gS] rhl fnu dh lekfIr ij izorZu esa u jgsxk tc rd fd
mDr rhl fnu dh dkykofèk dh lekfIr ls iwoZ mn~?kks"k.kk dks izorZu esa cuk;s
j[kus dk vuqeksnu djus okys ladYIk laln~ osQ nksuksa lnuksas }kjk ikfjr ugha
gks tkrsA

278- (d) (1) tgka bl lafoèkku osQ vuqPNsn 278 osQ [kaM (1) osQ
vèkhu fudkyh xbZ mn~?kks"k.kk }kjk ;g ?kksf"kr fd;k x;k gS
fd jkT; osQ foèkku&eaMy dh 'kfDr;ka laln~ osQ izkfèkdkj osQ
}kjk ;k vèkhu iz;ksDrO; gksaxh ogka—

(d) jk"Vªifr dks vFkok jk"Vªifr }kjk rnFkZ mfYyf[kr fdlh vU;
izkfèkdkjh dks jkT; osQ fy;s fofèk cukus dh 'kfDr nsus dh
laln~ dks]

([k) Hkkjrh; ljdkj vFkok mlosQ inkfèkdkfj;ksa vkSj izkfèkdkfj;ksa dks
'kfDr nsus ;k dÙkZO; vkjksfir djus osQ fy,] vFkok 'kfDr;ksa
dk fn;k tkuk dÙkZO;ksa dk vkjksfir fd;k tkuk izkfèko`Qr djus
osQ fy;s] fofèk cukus dh laln~ dh vFkok jk"Vªifr dh ;k
,slh fofèk cukus dh 'kfDr ftl vU; vkfèkdkjh esa mi[kaM
(d) osQ vèkhu fufgr gS mldh]

(x) tc yksd lHkk l=k esaa u gks rc O;; osQ fy;s laln dh
eatwjh yfEcr jgus rd jkT; dh lafpr fufèk esa ls ,sls O;;
dks izkfèko`Qr djus dh jk"Vªifr dh]

vuqPNsn 278 osQ
vèkhu fudkyh xbZ
mn~?kks"k.kk osQ vèkhu
foèkkf;uh 'kfDr;kaA
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(?k) tc laln osQ nksuksa lnu l=k esa u gksa ml le; bl lafoèkku
osQ vuqPNsn 102 osQ vèkhu vè;kns'k iz[;kfir djus dh
jk"Vªifr dks]

l{kerk gksxhA

(2) jkT; osQ foèkku&eaMy dh 'kfDr osQ iz;ksx esa laln }kjk vFkok jk"Vªifr
vFkok bl vuqPNsn osQ [kaM (1) osQ mi[kaM (d) esa fufnZ"V vU; izkfèkdkjh
}kjk fufeZr dksbZ fofèk ftls bl lafoèkku osQ vuqPNsn 278 osQ vèkhu dh xbZ
mn~?kks"k.kk osQ vHkko esa laln~ ;k jk"Vªifr ;k ,slk vU; izkfèkdkjh cukus osQ
fy, l{ke u gksrk] mn~?kks"k.kk osQ izorZu esa u jgus osQ i'pkr~ ,d o"kZ dh
dkykofèk dh lekfIr ij v{kerk dh ek=kk rd flok; mu ckrksa osQ izHkko
esa u jgsxh tks mDr dkykofèk dh lekfIr ls iwoZ dh xbZ ;k dh tkus ls
NksM+ nh xbZ Fkha tc rd fd os micUèk] tks bl izdkj izHkkoh u jgsaxs] jkT;
osQ foèkku&eaMy osQ vfèkfu;e }kjk mlls ifgys gh ;k rks fujflr vkSj ;k
:iHksnksa osQ lfgr ;k fcuk iqu% vfèkfu;fer u dj fn;s x;s gksaAº

la'kksèku Lohdkj dj fy;k x;kA
·vè;{k% izLrko ;g gS fd%

¶izLrkfor vuqPNsn 278 lafoèkku dk vax cuk fy;k tk;sA¸

izLrkOk Lohdkj dj fy;k x;kA
vuqPNsn 278 lafoèkku dk vax cuk fy;k x;kA

·vè;{k% izLrko ;g gS fd%

¶izLrkfor vuqPNsn 278(d) lafoèkku dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA
vuqPNsn 278(d) lafoèkku dk vax cuk fy;k x;kA

—————

vuqPNsn 279
(la'kksèku la[;k 3026 vkSj 3027 mifLFkr ugha fd;s x;s)

·izks- f'kCcu yky lDlsuk (la;qDrizkar % tujy)% vè;{k egksn;] vkikr
mifLFkr gksus ij bl vuqPNsn osQ vèkhu vuqPNsn 13 esa of.kZr ewykfèkdkjksa dk
vigj.k gks tk;sxkA ;fn bu vfèkdkjksa dks fujko`Qr gh djus dk mís'; gS rks
vkikr&dky esa ;s laln dh fofèk }kjk fujko`Qr gksus pkfg;sa vkSj osQoy
dk;Zikfydk dks ;g 'kfDr izkIr u gksuh pkfg;sA ,slh fLFkfr dh dYiuk dh
tk ldrh gS tc ;q¼ fNM+ tk;sxk vkSj cgqr dky rd jgsxkA fiNyk egk;q¼
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N% o"kZ rd jgkA fdUrq esjh le> esa ;g ugha vkrk fd vuqPNsn 13 osQ
vèkhu iznÙk ewykfèkdkj N% o"kZ rd lkjs ns'k esa D;ksa fuyfEcr jgsaA ;g ,d
cgqr gh vlkèkkj.k ckr gksxh vksj okLro esa eq>s rks Kkr ugha gS fd lalkj
osQ fdlh Hkh lafoèkku osQ vèkhu ewykfèkdkj Ng o"kZ rd fuyfEcr jg ldrs gSaA

blfy, eSa bu la'kksèkuksa dks mifLFkr djrk gwa%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3027 osQ lacaèk esa] vuqPNsn 279
esa ‘the State as defined in that Part’ (ml Hkkx esa ifjHkkf"kr jkT;) 'kCnksa
osQ LFkku esa ‘Parliament’ (laln) 'kCn j[kk tk;sA¸

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3027 osQ lacaèk esa] vuqPNsn 279
esa ‘State’ (jkT;) 'kCn tgka nwljh ckj vk;k gS ogka mlosQ LFkku ij
‘Parliament’ (laln~) 'kCn j[kk tk;sA¸

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3027 osQ lacaèk esa] vuqPNsn 279
esa vUr esa vk;s gq, 'kCn ‘or to take any executive action’ (vFkok dksbZ
dk;Zikfydk dk;Z djus) rFkk ‘or to take’ (vFkok djus) 'kCn fudky fn;s
tk;saA¸

bu la'kksèkuksa osQ iQYkLo:i vuqPNsn bl izdkj gks tk;sxk%

¶tc vkikr dh mn~?kks"k.kk izorZu esa gks] bl lafoèkku osQ Hkkx 3 osQ vuqPNsn
13 dh fdlh ckr ls laln~ dh dksbZ ,slh fofèk cukus dh 'kfDr] ftls
cukus esa og vU;Fkk l{ke gksrh] fucZfUèkr u gksxhA¸

esjs la'kksèkuksa dk vk'k; ;g gS fd vkikr&dky esa osQoy laln~ dks gh
vuqPNsn 13 }kjk iznÙk ewykfèkdkjksa dks fuyfEcr djus dh 'kfDr izkIr gksxhA
vU;Fkk ;fn ;s vfèkdkj Lor% fuyfEcr gks tk;saxs vkSj bl lacaèk esa dk;Zikfydk
euekus <ax ls dk;Z dj losQxh rks ,d vlkèkkj.k fLFkfr mRiÂ gks tk;sxhA ;g
,d vkèkkjHkwr iz'u gS vkSj eSa ekuuh; lnL;ksa ls vuqjksèk djrk gwa fd os bl
ij xaHkhjrk ls fopkj djsaA D;k vuqPNsn 13 osQ vèkhu ge ,sls vfèkdkj nsus
tk jgs gSa ftuls vkikr&dky esa jkT; dh lqj{kk ladV esa iM+ tk;sxh\ eSa ;g
ugha ekurkA vuqPNsn 13 esa gh bldh ¯prk dh xbZ gS fd vkikr dh voLFkk
esa bu vfèkdkjkssa dks bl izdkj iz;ksx fd;k tk;sxk fd jkT; dh lqj{kk ladV
esa u iMs+A bl vuqPNsn osQ vèkhu lkr ewykfèkdkjksa dh izR;kHkwfr nh xbZ gSA
igyk ewykfèkdkj ;g gS fd lHkh ukxfjdksa dks okd~Lokra=; vkSj vfHkO;fDr&Lokra=;
dk vfèkdkj izkIr gksxkA ;g ewykfèkdkj v[kaMuh; ugha gSA [kaM (2) esa dgk
x;k gS fdμ

¶[kaM (1) osQ mi[kaM (d) dh dksbZ ckr vieku&ys[k] vieku&opu]
ekugkfu] U;k;ky;&voeku ls vFkok f'k"Vkpkj ;k lnkpkj ij vk?kkr djus
okys] vFkok jkT; dh lqj{kk dks nqcZy djus okys vFkok jkT; dks myVus
dh izo`fÙk okys fdlh fo"k; ls] tgka rd dksbZ orZeku fofèk lacaèk j[krh
gks ogka rd mlosQ izorZu ij izHkko] vFkok lacaèk j[kus okyh fdlh fofèk
dks cukus esa jkT; osQ fy, #dkoV u MkysxhA¸
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blfy;s bl vafre [kaM dh 'krks± osQ vèkhu gh okd&Lokra=; rFkk
vfHkO;fDr&Lokra=; iz;ksx esa vk ldrk gSA bldk vFkZ ;g gS fd jkT; dksbZ
Hkh ,slh fofèk cuk ldrk gS ftlls okd&Lokra=; rFkk vfHkO;fDr Lokra=; bl
izdkj fucZfUèkr gks tk;s fd jkT; dh lqj{kk osQ nqcZy gksus vFkok jkT; osQ myVus
dh vk'kadk u jgsA bl ewykfèkdkj dh 'kCnkoyh esa gh vkikr&dky osQ fy;s
bl vfèkdkj dk ifjlheu lfÂfgr gSA blfy;s vuqPNsn 13 osQ micUèkksa dks
fuyfEcr djus osQ fy, vuqPNsn 279 dh vko';drk ugha gSA fuLlansg
vkikr&dky esa jkT; dks okd&Lokra=; rFkk vfHkO;fDr Lokra=; dks fucZfUèkr djus
dk vfèkdkj gS D;ksafd ml vfèkdkj dh 'kCnkoyh esa gh ;g mYys[k gS fd
;fn ,slh fLFkfr mRiÂ gks tk;s fd jkT; dh lqj{kk nqcZy gksus dh vk'kadk
gks rks jkT; osQ fy;s bls jksdus osQ mís'; ls fofèk cukus esa fdlh ckr ls
#dkoV u gksxhA blfy;s ;g esjh le> esa ugha vkrk fd okd&Lokra=; vkSj
vfHkO;fDRk&LOkkra=; dk ewykfèkdkj ;q¼dky esa vfuf'pr le; osQ fy, fdl
dkj.k yfEcr fd;k tk jgk gS tcfd ewykfèkdkj esa gh ;g dg fn;k x;k
gS fd jkT; dh lqj{kk dks lqfuf'pr djus dh vko';drk iM+us ij jkT; dks
bl Lokra=; dks fucZfUèkr djus dk izkfèkdkj izkIr gksxkA nwljk ewykfèkdkj ;g
gS fd ukxfjdksa dks 'kkafriwoZd vkSj fujk;qèk lEesyu dk vfèkdkj gksxkA ;g
vfèkdkj Hkh v[kaMuh; ugha gSA [kaM (3) esa dgk x;k gS fd] ¶mDr [kaM
osQ mi[kaM ([k) dh dksbZ ckr mDr mi[kaM }kjk fn;s x;s vfèkdkj osQ iz;ksx
ij lkoZtfud O;oLFkk osQ fgrksa esa ;qfDr;qDr fucZUèku] tgka rd dksbZ orZeku
fofèk yxkrh gks ogka rd mlosQ izoÙkZu ij izHkko] vFkok oSls fucZUèku yxkus
okyh dksbZ fofèk cukus esa jkT; osQ fy;s #dkoV u Mkysxh¸A blfy;s lkoZtfud
O;oLFkk osQ fgr esa jkT; osQ fy;s fdlh Hkh fofèk osQ cukus esa #dkoV u gksxhA
Jheku~] tc vkikr mifLFkr gksxk rks jkT; osQ fy;s fdlh fofèk osQ cukus esa
#dkoV u gksxh D;ksafd ml le; jkT; dh lqj{kk dks cuk;s j[kuk vko';d
gksxkA blfy;s] esjs fopkj ls] 'kkafriwoZd rFkk fujk;qèk lEesyu osQ bl vfèkdkj
dks fdlh vfuf'pr dky osQ fy, vFkok ;q¼&dky osQ fy, osQoy bl dkj.k
fuyfEcr u j[kuk pkfg;s fd vkikr mifLFkr gSA esjs fopkj ls ;g vfèkdkj
igys ls gh ifjlhfer gS vkSj vko';drk iM+us ij lkoZtfud O;oLFkk osQ fgr
esa jkT; dksbZ Hkh fofèk cuk ldrk gSA blfy;s] Jheku~] bl vfèkdkj dh izR;kHkwfr
nh tkuh pkfg;s vkSj bls ;q¼ dky esa izfrlaâr vFkok fuyfEcr u djuk pkfg;sA

rhljk Lokra=; lUFkk ;k la?k cukus dk Lokra=; gSA ;g ijUrqd (4) ls
ifjlhfer gS ftlesaa dgk x;k gS] ¶mDr [kaM osQ mi[kaM (x) dh dksbZ ckr
mDr mi[kaM }kjk fn;s x;s vfèkdkj osQ iz;ksx ij tulkèkkj.k osQ fgrksa esa tgka
rd dksbZ orZeku fofèk fucZUèku yxkrh gks ogka rd mlosQ izoÙkZu ij izHkko]
vFkok oSls fucZUèku yxkus okyh dksbZ fofèk cukus esa jkT; osQ fy;s #dkoV
u Mkysxh¸A blosQ vèkhu Hkh laLFkk vkSj la?k cukus osQ vfèkdkj ij lkoZtfud
O;oLFkk osQ fgr esa ;qfDr;qDr fucZUèku yxk;s tk ldrs gSaA blfy;s nh?kZdky
rd vFkkZr~ N%] lkr ;k vkB o"kZ osQ ;q¼&dky rd bl vfèkdkj dks fuyfEcr
j[kus dh D;k vko';drk gS\ blosQ vfrfjDr] Jheku~] mi[kaM (?k)] (Ä)]
(p)] (N) esa of.kZr Hkkjr jkT;&{ks=k esa vckèk lapj.k dk vfèkdkj] Hkkjr
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jkT;&{ks=k osQ fdlh Hkkx esa fuokl djus vkSj cl tkus dk vfèkdkj vkSj lEifÙk
osQ vtZu] èkkj.k vkSj O;;u dk vfèkdkj gS fdUrq ;s rhuksa vfèkdkj [kaM (5)
ls fucZfUèkr gSa ftlesa dgk x;k gS] ¶mDr [kaM osQ mi[kaM (?k)] (Ä) vkSj
(p) dh dksbZ ckr mDr mi[kaMksa }kjk fn;s x;s vfèkdkjksa osQ iz;ksx ij lkèkkj.k
turk osQ fgrksa osQ vFkok fdlh vuqlwfpr vkfnetkfr osQ fgrksa osQ laj{k.k osQ
fy, ;qfDr;qDr fucZUèku tgka rd dksbZ orZeku fofèk yxkrh gks ogka rd mlosQ
izorZu ij izHkko] vFkok oSls fucZUèku yxkus okyh dksbZ fofèk cukus esa jkT;
osQ fy;s #dkoV u Mkysxh¸A blosQ vèkhu Hkh tu lkèkkj.k osQ fgr esa jkT;
bl vfèkdkjksa dk [kaMu djus okyh dksbZ fofèk cuk ldrk gSA blfy;s] Jheku~]
esjs fopkj ls] ewykfèkdkjksa ls gh gekjs mís'; dh iwfrZ gks tkrh gS vkSj mUgsa
vkikr dky esa izfrlaâr djus dh vko';drk ugha gSA bl vuqPNsn dks ikfjr
djus dk izHkkOk ;g gksxk% yksxksa osQ ewykfèkdkj fuyfEcr gks tk;saxsA ;q¼&dky
dh dksbZ lhek ugha gS vkSj ;g ikap ;k N% ;k nl o"kZ rd jg ldrk gS
vkSj bl dky esa lkjs ns'k osQ yksx ewykfèkdkjksa ls oafpr jgsaxsA eSa ;g le>rk
gwa fd ;g ,d ladViw.kZ fLFkfr gS vkSj eSa MkW- vEcsMdj ls vuqjksèk djrk
gwa fd os bl [kaM ij xaHkhjrk ls rFkk ;Fkksfpr :i ls fopkj djsaA ;fn vki
bl [kaM dks fudkyuk mfpr ugha le>rs gSa rks de ls de esjs la'kksèku dks
Lohdkj dj yhft;sA eSa ;g pkgrk gwa fd ;g 'kfDr laln dks iznku dh tk;s
vkSj vko';drk iM+us ij ogh mls iz;ksx djsA ;fn ewykfèkdkjksa osQ ifjlheu
i;kZIr u gksa rks laln~ fofèk }kjk vkikr&dky osQ fy, fucZUèkuksa dks c<+k ldrh
gSA eSa vk'kk djrk gwa fd esjs la'kksèku ij dksbZ vkifÙk u dh tk;sxh D;ksafd
mlosQ vèkhu vkikr osQ fy, Hkh O;oLFkk gks tkrh gS vkSj yksxksa dks lafoèkku
}kjk iznÙk Lokra=; Hkh lqjf{kr jgrs gSaA vU;Fkk yksx gekjs lafoèkku ij galsaxs
vkSj dgasxs fd ,d gkFk ls ewykfèkdkjksa }kjk yksxksa dks Lokra=; fn;k x;k gS
vkSj nwljs gkFk ls Nhu fy;k x;k gSA D;k ge viuh laln~ dk Hkh fo'okl
ugha djrs\ ;fn vkikr&dky esa laln~ dk fo'okl u fd;k x;k rks vkSj fdldk
fd;k tk;sxk\ blfy;s] esjs fopkj ls] ;fn bl vuqPNsn dks fudky ugha ldrs
gSa rks de ls de bls la'kksfèkr vo'; dj nsaA ewykfèkdkjksa esa gLr{ksi djus
dh 'kfDr osQoy laln~ dks gh nh tkuh pkfg;s] vU; fdlh izkfèkdkjh dks u
nh tkuh pkfg;sA

Jh ,p-oh- dker% vè;{k egksn;] esjs ekuuh; fe=k izksisQlj f'kCcuyky
lDlsuk us vHkh bl vk'k; dk tks la'kksèku mifLFkr fd;k gS fd vkikr dh
mn~?kks"k.kk osQ fudkys tkus osQ i'pkr~] lafoèkku osQ vuqPNsn 13 esa izR;kHkwr
ewykfèkdkjksa dks fuyfEcr djus dh 'kfDr osQoy laln~ dks izkIr gksuh pkfg;s
vkSj jk"Vªifr dks izkIr u gksuh pkfg;s] mldk eSa lkekU;r% ân; ls leFkZu
rks djrk gh gaw fdUrq lkFk gh lHkk ls vuqjksèk djrk gwa fd vuqPNsn 280
osQ uohu elkSns dks è;ku esa j[krs gq,] tks FkksM+s le; i'pkr~ lHkk osQ lEeq[k
j[kk tk;sxk] vuqPNsn 279 dks jgus nsus dh dksbZ vko';drk ugha gSA ;fn lHkk
èkS;ZiwoZd vuqPNsn 280 osQ ewy elkSns dh rqyuk mlosQ orZeku elkSns ls djs
rks og ;g ns[ksxh fd u;s elkSns esa lafoèkku osQ Hkkx 3 }kjk iznÙk lHkh vfèkdkjksa
dks fuyfEcr djus dk mYys[k gSA esjs fopkj ls vuqPNsn 279 dks fdlh dkj.k
Hkh jgus nsus dh vko';drk ugha gSA esjs erkuqlkj vkxs osQ vuqPNsn 280 dks
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ns[krs gq, lafoèkku esa vc vuqPNsn 279 dks jgus nsus dh dksbZ vko';drk
ugha jg xbZ gSA

tSlkfd esjs ekuuh; fe=k Jh lDlsuk us dgk gS] vk;kr dh mn~?kks"k.kk fudyus
ij vuqPNsn 275 vFkok 278 osQ vèkhu fdlh jkT; dh ljdkj osQ lHkh vFkok
dksbZ izdk;Z jk"Vªifr vius gkFk esa ys ysxk vkSj ml jkT; osQ jkT;iky vFkok
jktizeq[k dh Hkh lHkh 'kfDr;ka mls izkIr gks tk;asxh vkSj og ;g Hkh ?kksf"kr
dj losQxk fd ml jkT; osQ foèkku&eaMy dh 'kfDr;ka laln~ iz;ksx djsxh vFkok
laln~ osQ izkfèkdkj osQ vèkhu iz;ksx esa vk;saxhA blfy;s ;fn lHkk vuqPNsn 279
dks orZeku :i esa Lohdkj djus tk jgh gS rks ;g Li"V djus dh vko';drk
gS fd bl vuqPNsn esa ¶jkT;¸ 'kCn dk D;k vFkZ gSA MkW- vEcsMdj us ftl
vuqPNsn 279 dks mifLFkr fd;k gS mlesa ;g micafèkr gS fd vkikr dh
mn~?kks"k.kk osQ izorZu esa jgus rd lafoèkku osQ Hkkx 3 osQ vuqPNsn 13 dh fdlh
ckr ls ml Hkkx esa ifjHkkf"kr jkT; dh fofèk&fuekZ.k vkfn dh 'kfDr fucZfUèkr
u gksxhA ;fn ge Hkkx 3 dks ns[kas rks gesa mlosQ vkjEHk esa ¶jkT;¸ 'kCn dh
;g ifjHkk"kk feysxh% ¶^jkT;* osQ varxZr Hkkjr dh ljdkj vkSj laln~] rHkk jkT;ksa
esa ls izR;sd dh ljdkj vkSj foèkku&eaMy] rFkk Hkkjr jkT;&{ks=k osQ Hkhrj vFkok
Hkkjr ljdkj osQ fu;a=k.k osQ vèkhu lc LFkkuh; vkSj vU; izkfèkdkjh Hkh gSa̧ A
tks ckr Li"V gS mldh eSa O;k[;k ugha djuk pkgrkA geus oqQN ,sls vuqPNsn
Lohdkj fd;s gSa ftuesa ;g micafèkr gS fd vkikr dh mn~?kks"k.kk osQ fudyus
ij jkT;ksa osQ foèkku eaMy rFkk jkT;iky vFkok jktizeq[k cgqr oqQN ljdkjh
deZpkfj;ksa osQ <ax ls dk;Z djsaxsA jk"Vªifr lHkh 'kfDr;ka vius gkFk esa ys ldrk
gSA esjs fopkj ls vuqPNsn 13 osQ vèkhu iznÙk vfèkdkjksa dks fucZfUèkr djus
vFkok 'kwU;u djus osQ fy;s ftl dk;Zokgh dh vko';drk gksxh mls djus osQ
fy, jktizeq[k vFkok jkT;iky vFkok jkT; dk lafoèkku&eaMy l{ke u gksxkA
laln~ vFkok jk"Vªifr gh ml dk;Zokgh dks dj losQxkA eSa le>rk gwa fd vPNk
;gh gksxk fd laln ;g dk;Zokgh djsA le>nkjh blh esa gS fd bl vk'k;
osQ micUèk dks LFkkUk fn;k tk;sA ;fn ge le>nkj gSa rks ge mls LFkku nsaxsA
;fn ge le>nkj ugha gSa rks ge mls LFkku u nsxsaA fdlh Hkh n'kk esa] bls
è;ku esa j[krs gq, fd Hkkx 3 osQ vuqPNsn 7 esa ^jkT;* dh ;g ifjHkk"kk dh
xbZ gS fd mlosQ vrxZr Hkkjr jkT;{ks=k osQ Hkhrj vFkok Hkkjr ljdkj osQ fu;a=k.k
osQ vèkhu lc LFkkuh; vkSj vU; izkfèkdkjh gSa] esjs fopkj ls le>nkjh blh
esa gS fd bl LFky ij ^jkT;* 'kCn dh ifjHkk"kk dj nh tk;s rkfd fdlh
izdkj dk lansg vFkok dfBukb;ka mRiUu u gksaA esjs fopkj ls blls Hkh vfèkd
le>nkjh ;g micafèkr djus esa gS fd bl lEcUèk esa laln~ gh fofèk cuk
ldrh gS u fd jk"VªifrA

eSa ,d ckr vkSj dguk pkgrk gwa vkSj og ;g gSA D;k okLro esa Hkkx
3 esa vuqPNsn 13 ls lacafèkr bl vuqPNsn dks LFkku nsus dh vko';drk gS\
eSa vius ekuuh; fe=kksa ls vuqjksèk djrk gwa fd os vuqPNsn 13 dks è;kUkiwoZd
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i<+saA vuqPNsn 13 esa ikap ijUrqdksa dks LFkku fn;k x;k gSA bu ijUrqdksa esa ls
izR;sd esa ;g micafèkr gS fd pkgs vkdfLedrk dh fLFkfr mRiÂ gks ;k vkikr
dh fLFkfr] fdlh Hkh n'kk esa jkT; dh lqj{kk vFkok lkoZtfud O;oLFkk ladV
esa u iM+us nh tk;sxhA tSlkfd bl vuqPNsn ij cgl gksrs le; lHkk esa dgk
x;k Fkk] bl vuqPNsn esa ,d vksj vfèkdkj iznku fd;s x;s gSa vkSj nwljh vksj
mudk fujkdj.k ugha rks y?kqdj.k fd;k x;k gSA bls è;ku esa j[krs gq, fd
ge ftl vuqPNsn dks ikfjr dj pqosQ gSa mlesa jkT; dh lqj{kk rFkk lkoZtfud
O;oLFkk osQ fgr esa j{kk dop gSa vkSj [kaM (1) osQ mi[kaM (d) ls ysdj
mi[kaM (N) rd esa of.kZr ewykfèkdkj bu j{kk&dopksa osQ vèkhu iz;ksx ugha
fd;s tk ldrs] esjs fopkj ls] lafoèkku esa vuqPNsn 279 dks lekfo"V djus
dh dksbZ Hkh vko';drk ugha gSA vuqPNsn 279 dk lacaèk ml fLFkfr ls gS
tcfd jkT; dh lqj{kk] ns'k dh vFkok mlosQ fdlh Hkkx dh lqj{kk ladV esa
iM+ tk;sxhA fdUrq ge bl lacaèk esa vuqPNsn 13 osQ (2) ls (6) rd osQ
ijUrqdksa esa micUèk j[k pqosQ gSaA ;|fi bu lc ijUrqdksa dh 'kCnkoyh fHkUu
gS fdUrq budk vFkZ vkSj vk'k; ,d gh gS vkSj og ;g gS fd bl vuqPNsn
}kjk izR;kHkwr ewykfèkdkjksa osQ iz;ksx esa lkoZtfud O;oLFkk rFkk 'kkafr vkSj jkT;
dh lqj{kk ladV esa u iM+us nh tk;sxhA ;fn og ladV esa iM+h rks ml n'kk
osQ fy;s bl vuqPNsn esa Li"V 'kCnksa esa ;g dgk x;k gS fd mldh fdlh
ckr ls fdlh orZeku fofèk osQ izorZu esa dksbZ izHkko u iM+sxk vFkok—(;g
fopkjkèkhu vuqPNsn dh n`f"V ls egRoiw.kZ gS) vuqPNsn esa of.kZr fofHkUu
ewykfèkdkjksa osQ lacaèk esaa fofèk cukus esa jkT; osQ fy;s dksbZ #dkoV u gksxh]
bR;kfnA ge vuqPNsn 279 esa D;k ns[krs gSa\ ¶fdlh ckr ls jkT; dh dksbZ
fofèk cukus dh vFkok dksbZ dk;Zikfydk dk;Zokgh djus dh ml Hkkx esa ifjHkkf"kr
'kfDr] ftls og vU;Fkk cuus vFkok djus osQ fy, l{ke gksrk] fucZfUèkr ugha
gksxhA¸ vuqPNsn 13 esa bl izdkj dk micUèk gS vkSj bls nqgjkuk vko';d
gh ugha cfYd csdkj Hkh gSA

eSa ;g dgrk gwa fd vuqPNsn 279 dks fudky nsuk pkfg;sA eSa ;g blfy,
ugha dg jgk gwa fd bl izdkj osQ micUèk dh vko';drk ugha gS cfYd blfy;s
fd pwafd lHkk vuqPNsn 13 dks Lohdkj dj pqdh gS bl dkj.k bldh
vko';drk ugha jg xbZ gSA fdUrq ;fn lHkk dks ;g lq>ko ekU; u gks rks
esjs ekuuh; fe=k izksizsQlj f'kCcuyky lDlsuk dk og la'kksèku Lohdkj dj ysuk
pkfg;s ftldk vk'k; ;g gS fd bl lacaèk esa laln dks] u fd jk"Vªifr dh]
'kfDr izkIr gksuh pkfg;sA

·MkW- ih-,l- ns'keq[k% vè;{k egksn;] esjs fopkj ls vuqPNsn 279 osQ
micUèk dbZ dkj.kksa ls vuko';d gSaA eSa ;g vuqjksèk djuk pkgrk gwa fd gesa
fdUgha ,sls micUèkksa dks LFkku u nsuk pkfg;s ftuls gekjs ewykfèkdkj fdlh va'k
esa vkèkkjHkwr u jg tk;saA ;fn vkikr&dky esa Hkh fdlh ewykfèkdkj dks fuyfEcr
djus dh vko';drk iM+s rks ftl vuqPNsn dks ge ikfjr dj pqosQ gSa mlesa
blosQ fy, i;kZIr micUèk gSa vkSj bl izdkj osQ vuqPNsn dks LFkku nsus dh
vko';drk ugha jg tkrh] D;ksafd blesa osQoy ;gh dgk x;k gS fd pkgs fdUgha
fofèk;ksa ls Hkkx 3 osQ vuqPNsn 13 esa micafèkr ewykfèkdkjkssa dk [kaMu vFkok
izfrlagkj gksrk gks fdUrq os izoÙkZu esa ykbZ tk;sxhA eSa vuqPNsn 13 dh vksj
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laosQr djosQ crkuk pkgrk gwa fd orZeku vuqPNsn 279 dks ikfjr djus ls fdrus
egRoiw.kZ vfèkdkjksa ij izHkko iM+sxkA iz'u osQoy ;g ugha gS fd yksxksa dks
lfEeyu ls jksdk tk;s vFkok mUgsa vU; yksxksa dks ¯glk osQ fy, izsfjr djus
ls jksdk tk;s vFkok okd&Lokra=; vkSj vfHkO;fDr Lokra=; osQ vfèkdkj dks iz;ksx
djus ls jksdk tk;sA ml vuqPNsn esa Hkkjr jkT;&{ks=k esa loZ=k vckèk lapj.k
dk] Hkkjr jkT;&{ks=k osQ fdlh Hkkx esa fuokl djus vkSj cl tkus dk] Hkwfe
osQ vtZu vkSj lEifÙk osQ O;;u dk vkSj fdlh o`fÙk] mithfodk] O;kikj ;k
dkjksckj djus dk Hkh mYys[k gSA blfy;s bu vfèkdkjksa dks fdlh izdkj vigj.k
djus dk vFkZ lSfud fofèk osQ izorZu dh ?kks"k.kk djuk gh gSA okLro esa bldh
Hkh vko';drk ugha gS D;ksafd vuqPNsn 13 osQ mi[kaM (2) osQ vèkhu jk"Vªifr
rFkk laln~ dks gLr{ksi djus dh i;kZIr 'kfDr izkIr gks tkrh gSA Jh dker
bldh ppkZ dj pqosQ gSaA mnkgj.kkFkZ vuqPNsn 13 (2) esa ;g dgk x;k gSA

¶[kaM (1) osQ mi[kaM (d) dh dksbZ ckr vieku&ys[k] vieku&opu]
ekugkfu] U;k;ky; voekUk ls vFkok f'k"Vkpkj ;k lnkpkj ij vk?kkr djus okys]
vFkok jkT; dh lqj{kk dks nqcZy djus vFkok jkT; dks myVus dh izo`fÙk okys
fdlh fo"k; ls] tgka rd dksbZ orZeku fofèk lacaèk j[krh gks ogka rd mlosQ
izorZu ij izHkko vFkok lacaaèk j[kus okyh fdlh fofèk dks cpkus esa jkT; osQ
fy;s #dkoV u MkysxhA

bl izdkj ;g micUèk i;kZIr gS vkSj vuqPNsn 279 esa ftl vkikr dk
o.kZu gS mlosQ mifLFkr gksus ij bldk vkJ; fy;k tk ldrk gSA blosQ
vfrfjDr ;fn ge ml uohu vuqPNsn ij n`f"V Mkysa] ftls geus vHkh ikfjr
fd;k gS] vFkkZr ;fn ge vuqPNsn 279 ij n`f"V Mkysa rks] tSlk fd eSa dy
crk pqdk gwa] ge ns[ksaxs fd mlesa Hkh lafoèkku osQ micUèkksa dks vyx j[kus
osQ fy, ,d foLr`r micUèk gSA esjs fopkj ls ;g fdlh ckr ls ugha >ydrk
fd ewykfèkdkjksa ls laCkaèk j[kus okys bl vuqPNsn dk vk'k; mu micaèkksa ls
iwjk ugha gks tkrkA vuqPNsn 279 (1) (x) esa dgk x;k gS fd%μ

¶jkT; esa ------,sls izklafxd vkSj vkuq"kafxd micUèk cuk losQxk tSlkfd
jk"Vªifr dks mn~?kks"k.kk osQ mís'; dks izHkkoh djus osQ fy, vko';d ;k
okaNuh; fn[kkbZ nsaA¸

bu micUèkksa dks n`f"V esa j[krs gq, esjs fopkj ls vuqPNsn 279 dks lekfo"V
djus dh dksbZ vko';drk ugha gS vkSj blfy;s eSa ;g vuqjksèk djrk gwa fd
fLFkfr ij fiQj fopkj fd;k tk;s vkSj ;fn laHkOk gks rks bl vuqPNsn dks fcYoqQy
fudky fn;k tk;sA

·Jh vkj-osQ- flèkok (eè;izkar vkSj cjkj % tujy)% vè;{k egksn;]
vkikr&lacaèkh vuqPNsnksa osQ vèkhu ;g ,d lhèkk&lknk vuqPNsn gSA tSlk fd esjs
fe=kksa us vHkh crk;k gS] ;g lp gS fd vuqPNsn 13 osQ vèkhu vfèkfu;eksa
dks cukus osQ lacaèk eas micUèk gSa ¯drq esjs fopkj ls ;g u le>uk pkfg;s
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fd vkikr&dky esa iwjk 'kklu&ra=k foiQy gks tk;sxk vkSj blfy;s bl vuqPNsn
esa ;g fo'ks"k :i ls micafèkr fd;k x;k gS fd vkikr osQ mifLFkr gksus ij
Hkh jkT; osQ fy, vuqPNsn 13 osQ vèkhu fdlh fofèk dks cukus esa dksbZ #dkoV
u gksxhA ;g ,d vk'kkizn micUèk gS vkSj ;g u csdkj gS u fujFkZdA esjs
fopkj ls elkSnk&lfefr ls lroZQ gksdj ;s 'kCn j[ks gSa fd vkikrdky esa Hkh
jkT; ;fn pkgsa rks vuqPNsn 13 osQ vèkhu fofèk;ksa dks izorZu esa ykdj vius
o`QR;ksa dk fuoZgu djrs jgsaxs vkSj fofèk;ksa dks cukus esa muosQ fy;s fdlh ckr
ls #dkoV u gksxhA ;g ,d vk'kkizn vuqPNsn gS D;ksafd vU;Fkk vkikr&dky
esa yksx lkèkkj.kr;k ;gh le>asaxs fd lHkh lkèkkj.k fofèk;ka foiQy gks tk;saxh
vkSj dksbZ Hkh fofèk u cukbZ tk;sxhA bl vuqPNsn esa ;g dgk x;k gS fd vkikr
osQ mifLFkr gksus ij Hkh ;fn dksbZ jkT; pkgs rks vuqPNsn 13 osQ vèkhu vius
o`QR;ksa dk fuoZgu dj ldrk gSA bl fLFkfr esa esjs fopkj ls ;g vuqPNsn cgqr
vk'kkizn rFkk vko';d gS vkSj jkT;ksa esa vkikr osQ mifLFkr gksus ij bldh
lkFkZdrk fl¼ gks tk;sxhA bl fLFkfr esa eSa bl vuqPNsn dk leFkZu djrk gwaA

·Jh czts'oj izlkn% vè;{k egksn;] eSa bl cgl esa Hkkx ugha ysuk pkgrk
Fkk fdUrq esjs fe=k Jh flèkok us eq>s blosQ fy, foo'k dj fn;k] eq>s ;g
dgus osQ fy, {kek fd;k tk;s fd os bl vuqPNsn osQ vk'k; dks ugha le>
ik;s gSaA mldk vk'k; ;g gS fd vkikrdky esa vuqPNsn 13 osQ micUèk fuyfEcr
gks tk;saxsA bl dFku dk dksbZ vFkZ ugha gS fd bl vuqPNsn ls jkT;ksa dks vuqPNsn
13 osQ micUèkksa osQ vuqlkj 'kfDr iz;ksx dk vfèkdkj izkIr gksrk gSA mldk ;g
vk'k; gS fd okd&Lokra=; vkSj lfEeyu&Lokra=; fuyfEcr gks ldrs gaSA ;fn
lafoèkku esa vuqPNsn 13 u gksrk rks jkT; okd&Lokra=; vkSj vU; Lokra=;ksa dks
fucZfUèkr djus osQ fy, 'kfDr&iz;ksx dj ldrsA blfy;s vuqPNsn 13 osQ gksrs
gq, Hkh jkT;ksa osQ foèkku eaMy yksxksa osQ Lokra=; dks fucZfUèkr djus osQ fy,
oqQN Hkh dj ldrs gSaA vuqPNsn 279 dk ;gh vFkZ gSA

·Jh vkj-osQ- flèkok% th ughaA

Jh czts'oj izlkn% eSa dg ugha ldrkA elkSnk&lfefr vuqPNsn 279 osQ
micUèkksa dh O;k[;k djs] fdUrq eq>s bl lEcUèk esaa oqQN Hkh lansg ugha gS fd
vuqPNsn 279 dk ;g vFkZ gS fd vkikr&dky esa vuqPNsn 13 osQ gksrs gq,
Hkh jkT;ksa osQ foèkku eaMy okd&Lokra=; dks fucZfUèkr djus osQ fy, fofèk cuk
ldrs gSaA esjk ;g fuoZpu gSA eSa dg ugha ldrk fd ;g Bhd gS ;k ughaA
;fn ge dksbZ jktuSfrd dk;Z djrs gSa rks mlosQ nks izHkko gksaxsA mlls ;k rks
euq"; dk LokrU=; foLr`r gksxk ;k fucZfUèkr gksxkA blosQ vfrfjDr vkSj fdlh
ckr dh laHkkoUkk ugha gSA esjh ;g èkkj.kk gS fd vkikr dky esa dk;Zikfydk
vkSj foèkku eaMy dks euq"; osQ LokrU=; dks fucZfUèkr djus dh 'kfDr izkIr
gksuh pkfg;sA

·ekuuh; MkW- ch-vkj- vEcsMdj% vè;{k egksn;] esjs fopkj ls osQoy
nks iz'u ,sls mBk;s x;s gSa ftudk mÙkj nsus dh vko';drk gSA esjs fe=k izksisQlj
lDlsuk us tks la'kksèku mifLFkr fd;k gS mldk vk'k; ;g gS fd vkikr dky
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esa laln gh ewykfèkdkjksa esa ifjorZu djs] u fd jkT;A ;fn esjs fe=k vuqPNsn
13 ij n`f"V Mkysa rks os ns[ksaxs fd geus ;g micUèk j[kk gS fd osQUnz vkSj
izkUr nksuksa ewykfèkdkjksa esa ifjorZu dj ldrs gSa exj 'krZ ;g gS fd os ifjorZu
roZQlaxr gksaA blfy;s lkèkkj.k dky esa ewykfèkdkjksa osQ lEcUèk esa fofèk cukus
dk izkfèkdkj nksuksa dks izkIr gS vkSj dksbZ dkj.k ugha gS fd vkikr&dky esa jkT;
bl izkfèkdkj ls oafpr fd;s tk;saA

·izks- f'kCcu yky lDlsuk% fdUrq os vkikr&dky esa fuyfEcr gks tk;saxsA

·ekuuh; MkW- ch-vkj- vEcsMdj% fuyEcu dk mYys[k nwljs vuqPNsn esa
gSA bl vuqPNsn esa osQoy ;g dgk x;k gS fd vuqPNsn 13 osQ gksrs gq, Hkh
jkT; 'kfDr iz;ksx dj ldrk gS ftlesa laln~ rFkk izkUr nksuksa lfÂfgr gSaA

·izks- f'kCcu yky lDlsuk% vkikr&dky esa Hkh\

·ekuuh; MkW- ch-vkj- vEcsMdj% th gkaA og ,d lkèkkj.k 'kfDr gS vkSj
vU; ekeyksa osQ lEcUèk esa Hkh iz;qDr gks ldrh gSA vc vkikr mifLFkr u
gks rks bl fo"k; osQ lEcUèk esa nksuksa fofèk cuk ldrs gSaA blfy, esjs fopkj
ls blosQ fy;s dksbZ dkj.k ugha gS fd vkikr dky esa ;g 'kfDr muls ys
yh tk;sA blosQ foijhr esjh ;g èkkj.kk gS fd vkikr osQ dkj.k Hkh bl izdkj
dh 'kfDr jkT; dks nh tkuh pkfg;sA

tgka rd esjs fe=k Jh dker dh bl vkykspUkk dk lEcUèk gS fd bl mís';
osQ fy, vkxs dk vuqPNsn 280 i;kZIr gS] esjs fopkj ls ;g lkjh fLFkfr dk feF;k
cksèk gS D;ksafd tc rd :iHksn djus dh 'kfDr u nh tk;sxh rc rd fuyEcu
djus dh 'kfDr dk dksbZ egRo u gksxkA vuqPNsn 280 ,d fcYoqQy fHkÂ fo"k;
osQ ckjs esa gS vkSj mldk bl vuqPNsn ls dksbZ lEcUèk ugha gSA ;g vuqPNsn ftl
:i esa mifLFkr fd;k x;k gS mlh :i esa Lohdkj fd;k tkUkk pkfg;sA

·vè;{k% vc eSa la'kksèkuksa ij er ywaaxkA la'kksèku la[;k 235] ftls izksizQslj
lDlsuk us mifLFkr fd;k gSA

izLrko ;g gS fd%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3027 osQ lEcUèk esa] vuqPNsn 279
esa ‘the State as defined in that Part’ (ml Hkkx esa ifjHkkf"kr jkT;) 'kCnksa
osQ LFkku esa ‘Parliament’ (laln~) 'kCn j[kk tk;sA¸

la'kksèku fxj x;kA
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·vè;{k% izLrko ;g gS fd%

¶la'kksèku dh lwph osQ la'kksèku la[;k 3027 osQ lEcUèk esa] vuqPNsn 279
esa ‘State’ (jkT;) 'kCn tgka nwljh ckj vk;k gS ogka mlosQ LFkku ij
‘Parliament’ (laln) 'kCn j[kk tk;sA¸

la'kksèku fxj x;kA
·vè;{k% izLrko ;g gS fd%

¶la'kksèku dh lwph osQ la'kksèku la[;k 3027 osQ lEcUèk esa] vuqPNsn 279
esa vUr esa vk;s gq, 'kCn ‘or to take any executive action’ (vFkok dksbZ
dk;Zikfydk dk;Z djus) rFkk ‘or to take’ (vFkok djus) 'kCn fudky fn;s tk;saA¸

la'kksèku fxj x;kA
·vè;{k% vc eSa vuqPNsn 279 ij er ywaxkA

izLrko ;g gS fd%

¶vuqPNsn 279 lafoèkku dk vax cuk fy;k tk;sA**

izLrkOk Lohdkj dj fy;k x;kA
vuqPNsn 279 lafoèkku dk vax cuk fy;k x;kA

—————

vuqPNsn 280
·vè;{k% vc ge vuqPNsn 280 mBkrs gSaA

la'kksèku la[;k 3028—MkW- vEcsMdjA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrkOk mifLFkr djrk
gwa fd%

¶orZeku vuqPNsn 280 osQ LFkku ij fuEufyf[kr vuqPNsn j[kk tk;sA

‘280. Where a Proclamation of Emergency is in operation, the President
may by order declare that the right to move any court for the enforcement
of the rights concerned by Part III of this Constitution and all proceedings
pending in any court for the enforcement of any right so conferred shall
remain suspended for the period during which the Proclamation is in
operation or for such shorter period as may be specified in the order.

 (tgka fd vkikr dh mn~?kks"k.kk izorZu esa gS ogka jk"Vªifr vkns'k }kjk ?kksf"kr
dj losQxk fd bl lafoèkku osQ Hkkx 3 }kjk fn;s x;s vkfèkdkjksa dks izofrZr
djkus osQ fy,] fdlh U;k;ky; osQ izpkyu dk vfèkdkj rFkk fdlh U;k;ky;
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esa bl izdkj fn;s x;s fdlh vfèkdkj dks izofrZr djkus osQ fy;s yfEcr
lc dk;Zokfg;ka ml dkykofèk osQ fy,] ftlesa fd mn~?kks"k.kk ykxw jgrh gS
vFkok mlls NksVh ,slh dkykofèk osQ fy,] tSlh fd vkns'k esa mfYyf[kr
dh tk;s] fuYkfEcr jgsxhA)

lHkk ;g ns[ksxh fd vuqPNsn 280 dh ;g 'kCnkoyh ewy vuqPNsn dh
'kCnkoyh ls vPNh gSA vuqPNsn 280 osQ ewy elkSns esa ;g micafèkr Fkk fd
mn~?kks"k.kk osQ izorZu esa u jgus ij vuqPNsn 25 dks fuyfEcr djus okyk jk"Vªifr
dk vkns'k Ng ekl rd izorZu esa jgsA vFkkZr~ fuyEcu dh vko';drk u jgus
ij Hkh cfUnizR;{khdj.k vkfn ys[kksa dh izR;kHkwfr fuyfEcr jgsxhA ;g le>k
x;k gS fd vko';drk u jgus ij ;g izR;kHkwfr fuyfEcr u jguh pkfg;sA
okLro esa fLFkfr esa ,slk lqèkkj gks ldrk gS fd mn~?kks"k.kk osQ izorZu esa jgus
ij Hkh izR;kHkwfr izHkkoh gks ldrh gSA blfy;s ;g micafèkr djus osQ fy;s fd
mn~?kks"k.kk osQ vizofrZr gksus ij vFkok mlosQ vizofrZr gksus osQ iwoZ gh fuyEcu
dk vkns'k vizHkkoh gks tk;sxk] ;g u;k elkSnk lHkk osQ lkeus j[kk tk jgk
gS vkSj eq>s vk'kk gS fd lHkk mls Lohdkj djus esa fdlh dfBukbZ dk vuqHko
u djsxhA

·vè;{k% Jh dker] D;k vkIk la'kksèku la[;k 3030 mifLFkr djuk pkgrs
gSa\

·Jh ,p-oh- dker% Jheku~] eSa la'kksèku la[;k 3030 dk fodYi mifLFkr
d:axkA eSa ;g izLrko mifLFkr djrk gwa fd%

¶vuqPNsn 280 esa ‘by order’ (vkns'k }kjk) 'kCnksa osQ ckn ‘and subject
to the approval of a majority of the total membership of each House of
Parliament’ (laln osQ izR;sd lnu dh oqQy lnL; la[;k osQ cgqer osQ
vuqeksnu osQ vèkhu) 'kCn izfo"V fd;s tk;saA¸

D;k eSa vius vU; la'kksèkuksa dks Hkh vHkh mifLFkr dj nwa vkSj mu ij
ckn esas cksywa\ izksisQlj lDlsuk dk Hkh ,d la'kksèku gSA

·vè;{k% vki vius la'kksèku mifLFkr dj ldrs gSaA

·Jh ,p-oh- dker% Jheku] vki dh vuqefr ls eSa vius vU; rhu
la'kksèkuksa dks Hkh mifLFkr djrk gwaA igyk bl izdkj gS%

¶la'kksèkuksa dks lwph osQ la'kksèku la[;k 3028 esa izLrkfor vuqPNsn 280 esa
‘enforcement of the rights conferred by Part III of this Constitution’
(bl lafoèkku osQ Hkkx 3 }kjk fn;s x;s vfèkdkjksa dks izofrZr djkus) 'kCnksa
osQ LFkku esa ‘enforcement of such of the rights conferred by Part III of
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this Constitution as may be specified in that order’ (bl lafoèkku  osQ Hkkx
3 }kjk fn;s x;s vfèkdkjksa esa ls ,slksa dks izofrZr djkus osQ fy, tSls fd
bl vkns'k esa of.kZr gksa) 'kCn j[ks tk;saA¸

nwljk la'kksèku bl izdkj gS%

¶la'kksèku dh lwph osQ la'kksèku la[;k 3028 esa izLrkfor vuqPNsn 280 esa
‘any right’ (fdlh vfèkdkj) 'kCnksa osQ LFkku ij ‘any such right’ (fdlh
,sls vfèkdkj) 'kCn j[ks tk;saA¸

vfUre la'kksèku bl izdkj gS%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3028 esa izLrkfor vuqPNsn 280 esa
vUr esa vk;s gq, ‘the order’ (vkns'k) 'kCnksa osQ LFkku ij ‘that order’
(ml vkns'k) 'kCn j[ks tk;saA¸

Jheku~] ;fn lHkk bu la'kksèkuksa dks Lohdkj dj ysxh rks izLrkfor vuqPNsn
bl izdkj gks tk;sxk%μ

¶tgka fd vkikr dh mn~?kks"k.kk izorZu esa gS ogka jk"Vªifr vkns'k }kjk laln~
osQ izR;sd lnu dh oqQy lnL; la[;k osQ cgqer osQ vuqeksnu osQ vèkhu]
?kksf"kr djsxk fd bl lafoèkku osQ Hkkx 3 }kjk fn;s x;s vfèkdkjksa esa ls
,slksa dks izofrZr djkus osQ fy, tSls fd bl vkns'k esa of.kZr gksa] fdlh
U;k;ky; osQ izpkyu dk vfèkdkj rFkk fdlh U;k;ky; esa bl izdkj fn;s
x;s fdlh ,sls vfèkdkj dks izofrZr djkus osQ fy, yfEcr lc dk;Zokfg;ka
ml dkykofèk osQ fy,] ftlesa fd mn~?kks"k.kk ykxw jgrh gS] vFkok mlls
NksVh ,slh dkykofèk osQ fy,] tSlh fd ml vkns'k esa mfYyf[kr dh tk;s]
fuyfEcr jgsxhA¸

Jheku~] D;k eSa ckn dks ml le; cksywaxk tc izksisQlj lDlsuk viuk la'kksèku
mifLFkr dj pqosaQxs\

·vè;{k% vki vHkh cksy ldrs gSaA izksisQlj lDlsuk dks osQoy ,d la'kksèku
mifLFkr djuk gSA vki igys viuk Hkk"k.k lekIr dj ldrs gSaA

·Jh ,p-oh- dker% vPNh ckr gS] Jheku~ eSa vkidks èkU;okn nsrk gwaA
bl vuqPNsn ij lHkk dks dbZ n`f"Vdks.k ls fopkj djuk gSA lcls vkèkkjHkwr
iz'u rFkk bl fo"k; dk ewy iz'u ;gh gS fd lafoèkku osQ Hkkx 3 esa ftu
ewykfèkdkjksa dh izR;kHkwfr nh xbZ gS os fuyfEcr gks tk;asxsA Hkkx 3 esa fdu
ewykfèkdkjksa dk o.kZu gS\ tgka rd eSa le> ikrk gwa ;s vfèkdkj fdlh O;fDr
osQ vU; O;fDr osQ lEcaèk esa vFkok jkT; osQ lEcUèk esa vfèkdkj gaSA D;k ;g
mfpr gS fd vkikr dh mn~?kks"k.kk osQ izorZu esa vkus ij ;s ewykfèkdkj fuyfEcr
gks tk;sa\ eSaus lalkj osQ izeq[k lafoèkkuksa dk vè;;u fd;k gS] ;|fi lEHko
gS mruk lkoèkkuh ls u fd;k gks ftruh lkoèkkuh ls MkW- vEcsMdj us fd;k
gS] fdUrq fdlh Hkh lafoèkku esa eq>s bruk O;kid vkSj izHkko'kkyh micUèk ugha
fn[kkbZ fn;kA eSa bafXyLrku osQ lafoèkku dh vksj laosQr djrk gwa] ;|fi vfyf[kr
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lafoèkku gksus osQ dkj.k mlosQ lEcUèk esa cgqr ugha dgk tk ldrk gSA fiNys
,d volj ij MkW- vEcsMdj us vFkok Jh òQ".kekpkjh us ^lkezkT; izfrj{kk&vfèkfu;e*
dh ppkZ dh] ftls bafXyLrku dh laln~ us 1919 vFkok 1920 esa ikfjr fd;k
FkkA ;g lp gS fd bl vfèkfu;e osQ vèkhu oS;fDrd Lokra=; osQ oqQN vfèkdkj
fuyfEcr fd;s x;s Fks fdUrq dk;Zikfydk dks viuh 'kfDr osQ nq#i;ksx ls jksdus
osQ fy, bl vfèkfu;e esa ,d cgqr gh lqUnj micUèk j[k x;k FkkA  bafXyLrku
esa 1920 osQ vkikr'kfDr foèks;d dh ;g dgdj fuUnk dh xbZ Fkh fd og
dkalyjh osQ dky osQ ckn igyk neu lEcUèkh foèks;d gSA ml le; ;|fi
mls dkyk foèks;d dgk x;k Fkk fdUrq mlesa Hkh dbZ ,sls j{kk dop Fks ftuls
vfèkfu;e osQ izorZu ls vU;Fkk tks dBksjrk rFkk vR;kpkj gksrs mudh lEHkkouk
de gks xbZA eSa bu j{kk&dopksa esa ls oqQN dks i<+dj lqukmaQxk%

¶tc lezkV vkikr dh mn~?kks"k.kk djsxk rks bldh lwpuk laln~ dks rqjUr
gh nh tk;sxh fd og fdl dkj.k fudkyh xbZ gS vkSj ;fn ml le;
laln~ ikap fnu ls vfèkd le; osQ fy, LFkfxr ;k l=kkoflr gqbZ gks rks
laln osQ ikap fnu osQ vUnj leossr gksus osQ lECkUèk esa mn~?kks"k.kk fudkyh
tk;sxh vkSj rnuqlkj laln ml mn~?kks"k.kk esa fuf'pr frfFk dks leosr gksxh
vkSj mlh izdkj leosr jgsxh rFkk dk;Z djrh jgsxh tSls og mlh fnu
osQ fy, LFkfxr vFkok l=kkoflr gqbZ gksA

· · · · · · ·

bl izdkj tks Hkh fofu;e cuk;s tk;sa os ;Fkk lEHkOk 'kh?kz laln osQ lkeus
j[ks tk;saxs vkSj bl izdkj j[ks tkus osQ i'pkr~ lkr fnu dh lekfIr ij
izorZu esa u jgsaxs tc rd fd mudks tkjh j[kus osQ lEcUèk esa nksuksa lnu
fdlh ladYi dks ikfjr u dj ysaA¸

;g bafXyLrku dk mnkgj.k gSA la;qDr jkT; vejhdk esa] tgka ls geus cgqr
oqQN fy;k gS] osQoy ,d ewykfèkdkj fuyfEcr fd;k tk ldrk gS] ;g ewykfèkdkj
cfUnizR;{khdj.k dk vfèkdkj gS vkSj ,d egRoiw.kZ vfèkdkj gSA vejhdk osQ
lafoèkku esa ;g micafèkr gS fd tc rd cyok ;k vkØe.k u gks vkSj lkoZtfud
lqj{kk osQ fgr esa ;g vko';d u gks] rc rd bl vfèkdkj dks fufyEcr
u fd;k tk;sxkA fdUrq bl lEcUèk esa Hkh i;kZIr j{kk&dop gS] vFkkZr bl
vfèkdkj osQ fuyEcu dks vkKk osQoy dkaxzsl ns ldrh gS] vFkkZr lhusV vkSj
gkml vkiQ fjizstsaVsfVOl feydj gh bldh vkKk ns ldrs gSaA fdUrq mPpre
U;k;ky; gh ;g dg ldrk gS fd bl vfèkdkj dks ftl fLFkfr esa fuyfEcr
fd;k tk ldrk gS og fLFkfr mRiÂ gks xbZ gS ;k ughaA fxfyxr osQ iz[;kr
ekeys esa mPpre U;k;ky; us ;g dgk fd osQoy vkØe.k dh vk'kadk ls
lSfud fofèk izorZu esa ugha vk ldrh gS] mldh OkkLro esa vko';drk gksuh
pkfg;s vkSj vkØe.k okLrfod gksuk pkfg;sA dy eSaus ;g Li"V djus dk iz;kl
fd;k Fkk fd cká vkØe.k vFkok vkH;Urfjd fonzksg dh osQoy vk'kadk ek=k
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u gksuh pkfg;sA vejhdk osQ lafoèkku esa ;g micafèkr gSA blosQ vfrfjDr vejhdk
osQ mPpre U;k;ky; us ;g Hkh dgk fd tks oqQN vkØe.k osQ fy, dgk tk
ldrk gS og cyos osQ fy, Hkh dgk tk ldrk gSA mlus ;g dgk fd
lafoèkkfud vko';drkvksa dh iwfrZ osQ fy, cfUnizR;{khdj.k dk vfèkdkj rc
rd fuyfEcr u fd;k tk;sxk tc rd fd cyos vFkok vkØe.k dh n'kk
easa jkT; dh lqj{kk osQ fgr esa bldh okLro esaa vko';drk u gksA og osQoy
foèkku&eaMy dh ?kks"k.kk ls lqO;oLFkk osQ mís'; ls fuyfEcr u fd;k tk;sxk
vkSj bldk fu.kZ; U;k;ky; djsxk fd og dc fuyfEcr fd;k tk;sA eq>s [ksn
gS fd ;|fi MkW- vEcsMdj vkSj mudh fopkjèkkjk osQ vU; yksx xoZ ls ;g
dgrs gSa fd mUgksaus bafXyLrku vkSj vejhdk osQ lafoèkkuksa ls veqd&veqd ckrsa
yh gaS] fdUrq mUgksaus gekjs lafoèkku esa ogka osQ oqQN j{kk dopksa dks LFkku nsus
dk iz;kl ugha fd;kA ;fn vc nsj ugha gks xbZ gS rks eSa MkW- vEcMsdj rFkk
muosQ cqf¼eku lgdkfj;ksa dh Vksyh ls iwNrk gwa fd os bl fo"k; dh lkoèkkuh
ls ijh{kk djsa vkSj bl ij fopkj djsa fd vuqPNsn 280 osQ vèkhu dk;Zikfydk
dks tks 'kfDr iznku dh xbZ gS mlosQ nq#i;ksx dks jksdus osQ fy, D;k oqQN
j{kk dop micafèkr ugha fd;s tk ldrs gSaA

Jheku~] tgka rd bl vuqPNsn osQ fooj.k dk lEcUèk gS] bl vuqPNsn esa
vuqPNsn 13 }kjk izR;kHkwr ewykfèkdkjksa dk funsZ'k gSA lHkk bl vksj è;ku nsxh
fd Hkkx 3 esa dbZ izdkj osQ ewykfèkdkjksa dk o.kZu gSA os ,d leku ugha gSaA
mudk :i rFkk mudk fo"k; fHkUu gS vkSj os ftu fo"k;ksa osQ ckjs esas gSa mudk
vkil esa dksbZ lEcUèk ugha gSA mnkgj.kkFkZ vuqPNsn 11 esa-----

·vè;{k% D;k ekuuh; lnL; egksn; bl Hkkx osQ izR;sd [k.M vkSj mi[k.M
dh ppkZ djuk pkgrs gSa\

·Jh ,p-oh- dker% th ugha] osQoy mruh gh ppkZ djuk pkgrk gwa ftruh
esjs roZQ osQ Li"Vhdj.k osQ fy, vko';d gSA

·vè;{k% esjs fopkj ls lnL; ewykfèkdkjksa ls ifjfpr gSa vkSj ekuuh; lnL;
egksn; lkekU;r tks ckrsa dguk pkgs muesa ewykfèkdkjksa dk fooj.k u nsaA

·Jh ,p-oh- dker% eSa vkiosQ fu.kZ; dk vuqdj.k d:axkA eSa osQoy mu
vuqPNsnksa dh ppkZ dj jgk gwa tks esjs la'kksèkuksa ls lEcafèkr gSaA vkt tks la'kksèku
mifLFkr fd;k x;k gS og la'kksèkUk la[;k 1 gSA og ,d uohu la'kksèku gS vkSj
mlesa eSaus ;g dgk gS fd ^vfèkdkjksa dks izofrZr djkus* 'kCnksa osQ LFkku ij
^bl lafoèkku osQ Hkkx 2 }kjk fn;s x;s vfèkdkjksa esa ls ,slksa dks izofrZr djkus
osQ fy, tSls fd bl vkns'k esa of.kZr gks* 'kCn j[ks tk;saA

eSaus ;g la'kksèku bl dkj.k mifLFkr fd;k gS fd vuqPNsn 13 }kjk oqQN
,sls vfèkdkjksa dh izR;kHkwfr nh xbZ gS tks fdlh Hkh n'kk esa] xEHkhj vkikr dh
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n'kk esa Hkh] izfrlaâr ugha gks ldrs gSA vuqPNsn 13 }kjk oqQN ,sls vfèkdkj
iznku fd;s x;s gaS ftudk u fujkdj.k gks ldrk gS u U;wuu vFkok 'kwU;u
gh] tSls fd vuqPNsn 11] ftlosQ }kjk vLi`';rk dk 'kwU;u fd;k x;k gSA ;g
,d cgqr egRoiw.kZ vfèkdkj gSA D;k bldk vFkZ ;g gS fd vkikr mifLFkr
gksus ij ge izpfyr fu"ksèkksa dh vkKk ns nsaxs vkSj pkgs tks Hkh O;fDr ftl
:i esa Hkh vLi`';rk dks ykxw djs ge mlosQ fo#¼ dksbZ dk;Zokgh u djsaxs\
blosQ vfrfjDr lkaLo`Qfrd rFkk f'k{kk lEcUèkh vfèkdkj Hkh gaS] fdUrq tSlk fd
eSa vHkh dg pqdk gwa] eSa fooj.k nsdj vki osQ fu.kZ; dk mYya?ku ugha djuk
PkkgrkA eSa osQoy vLi`';rk lEcUèkh] f'k{kk&lEcUèkh rFkk lkaLo`Qfrd vfèkdkjksa dh
ppkZ d:axkA ;fn lHkk osQ lnL; mudk è;ku iwoZd vè;;u djsaxss vkSj
MkW- vEcsMdj bl fo"k; ij fopkj djsaxs rks mUgsa fofnr tk;sxk fd oqQN vfèkdkj
,sls gSa tks fdlh Hkh n'kk esa fuyfEcr ugha fd;s tk ldrs] pkgs fdruk gh
xaHkhj vkikr D;ksa u mifLFkr gks tk;sA blfy;s eSaus bl vuqPNsn dks bl izdkj
la'kksfèkr djus dk iz;kl fd;k gS fd vkns'k esa mu vfèkdkjksa dk mYys[k jgs
ftudk fujkdj.k] U;wuu vFkok fuyEcu djus dh vko';drk gksA

vU; nks la'kksèku osQoy 'kkfCnd la'kksèku gaS vkSj eSa muosQ ckjs esa ugha cksyuk
pkgrkA eSa ;g pkgrk gwa fd elkSnk&lfefr mu ij cqf¼erk ls fopkj djs D;ksafd
eSa le>rk gwa fd eSa lEHkor% mruk cqf¼eku ugha gwa ftrus fd mlosQ lnL;A

la'kksèkuksa dks Nih gqbZ lwph dk la'kksèku la[;k 3030 ,d lkjoku la'kksèku
gS vkSj mldk vk'k; ;g gS fd lHkh ewykfèkdkjksa dks] vFkok muesa ls fdlh
dks fuyfEcr djus okys jk"Vªifr dk vkns'k dk vuqeksnu laln djsA ge bl
lEcUèk esa vuqPNsn 275 vkSj 278 esa micUèk j[k pqosQ gSaA vuqPNsn 278 esa
;g fuèkkZfjr fd;k x;k gS fd tks Hkh mn~?kks"k.kk dh tk;sxh] og vuqeksnu osQ
fy, laln~ osQ lkeus j[kh tk;sxhA vuqPNsn 275 osQ [k.M (2) ([k) vkSj
(x) esa ;g Li"V 'kCnksa esa fuèkkZfjr gS fd mn~?kks"k.kk vuqeksnu osQ fy;s laln~
osQ lkeus j[kh tk;sxhA D;k bldk vFkZ ;g gS fd mn~?kks"k.kk osQ laln~ }kjk
vuqeksfnr gksus ij jk"Vªifr vkns'k fudky dj tks pkgs dj ldrk gS\ ;fn
;g ckr gS rks ;g cgqr gh nwf"kr vuqPNsn gSA ewykfèkdkjksa dk fuyfEcr gksuk
dksbZ lkèkkj.k ckr ugha gSA og ,d xEHkhj ckr gSA eSa rks ;gka rd dgawxk fd
jkT; esa tks xEHkhj ls xEHkhj vkikr mifLFkr gks mlls Hkh mldh xEHkhjrk vfèkd
gSA D;k ml fLFkfr osQ fy, jk"Vªifr dks geus ;g 'kfDr nh gS fd og vkns'k
fudkydj ?kksf"kr djs fd vuqPNsn 13 }kjk iznÙk ewykfèkdkj fuyfEcr fd;s tkrs
gSa\ eq>s vk'kk gS fd ;g ckr ugha gSA eq>s vk'kk gS fd lHkk dk mís'; ;g
ugha gSA pkgs ;g vuqPNsn vkt lHkk osQ lkeus ftl :i esa Hkh j[kk x;k
gks ijUrq eq>s vk'kk gS fd og mls tYnh esa Lohdkj u djsxh] cfYd blosQ
foijhr ml ij xEHkhjrk ls fopkj djsxhA eq>s vk'kk gS fd lHkk bl vuqPNsn
ij vfèkd foLr`r :i esa fopkj djsxh vkSj mlesa oqQN vfèkd j{kk&dop izfo"V
djus osQ gsrq mls la'kksfèkr dj ysxhA eSaus osQoy bl mís'; ls viuk la'kksèku
mifLFkr fd;k gS fd jk"Vªifr bl lEcUèk esa] vFkkZr ewykfèkdkjksa dks fuyfEcr
djus osQ lEcUèk esa] tks Hkh vkns'k fudkys og vkikr dh mn~?kks"k.kk osQ leku
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laln~ osQ lkeus j[kk tk;sA ;fn laln~ mldk vuqeksnu djs rks Bhd gS] fdUrq
;fn og mldk vuqeksnu u djs rks og izorZu esa u vkuk pkfg;sA ;|fi ge
;g vk'kk djrs gSa] vkSj bZ'oj ls izkFkZuk djrs gSa fd gekjk jk"Vªifr cqf¼eku
gks fdUrq] tSlkfd eSa dg pqdk gwa] gekjs lafoèkku esa bldh izR;kHkwfr ugha gS
fd jkT; osQ lokZsPp in ij esjs ekuuh; fe=k Jh czts'oj izlkn dh dYiuk
dk dksbZ nk'kZfud lezkV fuokZfpr gksdj vklhu gksxkA euq"; dh tks detksfj;ka
gSa os jgsaxh ghA ;fn jk"Vªifr ;g vkns'k fudky nsxk fd lHkh ewykfèkdkj fuyfEcr
fd;s tkrs gSa rks izLrkfor vuqPNsn esa dksbZ ,slk micUèk ugha gS ftlosQ vèkhu
laln bl fo"k; ij fopkj dj losQA essjs fe=k izksisQlj lDlsuk us blls oqQN
vfèkd dBksj la'kksèku dh lwpuk nh gSA eq>s osQoy blls larks"k gks tk;sxk fd
;fn laln~ osQ leosr gksus osQ iwoZ jk"Vªifr dksbZ vkns'k fudkys rks og laln
osQ lkeus j[kk tkuk pkfg;s rkfd og ml ij fopkj&foe'kZ dj losQ vkSj mls
Lohdkj vFkok vLohdkj dj losQA Jheku~] ge ges'kk ;gh dgrs jgrs gSa fd
ladViw.kZ fLFkfr mifLFkr gSA bVyh dh lafoèkku&lHkk osQ lEeq[k Hkh] tks nks o"kZ
iwoZ f}rh; egk;q¼ dh lekfIr osQ i'pkr~ leosr gqbZ Fkh] blls de ladViw.kZ
fLFkfr mifLFkr u FkhA jkT; esa cyok gksus dh vk'kadk Fkh vkSj lkE;oknh jkT;
osQ fo#¼ mB [kM+s gks jgs FksA bVyh :lh xqV vkSj if'peh xqV osQ chp esa
,d lhekorhZ jkT; Fkk vkSj blfy;s mls cgqr ncko lgu djuk iM+rk FkkA
bl ij Hkh bVyh dh lafoèkku&lHkk] ftlus 1947 esa viuk lafoèkku vaxhdkj
fd;k] brus vkxs ugha c<+h ftrus vkxs ge vkt c<+ jgs gSaA mlus D;k fd;k\
mldks ,d cgqr gh ladViw.kZ fLFkfr dk lkeuk djuk Fkk—iM+kSl esa lkE;oknh
Fks vkSj jkT; esa cyos dk Mj FkkA geus gky gh esa lekpkj i=kksa esa i<+k Fkk
fd tc vVykafVd lafèk dk vuqleFkZu gqvk Fkk rks bVyh dh foèkku&lHkk esa
vFkkZr~ pSEcj vkiQ fMiqVht esa >xM+k&iQlkn gks x;kA jkT; esa xaHkhj ladV
mifLFkr gksus ij mldk lkeuk djus osQ fy, ogka dh lafoèkku lHkk us ,d
vuqPNsn rks Lohdkj fd;k fdUrq mlesa ;Fkksfpr j{kk&dop j[k fn;sA ogka osQ
lafoèkku dk og vuqPNsn bl izdkj gS%

¶tc vlkèkkj.k fLFkfr mifLFkr gksus ij ljdkj dks bldh vko';drk iM+s
fd og vius nkf;ROk ls ,slh dk;Zokgh djs ftldk fofèk dk izHkko gks
rks ljdkj dks mlh fnu (bafXyLrku osQ vfèkfu;e esa ;g micUèk gS fd
laln~ dk ikap fnu osQ vUnj vkàku fd;k tkuk pkfg;s) mls fofèk dk
:i nsus osQ fy, pSEcj osQ lkeus j[kuk pkfg;sA fdUrq ;fn og fo?kfVr
gks x;k gks rks bl mís'; ls mldk vkàku fd;k tkuk pkfg;s vkSj mls
ikap fnu osQ vUnj leosr gksuk pkfg;sA bu vkns'kksa dks ;fn] izdkf'kr gksus
osQ 60 fnu osQ vUnj] fofèk dk :i ugha fn;k x;k gks rks ;s tkjh gksus
osQ fnu ls gh vizHkkoh gks tk;saxsA fdUrq pSEcj ,sls vkns'kksa ls mn~Hkwr
jktuSfrd lEcUèkksa dk fofu;eu dj ldrs gSa] ftudks fofèk dk :i u fn;k
x;k gksA¸

;gka Hkh pSEcj dks gh 'kfDr iznku dh xbZ gSA
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eSa lHkk osQ lkeus bafXyLrku] vejhdk vkSj bVyh osQ lafoèkkuksa osQ mnkgj.k
j[k pqdk gwaA eSa vU; lafoèkkuksa osQ mnkgj.k Hkh ns ldrk gwa fdUrq vc eSa
vfèkd mnkgj.k u nwaxkA eq>s fdlh Hkh lafoèkku esa bruk O;kid micUèk ugha
fn[kkbZ fn;k ftruk fd bl vè;k; dk fopkjkèkhu micUèk gSA

eq>s ,d ckr vkSj dguh gS vkSj og ;g gSA ge vuqPNsn 278 esa micafèkr
dj pqosQ gSa fd jkT;iky ls izfrosnu u feyus ij Hkh jk"Vªifr mn~?kks"k.kk tkjh
dj ldrk gSA esjs fopkj ls vuqPNsn 275 osQ vèkhu ;fn lkjs Hkkjr ij vFkok
mlosQ fdlh Hkkx ij ckgj ls vkØe.k gksus dh vFkok ogka vkH;Urfjd v'kkafr
dh vk'kadk gks rks jk"Vªifr vkikr dh mn~?kks"k.kk dj ldrk gSA ;fn fcuk jkT;iky
ls izfrosnu izkIr gq, gh jk"Vªifr vkikr dh mn~?kks"k.kk djrk gS vkSj mlosQ
i'pkr~ vko';d dk;Zokgh djosQ ewykfèkdkjksa dks fuyfEcr dj nsrk gS rks ,d
xEHkhj ladV mifLFkr gks ldrk gSA fdlh jkT; dk jkT;iky vFkok jkT; izeq[k
vFkok ogka osQ vU; vfèkdkjh ;g le>saxs fd muls oqQN ugha iwNk x;k gS
vkSj mudh mis{kk dh xbZ gS] ftlosQ iQyLo:i cgqr dyg mRIkÂ gks ldrk
gSA bZ'oj u djs fd ,slk gks] fdUrq jkT; osQ vfèkdkjh jktizeq[k] jkT;iky]
mlosQ ea=kh vFkok vU; iz'kklu osQUnzh; ljdkj vFkOkk jk"Vªifr ls vlg;ksx
djus yxsaxs vkSj vkikr dh mn~?kks"k.kk osQ vèkhu tks vkns'k fudkys x;s gksa mUgsa
Lohdkj u djsaxs vkSj izorZu esa ugha yk;saxsA eq>s fo'okl gS fd geesa ls dksbZ
Hkh O;fDr ;g ugha pkgrk fd bl izdkj dh fLFkfr mRiÂ gksA blfy;s bu
lHkh ckrksa dks è;ku esa j[krs gq;s] rFkk bu lEHkkoukvksa vkSj ladVksa ij xEHkhjrk
ls fopkj djus osQ i'pkr~] eSaus ;g vuqHkOk fd;k fd la'kksèkuksa dh lwph osQ
la'kksèku la[;k 3028 osQ :i esa tks vuqPNsn mifLFkr fd;k x;k gS (;|fi
nqHkkZX; ls mldh Hkk"kk nwf"kr gS)] vFkkZr~ vuqPNsn 280 osQ ifj.kkeLo:i esjs
fopkj ls yksxksa osQ Lokra=; gh xEHkhj ladV esa u iM+ tk;saxs cfYd la?kkxksa
dh 'kfDr;ka Hkh ladV esa iM+ tk;saxhA eSa fouezrk ls rFkk iwjs tksj ls fiQj
;g fuosnu djuk pkgrk gwa fd bl lHkk dks bl vuqPNsn ij BaMs fny ls
fopkj djuk pkfg;s vkSj blesa ,sls j{kk&dopksa dks micafèkr dj nsuk pkfg;s
ftuls dk;Zikfydk dh 'kfDr dk nq#i;ksx u gks losQ D;ksafd eq>s fo'okl gS
fd ;fn ;g vuqPNsn mlh :i esa Lohdkj dj fy;k x;k ftl :i esa ;g
lHkk osQ lkeus mifLFkr fd;k x;k gS rks dk;Zikfydk dh 'kfDr dk vo';
gh nq#i;ksx gksxkA

·izks- f'kCcu yky lDlsuk% Jheku~] eSa ;g izLrko mifLFkr djrk gwa
fd%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3028 esa izLrkfor vuqPNsn 280 esa
‘the President may by order declare’ (jk"Vªifr vkns'k }kjk ?kksf"kr dj
losQxk) 'kCnksa osQ LFkku ij ‘the Parliament may by law provide’ (laln
fofèk }kjk micfUèkr dj losQxh) 'kCn j[ks tk;as vkSj vUr esa vk;s gq,
'kCn ‘the Order’ (vkns'k) osQ LFkku ij ‘that law’ (ml fofèk) 'kCn j[ks
tk;asA¸
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;fn esjk la'kksèku Lohdkj dj fy;k x;k rks ;g vuqPNsn bl izdkj gks
tk;sxk%

¶tgka fd vkikr dh mn~?kks"k.kk izorZu esa gS ogka laln~ fofèk }kjk micafèkr
dj losQxh fd bl lafoèkku osQ Hkkx 3 }kjk fn;s x;s vfèkdkjksa dks izofrZr
djkus osQ fy, fdlh U;k;ky; osQ izpkyu dk vfèkdkj] rFkk fdlh U;k;ky;
esa bl izdkj fn;s x;s vfèkdkj dks izofrZr djkus osQ fy, yfEcr lc
dk;Zokfg;ka] ml dkykofèk osQ fy, ftlesa fd mn~?kks"k.kk ykxw jgrh gS] vFkok
mlls NksVh ,slh dkykofèk osQ fy;s] tSlh fd ml fofèk esa mfYyf[kr dh
tk;s] fuyfEcr jgsaxhA¸

esjh ;g izcy bPNk gS fd ;g vuqPNsn gh fudky fn;k tk;s D;ksafd blls
igys osQ ftl vuqPNsn osQ lEcUèk esa eSa viuk fojksèk izdV dj pqdk gwa mlls
Hkh ;g vuqPNsn vfèkd O;kid gSA ml vuqPNsn ls vuqPNsn 13 }kjk izR;kHkwr
Lora=krkvksa dk vigj.k ugha gksrkA ;g vuqPNsn mlls dgha vkxs c<+ x;k gSA
okLro esa lafoèkku esa ukxfjdksa dh tks lafoèkkfud Lora=krk;sa micfUèkr gSa mudk
blls fujkdj.k gks tkrk gSA eSa lHkk dk è;ku vuqPNsn 25 dh vksj fnykrk
gaaw ftlesa dgk x;k gS fd%

¶bl Hkkx }kjk fn;s x;s vfèkdkjksa dks izofrZr djkus osQ fy, mPpre
U;k;ky; dks leqfpr dk;Zokfg;kas }kjk izpkfyr djus dk vfèkdkj izR;kHkwr
fd;k tkrk gSA¸

tc dHkh bu vfèkdkjksa eas gLr{ksi gks] mPpre U;k;ky; osQ lEeq[k ml
ekeys dks j[kk tk ldrk gSA bldk nwljk [k.M blls Hkh egRoiw.kZ gS] mlesa
dgk x;k gS fd%

¶bl Hkkx }kjk fn;s x;s vfèkdkjksa esa ls fdlh dks izofrZr djkus osQ fy,
mPpre U;k;ky; dks ,sls funsZ'k ;k vkns'k ;k ys[k] ftuosQ vUrxZr
cfUnizR;{khdj.k] ijekns'k] izfr"ksèk] vfèkdkj&i`PNk vkSj mRizs"k.k osQ izdkj osQ
ys[k Hkh gSa] tks Hkh leqfpr gks] fudkyus dh 'kfDr gksxhA¸

[k.M (3) esa dgk x;k gS%

¶laln~ fofèk }kjk fdlh nwljs U;k;ky; dks vius {ks=kkfèkdkj dh LFkkuh;
lhekvksa osQ Hkhrj mPpre U;k;ky; }kjk [k.M (2) osQ vèkhu iz;ksx dh
tkus okyh lc vFkok fdlh 'kfDRk dk iz;ksx djus dh 'kfDr ns losQxhA¸

[k.M (4) esa dgk x;k gS%

¶bl lafoèkku }kjk vU;Fkk micafèkr voLFkk dks NksM+dj bl vuqPNsn }kjk
izR;kHkwr vfèkdkj fuyfEcr u fd;k tk;sxkA¸

bl vuqPNsn }kjk ge ukxfjdksa dh Lora=krkvksa osQ ckjs esa mPpre U;k;ky;
dh 'kfDr;ksa ij vk?kkr dj jgs gSaA geus osQoy vuqPNsn 13 }kjk izR;kHkwr
Lora=krkvksa osQ lEcUèk esa cfYd lHkh vfèkdkjksa osQ lEcUèk esa vkSj lkFk gh
ukxfjdksa osQ cfUnizR;{khdj.k dk ys[k izkIr djus osQ vfèkdkj osQ lEcUèk esa
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Hkh mldh 'kfDr ij vk?kkr dj jgs gSaA tc eSaus ;g vuqPNsn Ik<+k rks eq>s
1942 dh egku Økafr Lej.k gks vkbZ] tc Hkkjr us Lokra=; laxzke NsM+k Fkk
vkSj ge osQoy ,sls dkYifud vkjksiksa osQ vkèkkj ij dky&dksBfj;ksa esa cUn dj
fn;s x;s Fks tSls lezkV osQ fo#¼ laxzke djuk] bR;kfnA ml le; Hkh fczfV'k
ljdkj us naM&izfØ;k&lafgrk dh èkkjk 491 esa izR;kHkwr mPp&U;k;ky;ksa dh
cfUnizR;{khdj.k osQ ys[kksa dks fudkyus dh 'kfDr dks fuyfEcr ugha fd;kA eq>s
Lej.k gS fd dbZ cfUn;ksa us cfUnizR;{khdj.k lEcUèkh èkkjk osQ vèkhu vkosnu&i=k
izLrqr fd;s vkSj os mPp&U;k;ky; osQ lkeus mifLFkr gq, rFkk muosQ ekeykssa
dh lquokbZ gqbZA fdUrq LorU=k Hkkjr esa ge bl vkèkkjHkwr vuqPNsn osQ fuyEcu
osQ fy, micUèk j[k jgs gSaA ;fn ;g vuqPNsn Lohdkj dj fy;k x;k rks naM
izfØ;k&lafgrk dh èkkjk 491 vizHkkoh gks tk;xhA ;fn dksbZ ;q¼ nl o"kZ rd
jgk rks D;k ml chp fdlh O;fDr dks cfUnizR;{khdj.k osQ ys[k osQ fy,
mPpre&U;k;ky; osQ lkeus vkosnu&i=k j[kus dk vfèkdkj u gksxk\ blls
ukSdj'kkgh dks fdlh Hkh O;fDr dks vdkj.k fxjÝrkj djus dk vfèkdkj izkIr
gks tk;sxkA dksbZ O;fDr U;k; osQ fy;s mPpre U;k;ky; osQ lkeus u tk losQxkA
esjs fopkj ls fdlh Hkh vkikr osQ mifLFkr gksus ij mPpre U;k;ky; dks U;k;
djus osQ vfèkdkj ls oafpr ugha fd;k tkuk pkfg;sA vkf[kj bl lafoèkku osQ
vèkhUk ftl mPpre U;k;ky; dk xBu fd;k tk;sxk] mldh vè;{krk eq[;
U;k;kèkh'k djsxk vkSj eq[; U;k;kèkh'k dks jk"Vªifr dk;Zikfydk osQ ijke'kZ ls
fu;qDr djsxkA blosQ vfrfjDr vU; U;k;kèkh'k Hkh iz[;kr O;fDr gksaxs vkSj cgqr
oqQN blh izdkj fu;qDr fd;s tk;ssaxsA D;k vkikr osQ le; bl izdkj osQ lTtuksa
dk fo'okl ugha fd;k tk ldrk\ ;g esjh le> esa ugha vkrk fd ge
dk;Zikfydk dk oSQls fo'okLk dj ldrs gSa D;ksafd og rks ukxfjdksa osQ Lokra=;
dks Hkh oqQpy ldrh gSA ;g esjh le> esa vkrk gS fd vkikrdky osQ fy;s
j{kk&dop j[ks tkus pkfg;sa fdUrq ;g le> esa ugha vkrk fd ukxfjdksa dh
Lora=krk dk iw.kZr;k vigj.k D;ksa fd;k tk;sA lalkj osQ fdlh Hkh lafoèkku esa
eq>s ,slk mnkgj.k ugha feyrkA blfy;s eSa ;g vkxzg djrk gwa fd bl vuqPNsn
dks lafoèkku ls fudky nsuk pkfg;s fdUrq ;fn ;g lEHko u gks rks esjk la'kksèku
Lohdkj dj ysuk pkfg;s] ftlosQ vèkhu laln~ fdlh Hkh ,slh fofèk dks cuk
ldrh gS tks vkikr osQ fy;s vko';d gksA jk"Vªifr vkns'k ns ldrk gS fd
mn~?kks"k.kk fudkyh tk;s vkSj blosQ i'pkr~ laln~ dk;Zikfydk dk leFkZu dj
ldrh gSA esjh le> esa ugha vkrk fd laln~ dks vkikr lEcUèkh fofèk;ksa dk
vfèkdkj iznku djus esa D;k gkfu gSA osQoy jk"Vªifr dks gh ;g 'kfDr D;ksa
izkIr gks tcfd bldk vFkZ ;g gS fd ;g 'kfDr dk;Zikfydk dks izkIr gksxh\
laln~ dks ;g dgus dk vfèkdkj gksuk pkfg;s fd vkikr&dky esa fdl izdkj
dh dk;Zokgh dh tk;sA esjs fopkj ls bl vuqPNsn dh vko';drk ugha gSA
fdUrq ;fn bldh vko';drk le>h xbZ rks esjk la'kksèkUk Lohdkj dj fy;k tkuk
pkfg;s vkSj laln dks vkikr&dky esa Hkh gekjs Lokra=; dks lqjf{kr djus dk
vfèkdkj fn;k tkuk pkfg;sA gesa fdlh osQ fy;s ;g dgus dh xqatkb'k u j[kuh
pkfg;s fd geus viuh lEiw.kZ izHkqRo lEiUu laln dk vfo'okl fd;k vkSj
,d O;fDr dks 'kfDr iznku dj nhA
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esjs fe=k Jh dker us ;g fn[kkus osQ fy, dbZ vuqPNsnksa osQ m¼j.k lquk;s
fd rsjgosa vè;k; dks iw.kZr;k fuyfEcr djus esa fdruh ew[kZrk gSA eq>s ns[k
dj ;g vk'p;Z gqvk fd elkSnk&lfefr bls vko';d le>rh gSA bl vè;k;
esa oqQN ,sls vuqPNsn gSa ftudk vkikr ls dksbZ lEcUèk ugha gSA mUgsa fuyfEcr
D;ksa fd;k tk;s\ ;fn ;g vuqPNsn izorZu esa vk;k rks foHksn Hkh cjrk tk
ldrk gSa blls geus ukxfjdksa dks tks ewYkkfèkdkj iznku fd;s gaS muesa lfÂfgr
fl¼kar dk gh [k.Mu gks tk;sxkA geus ukxfjdksa osQ chp HksnHkko dks fuf"k¼
Bgjk;k gS vkSj vLi`';rk vkfn osQ lEcUèk esa Hkh lEcUèk j[ks gSaA esjs fopkj
ls bl vuqPNsn dk elkSnk cukus esa fLFkfr ij ;Fkksfpr fopkj ugha fd;k x;k
vkSj og lkoèkkuh ls rS;kj ugha fd;k x;kA eSa dg ugha ldrk fd MkW- vEcsMdj
bl micUèk dk leFkZu fdl roZQ ls dj ldrs gSaA fiNys vuqPNsn osQ lEcUèk
esa eaSus tks la'kksèku mifLFkr fd;k Fkk mlosQ ckjs esa mÙkj nsrs gq, mUgksaus dgk
Fkk fd lHkh jkT;ksa osQ foèkku&eaMyksa dks vuqPNsn 13 dk [k.Mu djus okyh
fofèk;ksa dks cukus dh 'kfDr iznku dh xbZ gSA ;g le> esa vk ldrk gSA
eSa ;g pkgrk Fkk fd ;g 'kfDr laln~ dks iznku dh tk;sA mUgksaus dgk fd
;g 'kfDr jkT;ksa dks Hkh izkIr gksuh pkfg;sA fdUrq bl vuqPNsn esa ;g 'kfDr]
vFkkZr~ vkns'k nsus dh 'kfDr] osQoy jk"Vªifr dks nh xbZ gS vkSj jkT;ksa dk iz'u
gh ugha mBk;k x;k gSA eSa osQoy ;g pkgrk gwa fd ;g dk;Z laln fofèk }kjk
djsA vki jk"Vªifr dks ,d LosPNkpkjh 'kkld D;ksa cukuk pkgrs gSa\ ;fn esjk
lhèkk&lknk laa'kksèku Lohdkj u fd;k x;k vkSj yksxksa osQ ewykfèkdkj lqjf{kr u
fd;s x;s rks muosQ ân; esa lafoèkku lHkk osQ izfr rFkk mlosQ cuk;s gq, lafoèkku
osQ izfr] vfèkd vknj&Hkko u jg tk;sxk D;ksafd bl vuqPNsn ls gekjs Lokra=;
osQ ewy ij gh oqQBkjk?kkr gksrk gSA blfy;s bls gekjs lafoèkku esa LFkkUk u nsuk
pkfg;s vFkok de ls de esjs izLrkoukuqlkj la'kksfèkr dj nsuk pkfg;sA

·vè;{k% iafMr oaqQt: us vuqPNsn 280 osQ lEcUèk esa ,d la'kksèkUk dh
lwpuk nh gSA og Nih gqbZ vuqiwjd lwph dk la'kksèku la[;k 211 gSA

·Jh rtEeqy gqlSu (fcgkj% eqfLye)% Jheku~] esjk Hkh ,d la'kksèku gSA

·vè;{k% og dkgs osQ ckjs esa gS\

·Jh rtEeqy gqlSu% og vuqPNsn dks fudkyus osQ lEcUèk esa gSA

·vè;{k% og fujkdj.k ewyd gSA vki izLrko osQ fo#¼ er ns ldrs gaSA

·Jh ,p-oh- dker% Jheku~] dy vkius ,d ,sls izLrko dks mifLFkr djus
dh vkKk nh Fkh ftlls ,d vuqPNsn dk fujkdj.k gksrk FkkA

·vè;{k% og blfy;s nh Fkh fd elkSnk&lfefr us gh mls mifLFkr fd;k
FkkA

·Jh ,p-oh- dker% esjs fopkj ls fu;eksa dk lc ij leku izHkko gksuk
pkfg;sA
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·vè;{k% elkSnk&lfefr dks fdlh vuqPNsn dks fudkyus dk izLrko izLrqr
djus dk vfèkdkj gSA lnL; bl izdkj osQ izLrko dks la'kksèku osQ :i esa mifLFkr
ugha dj ldrsA

MkW- oaaqQt:] D;k vki viuk la'kksèku mifLFkr djuk pkgrs gSa\

·ia- ân;ukFk oaqQt:% th gka] Jheku~A eSa izLrko ;g mifLFkr djrk gwa
fd%

¶la'kksèkuksa dh lwph osQ la'kksèku la[;k 3028 esa izLrkfor vuqPNsn 280 osQ
LFkku ij fuEufyf[kr j[kk tk;s%μ

‘280. Where a Proclamation of Emergency is in operation the

President may, by order, declare that the right to move

any court for the enforcement of any of the rights conferred

by articles 13, 14, 15, 16 and 24 of this Constitution and

all proceedings pending in any court for the enforcement

of any such rights shall remain suspended for the period

during which the Proclamation is in operation or for such

period as may be specified in the order.”

(tgka fd vkikr dh mn~?kks"k.kk izorZu esa gS ogka jk"Vªifr vkns'k }kjk ?kksf"kr
dj losQxk fd bl lafoèkku osQ vuqPNsn 13] 14] 15] 16 vkSj 24 }kjk fn;s
x;s vfèkdkjksa esa ls fdlh vfèkdkj dks izofrZr djkus osQ fy, fdlh U;k;ky;
osQ izpyu dk vfèkdkj rFkk fdlh U;k;ky; esa bl izdkj osQ fdUgha vfèkdkjksa
dks izofrZr djkus osQ fy, yfEcr lc dk;Zokfg;ka ml dkykofèk osQ fy,] ftlesa
fd mn~?kks"k.kk ykxw jgrh gS vFkok ,slh dkykofèk osQ fy;s] tSlh fd vkns'k
esa mfYyf[kr dh tk;s] fuyfEcr jgsaxhA)

bl la'kksèku dk mís'; cgqr lhèkk&lknk gSA MkW- vEcsMdj us tks la'kksèku
mifLFkr fd;k gS og lHkh ewykfèkdkjksa osQ ckjs esa gSA eSa ;g pkgrk gwa fd
vuqPNsn 280 dk izorZu oqQN gh vfèkdkjksa rd lhfer jgsA ;g vko';d ugha
gS fd jk"Vªifr osQ vkikr dh mn~?kks"k.kk fudkyus osQ i'pkr~ lHkh ewykfèkdkj
fuyfEcr dj fn;s tk;asA mnkgj.kkFkZ fdlh O;fDr osQ pkgs og fdlh Hkh tkfr
dk D;ksa u gks] fdlh gksVy esa fVdus vFkok Hkkstuky; esa tkus vFkok lkoZtfud
oaqQos ls ikuh fudkyus osQ vfèkdkj dks yhft;sA D;k tc rd vkikr dh ?kks"k.kk
izorZu esa jgsxh] ;g vfèkdkj fuyfEcr jgsxk\ mís'; osQoy ;g gS fd tgka
rd okn~Lokra=; osQ vfèkdkj vFkok laLFkk cukus osQ vfèkdkj vFkok 'kkafriwoZd
lfEeyu osQ vfèkdkj dk lEcUèk gS og tc rd vkikr dh mn~?kks"k.kk izorZ
esa jgs rc rd ns'k osQ U;k;ky;ksa }kjk iz;ksx esa u vkuk pkfg;sA bl fo"k;
osQ lEcUèk esa eSa MkW- vEcsMdj osQ er ls iw.kZr;k lger ugha gwaA eSa muosQ
vkykspdksa osQ dbZ fopkjksa ls lger gwa] fdUrq eSa ;g le>rk gwa fd mudk

Suspension
of the
enforcement
of certain
fundamental
rights during
Emergencies.
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mís'; ;g gS fd xEHkhj ladV mifLFkr gksus ij lqO;oLFkk LFkkfir djus esa
jkT; osQ ekxZ essa jLeh ckrksa ls #dkoV u iSnk gksuh pkfg;sA fdUrq ns'k esa v'kkfUr
lekIr djus osQ fy, vFkok cká vkØe.k dk lkeuk djus osQ fy, ;g
vko';d ugha gS fd yksxksa osQ lHkh ewYkkfèkdkjksa dk vigj.k fd;k tk;sA osQoy
;g vko';d gS fd lafoèkku esa vfèkdkjksa dh izR;kHkwfr gksrs gq, Hkh muesa ls
,sls vfèkdkj fofèk }kjk iz;ksx esa u vkus pkfg;sa ftuosQ vckèk&iz;ksx ls 'kkafr
dh iquLFkkZiuk osQ ekxZ esa dfBukb;ka mB [kM+h gksaA essjs fopkj ls ;fn esjk la'kksèku
Lohdkj dj fy;k x;k rks bl lhfer mís'; dh iwfrZ gks tk;sxhA esjh le>
ls bldh vko';drk ugha gS fd bl vuqPNsn dh ifjfèk blls vfèkd foLr`r
dh tk;sA ;fn esjk la'kksèku Lohdkj dj fy;k x;k rks fdruh gh xEHkhj fLFkfr
D;ksa u mRiÂ gks tk;s] jkT; dks ml ij dkcw ikus osQ fy, i;kZIr 'kfDr izkIr
gksxhA fdlh Hkh fLFkfr esa lHkh ewykfèkdkjksa dks fuyfEcr djus dh u rks
vko';drk gh gS vkSj u mUgsa fuyfEcr djuk mfpr gh gSA ;fn ;g fd;k
x;k rks ;g ,d [ksntud ckr gksxhA esjs la'kksèku ls dk;Zikfydk dks ladV&dky
osQ iz;kstuksa osQ fy, lHkh vko';d 'kfDr;ka izkIr gks tkrh gSa] vkSj blfy;s
eqq>s vk'kk gS fd lHkk mls Lohdkj djsxhA

·Jh egkohj R;kxh (la;qDrizkUr% tujy)% Jheku~] bls n`f"V esa j[krs
gq, fd elkSnk&lfefr dh bPNkuqlkj lHkk vuqPNsn 279 dks Lohdkj dj pqdh
gS] esjs fopkj ls vuqPNsn 280 dks ikfjr djus ls ,d xEHkhj fLFkfr mRiÂ
gks tk;sxhA lHkk Hkfo"; dh ljdkjksa dks vkikr osQ mifLFkr gksus ij ;g egRoiw.kZ
ewykfèkdkjksa osQ mYya?ku dk vfèkdkj ns pqdh gSA ;fn vc jkT;ksa dks mPpre
U;k;ky; dh 'kfDr dk Hkh mYya?ku djus dk vfèkdkj fn;k x;k rks] esjs fopkj
ls] ge cgqr vkxs c<+ tk;saxsA esjs fe=k Jh f'kCcuyky vkSj Jh dker esa Hkkoh
ljdkjksa dks ;g 'kfDr iznku djus dk fojksèk fd;k gS vkSj eSa muosQ fopkjksa
ls lger gwwaA vkikr dh mn~?kks"k.kk rHkh djuh gksxh] tc ns'k dh 'kkfUr vFkok
ljdkj dk vfLrRo ladV esa iM+ tk;sA gesa ;g le>uk pkfg;s fd 'kkldksa
dh izo`fÙk 'kkflrksa osQ fo#¼ gh jgrh gSA blfy;s vius ns'k dk lafoèkku cukrs
le; esa ;g u Hkwyuk pkfg;s fd yksxksa osQ vfèkdkjksa vkSj fo'ks"kkfèkdkjksa dk
Hkh jkT; osQ izkfèkdkj ls fojksèk jgrk gS vkSj gesa ijLij fojksèk esa vlarqyu
u vkus nsuk pkfg;sA jktuSfrd vfèkdkj iznku djrs le; gesa 'kkldksa vkSj
'kfDr;ksa osQ vfèkdkjksa esa lkeatL; iSnk djuk pkfg;sA blesa dksbZ lUnsg ugha fd
yksdra=kkRed jkT; essa yksxksa dh bPNkuqlkj gh ljdkj dk laxBu gksrk gS] fdUrq
fiQj Hkh tc ,d ckj jkT; lqlaxfBr :i èkkj.k dj ysrk gS rks yksx lfØ;
ugha jg tkrsA jkT; gh yksxksa ij 'kklu djrk gSA viuk gh mnkgj.k yhft;sA
vkt lafoèkku lHkk osQ lnL; gh 'kkld gaSA okLro esa Hkkjrh; jkT; dk iw.kZ
izkfèkdkj lafoèkku lHkk (foèkk;h) osQ gkFk esa gSA ge 'kfDr dk iz;ksx djrs gaSA
ge fdl ij ;g 'kfDr iz;ksx djrs gSa\ ge ;g 'kfDr iz;ksx mu yksxksa ij
djrs gSa ftuosQ izfrfufèkRo dk ge nkok djrs gSaA D;k iz'kklu esa gekjs fuokZpdksa
dk dksbZ gkFk gS\ D;k mlosQ lapkyu esa muosQ er dks dksbZ izHkko gksrk gS\
th ughaA gesa ;g u le> ysuk pkfg;s fd ge ges'kk blh izdkj cus jgsaxsA
;g ges'kk gksrk gS fd tc dksbZ O;fDr fdlh nkf;Roiw.kZ in ij vk:<+ gksrk
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gS rks og ;g le>rk gS fd og in izHkko&iw.kZ gksuk pfg;s vkSj mls vfèkdkfèkd
'kfDr;ka izkIr gksuh pkfg;sA ;g og blfy;s le>rk gS fd mls vkRefo'okl
gksrk gSA og ;gh èkkj.kk cuk ysrk gS fd fdlh in osQ lkFk tks 'kfDr;ka izkIr
gksrh gSa mudk nq#i;ksx gks gh ugha ldrkA fdUrq mls ;g Hkh le>uk pkfg;s
fd fdlh in ij ,d gh O;fDr ges'kk vklhu ugha jgrkA vkxs pydj dksbZ
nwljk O;fDr Hkh ml ij vklhUk gks ldrk gSA blfy;s jkT; dks vfèkd 'kfDr
nsrs gq, gesa] yksd&izfrfufèk gksus osQ ukrs rFkk yksxksa osQ vfèkdkjksa osQ fu.kkZ;d
gksus osQ ukrs Hkh] bls è;ku esa j[kuk pkfg;ss fd jkT; Hkh nwljksa osQ gkFk esa
tk ldrk gSA ;g Hkh gks ldrk gS fd Hkfo"; dh ljdkjksaa dks yksxksa osQ vfèkdkjksa
dks bruh fpUrk u gks vkSj os bu 'kfDr;ksaa dk nq#i;ksx Hkh djsaA yksx jkT;
dh èkkaèkyh dk fujkdj.k U;k;ky; esa gh djk ldrs gSaA blfy;s ;fn ge izksRlkgu
ikdj jkT; dh U;k;ikfydk ls Hkh vkxs c<+us vFkok mldk mYya?ku djus dh
'kfDr iznku dj nsrs gSa rks taxyhiu gh taxyhiu jg tk;sxkA ljdkj ij] vFkok
yksxksa ij fu;a=k.k j[kus osQ fy, oqQN u jg tk;sxkA Jheku~] eq>s osQoy Hkkjr
dk gh vuqHko gS fdUrq esjs dbZ ekuuh; fe=kksa us] ftUgksaus fons'kksa osQ ckjs esa
iqLrosQa i<+h gSa vkSj ogka dh jktuhfr dks Hkh ns[kk gS] ,d fHkUu izdkj osQ
yksdra=k dh dYiuk dj j[kh gSA eSa muosQ vuqHko vkSj Kku osQ egRo dks
ekurk gwa fdUrq eq>s ;g fn[kkbZ nsrk gS fd muosQ fopkj ckgj ls xzg.k fd;s
gq, gSaA eSa muls vuqjksèk djrk gwa fd os Hkkjrh; yksdra=k osQ fodkl dk vè;;u
djsaA ftl izdkj ;gka yksdra=k iz;kssx esa yk;k tk jgk gS D;k os mlls larq"V
gSa\ Jheku~] eSaus tks oqQN viuh vka[kksa ns[kk gS mlh ij esjs fopkj vkèk`r gSaA
;gka dh ljdkj rFkk fofHkUu izkUrksa dh ljdkjsa dg rks ldrh gSa fd os yksxksa
dh ljdkjsa gSaA vkt yksxksa dh bl izdkj dh ljdkjsa lkjs Hkkjr Hkj esa gSa vkSj
,ssls {ks=kksa esa Hkh gSa tks igys ns'kh jkT; dgs tkrs FksA blesa dksbZ lUnsg ugha
fd 'kklu yksxksa dk gh gS fdUrq fiQj Hkh ;g ckr jg gh tkrh gS fd O;ogkj
esa 'kklu dh izo`fÙk yksxksa osQ fo#¼ gksrh gS esjs fopkj ls osQoy erksa ls dksbZ
ljdkj yksxksa dh ljdkj ugha gks tkrhA fulUnsg roZQ ls rks ;g fl¼ fd;k
tk ldrk gS fd pwafd yksxksa us ljdkj osQ i{k esa er fn;s gSa blfy;s ljdkj
yksxksa dh ljdkj gS vkSj og ljdkj ;g Hkh dg ldrh gS fd okLro esa
yksx gh 'kklu dj jgs gSaA fdUrq ;g lp ugha gSA yksxksa us osQoy ,d ckj
er fn;kA fuokZpu osQ i'pkr~ os jktuhfr ls vyx gks x;s vkSj fiQj mudk
ljdkj ij dksbZ fu;a=k.k ugha jg x;kA nwljs fuokZpu rd vFkok ,sls le; rd
tc mUgsa er nsus dk volj izkIr gksxk] os yksdra=k osQ lqlqIr lk>hnkj cus
jgsaxsA gesa ljdkj dks inP;qr djus dk vfèkdkj ugha gSA ,d ckj ljdkj osQ
i{k esa er nsus osQ i'pkr~ yksxksa dks ljdkj dks inP;qr djus vFkok mldh
vkykspuk djus dk vfèkdkj ugha jg tkrk] tc rd fd u;k fuokZpu u gksA
blfy;s jkT; dks] vFkok ljdkj dks] ge tks dksbZ vfèkdkj pkgs nssa fdUrq ;g
vko';d ugha gS fd mudk iz;ksx yksdfgr esa gh gksxkA bl le; Hkkjr esa
ftl izdkj dk yksdra=k gS] mlosQ izfr yksxksa osQ ân; esa oqQN Hkh egRo ugha
gS] mUgsa osQoy ;g vfèkdkj izkIr gS fd os U;k;ikfydk osQ lkeus Lora=krk
ls mifLFkr gks ldrs gSaA tks yksx ;g le>s fd muosQ ewYkkfèkdkjksa vFkok vU;
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vfèkdkjksa dk [k.Mu gqvk gS] os U;k;ky; osQ lkeus vius ekeys dks j[k ldrs
gSaA osQoy bl izR;kHkwfr ls vkSj Hkh blh lqj{kk ls yksxksa dks larks"k gks ldrk
gSA ;fn yksxksa ls ;g dgk x;k fd Hkkjr esa jkT; gh loZlÙkkèkkjh gS vkSj og
mPpre U;k;ky; dk Hkh mYya?ku dj ldrk gS] rks mUgsa viuh lqj{kk vkSj
vius vfLrRo ij fo'okl u jg tk;sxkA Lokèkhu U;k;ikfydk ls lqj{kk dk]
rFkk jkT; osQ vR;kpkj ls eqfDr dk vk'oklu osQoy tulkèkkj.k dks gh ugha
feyrk gS fdUrq tc dHkh lekt osQ mRihM+u ls fdlh O;fDr osQ vfèkdkjksa
vkSj fo'ks"kkfèkdkjksa dk guu gksrk gS rks ml le; og viuk vkRefo'okl [kks
ugha cSBrkA ;fn lekt fdlh ,d O;fDr osQ izfr Hkh dBksj gksrk gS rks ml
O;fDr dks Hkh lqj{kk rFkk ;g izR;kHkwfr izkIr gksuh pkfg;s fd og vius iSjksa
ij [kM+k gks ldrk gS vkSj vosQys Hkh thou&fuokZg dj ldrk gSA mls ;g
izR;kHkwfr Hkh izkIr gksuh pkfg;s fd mls vU;k; lgu ugha djuk iM+sxk vkSj
mlosQ izfr U;k;iw.kZ O;ogkj fd;k tk;sxkA ;g izR;kHkwfr mls rHkh fey ldrh
gS tc mls ;g fo'okl gks fd U;k;ky; dh lÙkk loksZPp gSA ;fn lkjk lekt
Hkh mlosQ fo#¼ gks tk;s rks mls Hkkjr dk ukxfjd gksus osQ ukrs ;g izR;kHkwfr
izkIr jgsxh fd og j{kk vkSj lgk;rk osQ fy, mPpre U;k;ky; osQ lkeus tk
ldrk gSA blfy;s] esjk ;g fuosnu gS fd bl vuqPNsn dh Hk;adj izfrfØ;k
gksxhA blls fdlh O;fDr dks ;g fo'okl u jg tk;sxk fd fofèk dk U;k;iw.kZ
izorZu gksxkA blh fo'okl ij yksx lekt ls ukrk tksM+s gq, jgrs gSaA bl lqj{kk
osQ vHkko esa lekt fo?kfVr gks tk;sxk vkSj mlosQ VqdM+s&VqdM+s gks tk;saxsA Jheku~]
esjk ;g fuosnu gS fd bl vuqPNsn esa tks fl¼kUr lfÂfgr gS og cgqr fuUnuh;
gSA tgka rd esjk lEcUèk gS eSa blosQ i{k esa er ugha ns ldrkA ;fn lkjh
lHkk Hkh ljdkj dks ;s 'kfDr;ka iznku djus osQ i{k esa gS] pkgs os vkikrdky
osQ feys gh D;ksa u gks] eSa ;g pkgrk gwa fd bldk mYys[k jgs fd eSa blosQ
fo#¼ gwa vkSj ges'kk blosQ fo#¼ jgwaxk (okg] okg)A esjs fopkj ls fdlh Hkh
ifjfLFkfr esa fdlh O;fDr dks U;k;kikfydk dks ifjpkfyr djkus osQ vfèkdkj
ls oafpr u djuk pkfg;sA Jheku~] tks elkSnk gekjs lkeus j[kk x;k gS mls
;fn ge Lohdkj djasxs rks] ;|fi eSa dg ugha ldrk fd ;g roZQ;qDr gS ;k
ugha] D;ksafd odhy gh bldk fu.kZ; dj ldrs gaS] fdUrq esjh ;g èkkj.kk gS
fd dksbZ Hkh ewykfèkdkj lqjf{kr ugha jgsxk vkSj thou vkSj lEifÙk dh rFkk
jktuSfrd Lokra=; rFkk jktuSfrd vfèkdkjksa dh lqj{kk dk Hkh vk'oklu u jgsxkA
bls n`f"V esa j[krs gq, fd jktuSfrd ny yksdra=kkRed O;ogkj ls lqifjfpr
ugha gSa] gesa Hkfo"; esa ;g ns[kdj vk'p;Z u gksuk pkfg;s fd yksxksa dks osQoy
,sls lkèkkj.k dkj.kksa osQ vkèkkj ij iQkalh ij yVdkus dk vkns'k ns fn;k x;k
fd mudk ink:<+ yksxksa ls erSD; ugha gSA ;g lc oqQN vkikr osQ uke ij
fd;k tk;sxkA lEHko gS fd Jh vYyknh o`Q".kkLokeh vÕ;j iQkalh ij p<+us okys
yksxksa dks fdlh izdkj U;k;ky; esa mifLFkr djk losQa] fdUrq esjs fopkj ls blosQ
fy, dksbZ volj u feysxk] D;ksafd lHkh ewykfèkdkj vFkok cfUnizR;{khdj.k osQ
vfèkdkj iw.kZr;k fuyfEcr dj fn;s tk;saxsA fiNys nks o"kks± osQ yksd&'kklu osQ
lapkyu osQ vkèkkj ij eSa ;g dg ldrk gwa fd gekjs izfrfufèk;ksaa dks vHkh
;g tkuus eas cgqr nsj yxsxh fd yksd&fgr esaa iz'kklu dks fdlh izdkj pyk;k
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tk ldrk gSA ;g xyr gS fd gekjh ljdkj Hkh] pkgs og fdruh gh yksdfiz;
D;ksa u gks] yksxksa dh ljdkj gSA u muosQ lapkyu esa yksxksa dk gkFk gS vkSj
u ge mldh bPNkvksa dks dk;kZfUor dj ldrs gSaA ge cgqr le; iwoZ vaxzstksa
ls yM+us osQ fy, fuokZfpr fd;s x;s Fks vkSj O;ofgr fuokZpu osQ vkèkkj ij
vc ;gka vk;s gSaA yksxksa us gesa muosQ fy, lafoèkku cukus dk vfèkdkj ugha
fn;k gSA vaxsztksa us gesa ;g vfèkdkj fn;k vkSj fonsf'k;ksa osQ fn;s gq, bl vfèkdkj
ls ge yksxksa osQ fy, lafoèkku cuk jgs gSaA ;g lafoèkku fcuk yksxksa dh lgefr
osQ vkSj fcuk fdlh fofèk dh eatwjh osQ yksxksa ij yknk tk jgk gSA blfy,
yksxksa osQ vfèkdkjksa dh mis{kk djosQ fofèk cukuk vFkok lafoèkku cukuk U;k;ksfpr
u gksxk vkSj fofèk vkSj lafoèkku dh n`f"V ls xyr gksxkA bl dkj.k] Jheku~]
esjk ;g fuosnu gS fd elkSnk&lfefr viuh lEefr ij fiQj fopkj djs vkSj
bl ij Hkh fopkj djs fd D;k bl vuqPNsn eas dksbZ ,slk ifjorZu ugha fd;k
tk ldrk gS ftlls U;k;ikfydk dh loksZPp lÙkk ij bl <ax ls gLr{ksi u
gks losQ] ftldk fd bl vuqPNsn esa izLrko fd;k x;k gSA Jheku~] yksxksa dh
ljdkj LFkkfir gksus esa vHkh nsj yxsxh vkSj osQoy er nsus ls og LFkkfir
Hkh ugha dh tk ldrh] gekjh eukso`fÙk ls rFkk iz'kklu&iz.kkyh ls vkSj gekjs
O;ogkj ls ge ljdkj dks lPps vFkZ esa yksxksa dh ljdkj cuk ldrs gSaA osQoy
ea=kh gh yksxksa osQ u gksus pkfg;sa] ljdkj Hkh yksxksa dh gksuh pkfg;sA ljdkj
dks uhfr yksxksa dh uhfr gksuh pkfg;sA rHkh dksbZ ljdkj yksxksa dh ljdkj gks
ldrh gSA Jheku~] esjk ;g fuosnu gS fd yksxksa dks vHkh 'kfDr izkIr ugha gqbZ
gSA tc rd yksxksa dks brus vfèkdkj ugha fey tkrs fd os ljdkj dks viuh
uhfr Lohdkj djus osQ fy, ckè; dj losQa] rc rd dksbZ Hkh ljdkj] pkgs
og fdruh gh yksd&fiz; D;ksa u gks] yksxkas dh ljdkj ugha dgh tk ldrhA
;fn bruh rsth ls ifjorZu gksrs jgs] ftruh rsth ls bl le; gks jgs gSa] vkSj
ljdkj viuh gBèkehZ ij vM+h jgh rks og yksxksa ij vR;kpkj djus yxsxh
vkSj ,d le; og Hkh vk;sxk tc yksx viuh ljdkj dks LFkkfir djsaxs] D;ksafd
vkf[kj ns'k dh O;oLFkk gS rks yksdra=kkRed ghA yksxksa dh vkokt cgqr dky
rd ugha nckbZ tk ldrh vkSj vUr esa ogh izHkkoh gksrh gSA ftl fnu os
vius vfèkdkjksa dks iz;ksx djus yxrs gSa vkSj Lora=krk ls dk;Z djus yxrs gSa]
ml fnu mudh ljdkj LFkkfir gks tkrh gS vkSj lkFk gh ,d fojksèkh ny Hkh
mB [kM+k gksrk gSA fdUrq vHkh ge yksdra=k ls lqifjfpr ugha gq, gSaA bl lHkk
esa Hkh fdlh fojksèkh ny osQ izfr mruh mnkjrk ls O;ogkj ugha fd;k tkrk]
ftruh mnkjrk ls fons'kksa esa O;ogkj fd;k tkrk gSA esjk ;g fuosnu gS fd
Hkkjr esa vHkh mnkjrk] ckSf¼d lPpkbZ vkSj vkRefo'okl dk izknqHkkZo gksuk 'ks"k
gSA tc rd ge vius fojksfèk;ksa ls vknj rFkk lEekuiw.kZ O;ogkj djuk u lh[ksaxs
vkSj tc rd ns'k esa jktuSfrd nyksa dh vkil dh dVqrk cuh jgsxh rc rd
bl vuqPNsn osQ lafoèkku esa izfo"V gksus ls dbZ fo}ku vkSj ns'kHkDr yksxksaa dk
cgqewY; thou ladV esa jgsxk] D;ksafd tSls gh ;q¼ fNM+sxk ink:<+ ny vius
fojksfèk;ksa dks lekIr djus dk iz;kl djus yxsxkA gesa ;g Hkh Lej.k j[kuk
pkfg;s fd ;g 'krkCnh vkikrksa dh gh 'krkCnh gSA ?kj essa vkSj lkjs lalkj Hkj
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esa vkikr mifLFkr jgsxk vkSj vkikrksa dk dksbZ vUr Hkh u gksxkA ;g Hkh gks
ldrk gS fd os ckj&ckj mifLFkr gksa vkSj vfèkdka'k ns'kksa dh Hkkoh ljdkjsa vkikrksa
dh mn~?kks"k.kkvksaa osQ vèkhu gh dk;Z djsaA ;fn okLro esa bruk ladViw.kZ dky
jgk rks ns'k esa vfèkd le; rd vkikr dh mn~?kks"k.kk;sa gh izorZu esa jgsaxh
vkSj ljdkj vR;fèkd 'kfDr izkIr dj ysus rFkk nwljs fuokZpu osQ Hk; ls eqDr
gksus osQ dkj.k vR;kpkjiw.kZ rFkk ik'kfod O;ogkj djus dh gh izo`fÙk j[kus yxsxhA
fojksèkh ny osQ fy, oqQN Hkh lqj{kk u jgsxhA blfy;s bZ'oj osQ  fy,] yksxkas
dks rFkk vius fojksfèk;ksa dks vius thou] lEeku rFkk Lokra=; dh j{kk osQ fy,
mPpre U;k;ky; osQ lkeus mifLFkr gksus osQ vkèkkjHkwr vfèkdkj ls oafpr u
dhft;sA blfy;s] Jheku~] esjk ;g fuosnu gS fd ;g vuqPNsn Lohdkj u fd;k
tkuk pkfg;s vkSj elkSnk&lfefr dks] yksdra=k dks rFkk gekjs Hkkoh Lokra=; dks
è;ku esa j[krs gq, o`Qik djosQ bl ij fiQj fopkj djuk pkfg;s vkSj bls bl
izdkj la'kksfèkr dj nsuk pkfg;s fd Hkfo"; dh ljdkjsa mldk fdlh izdkj Hkh
nq#i;ksx u dj losQaA

bu 'kCnksa osQ lkFk eSa bl vuqPNsn dk fojksèk djrk gwaA

·izks- osQ-Vh- 'kkg (fcgkj % tujy)% vè;{k egksn;] bl izfrfØ;kewyd
rFkk izfrxkeh vè;k; osQ efgekeafMr milagkj rd igaqpus ij] esjs fopkj ls]
lHkh dks ;g n`f"Vxkspj gks x;k gksxk fd bl vè;k; osQ lHkh micUèk nks
fopkjèkkjkvksa ls izHkkfor rFkk vuqizkf.kr gSaA eq>s ;g fn[kkbZ nsrk gS fd vkH;arfjd
v'kkafr] cká vkØe.k vFkok LFkkuh; v'kkafr dh vk'kadk dh lEHkkouk dk Hk;
fn[kkdj ;g bPNk izdV dh xbZ gS fd dk;Zikfydk dks] osQUnz dks vkSj ljdkj
dks foèkku&eaMyksa] ,ddksaa vkSj yksxksa osQ fo#¼ Hkh dk;Zokgh djus osQ fy, l'kDr
cuk;k tk;sA Jheku~] bLk vè;k; osQ lHkh micUèkksa dks è;kuiwoZd ns[kus osQ i'pkr~]
vkSj izR;sd vuqPNsn esa tks 'kfDr;ka iznku dh xbZ gSa mudh ijh{kk djus osQ
i'pkr~] eq>s ;g fn[kkbZ nsrk gS fd bl lafoèkku esaa yksdra=k rFkk Lokra=; dk
osQoy mYys[kek=k jg tk;sxkA esjs fopkj ls bu vuqPNsnksa esa ls izR;sd vuqPNsn
ls vkSj vUr esa fo'ks"kr% bl vuqPNsn ls] ftlosQ vèkhu ewykfèkdkj rFkk
ewykfèkdkjksa dks izorZu esa ykus osQ fy, mPpre&U;k;ky; osQ lkeus mifLFkr
gksus dk vfèkdkj osQoy bl dkj.k fuyfEcr fd;k tk ldrk gS fd jkT; osQ
izHkqRo us vkikr dh ?kks"k.kk dj j[kh gS] esjs fopkj ls Lokra=; osQ vfèkdkj
dk rFkk fiNys vè;k;ksa }kjk iznÙk gj izdkj osQ ukxfjd Lokra=; osQ vfèkdkj
dk vigj.k gks tkrk gSA

eq>s ;g Hkh fn[kkbZ nsrk gS fd ;g vuqPNsn igys ikfjr fd;s gq, vuqPNsnksa
dh 'kCnkoyh rFkk Hkkouk ls Hkh vlaxr gS] D;ksafd muosQ vèkhu ;|fi jk"Vªifr
vU; lHkh 'kfDRk;ksa rFkk o`QR;ksa dks vius gkFk easa ys ldrk gS vFkok fdlh
vU; izkfèkdkjh dks lkSai ldrk gS fdUrq og mPp U;k;ky;ksa dh 'kfDr rFkk
izkfèkdkj esa gLr{ksi ugha dj ldrkA bu vuqPNsn esa ;|fi izR;{kr% mPp&U;k;ky;ksa
dh] vFkok mPpre U;k;ky; dh] vFkok fdlh Hkh U;k;ky; dh 'kfDr esa
gLr{ksi ugha fd;k x;k gS] fdUrq pwafd vuqPNsn 25 }kjk izR;kHkwr mPpre&U;k;ky;
dks ifjpkfyr djus dk vfèkdkj bl vuqPNsn osQ vèkhu fuyfEcr fd;k tk
ldrk gS blfy;s ;fn Lohdkj fd;k x;k rks mPp&U;k;ky;ksa dh] mPpre
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U;k;ky; dh] vFkok fdlh Hkh U;k;ky; dh 'kfDr;ka fuyfEcr dh tk ldrh
gaSA U;k;ky; dk;Zikfydk osQ dk;ks± ls ihfM+r yksxksa ls ;g ugha dg ldrs—
¶vki vius d"V dks gesa crkb;s] ge mldk fuokj.k djsssaxş A U;k;ky; rHkh
dk;Zokgh dj ldrs gSa tc dksbZ ihfM+r O;fDr muosQ lkeus vkius ekeys dks
j[ks vFkok lafoèkku esa of.kZr ewykfèkdkjksa dk iz'u mBk;sA ;fn ;g ugha fd;k
tk losQxk] tSlk fd bl vuqPNsn dk mís'; gS] rks U;k;ky;ksa dk vfèkdkj rFkk
'kfDr Hkh fuyfEcr gks tk;sxhA

mís'; ;g u gksuk pkfg;s Fkk vkSj lafoèkku osQ bl izdkj osQ fdlh micUèk
dk vk'k; Hkh ;g u gksuk pkfg;s FkkA ftl le; vki lafoèkku esa bl izdkj
osQ vuqPNsn dks LFkku nsaxs mlh le; vki ;g Hkh micafèkr dj nsaxs fd fiNys
,d vuqPNsn }kjk mPpre U;k;ky; dks ifjpkfyr djkus osQ ftl vfèkdkj dh
izR;kHkwfr nh xbZ gS] og jk"Vªifr osQ vkns'k ls] dk;Zikfydk osQ vkns'k ls]
fuyfEcr gks ldrk gS vkSj mlh le; vki ;g Hkh ?kksf"kr dj nsaxs fd vkiosQ
lkjs lafoèkku dk dksbZ izHkkOk ugha jg x;k gSA

MkW- vEcsMdj ;g le>rs gSa] vkSj esjs fopkj ls os Bhd gh le>rs gSa]
fd mUgksaus cM+h ;ksX;rk ls ^Ng* 'kCn dks cnydj mlosQ LFkku esa ^vkèks ntZu*
'kCn j[k fn;s gSa vFkkZr~ ;g dgus osQ LFkku ij fd mn~?kks"k.kk osQ ykxw jgus
rd vkSj oqQN le; ckn rd vfèkdkj fuyfEcr jgssaxs] mUgksaus vc ;g dgk
gS fd mn~?kks"k.kk osQ ykxw jgus rd vFkok mlls NksVh dkykofèk osQ fy,] vfèkdkj
fuyfEcr jgaasxsA bl lhek rd muosQ la'kksèku dh iz'kalk dh tk ldrh gSA fdUrq
mldk vk'k; ogh jgrk gS] vFkkZr~ lafoèkku }kjk ihfM+r ukxfjdksa dks U;k;ky;ksa
dks ifjpkfyr djus osQ vfèkdkj dh tks ,dek=k izR;kHkwfr nh xbZ gS] og Hkh
fuyfEcr gks tk;sxh] ftlosQ iQyLo:i muosQ ewykfèkdkjksa dk vigj.k gks tk;sxkA
;fn MkW- vEcsMdj osQ izLrkokuqlkj dkykofèk de Hkh dj nh tk;s rks bl ij
dksbZ izHkko u iM+sxkA

blfy;s tc rd ;g micUèk mlh :i esa jgus fn;k tkrk gS] ftl :i
esa ;g izLrkfor fd;k x;k gS] vkSj tc rd dk;Zikfydk gh bl izdkj dk
vkns'k ns ldrh gS vkSj ewykfèkdkjksa dks fuyfEcr dj ldrh gS] rc rd ;g
micUèk vkifÙktud jgsxk vkSj bl ij vkifÙk dh gh tkuh pkfg;sA

tSlkfd ,d la'kksèku }kjk izLrkfor fd;k x;k gS] ;fn vkidh okLro esa
;g èkkj.kk gks fd tc dHkh ,slk xEHkhj vkikr mifLFkr gks fd vki bldh
izrh{kk ugha dj ldrs fd lkekU; yksxksa osQ vfèkdkj iz;ksx esa vk;s vkSj izfØ;k
foè;uqlkj iz;ksx esa vk;s vkSj vki ;g le>rs gksa fd fdlh vlkèkkj.k dk;Zokgh
dks djus dh vko';drk gS] rks vo'; ,slh dk;Zokgh dhft;s] fdUrq blosQ
fy;s foèkku&eaMy dk fo'okl izkIr dj yhft;s vkSj mlls blosQ fy, vko';d
fofèk cukus osQ fy, dfg;sA vki ;g D;ksa eku ysrs gSa fd foèkku&eaMy bruk
izfrfØ;k'kwU; gksxk] bruk dBksj ân; gksxk] bruk mnklhu rFkk ns'k dh okLrfod
fLFkfr ls vufHkK gksxk fd og fdlh ,slh fofèk dks cukus osQ fy, rS;kj u
gksxk] ftldh ns'k esa 'kkafr cuk;s j[kus vFkok cká vkØe.k dk lkeuk djus
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osQ fy, vko';drk gks\ vkf[kj vkiosQ lkeus bafXyLrku dk mnkgj.k gS ftlus
blh 'krkCnh esa nks egk;q¼ fd;s gSaA ml le; Hkh lkezkT; izfrj{kk&vfèkfu;eksa
osQ vèkhu oqQN vfèkdkjksa dk] ftUgsa ge ewykfèkdkj dgrs gSa] fuyEcu fd;k
x;k Fkk] vFkok vigj.k fd;k x;k Fkk vkSj fdlh O;fDr us Hkh rn~fo"k;d
fofèk osQ ikfjr gksus dk fojksèk ugha fd;k FkkA ;g vki D;ksa ekus ysrs gSa fd
Hkkjr osQ foèkku&eaMy] Hkkjr osQ yksxksa osQ fuokZfpr fd;s gq, izfrfufèk ns'k dh
vko';drkvksa dh bruh Hkh fpark u djssaxs\ ;g vki D;ksa le>rs gSa fd laln~
fLFkfr ls vufHkK gksxh] vFkok vko';d fofèk dks ikfjr djus osQ fy, rS;kj
u gksxh] vkSj blfy;s dk;Zikfydk dks l'kDr cukus] jk"Vªifr dks dk;Zikfydk
vkns'k }kjk bl izdkj osQ vfèkfu;e dks cukus dk izkfèkdkj nsus] vkSj ;gka rd
fd U;k;ky;ksa }kjk U;k; djkus osQ ftl ,d ek=k ewykfèkdkj dh izR;kHkwfr nh
xbZ gS] mldk Hkh fuyEcu djus vFkok vigj.k djus dh vko';drk gS\

esjs fopkj ls bldk vFkZ jk"Vªifr dks vR;fèkd 'kfDr nsuk gh gS vkSj eSa
le>rk gwa fd elkSnkdkjksa dks izfrfØ;k osQ bl vkfèkD; osQ fo#¼ tksjnkj 'kCnksa
esa rFkk ckj&ckj psrkouh nsus dh vko';drk u gksuh pkfg;sA blfy, esjk ;g
lq>ko gS fd ;fn bl [k.M dh vko';drk gh gS—;|fi esjs fopkj ls bldh
vko';drk ugha gS—rks bls foèkkueaMy dh 'kfDr&lEcUèkh Hkkx esa LFkku nsuk
pkfg;sA ;fn vki ;g le>rs gSa fd laln~ dk vFkok yksxksa dh cqf¼ dk fo'okl
ugha fd;k tk ldrk] rks lafoèkku esa bl vk'k; dk dksbZ micUèk u gksus ij
Hkh dk;Zikfydk dk;Zokgh djs vkSj mldk tks oqQN Hkh ifj.kke gks mldk lkeuk
djsA vPNk rks ;g gksxk fd vki foèkku eaMy ls dksbZ ,slh fofèk cukus osQ
fy, dgsa] ftlosQ fdlh fof'k"V micUèk }kjk ;s 'kfDr;ka iznku dh tk;saA

;g Li"V gS fd bl la'kksèku esa dk;Zikfydk osQ ftl vkns'k dh dYiuk
dh xbZ gS mlesa rFkk laln osQ vfèkfu;e esa D;k vUrj gSA tgka dk;Zikfydk
osQ vkns'k osQ lEcUèk esa osQoy jk"Vªifr gh dk;Zokgh djsxk] vFkok mlosQ ,d
;k nks ea=kh mls ea=k.kk nsaxs vkSj og mudh ea=k.kk osQ vkèkkj ij fcuk vkxs
fopkj&foe'kZ gq, dk;Zokgh djsxk] ogka laln~ osQ vkns'k osQ lEcUèk esa izR;sd
micUèk ij rFkk micUèkksa osQ izR;sd 'kCn ij iwjk izdk'k Mkyk tk;sxkA bl izdkj
osQ fof'k"V micUèkksa dh vko';drk dks gh iw.kZr;k Li"V ugha fd;k tk;sxk]
cfYd dk;Zikfydk dh bl izdkj dh dk;Zokgh dks fo'ks"k n'kkvksa esa izHkko esa
ykus osQ iwoZ ;g Hkh Li"V fd;k tk;sxk fd laln~ dks fdu ifjlhekvksa rFkk
izfrcUèkksa dks vkjksfir djuk pkfg;sA blfy;s esjk ;g lq>ko gS fd lc 'kfDr]
izkfèkdkj rFkk izHkko ls dk;Zikfydk dks lEiÂ cukus osQ LFkku ij vPNk ;g
gksxk fd de ls de ns'k dh osQUnzh; laln~ dks—eSa LFkkuh; foèkku&eaMyksa dk
lq>ko ugha j[k jgk gwwa—bu fo"k;ksa ij fopkj&foe'kZ djus rFkk vko';d fofèk
dks ikfjr djus dk vfèkdkj iznku fd;k tk;sA ;fn vki dk;Zikfydk dh cqf¼eÙkk
ls yksxksa osQ lHkh izfrfufèk;ksa dh cqf¼eÙkk ij vfèkd fo'okl djrs gSa] rks esjs
fopkj ls ftl la'kksèku }kjk ;g izLrko fd;k x;k gS fd ;g 'kfDr laln~ osQ
vfèkfu;e }kjk u fd jk"Vªifr osQ dk;Zikfydk&vkns'k }kjk iznku dh tk;s] mls
Lohdkj djus osQ vfrfjDr vkSj dksbZ pkjk ugha gSA
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·ekuuh; MkW- ch-vkj- vEcsMdj% D;k eSa ,d 'kCn dg ldrk gwa\ pwafd
;g iz'u mBk;k x;k gS fd dk;Zokfg;ka jk"Vªifr osQ vkns'k ls] vFkkZr~ dk;Zikfydk
dh ea=k.kk ls] vFkkZr~ foèkku&eaMy dk fo'okl&izkIr dk;Zikfydk dh ea=k.kk ls]
fuyfEcr gksa vFkok laln~ }kjk fufeZr fofèk }kjk fuyfEcr gksa vkSj bl lEcUèk
esa erHksn gS fd ;g fuyEcu dk;Z ikfydk dh dk;Zokgh ls gks ;k laln~ dh
fofèk ls gks] blfy;s eSa ;g pkgrk gwa fd ;g vuqPNsn oqQN le; osQ fy;s
LFkfxr j[kk tk;s] rkfd elkSnk&lfefr dks bl ij fopkj djus dk volj fey
losQA bl le; ge vU; vuqPNsnksa ij fopkj dj ldrs gSaA

·vè;{k% bl vuqPNsn dks LFkfxr j[kk tk;sA vc ge vuqPNsn 247 dks
mBkrs gSaA

—————

vuqPNsn 247
ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk gwa

fd%

vuqPNsn 247 ls vkjEHk gksus okys vuqPNsnksa osQ 'kh"kZd osQ LFkku ij
fuEufyf[kr 'kh"kZd j[kk tk;s%μ

‘General’ (lkekU;)**

·vè;{k% esjs fopkj ls bl ij vfèkd fopkj&foe'kZ dh vko';drk ugha
gSA izLrko ;g gS fd %

¶vuqPNsn 247 ls vkjEHk gksus okys vuqPNsnksa osQ 'kh"kZd osQ LFkku ij
fuEufyf[kr 'kh"kZd j[kk tk;s%μ

‘General’ (lkekU;)**

izLrko Lohdkj dj fy;k x;kA
·vè;{k% la'kksèku la[;k 2832A

 ·Jh u”kh#íhu vgen% Jheku~] eSa ;g izLrkOk djrk gwa fd%

¶vuqPNsn 247 esa ls ‘unless the context otherwise requires’ (tc rd
fd izlax ls vU;Fkk visf{kr u gks) 'kCn fudky fn;s tk;saA¸

esjk ;g fuosnu gS fd ;s 'kCn vuko';d gh ugha gSa cfYd cgqr oqQN
Hkzked Hkh gaSA vuqPNsn 247 esa oqQN egRoiw.kZ [k.M gSaA [k.M (d) esa
^foÙk&vk;ksx* dh ifjHkk"kk dh xbZ gSA esjk ;g fuosnu gS fd foÙk ;kstuk lqLi"V
inkofy gSA mldk ,d gh vFkZ gS vkSj og lkjs lafoèkku easa ,d gh Li"V
vFkZ esa iz;qDr gSA [k.M ([k) esa ^jkT;* dh ;g Li"V ifjHkk"kk dh xbZ gS
fd mlosQ vUrxZr bl le; izFke vuqlwph esa Hkkx (2) esa mfYyf[kr dksbZ
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jkT; ugha gSA fofHkUu LFkyksa esa ^jkT;* dh Li"V ifjHkk"kk dh xbZ gS vkSj Hkkx
(2) esa mfYyf[kr jkT; dh Hkh Li"V ifjHkk"kk dh xbZ gS vkSj mlosQ lEcUèk
esa fdlh izdkj dk Hkze gksus dh lEHkkouk ugha gSA blfy;s ;gka ^jkT;* 'kCn
dk tks vFkZ gS og Li"V gSA [k.M (x) esa dgk x;k gS fd ¶bl le; izFke
vuqlwph esa Hkkx (2) esa mfYyf[kr jkT;ksa osQ funsZ'kksa osQ varxZr izFke vuqlwph
osQ Hkkx (4) esa mfYyf[kr fdlh jkT;&{ks=k osQ] rFkk fdlh ,sls vU; jkT;&{ks=k
osQ] tks Hkkjr jkT;&{ks=k esa lekfo"V rks gks] fdUrq ml vuqlwph esa mfYyf[kr
u gks] funsZ'k Hkh gksaxsA¸ esjk ;g fuosnu gS fd izFke vuqlwph dk Hkkx (2)
vkSj Hkkx (4) Li"V gS vkSj blfy;s [k.M (d)] ([k) vkSj (x) dh ;s
O;k[;k;sa Hkh fcYoqQy Li"V gSa vkSj fdlh izlax esa Hkh buosQ lEcUèk esa Hkze
gksus dh lEHkkouk ugha gSA blfy;s ^tc rd fd izlax ls vU;Fkk visf{kr u
gks 'kCn fcYoqQy vuko';d gSaA eSa ekuuh; lnL;ksa ls vuqjksèk djrk gwa fd
os crk;sa fd fdl LFky ij izlax ls ^vU;Fkk visf{kr* gks ldrk gSA naM&lafgrk
esa ifjHkk"kk;sa Li"V gksrh gSa vkSj blfy;s ^tc rd fd izlax ls vU;Fkk visf{kr
u gks* inkoyh Hkzked vkSj fcYoqQy vuko';d gSaA bl inkoyh dks j[kus ls
ikBd dks rFkk lafoèkku&osÙkk dks bu 'kCnksa dk tks fu'p; vFkZ crk;k x;k gS]
mls le>us osQ fy, cgqr lkspuk iM+sxkA ikBd osQ efLr"d esa fdlh izdkj
dh vfuf'prrk vFkok lansg u jgus nsus osQ fy, bu 'kCnksa dks fudky nsuk
pkfg;sA esjs la'kksèku dk ;gh mís'; gSA

(la'kksèku la[;k 2833 ls ysdj 2836 rd mifLFkr ugha fd;s x;sA)
·vè;{k% D;k dksbZ lnL; egksn; cksyuk pkgrs gSa\

·ekuuh; MkW- ch-vkj- vEcsMdj% eq>s osQoy bruk gh dgus dh
vko';drk gS fd ;s 'kCn ^i;kZIr lkoèkkuh* osQ fy, lekfo"V fd;s x;s gSaA
gks ldrk gS fd ;s vuko';d gksa] fdUrq ;g Hkh gks ldrk gS fd budh
vko';drk iM+sA ge bu 'kCnksa dks jgus nsuk pkgrs gSaA

·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 247 esa ls ‘Unless the Context otherwise requires’ (tc rd
fd izlax ls vU;Fkk visf{kr u gks) 'kCn fudky fn;s tk;saA¸

la'kksèku fxj x;kA
·vè;{k% izLrko ;g gS fd%

¶vuqPNsn 247 lafoèkku dk vax cuk fy;k tk;A¸

izLrko Lohdkj dj fy;k x;kA
vuqPNsn 247 lafoèkku dk vax cuk fy;k x;kA
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vuqPNsn 248
·vè;{k% vc ge vuqPNsn 248 dks mBkrs gSaA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrkOk mifLFkr djrk
gwa fd%

¶vuqPNsn 248 osQ LFkku ij fuEufyf[kr vuqPNsn j[ks tk;sa%μ

‘248. No tax shall be levied or collected except by authority of
Law.’

‘248-A (1) Subject to the provisions of this Chapter with respect to
the assignment of the whole or part of the net proceeds of
certain taxes and duties to States, all revenues or public
moneys raised or recieved by the Government of India
shall form one Consolidated Fund to be entitled “the
Consolidated Fund of India”, and shall revenues or public
moneys raised or received by the Government of a State
shall from one Consolidated Fund to be entitled. “The
Consolidated Fund of the State”.

(2) No moneys out of the Consolidated Fund of India or of
a State shall be appropriated except in accordance with
Law and for the purposes and in the manner provided in
this Constitution.’ ”

 248- fofèk osQ izkfèkdkj osQ flok; dksbZ dj u rks vkjksfir vkSj
u lax`ghr fd;k tk;sxkA

248&d (1) oqQN djksa vkSj 'kqYdksa osQ 'kq¼ vkxe osQ jkT;ksa dks iw.kZr%
;k va'kr% lkSais tkus osQ ckjs essa] bl vè;k; osQ micUèkksa osQ
vèkhu jgrs gq, Hkkjr ljdkj }kjk fy;s gq, ;k izkIr lc
jktLo vFkok lkoZtfud èku dh ,d lafpr fufèk cusxh] tks
¶Hkkjr dh lafpr fufèk¸ osQ uke ls Kkr gksxh rFkk jkT;
dk ljdkj }kjk fy;s gq, ;k izkIr jktLo vFkok lkoZtfud
èku dh ,d lafpr fufèk cusxh] tks ¶jkT; dh lafpr fufèk¸
osQ uke ls Kkr gksxhA

(2) Hkkjr dh ;k jkT; dh lafpr fufèk esa ls dksbZ èku fofèk
dh vuqowQyrk ls] rFkk bl lafoèkku esa micafèkr iz;kstuksa osQ
vkSj jhfr ls vU;Fkk fofu;qDr ugha fd;s tk;saaxsA

ge igys tks oqQN Lohdkj dj pqosQ gSa mlh osQ ifj.kkeLo:i bu la'kksèkkuksa
dh Hkh vko';drk gSA

Taxes to be
imposed save by
authority of Law.

Consolidated
Fund

fofèk&izkfèkdkj osQ
flok; djks a dk
vkjksi.k u gksxkA

lafpr
fufèk
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·vè;{k% la'kksèku la[;k 196\

·Jh Vh-Vh- o`Q".kekpkjh (enzkl % tujy) % la'kksèku la[;k 196 dh
lwpuk iafMr oqaQt: us nh gS] fdUrq os bl le; lHkk esa mifLFkr ugha gSaA
elkSnk&lfefr dh ;g èkkj.kk gS fd ,d vU; la'kksèku] vFkkZr~ la'kksèku la[;k
196 Hkh Lohdkj dj fy;k tkuk pkfg;sA ml la'kksèku dks Lohdkj djus osQ
fy, la'kksèku la[;k 196 dks igys mifLFkr djus rFkk Lohdkj djus dh
vko';drk gSA ;fn eq>s vkKk nh tk;s rks bls eSa mifLFkfr dj nwaA

·vè;{k% vki mifLFkr djsaA

·Jh Vh-Vh- o`Q".kekpkjh% vè;{k egksn;] eSa Nih gqbZ vuqiwjd lwph osQ
la'kksèku la[;k 196 dks mifLFkr djrk gwa] tks iafMr ân;ukFk oqaQt: osQ uke
ls gS%

¶mijksDr la'kksèku la[;k 195 esa izLrkfor uohu vuqPNsn 248 (d) osQ
[k.M (1) esa ‘Subject to the provisions of’ (osQ micUèkksa osQ) 'kCnksa osQ
ckn (fgUnh esa vkxs) ‘article 248-B of this Constitution and to the
provisions of’ ¹bl lafoèkku osQ vuqPNsn 248&([k)º 'kCn rFkk vad izfo"V
fd;s tk;saA¸

Jheku~] eSa ;g dg pqdk gwa fd iafMr oqaQt: osQ uke ls ,d vU; la'kksèku
Hkh gS vkSj elkSnk&lfefr dh ;g èkkj.kk gS fd og Lohdkj dj fy;k tkuk
pkfg;sA eSa ckn esa ;g Hkh crkmaQxk fd og D;ksaa Lohdkj dj fy;k tkuk pkfg;sA
ml la'kksèku dks Lohdkj djus osQ fy, bl la'kksèku dks Lohdkj djuk vko';d
gSA

·vè;{k% la'kksèku la[;k 197] tks izksisQlj lDlsuk osQ uke ls gSA

·izks- f'kCcu yky lDlsuk% vè;{k egksn;] eSa ;g izLrko mifLFkr djrk
gwaa fd%

¶mijksDRk la'kksèku la[;k 195 esa izLrkfor uohu vuqPNsn 248 (d) osQ
[k.M (1) esa ls ‘Subject to the provisions of this Chapter with respect
to the assignment of the whole or part of the net proceeds of certain
taxes and duties to States’ (oqQN djksa vkSj 'kqYdksaa osQ 'kq¼ vkxe osQ jkT;ksa
dks iw.kZr% ;k va'kr% lkSais tkus osQ ckjs essa] bl vè;k; osQ micUèkksa osQ
vèkhu jgrs gq,) 'kCn fudky fn;s tk;saA¸

Jheku~ igys ,d volj ij eSaus foÙkh; micUèkksa dh ml uohu ;kstuk dk
ân; ls leFkZu fd;k Fkk] ftlesa lafpr&fufèk vkfn dh O;oLFkk dh xbZ FkhA
vius bl la'kksèku esa eSaus osQoy ;g lq>ko j[kk gS fd MkW- vEcsMdj us ftl
vuqPNsn 248 (d) dk izLrkOk mifLFkr fd;k gS] mlesa ls ^oqQN djksa vkSj
'kqYdksa osQ 'kq¼ vkxe osQ jkT;ksa dks iw.kZr% ;k va'kr lkSais tkus osQ ckjs esa]
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¹izks- f'kCcu yky lDlsukº

bl vè;k; osQ micUèkksa osQ vèkhu jgrs gq,* 'kCnksa dks fudky fn;k tk;sA bldk
D;k izHkko gksxk\ bl le; fopkj ;g gS fd dbZ dj jkT;ksa dks lhèks&lhèks
fn;s tk;sa] Hkys gh os Hkkjr ljdkj }kjk cukbZ gqbZ fofèk;ksa osQ vèkhu lax`ghr
D;ksa u fd;s x;s gksaA eSa ;g pkgrk gwa fd Hkkjr ljdkj dh cukbZ gqbZ fofèk;ksa
osQ vèkhu ns'k osQ yksxksa ls olwy fd;s gq, dj vFkok 'kqYd vFkok vU; dksbZ
èku igys Hkkjr ljdkj osQ dks"k esa vkuk pkfg;s_ mlosQ i'pkr~ ml èku&jkf'k
ls ysdj èku lkSaik tkuk pkfg;sA fdlh jkT; osQ fy;s ;g oSèk u gksuk pkfg;s
fd og Hkkjr ljdkj }kjk ikfjr fofèk;ksa osQ izkfèkdkj ls lax`ghr jkTkLo dks
Lo;a ys ysA fcuk igys osQUnzh; ljdkj osQ dks"k esa vk;s gq, èku jkT;ksa osQ
dks"kksa esa tek u gksuk pkfg;saA eSa ;g pkgrk gwa fd lc èku ,d LFkku ij
bdV~Bk gksuk pkfg;s vkSj fiQj ogka ls forfjr gksuk pkfg;sA blls osQUnz ;g
tku losQxk fd oqQy fdruk èku lax`ghr gqvk vkSj fdl izdkj og forfjr
fd;k x;kA vU;Fkk lEHko gS fd mls ;g Kkr u gks losQ fd fdlh dj ls
fdruk èku laxzg gqvk gSA esjk la'kksèku ,d lhèkk&lknk la'kksèku gS] ;|fi mlosQ
}kjk ;g izLrkOk fd;k x;k gS fd izfØ;k dks cnyk tk;sA esjs fopkj ls blls
lHkh lger gksaxs fd lHkh èku igys osQUnz esa bdV~Bk fd;k tkuk pkfg;s vkSj
mlosQ i'pkr~ mldk forj.k gksuk pkfg;sA eq>s vk'kk gS fd ;g lHkk bl
lhèks&lkns la'kksèku dks Lohdkj dj ysxhA

·vè;{k% D;k dksbZ lTtu la'kksèkuksa ij vFkok ewy vuqPNsn ij cksyuk pkgrs
gSa\

(dksbZ lnL; ugha mBsA)
rc eSa igys la'kksèku ij er ywaxkA igyk la'kksèku iafMr oaqQt: osQ uke ls gSA

izLrko ;g gS fd%

¶mijksDr la'kksèku la[;k 195 esa izLrkfor uohu vuqPNsn 248 (d) osQ
[k.M (1) essa ‘Subject to the provisions of’ (osQ micUèkksa osQ) 'kCnksa osQ
ckn (fgUnh esa vkxs) ‘article 248-B of this Constitution and to the
provisions of’ ¹bl lafoèkku osQ vuqPNsn 248 ([k)º 'kCn rFkk vad izfo"V
fd;s tk;saA¸

la'kksèku Lohdkj dj fy;k x;kA
·vè;{k% izLrko ;g gS fd%

¶mijksDRk la'kksèku la[;k 195 esa izLrkfor uohu vuqPNsn 248(d) osQ [k.M
(1) esa ls ‘Subject to the provisions of this Chapter with respect to the
assignment of the whole or part of the net proceeds of certain taxes and
duties to States’ (oqQN djksa vkSj 'kqYdksa osQ 'kq¼ vkxe osQ jkT;ksa dks iw.kZr%
;k va'kr% lkSais tkus osQ ckjs esa bl vè;k; osQ micUèkksa osQ vèkhu jgrs
gq,) 'kCn fudky fn;s tk;saA¸

la'kksèku fxj Xk;kA
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·vè;{k% vc eSa MkW- vEcsMdj osQ mifLFkr fd;s gq, la'kksèku ij er
ysrk gwaA

izLrko ;g gS fd%

¶vuqPNsn 248 osQ LFkku ij fuEufyf[kr vuqPNsn j[ks tk;s%μ

‘248. No Tax shall levied or collected except by authority of
Law.’

‘248-A. (1) Subject to the provisions of article 248-B of this
Constitution and to the provisions of this Chapter with
respect to the assignment of the whole or part of the net
proceeds of certain taxes and duties to States, all revenues
or public moneys raised or received by the Government
of India shall form one Consolidated Fund to be entitled
“The Consolidated Fund of India”, and all revenues of
public moneys raised or received by the Government of a
State shall form one Consolidated Fund to be entitled
“The Consolidated Fund of the State.”

(2) No moneys out of the Consolidated Fund of India or of
a State shall be appropriated except in accordance with
law and for the purposes and in the manner provided in
this Constitution.’ ”

248- fofèk osQ izkfèkdkj osQ flok; dksbZ dj u rks vkjksfir vkSj
u lax`ghr fd;k tk;sxkA

248(d)(1)- bl lafoèkku osQ vuqPNsn 248 ([k) osQ micUèkksa osQ] rFkk
oqQN djksa vkSj 'kqYdksa osQ 'kq¼ vkxe osQ jkT;ksa dks iw.kZr%
;k va'kr% lkSais tkus osQ ckjs esa] bl vè;k; osQ micUèkksa osQ
vèkhu jgrs gq,] Hkkjr ljdkj }kjk fy;s gq, ;k izkIr lc
jktLo vFkok lkoZtfud èku dh ,d lafpr fufèk cusxh tks
¶Hkkjr dh lafpr fufèk¸ osQ uke ls Kkr gksxh rFkk jkT;
dh ljdkj }kjk fy;s gq, ;k izkIr jktLo vFkok lkoZtfud
èku dh ,d lafpr fufèk cusxh tks ¶jkT; dh lafpr&fufèk¸
osQ uke ls Kkr gksxhA

(2) Hkkjr dh ;k jkT; dh lafpr fufèk esa ls dksbZ èku fofèk
dh vuqowQyrk ls] rFkk bl lafoèkku esa micafèkr iz;kstuksa vkSj
jhfr ls vU;Fkk fofu;qDr ugha fd;s tk;saxsAº

Taxes not to be
imposed save by
authority of Law.

Consolidated
Funds.

fofèk izkfèkdkj osQ
flok; djksaa dk
vkjksi.k u gksxkA

lafpr fufèk
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la'kksèku la[;k 196 }kjk la'kksfèkr bl vuqPNsn ij vc eSa er ysrk gwaA
izLrko Lohdkj dj fy;k x;kA

vuqPNsn 248 vkSj 248 (d) la'kksfèkr :i esa
lafoèkku osQ vax cuk fy;s x;sA

—————

vuqPNsn 248 ([k)
·vè;{k% vc ge vuqPNsn 248 ([k) dks mBkrs gSaA la'kksèku la[;k 198]

tks iafMr oaaqQt: osQ uke ls gSA

·ia- ân;ukFk oaqQt:% Jheku~] eSa ;g izLrkOk mifLFkr djrk gwa fd izLrkfor
uohu vuqPNsn 248(d) osQ ckn fuEufyf[kr uohu vuqPNsn 248 ([k) j[kk
tk;s%μ

‘248-B. (1) Parliament may by law establish a Contingency Fund in
the nature of an imprest to be entitled “The Contingency
Fund of India” into which shall be paid from time to time
such sums as may be determined by such law, and the
said Fund shall be placed at the disposal of the President
to be advanced by him for the purpose of meeting
unforeseen expenditure which has not been authorised by
Parliament pending authorisation of such expenditure by
Parliament by Law under article 95 or article 96 of the
Constitution.

(2) The Legislature of a State may by law establish a
Contingency Fund in the nature of an imprest to be entitled
the Contingency Fund of the State into which shall be
paid from time to time such sums as may be determined
by such law and the said Fund shall be placed at the
disposal of the Governor to be advanced by him for the
purpose of meeting unforeseen expenditure which has not
been authorised by the Legislature of the State pending
authorisation of such expenditure by the Legislature of a
State under article 180 or article 181 of this Constitution.’

¹248([k)(1) laln~] fofèk }kjk] vxznk; osQ :i esa ¶Hkkjr dh vkdfLed
fufèk¸ osQ uke ls Kkr vkdfLedrk&fufèk dh LFkkiuk dj
losQxh ftlesa ,slh fofèk }kjk fuèkkZfjr jkf'k;ka le;&le; ij
Mkyh tk;saxh rFkk vuosf{kr O;; dk] lafoèkku osQ vuqPNsn
95 ;k vuqPNsn 96 osQ vèkhu laln~ }kjk] fofèk }kjk] izkfèko`Qr
gksuk yfEcr jgus rd ,slh fufèk esa ls ,slh O;; dh iwfrZ
osQ fy;s vfxze èku nsus osQ fy, mDr fufèk jk"Vªifr osQ gkFk
esa j[kh tk;sxhA

Constingency

Fund.

vkdfLedrk
fufèk
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(2) jkT; dk foèkku&eaMy fofèk }kjk vxznk; osQ :i esa ¶jkT;
dh vkdfLedrk fufèk¸ osQ uke ls Kkr vkdfLedrk fufèk
dh LFkkiUkk dj losQxk] ftlesa fd ,slh fofèk }kjk fuèkkZfjr
jkf'k;ka le;&le; ij Mkyh tk;saxh] rFkk vuosf{kr O;; dk
lafoèkku osQ vuqPNsn 180 ;k vuqPNsn 181 osQ vèkhu jkT;
osQ foèkku&eaMy }kjk] fofèk }kjk izkfèko`Qr gksuk yfEcr jgus
rd ,slh fufèk esa ls ,sls O;; dh iwfrZ osQ fy, vfxze èku
nsus osQ fy, ,slh fufèk jkT; osQ jkT;iky osQ gkFk esa j[kh
tk;sxhAº

vuqPNsn 248 (d) esa ;g visf{kr gS fd Hkkjr ljdkj osQ fy;s izkIr
lHkh èku ,d fufèk esa Mkyk tk;sxk] tks Hkkjr dh lafpr&fufèk osQ uke ls Kkr
gksxh vkSj fcuk laln~ }kjk Li"V 'kCnksa esa izkfèkdkj fn;s gq, lafpr&fufèk esa ls
dksbZ èku&jkf'k ugha fudkyh tk;sxhA le;&le; ij ;g ns[kk x;k gS fd fdlh
foHkkx osQ fy;s laln~ }kjk Loho`Qr èku vi;kZIr gS vkSj fdlh u fdlh dkj.k
ls mlls vfèkd O;; djus dh vko';drk iM+h gSA ;fn fcuk laln~ osQ izkfèkdkj
osQ èku O;; fd;k x;k rks ;g ,d voSèk ckr gksxhA fdUrq ;fn èku O;;
djus ls fy;s dk;Zikfydk foèkku&eaMy dh Loho`Qfr dh izrh{kk djrh jgs rks
lEcafèkr foHkkx dks cgqr vlqfoèkk dk lkeuk djuk iM+sxkA blosQ vfrfjDr ml
èku dh rqjar vko';drk gks ldrh gS vkSj ljdkj osQ izcUèk u dj ldus
osQ dkj.k yksd&fgr dks gkfu gks ldrh gSA blfy;s ;g vko';d gS fd dksbZ
,slk mik; <wa<+ fudkyk tk;s ftlls ljdkj fcuk laln~ osQ izkfèkdkj osQ vuosf{kr
O;; dks iwjk dj losQA bl mís'; ls eSaus ;g izLrko mifLFkr fd;k gS fd
,d vkdfLedrk&fufèk LFkkfir dh tk;s tks ¶Hkkjr dh vkdfLedrk fufèk¸ dgh
tk;sA laln~ vkdfLedrk&fufèk dh èku&jkf'k fuf'pr dj ldrh gS fdUrq tc
bl fufèk esa èku Mky fn;k tk;sxk rks dk;Zikfydk mlesa ls ,sls vko';d O;;
dks iwjk djus osQ fy, èku fudky ldrh gS] ftlosQ fy;s laln~ us izkfèkdkj
iznku u fd;k gksA fdUrq bl vkdfLedrk&fufèk dk ;g vFkZ ugha gS fd
dk;Zikfydk lHkk osQ è;ku esa vfrfjDr O;; dks ykus rFkk mldh Loho`Qfr izkIr
djus osQ drZO; ls eqDr gks tk;sxhA ;g ,d lhfer fufèk gksxh vkSj bldk
èku O;; gks tkus ij blesa vfèkd èku Mkyus dh Loho`Qfr osQ fy, dk;Zikfydk
dks foèkku&eaMy ls izkFkZuk djuh gksxhA blfy;s O;; ij laln~ dk iwjk fu;a=k.k
jgsxkA bl le; ;g fu;a=k.k ugha gSA gesa ;g fofnr gS fd 1948&49 esa] fcuk
foèkku&eaMy ls Loho`Qfr fy;s gq,] dbZ djksM+ #i;s O;; fd;s x;s FksA èku
O;; gks tkus osQ cgqr le; ckn gesa ;g irk pyk fd foèkku&eaMy us ftl
èku osQ fy;s Loho`Qfr nh Fkh mlls dgha vfèkd èku O;; fd;k x;k gSA ;g
èku bruk vfèkd Fkk fd lHkk dk è;ku nwljh vksj vko`Q"V gqvk vkSj dbZ
lnL; bl fo"k; dh vksj dk;Zikfydk vkSj foèkku eaMy dk è;ku vko`Q"V djus
osQ fy, ckè; gq,A Hkfo"; esa bl izdkj dh vfu;fer ckrksa dks u gksus nsus
osQ fy;s ;g vko';d gS fd ftl fufèk dk izLrko eSaus j[kk gS mls LFkkfir
fd;k tk;sA bafXyLrku esa bl izdkj dh fufèk gSA le>nkjh blh esa gS fd
vuosf{kr O;; osQ fy, O;oLFkk djus osQ gsrq ge mlosQ mnkgj.k dk vuqlj.k
djsaA vuqPNsn 248 (d) vkSj 248 ([k) dk mís'; ;g gS fd fcuk laln~
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dh Loho`Qfr osQ ,d iSlk Hkh O;; u fd;k tk;sA eq>s vk'kk gS fd esjs izLrkOk
dks Lohdkj djus esa lHkk dks dksbZ dfBukbZ u gksxhA

·izks- f'kCcu yky lDlsuk% Jheku~] eSa ;g izLrkOk mifLFkr djrk gwaa
fd%

¶izLrkfor vuqPNsn 248 ([k) esa tgka dgha ‘Such Law’ (,slh fofèk) vkSj
‘advanced by him’ (vfxze èku nsus osQ fy,) 'kCn vk;s gksa muosQ LFkku
ij Øe'k% ‘Law’ (fofèk) vkSj ‘used by him for advancing money’
(vfxze èku nsus osQ fy, ml osQ O;; osQ gsrq) 'kCn j[ks tk;saA¸

^,slh fofèk }kjk fuèkkZfjr jkf'k;ka* inkoyh dk dksbZ vFkZ ugha gSA gesa ^fofèk
}kjk* gh dguk pkfg;sA esjk ;g Hkh lq>ko gS fd ^vfxze èku nsus osQ fy,
'kCnksa osQ LFkku ij] ^vfxze èku nsus osQ fy, mlosQ O;; osQ gsrq* 'kCn j[ks
tk;saA blosQ vfrfjDr] Jheku~ [k.M (2) esa dgk x;k gS fd%—

¶jkT; dk foèkku&eaMy fofèk }kjk vxznk; osQ :i esa jkT; dh vkdfLedrk&fufèk
osQ uke ls Kkr vkdfLedrk&fufèk dh LFkkiuk dj losQxk] ftlesa ,slh fofèk
(;gka osQoy ^fofèk* 'kCn gksuk pkfg;s vkSj ^,slh fofèk* 'kCn u gksus pkfg;as)
}kjk fuèkkZfjr jkf'k;ka le;&le; ij Mkyh tk;saxh] rFkk vuosf{kr O;; dk
lafoèkku osQ vuqPNsn 180 ;k vuqPNsn 181 osQ vèkhu jkT; osQ foèkku eaMy
}kjk] fof/ }kjk] izkfèko`Qr gksuk yfEcr jgus rd ,slh fufèk esa ls ,sls O;;
dh iwfrZ osQ fy, vafxze èku nsus osQ fy, (esjk ;g dguk gS fd bl
izdkj osQ 'kCn lkèkkj.kr;k lafoèkkuksa esa ugha iz;qDr gksrs gSa vkSj esjk ;g
lq>ko gS fd] ^vfxze èku nsus osQ fy, mlosQ O;; osQ gsrq* 'kCn j[ks tk;sa)
,slh fufèk jkT; osQ jkT;iky osQ gkFk esa j[kh tk;sxhA¸

;|fi ;s la'kksèku 'kkfCnd gaSa] fdUrq esjs fopkj ls ;s ns'k osQ foÙk&lEcUèk
[k.M osQ fy;s egRoiw.kZ gSaA ewy la'kksèku esa tks ckrsa dgha xbZ gS muls eSa
lger gwaA esjs fopkj ls vkdfLedrk&fufèk dh vko';drk gS vkSj fcuk bl
fufèk osQ gekjs ns'k osQ foÙk&lEcUèkh micUèk viw.kZ gh jgsaxsA blfy;s ;g vuqPNsn
ikfjr gksuk pkfg;s vkSj esjs la'kksèku }kjk la'kksfèkr Hkh dj fn;k tkuk pkfg;sA
eq>s vk'kk gS fd elkSnk&lfefr bl ij fopkj djsxh vkSj bl vuqPNsn osQ 'kksèku
dk Hkh iz;kl djsxhA

·Jh Vh-Vh- o`Q".kekpkjh% elkSnk&lfefr bls Lohdkj dj jgh gSA

·vè;{k% izksisQlj lDlsuk dk Hkh ,d la'kksèku gSA

·Jh Vh-Vh- o`Q".kekpkjh% ge bl [k.M dks ml :i esa Lohdkj dj jgs
gSa] ftl :i esa iafMr oqaQt: us mls mifLFkr fd;k gSA

·vè;{k% rc eSa igys izksisQlj lDlsuk osQ la'kksèku ij er ysrk gwaA
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izLrko ;g gS fd%

¶mijksDr la'kksèku la[;k 198 esa izLrkfor vuqPNsn 248 ([k) esa tgka dgha
‘Such Law’ (,slh fofèk vkSj ‘advanced by him’ (vfxze èku nsus osQ fy,)
'kCn vk;s gksa muosQ LFkku ij Øe'k% ‘Law’ (fofèk) vkSj ‘used by him
from advancing money’ (vfxze èku nsus osQ fy, mlosQ O;; osQ gsrq)
'kCn j[ks tk;saA¸

la'kksèku fxj x;kA
·vè;{k% izLrko ;g gS fd%

¶izLrkfor vuqPNsn 248 ([k) lafoèkku dk vax cuk fy;k tk;sA¸

izLrko Lohdkj dj fy;k x;kA
uohu vuqPNsn 248 ([k) lafoèkku dk vax cuk fy;k x;kA

—————

vuqPNsn 249
·vè;{k% vc ge vuqPNsn 249 dks mBkrs gSaA fdUrq blosQ iwoZ gesa 'kh"kZd

osQ lEcUèk esa MkW- vEcsMdj osQ la'kksèku la[;k 200 ij fopkj djuk gSA

·ekuuh; MkW- ch-vkj vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 249 osQ mQij fuEufyf[kr mi'kh"kZd izfo"V fd;k tk;s%μ

‘Distribution of Revenues between Union and States’ (la?k vkSj jkT;ksa
osQ chp jktLo dk fooj.k)A*

·vè;{k% D;k dksbZ lTtu blosQ ckjs esa oqQN dguk pkgrs gSa\

·Jh czts'oj izlkn% fdlosQ ckjs esa\

·vè;{k% la'kksèku la[;k 200 osQ ckjs esa] vFkkZr~ blosQ ckjs esa fdμ

¶vuqPNsn 249 osQ mQij fuEufyf[kr mi'kh"kZd izfo"V fd;k tk;s%μ

‘Distribution of Revenues between Union and State’

(la?k vkSj jkT;ksa osQ chp jktLo dk forj.k)¸

·Jh czts'oj izlkn% eSa vuqPNsn 249 osQ ckjs esa cksyuk pkgrk gwaA

·vè;{k% ge vuqPNsn ij fopkj ugha dj jgs gSa] osQoy 'kh"kZd ij fopkj
dj jgs gSaA eSa ;g eku ysrk gwa fd og Lohdkj dj fy;k x;k gSA izLrko
;g gS fd%

¶vuqPNsn 249 osQ mQij fuEufyf[kr mi'kh"kZd izfo"V fd;k tk;s%μ

‘Distribution of Revenues between Union and States’

(la?k vkSj jkT;ksa osQ chp jktLo dk forj.k)A¸

izLrko Lohdkj dj fy;k x;kA
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·vè;{k% vc ge vuqPNsn 249 dks mBkrs gSaA blosQ lEcUèk esa oqQN la'kksèkuksa
dh lwpuk nh xbZ gSA os la'kksèkuksa dh lwph osQ nwljs vad osQ i`"B 296 esa
ns[ks tk ldrs gSaA

(la'kksèku la[;k 2837 ls ysdj 2840 rd mifLFkr ugha fd;s x;sA)
·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~ eSa ;g izLrkOk mifLFkr djrk gwa

fd%

¶vuqPNsn 249 osQ [k.M (2) esa ls ‘in that year’ (ml o"kZ) 'kCn fudky
fn;s tk;asA¸

D;k eSa la'kksèku la[;k 69 vkSj la'kksèku la[;k 70 dks Hkh mifLFkr dj
ldrk gwa\

·vè;{k% th gkaA

·ekuuh; MkW- ch-vkj- vEcsMdj% Jheku~] eSa ;g izLrko mifLFkr djrk
gwa fd%

¶vuqPNsn 249 osQ [k.M (1) esa ‘Such stamp duties’ (,sls eqnzkad 'kqYd)
'kCnksa osQ ckn ‘as are imposed under any Law made by Parliament’ (tks
laln~ fufeZr fofèk }kjk vkjksfir fd;s tk;as) 'kCn izfo"V fd;s tk;saA¸

Jheku~] eSa ;g izLrko mifLFkr djrk gwa fd%

¶vuqPNsn 249 osQ [k.M (2) esa ‘Revenues of India’ (Hkkjr jktLo) 'kCnksa
osQ LFkku ij ‘Consolidated Fund of India’ (Hkkjr dh lafpr&fufèk) 'kCn
j[ks tk;asA¸

(la'kksèku la[;k 68 mifLFkr ugha fd;k x;kA)
·vè;{k% bl vuqPNsn rFkk la'kksèkuksa ij vc cgl gks ldrh gSA

·ia- ân;ukFk oqaQt:% D;k bl vuqPNsn ij blh le; cgl gksxh\

·vè;{k% ikap feuV vkSj gSa vkSj bl chp vkt ,d Hkk"k.k lekIr gks
ldrk gSA

·Jh czts'oj izlkn% Jheku~] vuqPNsn 249 esa tks fl¼kUr lfÂfgr gSa eSa
muosQ fo#¼ gwaA la?k vkSj jkT;ksa osQ chp jktLo osQ forj.k dh tks iz.kkyh
bl le; iz;qDr gS] vFkok tks iz.kkyh izLrkfor dh xbZ gS] mlosQ i{k esa eSa
ugha gwaA eSa nks izLrkoksa osQ i{k esa gwa vkSj eSa mUgsa lHkk osQ lkeus j[kuk pkgrk
gwaA igyk izLrkOk ;g gS fd lHkh 'kqYd vkSj djksa dk mn~xzg.k rFkk laxzg Hkkjr
ljdkj gh djs vkSj ogh mudk fofu;ksx Hkh djsA bl {ks=k esa foÙkh; Lo'kklu
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u gksuk pkfg;sA bldk ,d cgqr lkjoku jktuSfrd dkj.k gS] ftls eSa ckn dks
crkmaQxkA

nwljk fl¼kUr] ftls eSa lHkk osQ lkeus j[kuk pkgrk gwa] ;g gS fd izR;sd
izkUr dh vko';drkvksa dks ns[kdj fofHkUu izkUrksa osQ chp èku forfjr djus
osQ fy, osQUnz esa ,d Lora=kdkjh gksuk pkfg;sA Jheku~] og Lora=k izkfèkdkjh ;k
rks jk"Vªifr gks] ;k laln~ ;k foÙk vk;ksxA Jheku~ eSa orZeku iz.kkyh osQ i{k
esa bl dkj.k ugha gwa fd og jk"Vªh;rk osQ vkèkkjHkwr fl¼kUr osQ fo#¼ gSA
Jheku~] jk"Vªh;rk dk vFkZ ;g gS fd jkT;&{ks=k dk izR;sd Hkkx ftruk esjk gS
mruk vkidk Hkh gSA

jk"Vªh;rk dk nwljk vFkZ ;g gS fd ns'k dh lEifÙk ij izR;sd ukxfjd dk
leku vfèkdkj gSA jktLo forj.k dh orZeku iz.kkyh ls equ";ksa osQ chp rFkk
izkUrksa osQ chp vlekurk mRiÂ gksrh gSA blh dkj.k eSa jktLo forj.k dh orZeku
iz.kkyh osQ fo#¼ gwaA eSa pkgrk gwa fd bls iw.kZr;k lekIr dj fn;k tk;sA

vius ns'k osQ jktuSfrd thou dks ns[krs gq, esjk ;g lq>ko gS fd èku
jk"Vªifr forfjr djsA eSa pkgrk gwa fd ,d fnu ,slk vk;s tc èku osQ forj.k
dk iz'u gh u jgs vkSj izkUrksa dk vfLrRo u jg tk;sA foÙkh; Lo'kklu ,d
ladViw.kZ O;oLFkk gS] D;ksafd blls Lokèkhu jkT;ksa dh LFkkiuk dk ekxZ iz'kLr
gksrk gSA ;g maQV dh dej rksM+us osQ fy;s ml ij vkf[kjh frudk j[kus osQ
leku gSA izkUrksa dks i;kZIr 'kfDr;ka nh tk pqdh gaSA osQoy bl iz.kkyh esa gh
ge izkarksa dks Hkkjr ljdkj osQ vkèkhu rFkk mlosQ funs'ku rFkk fu;a=k.k esa j[k
ldrs gSaA ;fn cEcbZ vFkok enzkl tSls cM+s izkUrksa dks] (eSa ;g [ksn osQ lkFk
dgrk gwa)] foÙkh; Lo'kklu iznku fd;k x;k] rks mldk ifj.kke D;k gksxk\ Hkfo";
esa fdlh jktuSfrd vkUnksyu osQ izHkko ls ;s nks izkUr ?kksf"kr dj ldrs gSa
fd os Lokèkhu gks x;s gSaA blfy;s eSa ;g pkgrk gwa fd izkUrh; ea=kh Hkkjr
ljdkj osQ ikl vk;sa vkSj èku&forj.k osQ lEcUèk esa vius ;gka dh fLFkfr dks
mlosQ lkeus j[kas] rkfd os Hkkjr ljdkj osQ fu;a=k.k esa jgsaA

·vè;{k% ;g lq>ko izLrqr fd;k x;k gS fd ge lkseokj dks leosr u
gksa] D;ksafd ml fnu Jko.k iwf.kZek gSA ge iwjk ,d fnu ugha xaok ldrsA blfy;s
esjk ;g lq>ko gS fd ml fnu vijkÉ esa rhu cts ls lkr cts rd leosr
gksA

blosQ i'pkr~ lHkk 'kqØokj rkjh[k 5 vxLr] 1949] osQ
ukS cts rd osQ fy, LFkfxr gks xbZA

—————




