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COUNCIL OF STATE. 

Monday, 9th Maroh, 1981. 

The Council met in the Council Chamber of the Council House at El(;VeD 
of the Clock, the Honourable the President in the Chair. 

QUESTIONS AND ANSWERS. 

TEE CAPITAL AT CHABGE (RAILWAYS) ON THE 31ST MA1wR, 1917, ETC. 

- 88. TIm HONOURABLE MR. .~BU ABDli'LLAH SAIYID HUSSAIN 
IMAM: Will Government please state : 

(a) the capital at charge (Railways :on the 31st March, 1917; 
(bJ the annual ('apital expenses of the Railwa.ys met by loans. 

between 1917 and IP30 ; 
(e) the amounts of loans with date of issue and the isslle pric:e and 

• the rate of intert"st thereon, between 1917 and 1930 ; 
(d) the almuaI accotmts of intere!!t not realised by Government from 

the Ra.ilway Department from 1917 to 1918 on account oJ wrong 
calculation raferred to' in paragraph 12 of the Explanatory 
Memorandum of the Railway Budget ~ 

THE HONOURABLE MR. J. A. WOODHEAD: (a) and (b). The information 
is contained in the Finance and Revenue AccC1Unts of the Government of India, 
oopies of which are in the Library. 

(e) The list is a long one, but I can show it to the Honourable Member, 
if he wishes. 

(d) This involves laborious calculations and I do not think any useful 
purpose will be served by making these calculations now. 

NmoEB AND Pli:BcENTAGE OF MOSLEMS EMPLOYED IN OERTAIN DEPART-
MENTS OF THE GOVEBNl!llENT OF INDIA SECRETARIAT. . 

89. THE nONOtTlWlLE MR. SYED ABDUL HAFEEZ I Will Govem-
Ulent be pleu.sed to state : 

(a) the number and percentage of permanent Moslem ASflista.nts in the 
Home, InduEltries and J..a.ool1r, Commerce, F.duca.+ion, Health 
Rnd Lands, Foreign an:'! Political, LP.gisJative and Legh!lative 
Assembly Departments of t.he Imperial Secretariat on the 31d 
of March of each year for the last ten years ; 

(WS) ~ 



COUNOIL OF STATE. [9TH MAR. 1981,! 

(6) the number of permanent Moslem clerks in the Home, Foreign and 
Political, Edu:l8.t.ion, Health a.nd· Lands, Commerce, Industries 
fUld Labour and Legisls.tive Assemblv Departments on the 
31st of March of each Year for the last ten years ; 

(c) the number or Moslems holding Upper Time &aJe posts in the Home, 
Industries and Labour, Commerce, Education, Health a.nd 
LanCls, Foreign and Political, Legislative and Legislative Asaem~ 
bly Departments on the 31st of March of each Ye:lr for the last 
ten years' 

To HONOURABLE MR. H. W. EMERSON: (a) and (6). Annual state. 
ments from the year 1925, showing the communal composition of the clerical 
staff as on the 31st December of each year, will be found in the Library. For 
the Honourable Member's convenience, I lay on the table a statement compiled 
from these in respect of Departments for which he seeks information, showing 
the figures of 1911 and for each year from 1925 to 1929. I have not got figures 
between 1911 and 1925 nor have I figures collected up to the 31st March of 
each year; but the statement Ia.id on the table will possibly serve the Honour_ 
able Member's purpose. 

(0) These figures are not availahle and their collection would involve a 
disproportionate amount of labour. 
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EMPLOYMENT OF MOSLEMS AS SUPERINTENDENTS OF POST OFFICES. . . 
90. 'Ilm 'RoNoURAlILK MR, SlED ABDUL HAFEEZ: Will Govern-

ment be plf'ased i.o tit.ate I 
(I) the number and percentage of appointments of Superintendents of" 

Post Offices appointed during the last 10 years, who were relat.ed 
to tbe supt:rior officers or the Posts and TeJegraphs Departm~n"~ 
as against the totdl recruitment of Superiatendents of Post 
Offices ; 

(2) the number and percentage of Moslem Superintendents of P08~· 
Offices year by year for 'the last ten yean , , 

Tmc HONOURABLESmJOSEPH BHORE: (1) The number wasIl repre-
senting about 14 per cent. of the total number of appointments made to the-
cadre of Superintendents of Post Offices and R. M. S. 

(2) I lay on the table a. statement giving the required information. 

STATEMENT. 

In 1921 the number was 32, pereentage n·68. 

In 1922 the number was 34, percentage 18·78. 

In 1923 the number was 32, percl'Dtage 17·68, 

In 1924 the number was 34, percentage 18·78. 

In 1925 the number was 34, percentage 18·78! 

In 1926 the number was 32, percentage 17·68. 

In 1927 the number was 32, percentage 17-68. 

In 1928 the number was 31, percentage 17.22, 

In 1929 the number was 30, percentage 16· 66. 
In 1930 the number was 32, percentage 17· 77, 

QUANTITY OF JUTE PRODUOED IN BENGAL AND REVENUE DERIVED FROM TIlE. 
EXPORT DUTY ON JUTE. 

91. THE HONOUBAllLE M:B.. SYED ABDUL HAFEEZ i Will Govern-
ment kindly state J 

(tJ) the quantity of jute produced in Rcnga.l year by year during the 
las.t 10 years j 

(II) the amount of customs revenue derived from the levy of expol't 
• . dnty on ii:s e.-cport year uy year during the last 10 yeal'S ; 

(e) the amount, jf any, of this revenue spent in Renga.l !!pe('iRJly for the 
imI·.rovement of tbe 'quafity and quantity of jute and improved 
metbod of marketing' 

TmII HONOURABLE Sm FRANK NOYCE: (tJ) and (6). I place on the' 
ta.ble two statements which give the information for which the Honourable-
Member has asked. 



(c) The proceeds of the duty are credited in their entirety to the general 
revenues of the Central Government • 

.$lQIemmt Bhowing qtlantity oJjute produced in lJengal during the em yearB 19B1 to 1030. 
('l'keJigtWeB include those/or Cooch BeAar /rom 19B1 and/or 'l'riptlra State/rom 1926. 

1921 
1922 
1923 • 
1924 
1925 • • 
1926 • 
1927 • 
1928 • 
1929 • • 
1930 • 

• 
• • 

• • 
• • 

Bales of 4;00 
Ibs. each. 

3,606,000 
4,798,000 
7,534,000 
7,240,000 
8,021,000 

10,769,000 
9,055,000 
8,589,000 
8,729,000 
9,966,000 

.8lc11em1nt BAowing .1&eamoIm. reoU Bed /rom the e:r:pof't daty on jute during the em yearB 
1910·21 to 1929·30. 

Ra. 
1920.21 • · 3,20,53,072 
1921·22 · · 2,71,60,032 
1922·23 · 3,28,29,793 
1923·24 · 3,57,07,871 
1924·25 • · 3,74,97,987 
1925·26 · . 3,67,66,343 
1926·27 · · 3,94,55,232 
1927·28 · 4,59,37,164 
1928·29. · · 4;21,43,294 
1929·30 · 4,65,73,884 

CoNSTlTUTION OJ' A CUTBAL JUTE COl!DlI'l'l'EE. 

92. THE HONOtTRABLE M&. BYRD ABDUL HAFEEZ: Do Govem-
ment propose to /Wcept and give effeot to the recommendat.iolL'! of the Royal 
<lommission on Agriculture and set up a. .Central Jute Co~ttee representa-
tive of the various interests concerned ! 

THE HONOURABLE 8m FRANK NOYCE: I would refer the Honourable 
Member to the reply I gave on the 11th February last to part (I) of question 
No. 6 on this subject asked by the Honourable Babu Jagadish Chandra 
Banerjee. 

TRADE DEPRESSION. 

93. TBlII HONOUllABLB MR. SYED ABDUL HAFEEZ: What steps 
~o Government propr,lIf' to t".IWl for emerging from the present trade 
-depression and averting aimila.t depression in future' 



[9TH MAR. 1931.-

THE HONOU'B.ABLE MR. J. A. WOODHEAD: AB sta.ted by me in reply 
to a. simi1a.r question asked by the Honoura.ble lrIr. Abu Abdullah Sa.iyicf 
Hussa.in Ima.m in this House on the 11th February, 1931, the rea.l causes of the 
present tra.de depression a.re unfortuna.tely beyond the control of the Govern--
ment of this country. Government do not consider tha.t it is possible for them 
to ta.ke a.ny a.ction to prevent tra.de depressions arising from simila.r ca.uses in 
the fllture. 

NUJrIBER !>F INDIAN E~GRA;NTa '!O S<?UTH. AMl!lRICA. 

94. TIlE RON<7UBABLE MB. SYED ABDUL H.AFEEZ: Will Govet"l-
ment please sta.te: 

(a) the numher of emigra.ntS who have emigrated to South Amt>rica. 
from mdia Since 1900; • . . • • 

(6) the numtoe:r of 1.loslem emigr,mLs to tha~ coo.ptry :since 1900 ; 
(c) the present r.uIOber .of Moslem settlers in thpse parts; and 
(d) the Rteps hitherto taken by the Government towa.rds safeguarding· 

"heil rlghtso.nd towards their economic a.nd eultural ameliora-
tion 1 

THE HONOURABLE SIB CHARLES WATSON: The informa.tion required 
is not a.va.ila.ble, but endeavours a.re being ma.de to obta.in it. The result of 
the enquiries being lp.a.de. by tJie Gpverl}-ment of India will. be communica.ted 
to the Honoura.ble Member in due course. 

• • I • 

~UPE~TJ!lND~TS OF POST OFFICES. 

95. THE HONOURABLE MR. SYED ABDUL HAFEEZ: • (a) Wha.t was the· 
total numLer of Superintendents of PoSt OfIi.c£8 in lridia. a.nd how many of 
them were Moslems on 31St of MAtch, 1930! . . . , 

, , 

(6) Wha.t was the tQta.i number of. dep!l.l'tIr\enta.l offi.ct'rs in India. who-
were eligible for this, cl~ of a.ppob;l.tmt-t;lts a.~d how m~ny ~f them were MOB-
lemlJ on 31st of March, IP30 , 

(c) What was the tota.l number of Proba.tionary Superintendents in India. 
on 31st l!a.rch, 1930, Imd how ma.ny·of them. were ~i08lema , 

THE HONOURABLE SIB JOSEPH BHORE: (a) 178; 30 of them were-
Moslems. 

(6) 33 ; 5 of them were Moslems. 
(c) 15; 5 of them were Moslems. 

ADEQUATlil REPRESENTATION OF MOSLEMS IN THE POSTAL DEPABTl!ONT. 

96. TaB HONOURARLl1 MR. SYED .. \BDUJ~ HU'EEZ: WhsL has the-
Government done to ht'lp the Moslems in getting their due share of appointe. 
menta in the Postal Department t 

THE HONOURABLE SIB JOSEPH BHORE: The Honoura.ble Member is 
referred to the a.nswer given by the Honourable Sir Bhupendra. Nath Mitra 
to Mr. Anwa.r-ul-Azim's sta.rred question No. 330 in the LegisJa.tive Assembly-
on the 30th January, 1929. 



QUBBTlQ •• 4JO) ANBWBB8. III 
R1aPBESDTATXON OF MOSLEMS IN '!'BE OFFICE OF DE POSTMASTER GE:NElU.L, 

PuNJAB. 

97. Tn HONOURABLB MB. SYF..D ABD'L"L HAFEEZ I (a) For how 
long has there been a Hindu Oftice Superintendent in the O!ice of the Post-
maeter General, Punjab! Has he got any extensions after 05 years of • ~ 
if 80, how many and when is he going to retire 1 

\b) Will Government state the number of men appointed in the cleriea1 
staff in the Punjab and North·West Frontier Cil'cle in ]928·29! Howmany 
of them were Moslems and bow many of other communitieJ! , 

(e) How many candid9.tes were on the waiting list and how many 0 t 
them were Moalems on the 31st of 'Va.rch, 1930 1 . 

(d) Is th e Assistant Post Master Gener&J in chlU'ge of the appointment 
section of Po stm8ster General's Office, Punjab, a Hindu! 

(e) Is the Head Clerk of the Section dealing with the recruiting of the 
eta.if in the Postmaster General, Punjab's Office a. Hindu " 

THE HONOURABLE Sm JOSEPH BHORE: (a) Since August, 1905. 
Yes, five; he will retire on the 15th December, 1931, the date on which he attains 
the age of 60 years. 

(b) The information in respect of the official year 1928·29 is being collected 
and will be supplied to the Honourable Member in due course. In the calen· 
dar year 1928, however, 435 appointments were made in the clerical cadre, 
of which 158 went to Muslims, while in 1929, of 252 appointments made, 88 
:were Muslims. 

(e) The information is being obtained and will be furnished to the Honour-
able Member. 

(d) and (e). Yes. 

PUBLICATION OF THE REPORTS OF THE MILITARY REQUIREMENTS CO:MMITTEE: 
AND THE COMMITTEE ON THE INDIANISATION OF THE INDIAN ABJIy. 
98. THE HONOURABLE RAI BAHA.DUJr. !.ALA. JAGDISH PRASAD: (a) 

Will Government be pleased to sta.te whether the reports of the Military Re. 
quirements Committee of 1921 and the Committee on the Indianis8,tion of 
the Indian Army of 1922 have been published ~ 

(b} If not, will Government please place copies of thebe reports on tlI& 
table 1 

HIs EXCELLENCY THE COMMANDER·IN·CHIEF: (a) The report of 
the Indian Military Requirements Committee has never been published. The 
report of the committee of military officers has not been published in full, 
but a summary of the scheme contained in that report was laid on the table 
of the Legislative Assembly on the 17th of February last. 

(b) Both reports were secret documents. The Military Requirements 
Committee, the majority of whom were Indians, strongly and unanimously 
recommended that in no circumstances should either their report, or the 
evidence of the witnesses, ever be made public. The actual wording of that 
resolution in the report was : • 

.. In concluding this report, which is based on the evidence of witnesses who were 
given to understand that their evidence woUld be treated as strictly confidential, we 
recommend that in no circumstances Bhould either the document itseH or the evidence of 

- t.be wit_ ever be made public and that the report as a whole be tJoeated as a Heret 
document. " 
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Government must respect that recommendation; but I may inform Honourable 
Members that the terms of reference to the Committee dealt exclusively with 
questions of strength and fiuance, ~nd cont~ed no I.D~ntion .of Indianisati,?n 
in the Indian Army. The Comll1lttee, while recogwzmg this, made certam 
recommendations in respect of Indianisation, but did not prepare a scheme. 
'The detailed scheme was prepared subsequently by the committee of military 
officers which Lord Rawlinson appointed for that purpose; and it is that scheme 
that has now been made public. 

TIm HONOUBABLlII RAI BAllADUB LALA JAGDISH PRASAD:- Iii it a 
fact that copies of the Reports of these Committees were made available to the 
Delegates to the Round Table Conference in London' 

HIs EXOELLENOY THE COMMANDER.IN·CmEF: No, only the one 
that I alluded to. The so·ca.lled Report of the Shea Committee was made 
public in the sense that a summary of it was given to the Round Table Con-
ference. The proceedings of the Military Requirements Committee were not 
m.a.d.e public nor were they given to the Sub·Committee of the Round Table 
Conference. 

TIm AsSAM RIFLES. 

99. TmI HONOtrlU.BLE RAI BAlIADUR PROMODE CHANDRA DUTTA I 
(a, How many ba.ttalions of the Assam Rifles are maintniued in A.ssa.m , For 
what purposes are they maintain'3d t Where are they stationf'ld! What lS 
the annual cost of their upkeep? Is any portion of it levied from the 
Government or AssRm ~ H so, why t 

(b) How much on the aggregate has Assam paid for their upkeep from 
1921·22 to 1930·31 , 

leJ Is Government Il.WBre that the Legislative Council of Assam bas Ill! 
&long protested againat being co mpelled to meet the deficit for the adminis-
tra.tion of the backward tracts and to contribute to the maintenance of the 
Assam Rifles ! 

(d) Does the Oo~ernm.ent of India intend to give financial rcl.i.ef to .Assam 
88 an offset against th~ charges , 

TKE HONOUBABLlII MR. H. W. EMERSON: (a) There are five battalions 
of the Assam Rifles whose headquarters are at Aijal, Sadiya, Kohima., ImphaJ 
and Lokra respectively. They are primarily employed for the defence of the 
Frontier, and three battalions are located in areas for which the Central Govern-
ment are responsible. The force, the responsibility for the administration of 
which is vested in the Local Government, is also available for internal security 
a.nd has been employed for that purpose from time to time. The annua.l 
oost of its maintenance was estimated at about Rs. 20 lakhs on the average 
in 1924 and, in view of the primary purpose for which the force is intended, 
the Government of India agreed to make an annual assignment of four-fifths 
of the entire cost, tJG:., Rs. 16 lakhs. 

(6) I have not got the information for 1930 but the total payment for the 
period 1921.1929 made by the Government of Assam is shown in the provin-
cial Police Administration Reports as Rs. 1911akhs. 
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(c) I am aware of the view that the Legislative Council has taken in the 
~t but it will be seen that Assam only met a small share of the total cost 
and for the reasons explained in reply to part (a), the objection taken to it 
is not justified. 

(d) I am not aware of any such proposal. 

M1!IDICAL TREATMENT OF LEPERS. 

100. THE HONOURABLE RAI BAB"ADUR PROMODE CHANDRA DU'ITA : 
Has any law been passed to compel lepers to offu themselves for 
treatment! Does the Government of India consider it necessary to under-
take legislation for the purpose , 

THE HONOURABLE Sm FRANK NOYCE: The attention of the Honour-
able Member is invited to the Lepers Act of 1898, which provides for the 
segregation and medical treatment of pauper lepers and the control of lepers 
following certain callings. Govern;nent do not propose to undertake any 
further legislation on the subject at present. 

ANNUAL REVENUE OF AsSAM:. 

101. THE HONOURABLE RAI BAlUDUR PROMODE CHANDRA DUTrA: 
Is Assam the poorest of the major Provinces in British India' What is 
the annual revenue and what province comes next and with what annual 
revenue' '. 

THE HONOURABLE Sm ARTHUR MoWATTERS: The Honourable 
Member will find the figures of provinciall'E'venue in Account No. 8 of the 
Finance and Revenue Accounts. I am afraid I must leave him to draw his 
own concluRions from these figures as also from the figures relating to area and 
population which appear on page 108 of Volume I of the Report of the Indian 
Statutory Commission. 

TOTAL AMOUNT OF SALARY CHARGES PAYABLE FROM CENTRAL REVENUES FOB 
THE CIvIL SERVICES. 

102. THE HONOURABLE RAI BAB"ADUR PROMODE CHANDRA DUTTA : 
What is the total amount of salary charges payable out of the Central BU.dget 
for the Civil Services (excluding the Railways) ! 

THE HONOURABLE Sm ARTHUR MoWATTERS: The desired informa. 
tion is available in paragraph 52 of the Honourable Finance Member's Budget 
-$peech. 

RESOLUTION BE TREATMENT OF FIRST OFFENDERS. 

THE HONOURABLE DrwAN BAlIADUR G. NARAYANASW.AMI CHETTI 
.(Madras: Non.Muhammadan): Sir, I beg to move the following Resolu-
tion: 

.. That this Council recommends to the Governor General in Council that legislation 
be undertaken 88 early 88 poesible for dealing with first oftenders in this country in the 
eame way as flrst offenders are dealt with in England ... 
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[Diwan Balmdur G. Nalayanaswami Ohetti.] 
In commending the Resolution to the acceptance of the House, I should like 
to point out that under section 562 of the Criminal Procedure Code the appoint-
ment of probation officers is not permissible. The passing of an Act simiJ.a.r 
to the one now in vogue in England which is called the Probation of Offenders 
Act of 1907 is an absolute necessity to get the right sort of probation officers 
who would be directly responsible to the Court for the proper behaviour of 
the men under their charge. This system is working well in England, Italy. 
Switzerland and other countries. If the Probation Act is introduced and 
becomes law, the offenders who commit petty offences for the first time can 
be successfully dealt with by not sending them to prison for short terms. 
The Conference of the Inspectors General of Prisons of various provinces held 
in 1925 have unanimously recommended to the Government of India the early 
introduction of II. Probation Act on the lines of the English Act, and they 
have again reaffirmed their recommendation at the Conference held at Lucknow 
in 1929 ; they feel that the introduction of an Act in all principal towns through-
out India will greatly facilitate the prevention of people being sent to prison 
for short terms of imprisonment. The Jail Commission in paragraph 434: of 
its Report have also recommended strongly the introduction of a similar Act. 
The various Administration Reports of the Inspectors General of Prisons 
of the Madras Presidency have also strongly recommended such an enactment. 
I will just read an extract from the Administration Report for the year 1928 : 

" The increase in respect of those sentenced to tenns of over one month and not ex-
ceeding three months, viz., from 4,986 to 5,104, is perhaps to be expected: but 1 cannot 
help thinking that a great many of these short sentence cases could have been more 
adequately dealt with tmder a Probation of Offenders Act. My optimism of last year in 
relt8l'd to the introduction of such an Act by the Central Legislature has not been ful-
fiJfed; and if action by the Government of India is likely to be unduly protracted, 1 hope 
the Local Government will undertake legislation, as the way is clear in this Presidency for 
the working of the Probation system, and the absence of such a system is definitely hind· 
ering the proper development of criminal justice ... 

In the Report for another year, 1927, it is also I!ltated : 

"This pleasing reduction in the number of prisoners sentenced to short periods of 
imprisonment is probably due to the action of Government in drawing the attention of 
the magistracy to the futility of short sentences, and also, no doubt, to a more extensive 
use being made of section 562, Criminal Procedure Code. Experience, however, goes to 
show that even the revised eection 562. Criminal Procedure Code, is still too limited in its 
scope, and that its working has therefore not come up to expectations. The reason is not 
far to seek ; it is that there is no organised probation system to permit of offenders dealt 
with under this section being properly supervised and cont-rolled. Until such a probation 
system is called into bein~ short sentences will continue to be passed, as magistrates will 
hesitate to deal freely WIth finlt offenders under section 562, recognising its limitations. 
I feel, however, that our goal is within sight and that a Probation of Offenders Bill will 
shortly be introduced by the Central Legislature, which will automatically bring the short 
sentence evil to an end. The Government of India are now considering the question, and 
the overwhelming evidence in favour of the probation system is bound to out.weigh all 
other considerations." 

Sir, the Government of Madras in reviewing the Report of the Admin-
istration of Jails in the Madras Presidency for 1925 pointed out that the 
magistracy should see that persons are not sent to jails for short terms which 
does them no good from the reformatory point of view and sometimes does 
more harm than good. The Government must take into their hands the 
introduction of this legislative measure so that the Goveriiment and the public 
may come to a satisfactory decision on the question of the prevemtion of short 
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term imprisonment. The criminal law no doubt leaves the magistracy an 
option in the matter of exercising the provisions of section 562 of the Criminal 
Procedure Code, but it is very often that, wherever satisfactory sureties are 
lacking, the offender is sent to jail for short periods. If a Probation Act is 
introduced, the magistracy will have a free hand to hand over the offender to 
a Probation Officer who will see that the young delinquent behaveR better' 
and that if he misbehaves he is called upon to receive the sentence on his report 
for the original offence for which he is charged. This is all what is wanted. 
If the Legislature is pleased to pass a measure of this sort, the tax-payer will' 
be benefited to the extent of not feeding these people even for a short term, 
and in the long run it will be a saving to the Government also. The social 
stigma attaching to a prisoner who goes to prison for a short term will also 
be removed. Anyone who has had any association with jails will realise the 
futility of sending young men and women to prisons for short terms, and it 
is a great responsibility for any magistrate to send a young delinquent to prison 
for the first time. These young persons who are sent to jails mix with grown 
up prisoners and are initiated into the ways of the more expert criminals 
with whom they come into c'ontact. In England the Probation Act came 
into force in 1907 and in 20 years, that is, up to 1927, the provisions of the 
Act were expanded from 8,000 to 80,000 cases a year-a ten-fold increase 
in 20 years, and approximatply one-haH of the cases brought before the courts 
were benefited by the provisions of the Act; only about 7 per cent. of the 
persons who received its mercies appeared later for judgment, and in one 
district of 50 cases put on probation only one lapsed. As we never know what 
evil consequences may follow by sending a boy to jail for the first time, it is 
hoped that the fullest advantage of this Act would be taken into considera-
tion when the Legislature enacts this measure. The success or otherwise 
of the working of the Probation Act will depend on the choice of Probation 
Officers; care must be taken to select men and women of good education who 
understand young children and who take an active sympathy in their interests. 
There must naturally be paid officers, and it is essential that the salary offered 
is such as to attract men and women of the right sort. As juvenile crime has 
comparatively little to do with any special depravity on the part of the offender 
and very much to do with parental neglect and bad example, prison is the 
last f~rm of treatment. Every young offender before being brought to court 
should have been in the hands of a Probation Officer who will have investigated 
the antecedents and have tried to discover the cause of the delinquency. 
Having found everything possible, the child should then be brought before 
the court and dealt with. It is the individual who should be considered, 
and not the crime. We are too ready to treat the child as a wrong doer who· 
must be punished. 

In America the view is different ; there the purpose of the court proceed-
ings is not punishment but correction of conditions, care and protection of the 
child, and a prevention if possible of the recurrence. The court definitely 
recognises that the child is before it as a result of conditions not of 'its own 
making and that the child has a chance to be saved to the State and n{'tJlunish-
ed. by it. Punishment can be curative but it must be just, and to punish 
children whose offences are brought about by adverse social, physical and 
mental conditions is both useless and unjust; so with young offenders proba-
tion must be tried first of all. Therefore I earnestly apPfal to Government 
to accept this my Resolution and take early action in the direction of intro-
ducing an all-India Probation Act for first offenders. 

Sir, I move. 
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THE HONOURABLE MR. H. W. EMERSON (Home Seoretary): Sir, the 
object of the Honourable Member is to draw the attention of Government 
through this House to the importance of early legisla.tioIl'in India. on the linelI 
of the English Aot, 1907, and of the subsequent English Aot of 1914. It not 
infrequently happens that those who advocate measures of social reform 
are more oonoerned with precept than with praotice, and are oontent to leave 
to others the hard work of applying the measures in partioular O8.ses. The 
Honourable Mover of this Resolution is not among that olass. He has been 
an enthusiastio and practioal worker for a number of years and his services in 
the cause of prison reform have merited and have received the thanks of the 
Madras Government on many occasions. It is, in faot, due to the efforts of 
publio-spirited gentlemen like himself that the province of Madras leads the 
way in the matter of jail administration. It ~s therefore only proper that when 
the Honourable Member makes to Government a recommendation of this 
nature that Government should sympathetically view it. In fact, so far &8 
the principle of the Resolution is concerned, the Honourable Member is preach-
ing to the converted. The Government of India are in no doubt, and have 
been in no doubt for some time, of the desirability of legislation to deal ~th 
questions of the probation of first offenders and also of juvenile offenders. 
They must however recognise--and I have no doubt the Honourable Member 
himself recognises-that conditions vary greatly in different provinces and 
for this reason the method followed by Government in the past has been to 
proceed by way of provinoial experiment. Thus, for instance, Acts for the 
proteotion of children have been passed in Bengal, in Bombay and in the 
Honourable Member's own province. At the same time, Government appre-
ciate the desirability of an all-India. Act rela.ting to the probation of offenders. 
The preliminary work to this end is almost complete. Local Governments 
were consulted some time ago. Their replies have been reoeived and have 
been carefully examined. Mr. Gwynne, the Joint Secretary in the Home 
Department, who is in charge of this subject and who is himself a practi08.l 
enthusiast in the cause of jail reform, has written a most valuable a.nd com-
prehensive note on the subject, and I think I can say that the principle of an 
.all-India Act has practically been accepted. There are several reasons why 
it has not yet been introduoed. During the past year Government have been 
busy with other pre-occupations; but we may now hope with some confidence 
that some at least of those pre-occupations are matters of the past. While, 
therefore, I can give no definite assurance that a Bill will be introduoed in the 
next Session of the Legislature I can give an assurance that it will be intro-
duced as soon as circumstances will allow, and I hope the Honourable Member 
will be content with that promise. 

In regard to the nature of the legislation, the Honourable Memher will 
realise that it is not practicable to impose obligations on Local Governments 
which they may not for one reason or another be able forthwith to implement. 
'The legislation must therefore be of an enabling character, so that while the 
provisions will allow of a uniform method of treating tbis very important 
problem throughout Inilia, the time of its introduction in various provinces 
must be left to the decision of Provincial Governments. In this connection 
it is hardly necessary to remind the House that the value, and indeed the prac-
ticability, of a measure of social reform of this character depends far less on 
what Government may do than on what private associations and private 
individuals are willing and are able to do. The great success of the Proba-
tion Act in England has been due to the voluntary work of societies and of 
private persons. Work of the same character has begun in India, and in 
Madras the Honoura.ble Member himself and others have associated themselves 



TBUTJONT 01' PUlST OnBNDBRS. 257 

with such work. In several other provinces too a start has been made. But 
there ;s as yet nothing which can compare with what private effort is doing 
in England, and with the best of goodwill, Government cannot, merely by 
introducing legislatjon, help the cause forward unless it gets the active support 
of various societies and workers. In drawing public attention to this matter 
in this House, the Honourable Member has made a further contribution to 
the excellent work he is doing, for I feel confident that the more the attention 
of the public is directed towards. this subject, the greater will be the chance-
of legislation, when it is passed, proving a success. 

THE HONOURABLE DIWAN BA.HA.DUR G. NARAYANASWAMI CHETTY; 
Sir, in view of the statements made by the Honourable Mr. Emerson I do 
not want to press this Resolution. I am glad the Government of India are-
taking a great deal of interest in this matter. Though circumstances did not ' 
permit them to bring this legislation now, I hope before at least the end of 
this year, or at least during the next year, this Bill may be introduced; it 
will give me the greatest satisfaction. In this connection I may also say 
that I am glad of the great interest taken by the Honourable Mr. Emerson 
and Mr. Gwynne in this subject. Mr. Gwynne, as has been rightly said, has-
taken a personal interest in this question, and I hope that before Mr. 
Gwynne leaves the Home Department this Bill will be introduced, and that-
Mr. Emerson will be able to do so in the next Session. 

Sir, with your permission, I ask the leave of the House to withdraw the-
Resolution. 

The 'Resolution was, by leave of the Council, withdrawn. 

RESOLUTIONS BE ROUND TABLE CONFERENCE. 

THE HONOURABLE THE PRESIDENT: Before I call on the HonourablE}' 
Mover of the next Resolution I will invite his attention to the fact, of which 
he is no doubt already aware, that time has been allotted to-morrow for a 
comprehensive Resolution and a comprehensive debate on the subject of the-
Round Table Conference. Therefore, in order that that debate should not 
be prevented, I shall have to confine the Honourable Member strictly to the 
two points to which he refers in his Resolution, that is to say, the locality 
for the next session of the Round Table Conference and the co-option of Or 
certain number of additional members. At the same time, I would ask him 
whether it is worth while to bring the matter up to-day when he will have-
an opportunity to-morrow of saying all that he could say to-day and a great-
deal more. • 

THE HONOURABLE RAJA. RAGHUN_ANDAN PRASAD SINGH: (Bihar 
and Orissa: Non-Muhammadan): I will withdraw my Resolution,. Sir. , 

THE HONOURABLE MR. ABU ABDULLAH SAIYID HUSSAIN IMAM : 
Bihar and Orissa: Muhammadan): In view of the debate that is to take 

pIa.ce to-morrow, I wish to withdraw my Resolutiont also . 

• " That this Council recommends the Governor General in Council to recommend 
to His Majesty's Government: 

(a) to hold the next ~ession of the Round Table Conference at New Delhi ; 
(b) to co-opt twelve lDOl'e members to the said Round Table Conference." 

. tIC This Council recommends to the Governor General in CoUDCil to IIlbmit the _ .... 
of th~ RoUnd Table Conference to the Bouse for discussion." --.r- p ' 



RESOLUTION BE PREVENTION OF THE ADULTERATION OF GHEE. 

THE HONOURABLE RAI BAlIADUR LALA RAM SARAN DAS (Punjab: 
Non.Muhammadan): Sir, I rise to move the Resolution which reads &8 
follows: 

" That this Council recommends the Governor General in Council to take steps with 
aviewtop'reventingthecheatingofthe publicby the adulterationofghee and, in-order to 
secure Uniformity of practice throughout British India, to impose a statutory penalty 
on the eale as ghee of ghee adulterated with Mnaspati or ,any other substance whatso· 
ever~ " 

I venture, Sir, to move this Resolution and bring the matter of tJo(Nupati ghee 
before this Honourable House again. In the year 1926, on the 3rd March. 
I moved a Resolution in this Honourable House as regards the imposition of a 
heavy duty on the imports of vanfJ8pati ghee. I then explained at length the 
reasons which led me to move the Resolution. In 1928, on the 8th February, 
I again moved a Resolution in which I asked the Government to prohibit 
the imports of vanfJ8pati tota.1ly into India unless that was given a permanent 
artificial colouring which was not injurious to health. This Resolution was 
adopted by the House. The Government of the Punjab supported my proposal 
and the Ministry controlling the subject of Health addressed the Government 
of India pressing upon them the proposal. I find, Sir, from the various reports, 
that the various institutions and Governments whom the Government of 
India consulted were of opinion that my proposal was a sound one and ought 
to be adopted. There were of course natura.lly a few differences of opinion 
and these emanated particularly from those who had personal or business 
interests in this commodity. It was in 1917 that this commodity was first 
introduced into India. In 1914, Sir, the price which the Government of India 
paid for ghee for the use of its troops was 7 annas per lb. and the bazaar rate 
of ghee was Rs. 40 to 42 per maund. The Government demand then was 
about 28,000 maunds a year. Then, Sir, when later on the free rationing to 
the Indian Army started the Government demand for ghee rose to a higher 
figure, and in 1916, owing to the war, the Government demand for ghee was 
as big as 91akhs of maunds. Then, Sir, India. was unable to meet that demand, 
and as far as my information goes, 5 lakhs of maunds were supplied by India 
and the remaining balaIlQl:;of 4 lakhs of maunds were found by Egypt, Meso. 
potamia and other countries. In 1916, Sir, the price of ghee rose to Re. 64: 
a maund, and this rise in price led the people to go on with adulteration on a 
very large scale. In 1917, the demand of Government for ghee fell to 3j-
lakhs of maunds. In 1919, the price of ghee again rose to Re. 90 a maund 
and in 1920 to Rs. 105 a maund. Now, Sir, this year the price of ghee 
touched Re. 40 to 45 a maund but it is now again Rs. 52 a maund .•••••• 

• To HONOURABLE TO PRESIDENT: I hope the Honourable Member 
will shortly show the, relevance of this discussion on the price of ghee and the 
demand for ghee on the subject of the adulteration of ghee. 

THE HONOURABLE RAI BAHADUB LALA RAM .sARAN DAS: Sir, I am 
putting these figures forward only to strengthen my argument that when the 
price of ghee fa.lls, the import of and demand for vonaapati also falls. Sir, 
when I am going to strengthen my arguments by giving the rates, I think I 
am in order. The Government demand now is about 2,500 tons a year. 
Because the price of the ghee has fallen, the price of the vegetable compound 
has also fallen which is now Re. 27 to Re. 32 per maund as against Re. 35 to 
Re. 40 a. maund which used to be the rate when ghee was at the highest rate. 
In the year 1927.28 the import of vegetable products into India. was. • • • •• • 
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THE HONOURABLE THE PRESIDENX: I am maid the Honourable 
Member has not convinced me. I must ask him to come to the subject of 
adulteration. 

THE HONOURABLE RAI BAHADUR LALA RAM SARAN DAS: Very 
well, Sir. I bow to your orders and I will not go into the figures and will 
deal purely with the matter of adulteration. The Punjab Government in-
troduced a Bill further to stop adulteration and that Bill was carried in the 
Punjab Council in the year 1929. Various other Provincial Governments 
have also got Food and Drugs Acts in force and so have various corporations. 
But, Sir, notwithstanding all that, this adulteration is going on on a very 
large scale. The Honourable Major-General Symons in speaking on my' last 
Resolution said that this vegetable compound was not poisonous and its 
admixture with ghee was not detrimental to health. As regards this Resolu-
tion of mine I do not want to go into the merits or demerits of this vanaspati. 
I simply want to say that some statutory provision ought to be made whereby 
this adulteration on this large scale may be put a stop to. The people are 
being cheated because adulterated ghee is being sold as pure ghee. I simply 
want the support of the Government in preventing this fraud, and I think, 
Sir, that in regard to this matter public opinion has expressed itself very 
strongly in favour of a stoppage of this wholesale adultention. An argument 
was advanced some time back and has been repeated from time to time that 
even before this va1l.a8pati or vegetable compound appeared on the scene in 
India, ghee was already adulterated with other things. That is true, Sir, 
but the adulteration then was not on the large scale on which it is practised 
now. That adulteration also was easily distinguishable by the eye or the 
nose or by taste. But this stuff has no taste and no smell and it is very 
difficult to distinguish it from pure ghee. 

THE HONOURABLE Sm MANECKJI DADABHOY: How will the 
prosecution be successful then ~ 

THE HONOURABLE RAI BAHADUR LALA RAM SARAN DAS: Well, 
my friend Sir Maneckji wants me to answer a question which I must leave to 
the Government. I want a statutory provision made and then I leave it to the 
executive to act and to see that the object of that provision is carried out. 
It is not my function to carry out the provision; that is the function of Goy. 
ernment. 

Sir, one more point which I wish to put forward is this, and I put it 
forward as a proposal for Government to consider. I leave it entirely to Gov. 
ernment to find the means for preventing this fraud which they may consider 
suitable. But, Sir, I will recite section 272 of the Indian Penal Code and 
suggest wherein it will be possible for Government to amend it. Section 272 
reads as follows: 

.. Whoever adulterates any article of food or drink so as to make"such artic!e noxious as 
food or drink, intending to sell such article as food or drink, or knowing 'it to be likely 
that the same will be sold as food or drink, shall be punishable witb imprisonment of either 
deecription for a term which may extend to six months, or with fine which may extend to 
one thoUB8lld rupees, or with both. " 

In the commentary on this section I find that the word "noxious" means 
injurious to health, that is, paddy soaked in dirty water, or toddy in which 
germs have germinated or bread mixed with alum. It is not an offence ~. 
sell inferior food cheap or to sen the mixture as food or knowing it to be ~' 
that it will be sold as such does not constitute an offence under this sectibn'; 
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It is true that the mixing of pig's fat with ghee and selling the mixture would ~ 
noxious to the religious and social feelings of both Hindus and Muhammadans, 
but I am of opinion that such an act would not come within the meaning of 
the expression " noxious as food " which occurs in section 272 of the Indian 
Penal Code. That expression obviously means unwholesome as food or in-
jurious to health and not repugnant to one's feelings. The word "noxious ,r-
had it stood by itself might have had a wide meaning, but what I have to 
consider is the expre88ion " noxious as food .. and not merely noxious. Well,. 
in these days, Sir, when public opinion has grown very strong, admixtures 
like those which used to take place in the past cannot be tolerated now. If 
any substance is used which wounds the religious feelings of any community' 
it ought not to be allowed as an adulterant, and I think it is the duty of Gov-
ernment to put a stop to any such"practice forthwith. So, Sir, in putting for-
ward my Resolution I want to lay thse two points before the House. One' 
is that pure ghee is unobtainable and adulterated ghee is being allowed to be 
sold freely as pure ghee and Government are practically becoming a party to· 
the fraud. The sooner that is put an end to the better. 

Then, Sir, as regards the remedy sought for in this Resolution, I am not a 
lawyer and so suggest the best course for Government to adopt. I leave the 
details to them and all I want to pre88 for is that the object of this Resolution 
should be carried out. All the Provincial Governments are of one opinion 
that this adulteration should not be allowed to go on any further. I am not. 
advocating now that the import of this tJanaBpati should be altogether stopped 
orthat a heavy duty should be put upon it. The other day, Sir, in the Legis-· 
lative Assembly my Honourable friend Mr. Bhupat Singh moved a relative 
Resolution which was carried in that House. That shows, Sir, what a great 
demand there is in the public against this crime and practice which is going 
on. 

With these words, Sir, I strongly commend this Resolution to the favour-
able consideration of this House. 

THE HONOURABLE RAJA RAGHUNANDAN PRAsAD SINGH (Bihar 
and Orissa: Non-Muhammadan): Sir, I rise to lend my humble support to-
the Resolution just moved. Sir, the very fact.that the question of tJanaBpati, 
ghee has been brought and discussed before the House year after year during 
the past several years points to the great importance of the sllpject as also to-
the extent the article is hated by all sections of the Indian plAiJic except, of 
course, the traders who would not mind making large profits, ~ it even at the-
cost of further undermining. the already fearfully undermined constitution of the. 
people. Granting that, as was said by the Honourable the Commerce Secretary 
last year, 90 per cent. of the population of my Province, Bihar and Orissa,. 
would use the article being too poor to go in for pure ghee, I would like to· 
point out that they may have a liking for the vegetable product, regard being 
had to its cheapness, but certainly they would spurn the adulteration of 
pure ghee with any proportion of that product and any attempt to make 
it pass muster as genuine ghee. Sir, va1&Qspati may be a wholepome article. 
of food, as has all along been sought to be made out on behalf of the Govern-· 
ment, and let the poorer classes consume it as much as they may, but there, 
ought to be some effective guarantee that they get genuine tJa1l.Qspati and not: 
ghee properly so called adulterated with it and sold as genuine ghee. So far, 
Sir, as I have been able to find out after such enquiry as I could make, it is-
not the consumers but the traders in ghee who purchase va1&Q-spati for purposes 
of adulteration and, therefore, of immoral gain. - The consumers get the-
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adulterated ghee atFthe rate, not of the vegetable product, but of pure ghee. 
The Resolution, Sir, is directed to the stopping of this campaign of cheating 
that is going on. 

Sir, the Honourable the Commerce Secretary, in opposing Mr. Surput 
Sing's Resolution last year, was pleased to observe that even if the imp?rt 
of vanaspati was stopped, it would not prevent the largely prevalent practIce 
of adultering ghee with even worse ingredients .than vanaspati, e.g., mali'UQ 
oil and even fats obtained from carcasses of animals. May I ask, Sir, if it is 
not incumbent on the Central Government to take effective measures, say, 
by necessary legislation, to stop such adulteration altogether. The Penal 
Code penalises adulteration of articles of food with noxious ingredients. Why 

.not extend the penalty to adulteration with any ingredients, noxious or not, 
if the object of the adulteration is to pass off a spurious a.rticle for the genuine 
one 1 

THE HONOURABLE KHAN BA:HA.DUR CHAUDBI MUHAMMAD DIN (East 
Punjab: Muhammadan): Sir, pure ghee cannot be had at any price in our 
towns and adulterated ghee certainly affects the health of the people. Any 
attempt to remove this longstanding grievance would be in thf; right direction, 
and I give my whole. hearted support to the Resolution moved by my friend; 
the Honourable Rai Bahadur Lala Ram Saran Das. 

THE HONOURA.BLE SARDAR BAHADUB SHIVDEV SINGH UBEROl 
(Punjab: Sikh) : Sir, this subject appears to have been a pet of my friend Rai 
Bahadur Lala Ram Saran Das for many yea.rs. He has been putting' it forward 
before the Council in one form or another. I think this time he has put it in 
the most innocent form which does not affect the import of that commodity 
called vanaspati or vegetable ghee. Neither should there be any objection to 
bringing forward any legislation for the purpose of saving the people from 
paying more for an article which is not pure ghee. I do not wish to enter into 
the food value of that product, nor have I the intention of suggesting the 
stoppage of the import of that commodity into India. I have seen, I have 
heard, that that commodity is used, and though it does not contain the same 
amount of vitamins as pure ghee, yet it is used by people who cannot afford 
to purchase the latter. Pure ghee was very dear some time back, but for. 
tunately it has come down in price recently. My Honourable friend's real 
intention is that the purchaser should not be made to pay for a commodity 
which is not really the same as he intends to purchase. I think that the 
GO'9'ernment should accept such an innocent and harmless suggestion. Of 
course there are provisions already in the Indian Penal Code and I understand 
also in the Municipal Acts, but they are so complicated that it would not be 
an easy thing to prove in a court of law, to bring the offender who Drixea 
that commodity with real ghee which is very difficult to discriminate, to con. 
viction under the section which is meant for offences of cheating. 'He hM 
also explained to this Honourable Bouse that section 272 which deals with & 
mixture in. food whi~h Jl?-akes.that f?Cd obnoxious cannot be appliet}. .to this, 
because thIS commodity if mued WIth pure ghee will not be obnOXIOUs fos. 
human Use. So I think the Government of India should make such a statutory' 
provision by which this mixture may be prt!'Vented and adulteration of this 
commodity ~th pure ghee may be prevented, so that the purchuer may get 
the proper thmg for the price he pays. 

'hE HOlfOtJlWJt.B DXW.Alf BA.lI.tbt7B G. NAlU~.A~.A8WAMl CIIET'rl 
(Madras: Non.}fuhaDlinadan): Sir, J Iise to IlUppbrt the I:('solution of _" 
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Honourable friend Lala Ram Saran Das. I think legislation on these lines 
is absolutely necessary. Under the general section of the Penal Code, it it 
very difficult to prove this adulteration; therefore it is absolutely necessa.ry 
that the Government of India should propose amending sections to the ex· 
isting one in the Penal Code. Sir, the adulteration of ghee is felt in E:very 
part of India and it is very difficult to detect fraud. It is an important item 
in the food of both Hindus and Muhammadans. The matter should not be 
delayed any further. I only hope that the House will aCOOl,'t the Resolution 
unanimously and_that the Government will not delay any further the en-
actment of necessary legislation in this matter. 

I have great pleasure in supporting the Resolution. 

THE HONOURABLE Sm FRANK. NOYCE (Education, Health and Lands 
Secreta.ry): Sir, as several of the previous speakers have reminded us, this 
is not the first occa.sion on which the question of adulteration of ghee has been 
discussed in this House. My Honourable friend Lala Ram Saran Das, as he 
said just now, moved his first Resolution on the subject in 1926 when he reo 
commended that an ad valorem duty of 100 per cent. should be imposed on 
tla7l.a8pati ghee and other simiIa.r preparations imported into this country to 
be marketed as artificial ghee or for adulteration with pure ghee. As was the 
case with the Sibylline books, his demands went up on every subsequent 
occasion. In 1928, he suggested that the ad tlQ,lorem duty should be 150 
per cent. In 1929, he asked for total prohibition of import. That request 
was repeated by the Honourable Mr. Surput Sing last year. The Honourable 
Mover of this Resolution is therefore fighting on ground which to him is very 
familiar. On this occasion, however, he has shifted his position to another 

part of the field, and that is the reason why he has to-day 
12 NOON. an antagonist less worthy of his steel than he has had on past 

occasions. He is not now asking for the total prohibition of. 
import of vaftaBpati ghee, but requests Government to take, steps to impose 
a statutory penalty on the sale of adul~ted ghee. That'iBa matter of in. 
ternal administration, and it is for that reason that it has faDen to my lot to 
deal with the Resolution to-day instead of its being dealt with by the 
Honourable Mr. Woodhead as it had been on former occasions. From the 
fact, Sir, that this question has been so often before the House it will be 
gathered that there is little new to be said about it. I do not propose to enter 
at any length-nor has the Honourable Member's speech on his Resolution 
made it nece8B&ry for me to do so-into the question whether vanaspati ghee 
is a wholesome product or not. I would refer Honourable Members to the 
reports of previous debates in which this aspect of the question has been very 
fully discussed. I would only say that speakers on this side, both in this 
a.nd the other House, regard it as firmly established by expert opinion that 
vegetable product has a. definite food vllilue and is not injurious to health, 
though they are prepared to admit that, as it is deficient in certain vitamins, 
its use may indirectly affect the health of persons who do not obtain those 
neceasa.r/ vitamins through other sources, that is, by means of fresh vege-
ables, milk or other food which contain them. But, Sir, to admit that 
vegetable ghee is a wholesome substance pOBBessed of a definite food value is a 
very different thing from admitting that it is desirable that it should be 
adulterated with gnee and sold as such. I am on common ground with the 
Honourable Mover of this Resolution in holding that a man who wishes to 
buy pure ghee is ent~led to obtain it. Where I differ from him is in regard 
tc? tAe ~emedy which he wjsAes to adopt in ~der to ensure this. Be asks that 
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the Gov?rnment of India should take steps with a view to secure Uniformit~ 
of practICe throughout British India, to impose a statutory penalty on the 
sale of adulterated ghee. This aspect of the case was discussed in the course 
of the debate last year as the result of an amendment moved by the Honourable 
Sardar Shivdev Singh Uberoi, who wished the Governor General to make rules 
to provide that the. mi~i~ of the commodity which passes by the name of 
vegetable produce WIth mdigenous ghee prepared from the milk of cows and 
buffaloes for purposes of sale might be made penal. Now, Sir, I take objection 
to the Honourable Member's proposal for two reasons. I am not quite clear 
why he asks that the Government of India should impose a statutory penalty 
on the sale of ad~.dterated ghee. I am not a lawyer, and the interpretation 
of t~e Penal Code IS a matter for more able speakers than myself to deal with, 
but It seems to me that the reme?y for which he asks is contained already in 
the Penal Code. I would refer hIm to the illustrations given under section 
415 of the Indian Penal Code, illustrations (c) and (e). (c) reads as follows: 

. ". A, by exhibiting to Z a falBe sample of an article, intentionally deceives Z into 
believmg that the article corresponds with the sample, and thereby dishonestly induces Z 
to buy and pa.y for the article. A cheats. " 
. "(e) A,. by pledging as-diamonds articles which he knows are not diamonds inten. 

tionally dece~ves Z, a.nd thereby dishonestly induces Z to lend money. A cheats. ':.' 

It seems to me, therefore, 8ir, that the statutory penalty asked for by the 
Honourable Mover of this Rel!olution already exists. If A, by tendering to Z 
ghee which has been adulterated with '/JO!na&pali ghee, induces him to buy 
it as pure ghee, he cat1 be prosecuted under the Indian Penal Code. But, 
Sir, I think that, if the Penal Code had really been a suitable weapon for 
dealing with this offence,. it would have been uliled for that purpose and the 
Local Governments would not haTe found it necessary to pass the various 
provincial Acts dealing with this subject. In all provinces, except in Assam, 
there is a ~ood Adultera.tion Act. And even in Assam provision exists in the 
Municipal Act and the Local Self.Government Act prescribing standards of 
purity for articles of food, including ghee and butter and prohibiting 
the sale of food not of the proper nature, substance or quality and not of the 
prescribed standard of purity. Keeping adulterants in places where ghee is 
manufactured is prohibited in most of the provincial Acts dealing with 
adulteration of food and in the two Assam Acts which I have mentioned. 
The Honourable Member may maintain that, with the exception of the recently 
enacted Punjab Pure Food Act, 1929, which deals with this question of the 
adulteration of ghee in a more thorough and comprehensive fashion than any 
other provincial Act, these Acts do not go far enough .. That, S~, is a matter 
of opinion. One Local Government, that of the Ulllted Provmces, has un-
doubtedly agreed with him an? has rece~tly greatly stre~hen~d its Prev~n­
tion of Adulteration Act. As m the Punjab, a person who IS guilty of a third 
offence in regard to the adulteration of ghee is now liable, at the discretion of 
the Magistrate, to a term of imprisonment.-, 

The Honourable Mr. Woodhead, in the course of the discussion last year, 
stated that the Government of India intended to address Local Governments 
on this matter and to ask them to consider the advieability of legislating for 
the preventio? of adulteration o~ ghee. on the ~nes <?f t~e ~J1~~r~ ,the 
English Acts, III other words, of tlghtenmg up theIr legislatIOn In ~#e " 
adulteration of food, with special reference to ghee. He also &tateci'._ ., If 
Local Governments found that, in order to make their legislation eifeetive, 
Central legislation on the subject of the nomenclature of ve~table pr~ 4-
at the time of import was necessary, the Government of India were qUIte 
prepared to consider the introduction of such legislation. .As the Hcmotlt&ble 
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SirGe~e Rainy has pointed out in another pJace, no Loca.~ Government has 
10 far aslted for such legislation. AB he also went on to explam, Local Gove~. 
aente have recently been asked what steps they themselves have tak~n m 
the n1&tter of passing further provincial legislation. 1 have already mentIOned 
the Punjab and the United Provinces Acts which. seem to ~e to go very far 
to meet the views of the Honourable 'Mover of thIS ResolutIOn. The Central 
Provinces have informed us that they do not consider special legislation 
necessary, as bye-laws regulating the sare of ghee, of yegetab!e.pr~d?cts, and 
prevention of adulteration are in force in most of theIr mUDlClpalitIes. The 
Bombay Government have issued a notification under the Bombay Freven-
tion of Adulteration Ac;,t prescribing that no ghee substitute that reBt'mble~ 
ghee shall be sold except under the name of vegetab]e product or oona8~h. 
Packages containing these substances have to be conspicuously marked \Vlth 
the name, "vegetable product" or "oofUl8'j1Q,ti ghee ". It is true that this 
notification applies only to the Bombay Municipality at preeent~ but the 
question of extending it to other municipalities is under consideratIOn. The 
Government of Madras hold that their Prevention of Adulteration Act of 
1918, as amended in 1928, prevents the sale as ghee of what is not pure ghee. 
The Government of Bihar and Orissa are considering the question of legisla-
tion. The Government of Assam do not consider legislation necessary, 
whilst the Government of Burma, aJ,though it has a special Act passed in 
1917 for preventing the adulteration of ghee, is considering the queftion of 
dealing with such adulteration in connection with the. ru]es to be made under 
its Food and Drugs Act which was pasEed two years ago .. I have left Bengal 
to the last as the reply the Government of India have had from the Local 
Government on this subject seems to me to deserve quotation at length. It 
has been placed in the Library of the House, but Honourable Members have 
probably not yet had an opportunity of studying it. 'rhe Government of 
Bengal have forwarded for the information of the Government of India copies 
of certain notifications the effect of whicb, so far as concerns the sale of ghee, 
will. be in their view, so far 8S statutory provisions and standards of analysis 
can bring it about, to ensure that what is sold as ghee is pure ghee. They 
go on to add that enquiries into conditions under which vegetable products 
are Bold show tha.t it is by no means ea.sy to impose any aaequate restriction 
on the use of the term "vegetable ghee ". Thjs term, though in common 
use verbally both among vendors and purcbaFers, does not in fact appear 
on the label of such brands of vegetable products as have come to the notice 
of the Local Government nor in the shops of vendors of this commodity. 
The so-called vegetable ghee is labelled under the name of some brand such as 
"Lily brand ", etc., with or without the addition of the words" vegetable 
product", the use of the word" ghee" being carefully avoided. In some 
cases, the words" substitute for ghee " are added to this description. In 
these c~umstances, the practice, against which legislation might be directed, 
of l!l'belling the vegetable product with the word "ghee" as a qualifying 
attnbute does not appear to have come into existence, at any rate on any 
seale which would justify special legislation. 

I wohld repeat, Sir, that the Government have every sympathy with the 
dbject aimed a.t by the Honourable Mover of this Resolution, but they feel 
that this is a matter which, so fa.r as it cannot be dealt with by the Indian 
Pe~ Code, is o~e ~hiCh can best be dealt with by provincial legislation. They 

• remam of the oplDlOn that the regulation of the sale of ghee so as to ensure 
~hat what is sold 68 pee is pure ghee must be effected by local or municipal 
rulee ~bl8Ja,.. framei under the ptovincial StaWtes. The Local 
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Governments are the best judges of the neoeasity for strengthening their present 
legislation and as to the action which should be taken to make it eftective. 
The Honourable the Mover of this Resolution has not, I would submit to the 
House, established the neceBBity for any further legislation. The province 
from which he comes has set other Local Governments an example in this as 
in many other respects. If they feel the necessity for following that example, 
I think they can be safely trusted to do so. In these days, when provincial 
a utonomy is the accepted policy, an exceptionally strong case would, I venture 
to think, have to be made out for interference with their discretion in this 
tespect. 

I may perhaps mention for the Honourable Member's information that 
the Government of India have recently asked Local Governments to report 
what standards they are adopting for such important a.rtic1es of consumption 
as ghee, butter and tea. As soon as t.hey receive complete information 
on this subject, they will consider what can be done towards bringing about 
the adoption of uniform standards of purity for these articles throughout 
India. The posseBBion of this information might be of assistance to Local 
Governments in carrying out their schemes for the prevention of adulteration 
of ghee, amongst oth~r products. 

I trust, Sir, I have convinced this House t.hat ther£< is no necessity for 
the remedy suggested by the Honourable Mover of this Resolution, the offence 
of selling adulterated ghee can be dealt with under the Indian Penal Code 
or it cannot. In so far as it can be dealt with under the Indian Penal Code, 
there is no necessity for any furt·her legislation on the subject. In so far as 
the Indian Penal Code is not a satisfactory weapon for dealing wit.h it, the best 
way of doing so is under the Adulteration of Foods Acts which are in force 
in all the provinces. It may be that they need strengthening, but t.hat is a 
matter for the Local Governments. I shall be very glad to circulate copies 
of this debate to them as further evidence, if they need it-and I hardly think 
they do-of the interest which is taken on this subject both in this and the 
other House. I trust that wi11 sa.tisfy the Honourable Mover of this RellOlu-
tion, but if it does not, I am afraid that I am compelled with regret t.o oppose 
his Resolution. 

THE HONOURABLE RAI BAllADUR LALA RAM SARAN DAB: Sir, the 
reply which the HonouJable Sir Frank Noyce has given has rather confused 
me. In the first place, Sir, he has said that section 415 of the Indian Penal 
Code covers the matter which is the object of my Resolution. I am not a 
lawyer, but when the legal authorities have given their verdict, as has been 
commented upon under section 272, I think that section 415 does not apply. 
Otherwise, the legal authorities who decided that case ought to have dealt 
with this matter under section 415. As a layman, Sir, I say that the suh. 
section (e) of the illustrations which the Honourable Sir Frank Noyce has 
given: 

.. A, by pledging 88 diamonds articles which he knows are not diamon~. intentionaUy 
deceives Z, and thereby dishonestly induces Z to lend money, etc. A cheats." 
does not apply. The diamond can be easily distinguished from a non. 
diamond or from an imitation as adulteration in a diamond is imp088ible. 
But, Sir, the subject-matter of my Resolution is adulteration of ghee-which 
adulteration cannot be distinguished either by the nose or by the tongue or 
by the eye. 

Then, Sir, my Honourable friend goes on to say that the Government of 
India is in sympath:r with the object of my ~~lutioli. ~ it lip SYDlpat~y· 
or ,. real N1d practical sympathy' In c&&e It 18 ,. practlcalsyDlpatlty,it 
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ought to be translated into practice. In case the matter is to be shunted 
away for one excuse or another, let it be said. so ~a~ldy. This is a . matter 
on which the country has a very strong public oplIDon. It has agam been 
argued whether vegetable com.pound is wholesome or unwholesome. I have 
said, Sir, in the beginning of my speech that I am not going to bot~er myself 
or bother the Government about the wholesomeness or otherwIse of the 
vegetable product. What I say is this .. The thne has now come whe~ a 
statutory provision ought to be made. In case section 415 of the lndia.i1 
Penal Code covers it, let the Government of India make it clear in any mamter 
that they deem fit that this fection covere it. Then I shall be satisfied. But 
simply to say that in case the Indian Penal Code covers it, it does, in case 
it does not, it does not-that is not a fail" reply froin the Govermnent. The 
time has come when Government ought to be certa.in on the point on which 
they answer or take their stand. This sort of reply injures the feelings of 
many people, who conclUde that GOVernment want to evade action. I ~o 
not think that is right. Thill ill a fraud that is being committed on the public, 
and the Government adm.its that this fraud is going on. Provincial Govern-
ments admit that this fraud is going on. Still, the Honourable Member ea.ys 
that in case I press my Resolution he will oppose it. That means that 
Government want to continue to. be a party to the fraud which is in full 
swing now. I say so, Sir, because that is a fact. Of course it is very un-
fortunate that. to our demands which also cover religious as well as other 
just grounds Government is apathetic. I wish Government to be really sym-
pathetic and come to the help of the people in rescuing them from this fraud 
which is being committed upon them increasingly every year. 

In regard to Sir Frank Noyce's reference to the Punja.b Act being now a 
law in the Punjab, I am sorry to state that, although that Act was passed in 
1929, no rules have been framed under it so far and practically that Act is 
not in force. Of course it, is very easy for Government to reply that rules 
are being framed, which take time, and the law will be translated into practice 
soon. God knows when. But I want the Government to hurry up and to see 
to it that whatever they mean to do is done and that red-tape should not delay 
the carrying out of their intentions. We all know, Sir, that the Indian Penal 
Code does deal with matters with are matters of provincial control falling 
within the purview of the Legislative Councils of the various provinces, but 
all the same there is an all·India Statute. What I want is that there should 
be uniformity in the law, all ovt'r India. Every province wants this done. 
I see from the Government papers before me that every Provincial Govern-
ment desires to put a stop to this fraud. Does the Government of India want 
.any more proof when there is a demand there from all the Governments ¥ 
Of course they differ as to details, but in the real basic matter they are all one. 
I wish the Government to consider this question in the light of the representa-
tions and the strong demand put before it by the representatives of the public 
in this House and in the Legislative Assembly. 

With these words, Sir, I strongly represent to tbe Government that they 
should accept this Resolution. 

THE HONOURABLE THE PRESIDENT: The question is : 
"That the following Resolution be adopted; 
• That this Council reoommend~ the Governor General in Council to take s~ with 

a view to preventing the cheating of the public br the adl1lteration of ghee and, m order, 
to II8CUZ'e uniformity ofpr.c1lice throughout British 1Ddia, to impose a statutory penalty 
on the s.le as~ee or gheeadulterated with ~ or any other 8U~ wha~'." 
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The Council divided : 
AYES-IS. 

Akbar Khan, The Honourable Major 
Nawab Sir Mahomed. 

Ayyanga.r, The Honourable Mr. K. V. 
Rangaswamy. 

Ayyar, The Honourable Sir C. P. Rama-
swami. 

Ghose Moulik, The Honourable Mr. 
Satyendra Chandra. 

Halim, The Honourable Khan Bahadur 
HafIz Muhammad. 

J8oI{dish Prasad, The Honourable RBi 
flahadur Lala. 

Khaparde, The Honourable Mr. G. S. 
Mehta, The Honourable Mr. H. M. 
Muhanlmad Din, The Honourable Khan 

Bahadur Chaudri. 
Raghunandan Prasad Singh, The Honour-

able Raja. 
Rampal Singh, The Honourable Raja Sir. 
Ram Saran Das, The Honourable Rai 

Bahadur Lala. 
Uberoi, The Honourable Sardar Bahadur 

Shivdev Singh. 

NOES-2S. 

Basu, The Honourable Mr. Bijoy Kumar. Magaw, The Honourable Major.General 
Bhore, The Honourable Sir Joseph. J. W. D. 
Browne, The Honourable Mr. P. -n. Mitter, The Honourable Sir Brojendra. 
Charanjit Singh, The Honourable Sardar. Muzammil-ullah Khan, The Honourable 
Dadabhoy, TJie Honourable Sir Maneckji. Nawab Sir Muhammad. 
Devadoss, The Honourable Mr. M. D. Natesan, The Honourable Mr. G. A. 
Dutta, The Honourable RBi Bahadur Noyce, The Honourable Sir Frank. 

Promode Chandra. Thompson, The Honourable Sir John. 
Emeraon, The Honourable Mr. H. W. Wacha, The Honourable Sir Dinshaw. 
Ghosal, The Honourable Mr. Jyotsnanath. Whitty, The Honourable Mr. J. T. 
Hafeez, The Honourable Mr. Syed Abdul. Woodhead, The Honourable Mr. J. A. 
Hamid, The Honourable Mr. A. ZakaulIah Khan, The Honourable Mr. 
Harper, The Honourable Mr. K. B. Abu Abdullah Muhammad. 
Irving, The Honourab~e Mr. Miles. 

'l:he motion was negatived. 

RESOLUTION BE FIRING ON CROWDS. 

Tn HONOURABLE MR. SATYENDRA CHANDRA GHOSE MOULIK 
(West Bengal: Non-Muhammadan): This Resolution, of which I gave notice, 
is a very old one and it was accepted unanimously by this House as far back 
as 1921. My point in bringing forward this Resolution again was to Show 
that the happenings of the last. few years, nay of the last few months, have 
gone to prove that the good aspect of the Resolution '\Vas entirely lost sight of 
and it was honoured more in the breach than in the observance. But, Sjr, 
in view of the happy ending of the peace talks between Lord Irwin and. Mahatma 
Gandhi, and as the gloom on the political horizon is just clearing up, and as 
there is every prospect of the dawn of a new era of mutual understanding, 
I do not think my Resolution, if pressed forward, would serve any useful 
purpose but would open up old sores and wounds and in its train ~te a feeling 
of bitterness. 

I beg to withdra.w the Resolution." 
------------------------------------~----~----~-------~ ... In view of the fact that firing is being often resorted to· for the purpose of disperaing 
crowds, this Council recommends to the Governor General in Council that necessary ordens 
be issued to all officers to observe in every case the following conditiOll_ put forward in • 
Resolution by the Honourable Mr. Srinb'asa Bastri on the Srd Marcht 1921 t and accepted 
by this Council. 

• The Magistrate or other Ci-ril or Mllita.1'y aftlcei' respOIlllib1e shall take an ~bte 
precautious to - that no more injury is inflicted 011 the crowd or UII8IIlbl,. "1ii.a .. 
ablolute1, Dece1111a17 '... • . . 



268 COuNCIL 01' STATE. [9TH MAR. 1981. 

THE HONOURABLE THE PRESIDENT: If I had known that the 
Honourable Member was withdrawing his Resolution, I should have stopped 
him long ago. The rules require that he should make a mere statement to the 
effect that he is withdrawing. 

The Council then adjourned till Eleven of the Clock on Tuesday, the)Oth 
March, 1931. 

• 




