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LEGISLATIVE. ASSEMBLY. 
Wednesday, 24th August, 1927. 

The Assembly met in the AssemblY Ch81tlOOr at Eleven, of the Clock, 
Mr. President in the Chair. . 

QUESTIONS AND ANSWERS. 
PROSECUTIONS IN ORISSA FOR THE ILLICIT M.uroFACTURE OF SALT FOR DOMESTIO 

USE • 

. 168, ~Mr. Gaya Prasad Singh: (a) Is it a fact that sixteen persons 
of Marichpur, a fiood-distres..'led part of Puri (Orissa) have been fined 
for illicit manufacture of SIlIt for domestic use; and for inability to pay 
the fineH, some of the accllse(l are now in jail ? 

(b) Are Government aware that in reply to a question in the Bihar 
and Oris..'la Legislative Council, on the 21st February last, the Local 
Government stated that: 

" to meet the situation caused by tho general risc in prices !lUTing the War, tho 
Government of India agn'ed in lIll8 to instnlctions being given to the I'xeiso rLuthorities 
in the Di8tri<~ts of CllttRl\k, Btllnsor(', fllld Puri to ignore ellses of the mllnufucture of 
/;Il.lt Oil f\ Rnll1 II 'lenle for domestic use. Owing to distress ill those districts, the 
orders renminl',j in forC'l' till 1923. They were revived in 1926 with referen('.e U> the 
Puri Dhtrirt (lll!Y, Ilnn the Lorn! Government are consulting the GovemUlent of 
Inilin on the subject of their remaining in force until the next ruins, \\'ith elreet ill the 
three dis! riets of Cuttaek, Balll80re lind Puri " , 

(c) In th(~ face of this declaration, will Hovernment kindly explain 
wh~r proeeeJin~s were im;tituted ill thiH case, and how much munufacturen 
salt was found ill the possesflion of the accused t 

The Honourable Sir Basil Blackett: (a) No. 14 persons of village 
Narahana were find: one of thelll in default of fine was imprisoned for 
15 days. 

(b) Ye.s. 
(c) The temporary instrnctions issued in March 1927 by tht' 1..1ocal. 

Government to its officers suggesting' leniency in the punit;hment of the 
offences of illicitly manufacturing salt in the districts of Balasore, 
Cuttack and Puri apply only to eltses in which the offender is a person 
sufferin~ from distress owing to the floods and the manufacture i" on 
a Bmall scale only for purely domestic consumption. These criteria are 
not satisfied in the present "cas!' Hnd there was no neceliSity for lenient 
treatment. The offenders belong to the village of Narahana. This vil-
lage was not affected by floods and the accused were not in a distrcRRed 
condition and when convicted paid their fines promptly with one excep-
tion. 

20 offenders were detected : 4 were dischar~cd on account of age, 
1 was acquitted and 1 absconded. 14 were conVlcted and received sen-
tences varying from detention till the rising of the court up to a fine of 

( 3271 ) 
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Rs. 15. The quantity of salt seized was 1 a~nd 35 seers, but this is be-
lieved to be only a portion· of tbe quantity Dlanufactured. 

Mr. Gaya Praaad Singh : In vie.w of the acute diRtres8 prevailing 
in parts of Orissa on account of the floods, do Government consider it 
desirable to extend this period of grace T 

The ROJloarable • Butl Blaabtt : I have nothing to add to the 
long answer I have given. 

1Ir. O&ya Praaad StJwh : I am speaking for the future, Sir. 

PROVINCIAL SHABE OF THE INOOME-TAX ON COMPANIES  OPERATING IN BIBAB 

AND ORISSA BUT REGISTERED ELSEWHERE. 

169. *Mr. GaY" Pruad. 81Dgh: (a) Has the attention of the GO\--
ernment been drawn to the fo ow~ remark made by the Honourable 
Maharaja Bahadur Keshav Prasad 810gb, Finance Member, in the Bihar 
Rnd Orissa Legislative Council on the 25th February last: 
•• the provinrinl IIhare of the income·tax on eompaniea operating in Bihar anti 

Orilllll, but regiatered ellewhere gael not to UI but to the Province ~f regilltration. 
Bt'IlIR), of their courtelY allow UI 85 per cent. of the Provincial ,laare. None of the 
other Provinrl'l ullow UI anything. Thi. ill Ii point which we bllve often preaBt'd and 
will (~ontinu(  to prellll upon the Government ot India ., , 

(b) Are Government aware that this arrangement operates inequit-
ably for the Pr{"'ince of Bihar and Orissa, aud will they kindly Htate 
what decillion, if any, has been arrived at in this matter f 

The Honourable Sir Basil Blackett: (a) The Government of India 
have now read the IItatement in the Legislative Council whilih the 
Honourable Member has quoted. Since-the arrangement between the 
Governments of Bengal and Bihar and Orissa was arrived at the Gov-
ernment (If India have received no further representations on the rmbject 
from the Government of Bihar and Orissa. 

(b) It ill a matter of opinion what basil! for the allocation of income-
tax with reference to such factors 8S reKidence or origin is equitable. 
The present arrangement ill that when 8 dillpnte arises between two Pro-
vinces in regard to a case of this 80rt they may refer it to the Government 
of India for arbitration. The Government are considering the whole 
question of the assignment of It. share of the revenue from Taxes on In-
come to the Provinces. 

AMALGAMATION OF THE ORIYA-SPEAKING TRACTS. 

170. "'Mr. Gaya Pruad Singh: Will Government kindly state what 
progress, if any, has been made in the scheme for the amalgamation of 
ri a spea in~ traCT.g with the Orill88 Division , 

The Honourable 'Mr. 1. Orerar: The matter is still under the con-
sideration of Government. 

REOOMMENDATIONS OF THE INDIAN SANDHURST COIDIITTEE. 

171. ·Mr. Gaya Prasad Ilngh : Do Government propose to give et!eot 
to the recommendations of the Indian Sandhurst Committee' And if so, 
~  -
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Mr. G. II. Young : The attention of the Honourable Member is in-
vited to the reply which I gave to Diwan Chaman Lall's question No. 
109. 

PERSONNEL 01' THE INDIAN DELliGATION TO THE LEAGUE 01' NATIONS. 

172. "'Mr. Gay&. Prasad BiDgh: Will Government kindly explain 
why the personnel of the Indian delegation to the League of Nations h&a 
been selected without reference to the Central Legislature , 

Mr. W. T. II. Wright: I b..ave nothing to add to the reply given to 
question No. 1778 put by Khan Bahadur Sarfaraz Hussain Khan on the 
11th September 1924, to which the Honourable Member W8B referred in 
the reply to part (b) of his question No. 244 on the 31st August 1925. 

1Ir. B.. K. Bhanmukham Ohetty : In choosing the leader of the Indian 
delegation this year for the League of Nations, did the Government of 
India give consideration to the opinion given exprelJ8ion to in this House 
and in the other place that the leader should be an Indian Y 

1Ir. W. T." Wright: Yes, Sir. 
Mr. B.. K. Shanmukbam Ohetty : May I know whether Government 

in their attempt to find a suitable Indian came to the conclu-
sion that they could not find ,a I>uitable Indian ? 

Mr. A.. ltaDguwami Iyenga.r : What is the result of that considera-
tion T 

The HOJ¥)1U'able Sir Buil Blackett : The result of the consideration 
is the delegation that hal> been chosen. 

Mr. A.. Rangaswami Iyenga.r: In other words an Indian was not 
chosen Y 

Mr. R. E. Shanmukbam Ohetty: Wali not a I>uitable Indian Rvail-
a.ble ? 

Palljdjt Bird&y Hath EuDIrU : May I alik Government whether it is 
correct, as stated by Mr. Eijlstri, that Sir Muhammad Shafi on behalf of 
the f}overnment gave Sir P. C. Sethna to understand in 1924 that an 
Indian was likely to be appointed leader of the delegation that year? 

The Honourable Sir Basil Blaokett: I am sure that cannot arise 
out of this question. 

Pandit Hirday Hath Eunzru : It aril>es in this way that Government 
then promised to give consideration to the views of the Assembly and 
the ot.ber House , 

The Honourable Sir Basil Blackett : I do not think it does. 
l'ttr. Gay&. Prasad Singh: May I ask whether it is for the Leader of 

the House to say whether a question arises out of the main question or 
not' 

Mr. President: The Leader of the House rrubmitllJ it to the Chair. 
ApPEALS AND ApPLICATIONS FOR REVI8ION FILED BY INOOME-TAX ASSE8SEES 

IN THE VARIOUS PBOVINOE8. 

173 .• Sir Hari Singh Oour: (1) Will the Government be pleased 
to lay on the table a comparative statement showing the number of &,feala 
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Ind applications for revision filed by 88sessees to the nco e t~  OfBcera 
in the various Provinces and the percentages of appealS arid i .pp f~tions 
admitted and rejected' . 

(2) Will the Government be pleased to state the variation in the 
~ent made in the Central Provinces during the last 3 yea1'8 , 

The Honourable Sir BuD Blackett! (1) and (2). The Honourable 
Member will find the figures that he requires in the All-India Reports 
and Returns for the years in question. 

REJECTION ~  INCOME-TAX OFFICERS OF THE STATEMENTS MADE BY THE 

AssES8BE8 AS TO THEIR INCOMES. 

174. ·Sir Bali Singh Gaur: Will the Government be pleased to 
state in how many cues the Income-tax Officer has ~ ected. the state-
ments made by the a!ilSe88ee aa to his income and the amount of .the income 
returned and assesRed thereafter , 

The Honourable Sir Basil Blackett: The Honourahle Member ~ re-
ferred to Return No. VIII in the All-India Income·t.ax Report for 1925-
26 which contains all the. information that the .Go,;ernment. hll.vcon the 
subject. The conc udin~ part of hiM Question is not understood 

PERCENTAGE OF COST TO THE INCOME-TAX COLLECTED IN THE CENTRAL PRO-

VINCES. 

175. "'Sir Sari Singh Gour: (1) Will the Government be pleased 
to state the percentage of collecting charges in the Central Provinces 
upon the income-tax realiscd , 

The Honourable Sir Basil Blackett : The percentage of CURt to tax 
collected in the year 1925-26 in the Central Provinces and Derar W81J 

9.75 per cent. 

EMPLOYKENT OF INFORMERS AND SECRET AGElolTS BY THE INCOME-TAX DEPART-

MENT. • 

176. "'Sir Bari Singh Gour: (1) Will the Government be pleased to 
state whether the Income·tax Department employ any infonners and ~eeret 
agentR amI whether they hflve iSFIued any specific inst.ructions to 1'1Ich 
informel'H 'l'ld secret agents t.o report the income of the people liable to 
eS8P.t'I"lUent ! 

( 2.' If 'i(), will Govcrnment be pleased to state in what percentage of 
eases the Income-tax Officers in the Central Provinces have assessed 
persons to iD.come-tax upon this information 7 

1'he Honourablelir Bui1 Blackett: The Government do not employ 
Inch informers or secret agents as are suggested in part (1) of the ques-
tion. Part (2) does not ariHe. 

ALLEGED EXACTIONS OF INCOME-TAX OFFICERS IN THE CENTRAL PROVINCES. 

117. "Sir Bari Singh Qour : Are the Government r~ that there is 
a widespread dis.content in the Central Provinces on account of the exac-
,tions of the Income-tax Omcers , 
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. The Honourable Sir Basil Blackett : The. Honourable Member has ae-
quamted me with at least one individual case of discontent. Nonethe-
less I think I am right in replying that the answer is in the negative. 

Mr. Gaya. Prua.d Singh: Are Government aware that there is dis-
content in the Province of Bihar and Orissa also with regard to the ex-
actions of Income-tax Officers ? 

REPORT OF THE INDIAN AUXILIARY AND TERRITORIAL FORCES COJoUrUTTEE. 

178. *:Mr. It. O. Boy: Will the Government be pleased to state 
whether any decision has been reached by the Secretary of State for India 
on the Shea Report regarding the Auxiliary Ilnd Territorial Forces in India, 
and if the answer is in the affirmative to place a copy of the order on the 
table of the House T 

Mr. G. M. YOUDg : The Honourable Member is referred to the Reso-
lution publitJhed in the Gazette of India 011 Saturday, the 20th August. 

NUMBER OF INDIAN RESIDENTS IN CHINA. 

179. *:Mr. N. O. Kelke.r : Will Government state approximately: 
(1) the total number of Indian residents at present in the ,thole 

of China Y 

(2) the total number of Indian residents in Shanghai, Canton  and 
Hong-Kong , 

(a) the total amount of Indian trade with China, both export and 
import during the year 1926-27 Y 

Sir Deny. Bray: (1) If reliance can be placed on a rough estimate 
made a couple of years ago, the total is in the neighbourhood of 5,000. 

(2) 1,400 in Shanghai, 90 in Canton, 1,152 in Hongkong. 

(3) Trade with China excluding Hongkong, over 14i crore8 ; tr~de 
with Hongkong just under 4 erore8. 

PAY OF INCOME-TAX OFFIOERS, EXAMINERS, ETC., IN THE DIFFERENT PRO-

VINCES. 

180. *:Mr. N. O. Itelkar: (a) Are there different scales of pay 
for the I. T. O. 's, Examiner!:!, Assistant Examiners, InspectorlJ and. Sub-
Inspectors of Ineome-tax in the different Presidencies' 

(b) What is the ~ca e of pay in ~ach Province t 

(c) If there is any difference in pay, what is such difference due 

to Y 
The Honourable Sir Basil Blackett: (a) The scales are not identical 

in all Provinces. . 

(b) A statement giving the informat.ion desired is laid on the table. 

(~  The scales have been fixed at different t~ es with reference to 
local conditions and to the scales fixed by the dli!erent Local Govern-
ments for their own establishments. 
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PAY 01' beOU-TAX OFFICERS, EXAMINERS AND INSPECTORS IN BOMBAY AND 

THE  MOFUSSIL. 

181. Mr~ N. O. Jtelkai: (a) What are the reasons that necesaitate 
It higher pay for I. T. Os., Examiners and Inspectors in Bomba.y than what 
the same officers get in the mofu8sil, apart from the fact that living in 
Bombay is dear Y 

(b) IInve the Government considered the question of having one 
common time scale of pay for all the Examiners and Inspectors, granting 
compenNat.ory or local allowance to the Bombay officers ! 

The Honourable Sir Basil Blackett : (a) and (b). The arrangement 
dates from the time when the Income-tax Department was under the 
control of the Local Government, and was presumably modelled on the 
Ei'ystem by which the pay of other establishments under the Local Govern-
ment was regulated. The Government are not prepared to express un 
opinion as to the suitability of the alternative suggested by the Honour-
able Member without enquiry but they will examine it. I may however 
mention that with one exception, Income-tax Officers draw the same rate 
of pay in Bombay and in the mofussil, the officers in Bombay drawing 
a comr.ensatory allowance. 

SELECTION OF BRAHMINS AND MAHRATTAS FROM THE BOMBAY PRESIDENCY 

FOR MILITARY TRAINING. 

182. .~. Ji .. 0. Kelkar: Will Government be pleased to state: 
(a) what is the total strength of the students in the University 

Training Corps in the Bombay Presidency? How many of 
them are Brahifrins and how many Mahrattas T What was 
the strength in the Indian Defence Force in the same Presi-
dency' How many of them urc Brahmins and how many 
Mahrattas ? 

(b) How many Brahmins and how many llahrattas werc selected 
during the last five years from the Bombay Presidency for 
military training, whether at Sandhurst or elsewhere , 

Mr. G. M. YOUDg : (a) On the 1st July 1927, the Bombay Rllttnlion, 
University Traininp: Corps, had an actual enrolled strength of 618 out of 
a sanct.ioned estabhshment of 27 offi('cl's and 637 other rankR. The Bom-
bay University companies, Indian Branch of the late Indian DefenOl 
Force, had an actual enrolled strength in June 19lf! of 485 out of a "ane-
tioned esta.blishment of 8 officer" and 492 other ranks. 

As regards the composition of the Unh'ersity Corps. the Honourable 
Member iF! referred to the reply I gave on the 15th Ma~ch last to starred 
qUt·qtion No. 964. 

(b) Three Mahratta boys have entered the Dehra Dun College during 
the last five years. One of them went on to andhur~. Two Mahratta 
and two Brahmin boys from the Bombay Pref'idency, who had not been to 
Dehra Dun, entoered Sandhurst during the same period. 
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DI8B.UmlONT 01' TIlE SPEOIAL COIlPANY 01' M.umATTA BRAHMINS BAI8ED 
DURING THE GREAT W AB. 

'iSs. *Mr. N. O. Kelkar: (a) Is it a fact that the special Brahmin 
Company that was established during the Great War, was raised asa 
permanent measure Y If yeH, why is it disbanded Y 

(b) What was the opinion submitted by the Adjutant General in 
1918 (l\Iarch-April) about this special Brahmin Company after inspection 
of the same Y Will Government place the same on the Assembly table , 

(c) lIavc Government seen the statement in the HKtnagiri Dish-ict 
Gazetteer that lwlahratta Brahmins were Ane soldiers and that there. \vas 
a Mabratta Brahmin platoon. When was that platoon established' When 
W8.<t it disbanded and why Y 

Mr. G. II. Y01IJIg: «(I) The Special company of Mahratta Brahmins, 
was not railSed as a permanent measure, but 8S a war measure. It was 
dilbanded at the end of the war. 

(b) There is no record of an inspection by the Adjutant General in 
India in March or April, 1918. Reports about this unit were however 
received from the local military authorities and are on record 

(c) I cannot trace the statemtmt quoted by the Honourable Member. 
The only Mahratta Brahmin unit that I know of was the company to 
which I have just referred. 

ADMISSJON OF MAHARS TO OTHER PLATOONS, OONSEQUENT ON THE DISBANDMENT 
OF THE MAHAR BATTALION. 

184. *Mr. N. C. Kelkar: (a) What was the number of the Mahars 
in the Mahar Battalion'established during the Great War 7 

(b) Is it a fact that when the Mahar Battalion was closed, the Mahars 
were promised posts in 1)ther platoons' 

(c) If yes, in which platoons were the Mahars admitted' What was 
the number when they were disbanded, and what is the Dum.ber that was 
re-admiited 7 

Mr. G. JIll. Young: (a) The M.ahar Battalion was raised in 1917 and 
disbanrled in 1922. The number of Mnhars servinll in the Battalion on 
the 1st of January 1918 was 963 and on the lilt of .January 1922, 764. 

(b) Yes, some postH were made available. 
. (c) Two, platoons of Mahsl'I'! wel'e allotted all Machine Gun Platoons 

with British Infantry battalions, but as recruiting proved unsatisfactory, 
these two platoons had to be filled by other classes. No Mahars have 
been readmitted 

COJdMUNAL REPRESENTATION IN THE PUBLIC SERVICES UNDER THE GOVERN-
MENTS OF M.iDUB, BOMBAY AND THE UNITED PROVINCES., 

185. -Mr. N. C. Kelkar: Are Government aware that whilst the 
Bombay ,and Madras Governments have fixed the percentage 'according to 
which tlifterent communities are to he admitted in Government service, 
the United ProvinceR Government declare such admiMSion in service on a 
eummnnlll bosis is a!lain!!t the Queen's proclamation' Which of tne tw(~ 
courAes hllll bf'en apIH'(wt'd by the Goyernment of. India f 
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'!'he Honourable ltIr. I. Orerar : I have ascertained that the Govern-
ment of the United Provinces have made no such declaration as is s ~ 

(lested. The Government of India have already announced their policy· 
in the matter, which is directed to preventing any undue preponderance 
of pUl'ticular communities in. the services and establishments .under their 
control. .. . 

RATE OF EXCHANGE, AND SALE AND PUROHASE OF GOLD, ETC. 

186. *ltIr. N. O. Kelka.r : Will Government lay on the table a state-
ment showing the following for the .period of time since the passing of 
the Currency Act IV of 1927 : 

(1) the average rate of exchange in. the ar~et  

(2) the amount of gold bullion sold by GO"ernment for exchange 
in England and other gold standard countries, and for other 
purposes, under section 5 of Act IV of 1927, 

(3) the amount of gold purchased by Government under section 
5 of Act IV of 1927, 

( 4) the amount of currency contracted by cancellation of notes 
or otherwise, 

(fi) the amount of gold purchased in England by the Secretary of 
State for India on behalf of the Government of India.. 

(6) 

(7) 

the amount (If gold released directly by Government of India 
on their own account to the Secretary of State for India, 
or the Bank of England or any other Bank for thtl State 
Secretary, 
the runount of Council Bills drawn by Secretary of State for 
India on India Y 

The Honoura.ble Sir Basil Blackett: (1) The average rate of ex-
change for telegraphic transfers from Calcutta .on IJondon during the 
period from 1st ApI'il 1927 to 31st July 1927 was 1 shilling 5718 penet' per 

rupee. 
(2), (3) Rnd (6). Nil. 
(4) The note circulation on the 31st July 1927 was 6,50 lakhs lower 

than on thc 31st Murch. 1927. 
(5) 99,394 fine ounces equivalent of £423,000 were purchased for the 

Gold Standard Rellcrve. 

(7) Nil. But IIlterling waH purchased in India to the extent of 
£5,268,000 from 1st April 1927 to the 31st July 1927. 

TAX ON EUROPEANS AND ASIATICS IN KENYA FOR EDUCATIONAL PURPOSES. 

187. *Mr. N. O. Kelkar: (a) With reference to my question 
No. 1(1 .tn\Olwt.>red OIl 27th January 1927 during the Delhi Session. has the 
attention of Government been drawn to the statement of Mr. D. B. Desai 
of Broach published in the 1'inus of Ind.ia, page 10, column 6, dated the 
6th April' 1927, on tbe subject of the tax on Europeans nnd the tax on· 
Indians or Asiatics levied· in Kenya' 
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(b) Have Government made any representations to the Kenya Gov-
ernment on the subject' If so, will Government place on thQ table a 
eopy of .the same' If they have made no representation, do they propose 
to .make one to point out the inequitable method of taxation as between 
European.i and Indian residents of Kenya , 

BIr. G. 8. BaJp&t: (a) Yes. 

(b) The only freHh development brought to light in the communica-
tion referred to by the Honourable Member is the acceptance by the 
Kenya Government of a motion to appoint a committee of the Legislative 
Council to consider some more equitable method of taxation in connec-
tion with the European Education Cess. As the Honourable Member is 
probably aware, when these Ordinances were being considered in the 
Kenya Legislative Council, it was explained, on behalf of the Colonial 
Government, with reference to 'the Asiatic poll-tax, that, while this would 
be in force in 1927, it might be modified later by alternative proposals 
if reasonable ones could be submitted. It is, therefore, open to the 
Indian Members of the Legislative Council to take steps to submit al-
ternatives in the 88.roe manner 8S their European colleagues have done. 
'fhe Government of India have made inquiries as to whether any 
move in this direction by the Indian Members of Council has either 
already been made or is contemplated. They regret that this corres-
pondence, which is still proceeding, cannot now be made pu i(~. 

SEGREGATION OF INDIAN RESIDENTS OF MOHBASA. 

188. *111". If. O. Kelkar: (a) Has the attention of Government been 
drawn to the grievance of segregation of Indian residents of Mombasa, &8 

reported in the Time., of India, dated the 8th April, page 10, column 7  , 
(b) Will Government state the full facts about the position as thej 

nnderstand them , 
(e) Have Government received any representation from the East 

African Indian National Congress on this subject' If so will Govern-
ment disclose to this House the reply given to the representation' 

1Ir. G .•. Bajpai: (a) Yes. 
(b) The onourah ~ Member ill referred to the reply given by me 

to part (e) of Mr. Gaya Prasad Singh's question No. 55 on the 22nd 
August.' 

(c) A representation which deals with this matter among others was 
received fl"Om the East African Indian National Congress on the 8th August 
and is under consideration. 

RETURN TO INDIA OF DR. AND MRS. TABAKNATH DAB. 

189. "Mr. If. O. Kelkar : Have the Government of India any charges 
against Dr. Taraknath Das which may prevent his returning to India' 
Are the Government of India prepared to visa his papcl'H to enable him 
and hill wife to visit his relative8 in India , 

The Honourable Mr. I. Orerar : Govel'nment will take theRe ques-
tionM into consideration in the event of Dr. Taraknath Das applying for 
facilities to return to India. They have 80 far received no application of 
this character. 
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REDUCTION OF BroDS B.6.LANCES (RAII.W,AYS). 

190. -!\fr. N. O. ltelkar : With reference to paragrlll)h 44 of the 
Explanatory Memorandum ot the Railway Budget for 1927-28, will Gov-
ernment I!ive details of the reduction of stores balances amounting to Rs. 32 
lakhs obtained by miscellaneous adjustments Y 

Mr. A. A.L. ParlODI : The miscellaneous adjustments referred to 
represent the difference between the balances at the beginning and end of, 
the year of certain heads of accounts which, under our existing system of 
accounting, are maintained as sub-heads of the General Stores Suspense' 
Account. The details are as follows : 

(a) Purchases account 

( b) Sales account 

7 lakh!!. 

9 lakhs. 

(c) Workshop Suspense account 12 lakhs. 

(d) Manufacture Suspense acconnt . . 4 lakhs. 

The question whether the existing procedure should be revised will be 
examined when the ,recommendations in Sir Arthur Dickinson's Report are 
considered. 

OmSSION OF THE SOR COLLIERY FROM THE STATEMENT OF RAILWAY COLLIERIES 

ACQUIRED FROM Tna TO TIME. 

191. -Mr. N. O. Kelkar: With reference to the statement at page 151 
of the I.legislative Assembly Debates, Volume IX, showing the railway 
collieries acquired from time to time with their capital Ilost up to 31st 
March 1925, will Government state why the Sor colliery is omitted from 
the Ftntement? Have ap.y other collieries been similarly omitted T What 
is the original cost of the Sor colliery T 

Mr. A. A. L. ParioDi : The Sor colliery was omitted as it was never 
used for the regular supply of coal for Railways. 

No other collieries have been similarly omitted. 

The original cost of the Sor colliery was about Rs. 20-1 lakhs. For 
full information regarding this colliery I would refer the Honourable-
,Member to the reply given by Mr. Sim to Mr. K. G. J.lohokare's question 
No. 792 on the 15th February 1926. 

HAULAGE CHARGES FOR POSTAL VANS. 

192.' -Mr. N. O. Kelkar: With reference to page 29 of the Railway 
Administration Report for 1913-14, will Government kindly lay on the 
table a statement showing the haulage charges for postal vans then in 
force and the increased haulage charges now in force' 

Mr. A. A.. L. Parsous : Prior to 1st April 1913 the haulage charges 
were 18 pies per mile per fOllr-wheeled vehicle on railways of all gaugeH. 
On the 1st April 1913 they were raised to 24 pips per mile on broad gange 
railways and they are now 36 pies p('r mile on broad gauge railways, and 

, 'I 24 pies per mile on metre and other ~au e raJ ways. 
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IlttBODUCTIONOP ALL-STEEL COACHES ON THE SouTH' INDIAN R.A.ILWAY. 

193. "'Mr. If. O. Kelkar: Is it a fact that the South Indian Railway 
COmpany are averse to the introduction of all-titeel coaches on the· South 
llldian Railway' If so, will Government lay on the table n copy of 
their objections , ' 

1Ir. A. A. L. ParsoDi : In 1914 the South Indian Railway obtained 
one steel coach· for experimental purposes at a cost of about, Be. 3,000 in 
excess of that of a third class coach of normal construetion. 'In 1923, with-
out exp1'e88ing any definite aversion to all steel coaches in general, and in 
reply to a request for information on the subject, the Agent informed the' 
Railway Board that the main disadvantages of the steel coach were, first, 
that the unloaded weight exceeded that of 8 wooden-body vehiele on a 
standard underframe by 3 tons, and secondly that especially in areas such 
as those t~a ersed by the South Indian Railway, where the humidity is 
high, the steel is subject to corrosion. 

COST OF THE ESTABLISHMEltt OF THE ;MINING ENGINEER (RAn.wAYs). 

1 94. 4J1Ir. N. C. K.elkar : With reference to page ,6 of the proceed-
ingH of the Standing Finance Committee for Railways. Volume II, No.6, 
will Go\'ernment state whether the question of the distribntion (lr the l\(Jst 
of thf! e'!tabHshment of the Mining Engineer has been diHcllssed \\ ith Sir 
Arth1l1' Di<.'.li::inson; and if 80, \"hat is the decision arrived at T 

Mr. A.  A. L. ParlOns : The matter waH mentioned to Sir Arthur 
Dickinson at an informal rliKcuH.'Iion and in the official terms of referance 
he ha~ been asked to report And make recommendations on the system of 
accounting for the expenditnre and outtnrn of railway collieries with 
detailed-proposals for the pricing of their output. Government do not 
propose to take any aetion in th(' matter until Sir AJ:thur Dickinson's report 
is received. 

REPORTS OF THE COMMITTEE APPOINTED TO INQUIRE INro THE WORKING 

OF THE STAFF SELECTION BOARD. 

195. "'Mr. H. O. Kelkar: Will Oovernment kindly place in the 
Ijibraryof the AHsembly a copy of the Report of the Stllff Selection BOllrd 
Committf'e , 

The Honourable Mr. J. Orerar : Copies of the preliminary and final 
reports of tlle Staff Selection RrJ!lrd Committee of 1922-23. to which I 
assume that the IIonoul'uble Mf'mlwr eft~r . hllYH hel'n pinc('d in the 
Library. 

CoST OF ALTERING THE EXISTING FIXED STRUCTURES ON THE 5'-6" GAUGE 
RAILWAYS. ' 

196. «-Mr. H. O. Kelkar: With referenee to paragraph 68 of the 
RaHway Administration Report for 1922-23, will Government kin.dly state 
whcthe~ the nnHway Board have yet completed the imtestiglltion into the 
co.'1t of altering the existing fixed structures on the 5'-6" gRUgt! railways, 
so all to permit of the use of engiues and rolling 8to~  'with inol'cased width 
and h~i ht ; and if so what is the total cost of the a teratioJ ~ and ~ hat illl 
the plan adoptt'd for carrying them out , 
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Mr. A, A. L. Par,oDS : The investigation is by no means completed. 
It is first' 'of all necessa.ry to decide the design, and particularly the width 
and height of rolling stock which it would be eeonomical11O adopt for future 
use, and tqe Railway Board are at present engaged on this. problem. 
Until it has been lIettled it is impossible to say what alteratiQns will be 
neeesl!lary to permanent structures, more especially .platforms, .on the various 
Railways, or to give any eHtimate of the eost of sucb alteratioM which 
would have the I!llighteRt pretension to acew·aey. The cost of necessary 
alterations will of course be a most material factor in deciding whether to 
introduce new designs of rolling stoCk. ~ the Honourable ~rent er desires 
more detailed information on the subject, which it is itrtpoAAible to give 
within the limits of a reply to a question, I shall be very glad to F:llpply 
it to him if he will see me in my office. '.' 

AOOLITION OF THE PROVINCIAL SBRvtOES ON RAILWAYS. 

197. "Mr. N. O. Kelkar: With 'reference to the answer given on 
8th :.\Iardl 1926, to starred question No. 1097, will Government kindly 
Rtste what decision has been arrived at on the question of the abolition of 
the provincial services on Railways 1 

Mr. A.  A. L. Parsons: The matter is still under consideration. As 
it involves some intrieate quc:;tions of reorganisation of the railway ser ic~  

it is meely to take 11 considerable time to I';rttle. 

SLEEPING ACCOMMODATION FOR INTERMEDIATE AND THIRD CLA.SS PA.SSEN-

GERS ON RAILWAYS. 

198. IitMr. N. O. Kelkar: With reference to the statement occurring 
in tl)() answer given on 27th Ja;uary 1927 to starred question No.6, that 
"!Seating I1ccommodatioll is provided for intermediltie and third class 
pas"ellgers, while sleeping accommodation is provided for' firl>t and second 
class", will Government state the ground for this ctitf ~ ( ti ti J  1 

Mr. A..  A.. L. Parsons: The inter'mediate and third class fares charged 
would not covel' the cost of lying down accommodation. 

RESERVATION OF FIRST AND SECOND CLASS COMPARTMENTS FROM HOWBAH 

TO STATIONS ON THE EAST INDIAN RAILWAY. 
-. 

199. f.Mr. N. O. Kelkar: With reference to the answer given on 
27th .January to starred question No.5, relating to the expel'iment of 
res('rvation from Howrah to stations OIl the EaSt Indian HaiJway of first 
and sec:ond class compartments on payment of one fare leRs than the marked 
sleeping ,:apacity, have Government obtained from the Ag"llt, Ellst Indian 
Uailway, any re~ort showi~  whether. this e~peri ent has succeed~d in 
incl'eaFing the raIlway earrungs; and If so, wIll they lay n copy of It on 
the tal,le T \\ . 
Mr. A. A.. ~  ParaoJl8 : A report from the East ~ian Railway 

received in August lalit year showed that the average number of reservations 
per mensem had been 8S follows : 

First class 3 
Second class 12 

No further report has been received a~d  a~ the matter is within the 
competence of the Agent, ltO furthe~ report IS belDg called for. 
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D ~ .u. F;&CILITIE8 FOR TO CHILDUN OJ' RAILWAY EIIPLoYDI. 

200. -Mr. N. O. Kelbr: With referenee to the aIl8wergiven on 
28th Much 1927 to starred question No. 1273, relating to the (,Jepntation of 
Mr. C. E. W. Jones, C.I.E., of the Indian Educational Service. will Gov-
ernment. kindly atate what eiforts, if any, were made to obtain a loaJl of 
the services of an Indian for the investigation of the question of educational 
facilities for the children of railway employees , 

111'. A.  A. L. PanoJII: The RailwaY' Board asked the Educational 
Commissioner to suggest the name of a suitable officer, and on his advice 
asked the Government of the Central Provinces for Mr. Jones' services. 
No racial considerations ar06e. 

SURPLUS LocOMOTIVE8 ON THE NORTH WESTERN RAILWAY AND OTOR 

RAILWAYS. 

201. *Mr. N. O. Kelkar: With reference to page" 2912-3 ~f the 
Legislative ANIembly Debat,es, Vol. IX, will Government : 

(u) indicate the extent to which the North Western Uailway is still 
overstocked in resPL'Ct of locomotives; and 

(b) state what other railways have been found to havtj eXCllf!i8 of 
locomotives owing to improved methods of worldng f 

111'. A. A.. L. P&rIODI: (a) The stock of locomotives on the North-
Western Railway at the  end of June 1927 was, according to the latest 
information in the posS8sl!Iion of Government, 1,345 i while the latest 
examination by the Railway Board made about a month ago, I think, Sir, 
shows that 1,328 locomotiv8l!l lihould probably be sufficient for the traffic 
which, on present indications, may be expected in 1928-29. These 
figurelS show that the Railway il:! no longer overstocked, if it is overstocked 
at all. 

(b) Judged by the latest figurel!-those for May 1927--no H.ailways 
are, according to the criteria imposed by the Railway Board, overstocked 
with locomotives for the haulage of t.he preMent volume of traffic i but to 
prevent. any future misunderstanding I should like to explain the position 
on the Great Indian Peninsula H.ailway. On this Ruilway the improve-
ment in methods of working has been very marked, and an extension of 
electrification is proceeding. As a result it. iH hoped that it will be possible 
to scrap t.hiM year, and next, between 90 and 100 locomotives of' obHCllete 
types not suitable for conversion to superheat., which would otherwise have 
to be replaced. I should further explain that it iii never possible to place 
a precise figure on the number of locomotive", required by a railway on 
any "'pecific date ; the requirements depend on a number of constantly 
varying factors, of which the two most important are the possibility of 
improved methods of working, leading to a smaller number of locomotives 
being required for a similar volume of traffic, and the possibility of a 
development of traffic leading to a growth of locomotive requirements. 
Consequently it should not be assumed that because there is no evidence 
that. the fJtock of locomotives is at present in exce!18 of the requirements, 
excesses will not on occasion arise from the operation of the causes I have 
ment.ioned, enabling railways to scrap without. replacement locomotives 
which would otherwise have to be N.placed. For the same rea80Dil during 
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the slack season, when experience shows that the volume of traffic in India 
may be as much as 30 or 40 per cent. below that of the busy season, there 
is likely to be an excess of tractive power on most of the Indian Railways. 

STIPULATION IN RAILWAY CONTRAOTS GIVEN TO FIRKS AS BEGABDB THE 
EMPLOYMENT OF INDIANS ON THE WORKS IN QUESTION. 

202. -Mr. N. O. Kelkar ; Will Government state whether in the 
contracts given to firms for important railway works any stipulation is 
made III'l regards the employment of Indians on the works in question' 

Mr. A. A. L. P&l'IODl : The answer is in the negative. 

CONSTRUCTION OF CHEAPER AGRICULTURAL LtNES OF RAILWAY. 

203. -Mr. N. O. Kelkar; With reference to the construction of 
ch.~aper agricultural lines of railway, will Government statc the normal 

• life fixed for the different classes of wasting assets for the purpose of ascer· 
taining the payments to be made into the Depreciation Fund ? 

Mr. A. A.. L. Parsonl : The Honourable Member will find the infor· 
mation that he requires in Appendix D to the Report by the Railway 
Board on Indian Railways for 1924·25, Volume I, a copy of which is in the 
Library. 

NAMES OF FIRMS ENTRUSTED WITH IMPORTANT RAILWAY WORKS. 

204. '-Mr. It. O. Kelkar: With reference to paragl'aph 11 of the 
speech of the Railway Member introducing the Railway Budget for 1927· 
28 will Government lay on the table a sta.tement showing the namell of 
th~ firms of contractors entrusted with important railwlty works, the 
description of the works so entrusted and the works for which tenders 
were c811ed for T 

Mr. A.. A.. L. ParlODI : A statement giving the information asked for 
is laid on the table. 
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NUXBER OF PASSENGERS DETECTED TRAVELLING WITHOUT TICKETS ON RAIL-

WAYS DURING 1925-26. 

205. "Mr. N. O. Kelkar : Will Government lay on the table a state-
ment bhowlng by cla!l!le!l (fir,,;t, !lecond, intermediate lind third) the. number 
of pt ii en ur~ detected travelling without ticket:,; and the IIJDounts ('oUel·ted 
from them uuring the year 1925-26 1 

Mr . .6.. A. L. Parsons : Information hus been called for from the 
Railways, aqd a statement will be furnished to the Honourable Member 
when it is received. • 

ALLOCATION OF EXPENDITURE BETWEEN PASSENGER AND GOODS WORKING. 

206. -Mr. N. O. Kelkar: With reference to the answer given tin 27th 
January 1927 to starred question No.8, will Government state whether 
the question of allocation of expenditure between palSSellg'cr and goods 
working has since been looked into ; and, if so, what is the decision arriv-
ed at' 
Mr. A.  A. L. ParaoD8 : We have. just received the report of the officer 

deputed to examine American methods, and shall .look into the question -as 
quickly as llossible as soon as the report is ready in print. 

CATERING BY MEsSRS. BRANDON AND COMPANY ON THE ~  INDIAN PEl.UN-
SULA RAILWAY. . . .. 

207. "'Mr. N. O. K:elka.r: (a) Is it a fact that Brandon and Compal/.Y 
is in eliarge of about twenty refreshment rooms .on different railway sta-
tions on the Great Indian Penin!lula Railway, catering for both European 
and India11 customers , . 

(b) What is the period during which Brandon and Company h,lS heen 
thU101 ravoured with their choice by the Great Indian PClIilllmla Railway' 

( ~  1101 it a fact that Brandon and o pan ~re given a monopoly of 
dininl.( CIIl'M and ice and aerated waters on the whole of the Great Iudinn 
Peninsula Railway line, and, if so, for how many years , 

(d) What are the terms and conditions on which this allotment of 
refresbment rooms and the grant of monopoly of dining cars, etc., lL!! made 
to this Company , . 

t ~  REGARDING CATElUNG ON RAILWAYS. 

208. ~Mr. N. O. Kelkar: (a) Is it a fact that in 1924-25, new rules 
were cllucted, providing that not more than one refreshment stall should 
he giycn to any single contractor 7  . 

(b) 'Will Go"ernment state whether these rules cover the case of 
Bran;lo'n & Co., or whether it is governed by any other set of ruJes.7 If" 
80 will Oovernment place a copy of those rules on the table 1 , 
CATUING ARRANGltMENT80N THE GREAT INDIAN PENINSULA RAILWAY. 

209 -Mr. N. O. Kelkar.: (a) .lsit a fact that it is the n~ention of 
the railway eompaniee to ;glve Hmdu refreshment, at.Usto Ibndmi and 
Muhammadan stalls to Muhammadan contractors , 
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(b) Is ~t a fact that the refreshment ro( ~at Dho~d. Kurudw.a,d;i. and 
Ahmednagar, intended to cater for Hindus as well as Muhammadans, are 
given' 10 a Parsee contractor 'Will Government state whether any appli-
cations from local Hin.du or Muhammadan contractors were received 
oifering to take up these stalls Y 

(r) Will Government state the number of old contracto ~ who have 
been allowed to continue their stalls and the number of new contractors 
who have di,splaced old ones on the G:reat ndi~t  Pellmsula Railway , 

(d) Is it a fact that ~oDJ.~ of ,the .n~  conh:actors have beeD i~ed du.r-
iDg the last year 1M' two owing to their inefficiency Y 

111'. A. A. L. ParioDi : With your permission, Sir, I should like to 
reply to questioils Nos. 207 to 209 together. I would refer the Honourable 
Member to the rep ~e8 ,given tc? the uesi ons~ e~ ,by him on the 3rd 
'February 1925 alid by 'the late Dr. oho ~e on the ~th Aqguat 1926. 
GoVCt'llment han no infor:mation on tJle subj,ect whi( ~ iH one ~~eh they 
leave to . e~ts to deal wit~. ~ ~t f t~er~ -lfJ ,,,n.r rr ~d '0-; .~~n iJJM 
that present arrangements are unsatIsfactory, the matter IS one wmQh 1jhe 
Local Advisory Committee might well ask the Agent to di8 ~ with .them. 
It :was, I unde~tand  discUMed with them whe,ri new rules were f~a ed 
.IlItJ.ier o~ two 14Nlr8 ago." .  . I 

SUPPLY OF RAW HIDES TO THE CAWNPOBE ~~~  ~~~.  

210 ..... !'. A. 1[. I1Ierv&D1 : 1. J ~ a ,ffCt that in previous years 
the raw hides in the Cawnpore Hamess''Fietol'y used to be supplied by 
'JDe,f1Jl8 of o e~ ten~J 8 on lime weight8 rates , 
_ '"'.' ~ .' _ • c  • 

~. i i  the ,Government be pleased to state if this 878teDl is abolishc!d 
~ Uaetlut two yean , ,', ,." " ." 

3. If 80, (/I) Why , 

.(~  ~ .~~ fa~o~r , 
(c) On w1:tat terms , 

(4) o~ ~h.  .ri.' , 
and (e) ~w~ ier~ , 

f. w,w ~e ~J t ~ . ..e~ ,to.,te if the supply of hides 
~ .the' ~  ~~ ~~ .0Qd ~it  &Ild .. 'IY8iLrittllnd. iR' in 
ac!cordance with the schedule, and are the hldes supplied at, the rlak of 
the Harness Factory , 

5. Do the Qovernment ,iDtend to stick to the new system after the 
~ ~ ir  ~  t1!ef.ArPl ~f tp r.e ~rt t~ ~e Qld a~ t 
, ti. If ,the .aI\IWl!f ,to q\leetion No. ,5 is in l*he "mat-ive,. will the Gov-. 
ernment he pleased to lay all the papen and reports cbnecI'1l1nlt the J1latter 
9tll the 1able to ena ~e the HO':lse to apfreciate the ad ~ta e  of the new 
ste~ eop p~ri~o ii  with the o ~ ~~e 
, 7. Is it ataet that the Govemment bave eatered into an agreement 
with the British India Corporation, ;Ltd, to buy through one Mr .. Gorbett 
on u eo_i_ion hasi's, at 'ther open '1iulrketrate with nll the risk"()'llime 
reje,etioDfi and mar.\tet f .ct~ion  f, 
, 8. Is it not ,a fe.ct ,tlJAt Wlder the ne.w.,..em. fuUaoheduled quantity 
has never been delivered,I ' ",;' ~ ,',:, ~ . . ',' 
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Mr. G. M. Young: Parts 1-7. I have nothing to add to the answer 
,,!hich I gave on thl' 26th March to the Honourable Member's starred quciil-
tlOn No. 1226, except that the Audit Report on the accounts for the year 
1926-27 shows the results of the joint purchase system to be satisfactory. 
The actual cost of hides to Government is less than that paid under the old 
tender system. 

Part R. Tht' answer is in the negative. 

INSTALLATION BY THE MADRAs AND SOUTJl.BBN ~  RAILWAY OF 
A PUMPING STATION AT 1I'BE RIVER. PALAB. 

211. *lWJr. O. Duraiaw~  AiyaDJ&r : 1. ~s it a facl that the Madr¥ 
fllluSouthern Mahratta ~ wa  Company has been trying to instal a pump-
ing <;tation at the river PaIar for supplying water to ro~rpet ~tation f 

2. Are Government aware that the agrieulturists have been protesting 
~ a st the installation in various waYt! 1 

8. Are Government aware of the memoriaJg submitted ,by the agri-
cultmists 111; also of the deputation to the ,Local Government led bf the 1\(CIll-
bers of the Madras 'Legislative Council .representing the district of North 
An:ot 1 

4. Will the Governplent be pleased :to state what redrell8has -been 
Recorded to the ~ricu turi8ts who have been expressing their ~rie ancest 

5. Is it a fact ,that now p ocee~s under ,'bhe Land c ~tion Act 
.~ .. \'e been ,commeJ,lcec;i .to acqu,ire ~ piece of e ~dari ~~d !-Dr ~he 'pump-
ing static.n without heeding the co p .aint~ 0'£ the ;ze,mlDdari nota r 

~. A. .•. L. p~ ,: (1) Yes. 

(2) & (3). Yes. 
(4) A number of sites were investigated in consultation with the 

Public Works and revenue authorities. The site fina,ijy chosen has been 
carefully selected and it is considered that it will not ,,£fect agricultural 
interests. ' 

(5) Land acquisition proceedin~s have commenced after carefully con-
sidering the objections which w.ere known ,to have been made. . 

212·t 

ApP01NT¥BliT 01 A ;EUl\QPEAN ""S JUNIOR ~~  OF MU/'ES. 
, .' .. 

213. *111'. K. G. Neog,y: (a) Will o ern ~nt ~ p e~ed to state if 
a post of ,Junior 'Inspector of Mines was advertIsed Inp country lut 

year T 
(") If f,lO, how were t,he Il-{lplications dealt with a~d the appointment 

eventuallv made Y ( ) i 't a fact that a British candidate who had no previous ,eX-
•  • C Sf JIn.dian ml'nes W'''' recruited in England for the post 1 

pe en ~e 0 ' ~ . 

t Not put as "the onou~ (  Mt'mhcr (F.\ardnr Gulab Singh) hael not taken. t,1;I!> 

oll.th of olllce. 



• 
. 1290 LBGJJLATIVE .lSSEJlBLY. [24TH AUG. 192!1 • 

(d) If the reply to (0) is in the ,aftirmative, w.ill the . o ~r .( ot t be 
plea fled to state what opportunities the Public Service Commission or 
any other authority in India had of examining the candidate personally , 

(e) How many Indian applicants were there for the post 1 How 
many of them were interviewed by the Public Service Commission or any 
other authority ill India 1 On what grounds were the candidatures of all 
Lhe Indian llpplicants rejected Y 

The Honourab}e Sir Bhupencira. Na.th Mitra.: (a) Yes. 

(b) The applications received in this country were considered by the 
Public Service Commill8ion. The vacancy was also advertised in England 
by the High COJQmissioner for India and the applications received there 
were considered by a Selection Committee unrIer the presidency of the 
High Commissioner. One of the candidates recommended by the Selection 
Committee in England was appointed. 

(c) Yes. 

(d) It is not the function of the Public Service Commission to inter-
view candidates for a poat which is to be filled by selection in England. 
The candidates were interviewed by the Committee appointed by the High 
Commissioner, which included. the Chief Inspector of Mines. 

(e) 30 persons, of whom about two-thirds were Indians applied in 
India. Five candidates who were considered by the Public Service Com-
~ion as likely to be suitable and who were all Indians, were interviewed 
by the Commission. The candidates were rejected because the Commission 
eonsidered that none of them was suitable for appointment. 

111'. X ... JOIhi : May 1 ask if the Public Service Commiqionhas 
a majority of Europeans as memben , . 

TIle Honourable air Bhupendra Hath II1tra : The Honourable Mem-
ber knows full well what the cOll8titution of the Public Service CommiSBion 
is. 

Mr. K. O. X..,..: Hu the Honourable Member satitJ1led himaelf that 
the standard of quaWlcation which was laid down by the Selection Com-
mittee in England was the same as that laid down by the Public Serviee 
Commission' . . 
TIle BODOIU'&ble air Blaupendra Xatla lIIitra: Thl! fltandard of 

cJllalitlcation was the same, Sir. • 

TDMIN.lL CHARGE ON COKE AND PATENT FUEL ARRIVING IN CALOUTTA. 

214. -Mr. It. O .• eogy: (a) Is it a fact a reduction of as. 4-6 per 
ton was efl'eclt>d in JUDe this year in the terminal charge levied on 1111 
raihvay conliil.lnmenta of coke and patent fuel arriving in Calcutta 
stations' 
(b) Is it a fact that an additional terminal of as. 4-6 per ton on 

colee and patent fuel traffic arriving in Calcutta, over and abovE'. the 
terminals which all coal traffic is generally subject to, have been in force 
f(lr a I1umhet· (If yean , 

(c) If the reply to (b) be in the affirmative, will Gove;DQleDt state 
when this attditional terminal wu ftrat impoeed and with ,..pt; object jn 
"iew ,. .  . .  . 

'·,1 .~. 
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1Wr. A.  A. L. 'PanoDl: (a) and (b). Yes. 

(~  I would refer the Honourable Member to the reply given to 
questIOn No. 172 asked by Kumar Ganganand Sinba in this Assembly 
on the 1st February 1927. ' 

The Howrah Bridge toll was imposed under the Howrah Bridge Act 
of 1871 which came into force on the 5th July 1871. 

BALANCE SHEETS OF ~ D CoLLIERIES, ETC. 

210. "'Mr. X. O. Neogy: (a) When are the balance sheets of railway-
owned (~o ie ies expected to be prepared on commercia1 principles 1 

(b) Wi1l Government he pleased to lay on the table a chemical 
analysl!! of the average sample of coal mines in various railway collieries 
developed since 1919 Y 

(c) Will Government be pleased to furnish a statement showing the 
rates 'at \vhich !>urface rent and royalty are paid on account of the railway 
colJiefies ope f~d since 1919, and the names of the parties to whom such 
rent and royalty are payable, stating in the latter case the exact nature 
of interest of the parties in their respective land or minerals t 

Mr. A. A. L. Panona: (a) The form of accounts to be adopted for 
railway-owned collieries was discussed with Sir Arthur Dickinson and 
will be settled on receipt. of his report. I hope it will be possible to 
intrQduce any changes needed by the beginning of next financial year. 

(b) and (c). I am sending the Honourable Member the informatioD 
be requires. 

SOHEME or THE INDIAN MINING FEDERATION OJ' CALOUTTA. roR POPULARISING 

THE USE OF COAL AS A DOMESTIC FUBL. 

216 •• Mr. It. O. Neogy : 'Did Government receive from t.he Indian 
Mining Federation of Calcutta a repre~ntation out ini~ a scheme for 
pop1l1arilling the use of coal as a domestic fuel' If so, will Government 
stBte w}U\t action they propose to take on the proposal f 

Th. RODourable Sir George ltaiD1 : Yes. The proposal is under 

consideration. 

REDUCTION OJ' RA.ILWAY FREIGHT ON (1) COKE AND PATENT COAL AND (2) 
COA.L. 

217. *Mr. It. O. Neogy:. Have G?vernment under their considera-
.  f rth reduction of railway freight on (1) coke and patent coal 
tion u er I t Have Government received a representation from the 
and b(2) ~~ owners  Assogiation on the s,,;bject' If so, will the o e~. 
Bom ftb

y I" d to indicate generally the linea and extent of the .,ducboD 
ment e Jl enlle 
DOW bein!l: Clonllidered t 

'.. A  L PanG-: Government are not at present consideriD. 
1Ir •• ·  . d' tion of r&iJ.way freight on coal. The question of a 

any further re uc 
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reduction of railway freightoti'cob iii 'lUldet-coi~i  ' ~ re esent
atio!1 was recei ~ from the o ~ Mi ow ner8  o~iatioD ,on the 
M ~ 9f reduction of railw'ay freIghts on coal to Bombay and they 
w~re f r ed that: no further ~ductionii could at present be made. 

COAL PoAcUSE POLIcY ot T112- o ~  0:; l!mu. 
218. *1Ir. E. O. BIoI'1 : Did Government receive a representation 

from the Indian Mining, Federation of Calcutta 8u esti~ the appoint-
ment of a Commt¥ee in"lddiDg the re'.P:teientatives of the I;eglHtature and 
the coal tradc to formulate, among o~er things, J\6coplllleDdation'J ~earin  
oiJ! the' coal pnrtihas~  ptllicy of tlie-GoverlilDent' If 80, wIuif aetion do 
Governm'ent propose to take on the repreSentation , 

fh RODoarabJe'Iti'aeorp'Ramy : Yes. 
The Government do not propose to appoint a CODumtte'e' of tlie' 

e .~ositi n s~ f~e8t~d ~  ~he  Indian Mining Federation 1lo .eor u ~te 
t ~  ~oa  purcliase pohey to be adopted by Government, but the policy 
jilt under' the consideration' of the Government. 

DBPTHS OJ' Clod/1fnnIs1 Df' TJIB' JUWI'A .cim' It.unG'OlrJ o~ f  

219 .• JIr. J[. O •. lIeoQ : WiH GovefnlDeDt be' pleased t6 1My 0. the 
_bie a· statelbfnt Idlo..,irtl, t~ DU!Dber of: coal' miDes, iD tlie' J_t'la' dnd' 
~  flel4s' alnieg. coal at 8' depth, (G) Ilot eaeediDg' ~  feet' ftty,w 
the 8urface., (b) between 100 to 250 feet' fiooJiit the BUyfaee,. (c ~ betW'6M\' 
250 to 500 feet from the surface, (d) between 500 to 750 feet from the 
suWitce; (6) {Ner 150 fe~ f 

Th. Honourabl. air BhuptDdra Na.th Mitra: I lay on the table a 
t.ate~nt giving the required particlllm in respcct of coal mine& in; 
operation in July ~ 

BWemmtt 11uJtD4,.,: fII4%ltll.'Um depIM 0/ coal fltitUI in operation 'n J'Uly un" ift 1M JAona 
"M 1lG'Megttra; eotJVie14l. 

Depth". Number in 
.ThArill.. RaneeguDf· 

Not exceeding 100 feet 54 58 

Between 100 a.nd 2M feet ]00 106 

Between 2/iO and MO feet 63 45 

:B'etween 500 and 750feet 20 12 

Over 710 feet l' 14 

• • 
NUDa' OF COAr, M1NB8 cLoilrn 'l)UBtNG n n~  SPil:CIFIED PEltIODS. 

. 220. *JtIr. ,lI;. O .•• 00: : Will ,QQvernment e.~ ~se .t  ~ata. tow 
rrBtt!t coa.t,',rPjties" viilre' ~ J~(i n e~ i eai ~ o i 191Z4,to""1926, aiui'fr:>m 
Ja.'nri.rf 19f1rto June 1927 f ' , ." 



~ 8D 8 AND A.N'WEBS. 

'" ~ ~ ~~~ 8~ ~peJ dra Jf~~ ,Mitra, :. I .lay on ~ te table a 
shlLement. shoWIng' toe number of cod D.unes closed the numbers opened 
or re-opened and the net reduction in each period.' . 

Year. 
NU'Dib6r of oa ~ 

OJOiIf8d; , Opened or Netre.' 
re-opened. duction. 

lWC' 102 81 ~  , \,,' 

19!6 '18 86 -63 
19M 1ft 48' --.;71' 

I9!'7 71 2fJ ...:..tS 
(.Ja ~  to .Tune). (fcWba'it' 

1eat); 
,+ 

413' TOtal 220 "'::"1'. 

MANAGEDNT OF THE WBSTED HOSTEL, NEW DELHI': 

211. .... Jtarohimdr&t' .~ incJ t  (a)WiU' t.he G6vernmem 'lie' 
pleased to state 'what aCtion, if any, they propose to taJ[e for· the fut ir~ 
management of the Western Hostel, Raisina f 

(b) Will the Government be pleased to state whether they have any 
intention of selling or transferring this property for purposes other than 
its use by the Membereof the Central Legislature f ,i>" 

( ~  Will the Government be pleased t'o'state wllether tlieyhave con-
sidered the ndvisability of handing over management of the hostel t.o the 
House C'lmmittt'e of the Legislature whose, appointment was foreshadowed 
by thf' Hononrable the President of the Legislative Assembly f 

(d) Will Government considp,r the advisability of appointing a Com-
mittee to go into the whole question of residence and accommodation for 
Members including the use of the WeRt ern Hostel f 

The Honourable Sir Bhupendra Nath Mitra: (ll) For the forthcom-
ing seRJwn it is proposed to continue the Hame arrangements as were, 
adopted for the IH27 Reason. 

(b) Govcrnmrnt have no i~tenti~n a! preRont. of. s~ i  or trans~er. 
ring the property. but they arc ~ e t~ 8t ~ t~e.pM ht es of R!l domg, 
8N' the' rstflbliRhment of a hotel 111 NE'wDelhI IS one of consIdel'able 
importance. ' , 

(c) The answer is in'the negati"e. 

(i) Government,would we ~o e the appointment of a o~ ittee 
for the purpose, if this is the WIsh of the Members C?f t~e LegIslature . 
.As a matte1{ of ~act. I have already tabled a ResolutlOn III regard to a 

Committee: ' 
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APPonrnrUT OJ' UTIRED GoVDlOIENT SaVANTs ON THE AssA.I(" "lbINGAL 
it"' RAILWAY." " 

222. *Mr. ADwar-ul-AIdm : Will the Government in the Department 
of Railways be pleased to state whether the Assam Bengal Railway has 
-the absolute monopoly of appointing retired servants of Government in 
ruling up vacancies, which require technical skill and knowledge f 

Mr. A. A.. L. ParaoDi : There are no restrictions on the discretion 
of the authorities of the Assam Bengal Railway in this matter. 

GoVERNMENT EXAMINERS OF ACCOUNTS ON THE ASSAI( BENGAL RAILWAY. 

223. -Mr. ADwar-ul·A.zim : Will the Government be pleased to 
state who is responsible for" the appointment of the Examiners of 
Accounts in the various· railway systems in India T Who is the present 
incumbent at Chittagong t Will he have a chance of stepping into the 
services of the Assam Bengal Railway Company after he reaches his 60th 
year, and exhausts all extensions as a Government Rervant .like Bahu ".J. R. 
Guba, Assistant Auditor' 

The Honourable Sir Bun Blackett : The postingR of Government 
Bxaminers of Accounts who are members of the Indian Audit and 
Ac(!ounts Servic'E' are made by the Aurlitor General. The Accountant 
General, Railways, is responsiblc for the pOHting of Assistant Audit 
Officers as Government Examiners. The post of Examiner at. Chittagong 
is held by Mr. P. C. Nandi. The appointments in the office of Chief 
Auditor, Assam Bengal Railway, are, 8S on other Company-wdrked lines, 
made by t.he Home Board of the Company and not by Go"ernment. 
With regard toRai Sahib .J. R. Guha, I may point out that he has not 
yf't reached his 55th year. 

APPOINTMENT OF M ~ .  AS HOSPITAL ASSISTANTS, CoMPOUNDERS AND 

SANITARY INIP:..J:CTORS ON THE ASSA.M BENGAL RAILWAY. 

224. *Mr. Anwar-ul-Alim : Will the Government be pleased to state 
what are the relUlOD8 for not appointing any hospital assistanta, com-
pounders and Sanitary Inspectors by the Assam Bengal Railway Company 
from the ranks of MU88aimans t 

1Ir. A. A.. L. ParsoDi : There are no reaBOns why Mussalmans should 
not'be appointed to the posts mentioned, provided they have the neces-
sary qualifications. 

NUMBE'R OF TICKET CoLLECTORS ON THE AsSAM BENGAL RAILWA.Y. 

22fS. .Mr. ADwar-ul-AIdm : How many ticket collectors are there in. 
. the Assam Bengal Railway t What are their grades , 

Mr. A. A.. L. PanoDi : There arc 131 ticket collectors on the Alaam 
Bengal Railway. The grades are as follows: " 

A. Rs. 20-2-25 
B. Re. 27-2-39 
C. RI. ~ i .~  

D. Ra. 58-:J--..;74 

E. Ri. 76-4-100 
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. .111:. ADwar-ul-Aam: May I,inquire whether those s081es have any 
SlJDilarlty to the IIcales fixed by the State-managed RailwaY' Y 

•. A. .A.. L. PanoDi : I wUl obtain the information for the Honour-
able Member. I am afraid I have not got it here . 

. METHOD OF RBCRUITMENT OF ASSISTANT TRAFFIC SUPERINTENDENTS ON THE 

AsSAM BENGAL RA(J.\\'AY. 

226. *1Ir. Anwar-ul-Azim : How do the Assam Bengal Railway 
reeruits th~ir Assistant Traffic SuperintendentR' How many are they 
now' What are their qualifications' How many of them have been 
appointed by this Company from the ranks of Chief Clerks, and ha.ve they 
been required to pass any examinations like others  appointed from out~ 
side? 

Mr. A. A. L. Parsons: Assistant Traffic Superintendents have 
hitherto been recruited by selection. There are 7 now. They have all 
pussed the necessary examinations in traffic working except one or two 
who by reason of their long service in the subordinute ~ ade have quali-
fieri themselves by practical experience. Two have been promoted from 
the rank of Chief Clerks, and t.hey have not been re<luired to pass any 
examinations for the reason I have explained. 

RBCRUITMENT OF ApPRENTICE MECHANICS ON THE ASSAM BENGAL RAILWAY. 

227. *Mr. Anwar-ul-Azim : Will the Member in charge of Railways 
be plaaseft to · .. tate : 

(a) What are the rules for recruitment of apprentice mechanics 
in the Assam Bengal Railway' 

(b) What is the present number of mechanical apprentiees t How 
many of them are Mussalmans' Is there any pro\ision for 
reserva.tion of posts for qualified MOtilem candidates T 

(c) What remuneration is paid to apprentice mechanics t Is it a 
fact that the apprentices are treated like ordinary labourers 
and are paid for the hours they' work in .t~e w?rksb?p and 
are not paid anything for Sundays and other publIc holIdays 7 

(d) What is the rate of remuneration of mechanical apprentices in 
the State-managed Railways r 

(e) Is it a fact that there is no separate Shop Instructor for the 
apprentices' Do the Government propose to improve the 
present arrangements ~de by the .Assam Bengal Railway 
for training the mechamcal apprentlces t 

Mr. A.  A. L. PanoDl: (a) A copy of the rules will be supplied to 
tlie Honourable Member. 

(b) The present number of mechanical apprentioes.is 35, of .whieh 
7 are Mussalmans. No posts Bre reserved for .~us  ~ant dates. 
Apprenticos are engaged on the results of a competitive examInation. 

(  ) The rates of remuneration range between 8 an~~ per day for 
the f ~st year to Rs. 1-4 per day for the 5th year o~ traInIng. 
Pa7lllent ia made only for the days the apprentioes work. 
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(d) I pleee J theta ~ ft  stmement 8ho~iri ~e tJat~  df" JleJd(mera-
tiOD of piech811idal' .ppre~tiee8 on' t te wor t~d ai fa 8~ "  , 

(e) Tbere al"fi 8 ist ~t( r8 fot' the apprenti~ei . ~ei~ JhJttha e 
no reason to believe that the arrangtlmetits fot' training the a~~tient . 
are unsatisfactory. 

8fatClment ,hoVling the raft'. o{ retfa";ne'rcition 0/ ec iani~  appr6nticeB 01& State·u'OrbJd 
, ' Railw/IYI. 

The ~tea ,qt leJ.Q,unerati()n on, the ~t IaaiaJi' BaUway raqe' bet-..n k,,11t 
~r on~ ~ r.Jfe r~ year w.~ ao, in the 5th year, ... d ~ tJae J;utern BflagaJ ~ ~ 
way betweeJi.AI',.15 per month in fhe fi~t ~ar to Be. 40 in the.6th ,ea.':. ! ~ Ix-.rcl, 
(plan allowauet! lD Un) fa allowed to the' apprentieea on thee B4ilwaya. 011 the ort i~ 
Weetem' aDa Gnat i~n peJliDnla RAilw..,. the" atipelid iniliudell lUI' a1ti1W;u{eJ tOt' 
board aDd the ratea are : 

Norfh·Wt"t_ BtJilwa,. 
H .... lpurB-

Bl. 110 in the 4J'11t year rUbig to ~. 90 iii the 3th year. 
OUilr 8tationa-' 

III 40 in the firit year riaiJir to Be: 80 in the tid; year: 
GrClGt INN." Pe1l4MultJ BtJilwa.,. 

Pa:RI and' :alatullp- , 
B. Clua apprentieel-Re. 32 in the 1Irlt year riling to Re. 72 in the 4th year. 
A. Clue, apprentieea-Re. 45 in the lIr.t year rieing to.Be. 91 ill the ~th yonr. 

Jbiulti-
B. ClatI app 8J tiee~ e. 211 in the 1Irst year rlnitg to Re.68 hh~ 4th y'el.f. 
A. Claae apprentieea-Re. 42 in the first year riling to RI. 83 m the' 4tti 1fJA". 

NmuJjJt' OF MtTJtuilI.u)ANS Aml" fth ~~Dns ~t t i D oN THJI 
GBEAT INDIAN PENINSULA' RAtLWAV: 

228 ..... 1i1VS, Itv.Gnpad' Yakub: (a) 'Will the Government be 
pleiaed to say how many MuHammadans and no:o-Muhammadans are serv-
ing in the Great Iridian' Peninsula Raihv'ay iti dIfferent rad~ and estab· 
lishments both in th& higher and lower appointmentll , ' 
(b) Will the Government be pleased to say what iA the proportion of 

appointments in diile'l'ent effta.blishmentl! with'il1:the last 'three' years' 

1Ir. A. A. L. Parsons : I would refer tlie IIonollrahle Member to the 
informatipn contained in the following issnes of the Report by the 
Railway Board on Indian Railways :  ' 

1924-25, Volume 1, Appendix G. 
192';-26, Volume I, APl)endix F. 

~ r  Volume II, Appendix C. 
192;)-26, Volume n, Appei1(lix C. 

SirniJar infnrrnil1ion' will he published for 1926-27. 

NUMUB OF MUHAMMADANS DISX'l88l:ri 8'lN0l!: THlt' AMAWAMA1'IOM-" OF THE 

EA8'l' INDIAN RA'IL'WAY POATION (JUBBULPORtt'TO AttAHA1IA'D)' wt'Mil THE' 
GRl!:A'1' INDIAN PENtN'BUtA RAlt.WAY. 

229;.1ItIuM aha~ Yabb: ,Will tHeO'dyelinnlerit ti~ p e sed  
to say how many MuhariiDiada1iM have' bl'pn dismisRM sirlce' tluf h a nii~  
tion of the But" Indian RaiiwftY portion' (J u ~re  'to' it a 8 ~  with 
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refe.rence to ,the P6fit precel}.ing three years' and in propmtion to other 
IndIans for the same period T 

•. A. A. 1.; 'anoDs : I presuui:e' the Iloiiourable Memb"r refers to 
discharges:.. If sO; the figures' which he wants are rtot available and could, 
only be obtained, if at' all, by a laborious enquiry which Govern.ment'do 
1I0t consider it desirable to undertake. 

EMPLOYMENT OF MUlLUlMA.DANS ON THE GREAT INDIAN PENINSULA RAILWAY. 

230. *lb.Ulvf MUliamm&ci' YakUb': WiIi the Government say what 
measures have been taken and methods'adOpted· to haTe a fair proP6rlion 
of Muhammadans on'the Great Indian' ~ir ~ Railway,. a'.tl.d' if' no8\1I'h' 
steps have been taken, do Govemtnent propoSe to'take BODle' steps towa'tds' 
thiN direction as has been done in other Railways' 

Mr. A.. A. L. PanoDi : The policy, of' Government in respect of the 
prevention of the preponderance of ~n  partic1Jlar community in tM 
Railway Services has' been communicated to all Railways, including the 
'Great Indian Peninsula Railway. 

1b.1Ilri' Mi i.~r YMb·: Will tlie Govmnient be' .eteased t'o' 
enquit'e what eiNct i ~  ~er  given: lJy th!e dl'ffel'ent Raihfays' to' tliel 
directions issued by the Govemment-iii' tlils' corlHectioii , , 
lit. j,; M: 11' .. ~ is(  r have no reason'to ~ e e th'ii"t they are"not 

following out policy. 

DISCHARGE OF ABDUL MAJID, GoODe CLERK, BY THE GR;EA.T INDJAN' PENINSULk 

RAII.WA.Y. 

281. *Maulvt Muhammad Yakub: (a) Will the .. ~ ern ent  be 
p1castld to give reas?ns for hi~h the ~od~  et du ~ M ~ id  ( rea~ 
Indian Petti'n61l11a RaJlway;' was d f~ehaiJ ea. from sen"i(!e 10 August 1996 hy 
the Chief Traffic Manager, BotttbllY 1  . , 

(b) Will the Government, further state thechaI;ges brought against 
him and if there ("xist no charges. ,,-hat steps haVe been tltken by the 
~~nt on receipt of notice to the Secretary. of State for rn~ia in. Council' 
and by the Serretary of the BOlIl'iI on receIpt of thf~ rcpl"estmtatlOn from 
hitn in March 1927 ? 

Mr. A. A. L. Parsons: (0) Goycrnment have no information. 

(b) .A rl'presentation wllH,received from-Abdul M~ ~id by th~ Railw,llY 
Board which WIIR not entcrtauwd as nncler the condItlollS ofiw; SerYlCe 
h~ hReI no rig-ht of IIppeRI to t!Jp Railway Board Ilgainst bis di~ch r e. 

RUJ..ES OF THE GREJ\T INDIAN ~r  RAILWAY REGULATING THE 

ApPEALS OF DISCHARGED HANDS. 

232 "'Maulvi Muhammad Yakub : Will thl' G<>Vernment he plca.sed 
to lilY ~n the table the rules, if.IlD,:Y, of the ~i wa  whieh pr?bibit iu~e
vip.Ws of' subordinates by the h~e  ~raft ~ Manager, and which ,prOhibIt 
the discharged hands froYil appeahng to repre~ent theIr qases t.o .the autho-
ritiH ,. , 

Ill. A. A,. L. Parlons : h~re are no '8'Qeb ruleS.' 
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DIIJ)'UOTION OJ' WAGD OJ' RuLWAY EMPLOYEES. 

233.' *lIaulvi Muhammad Yakub : Will the Government be pleased 
to say if there are any rules of the Railway which allow the authoritieti 
to deduct well earned wages of subordinates without intimating the fact 
to the person concerned , 

Mr . .A.. A. L. Panons : There is no such rule. 

!AWARD OJ' DOUBI.E PUNISHMENTS TO RAILWAY EMpLOYEES. 

2M. "'lIaulvi Muhammad Yalmb: Will the Government be pleased 
to say if there are such rules by which a railway subordinate is doubly 
punished for the same clerical error Ilt different times by different offieera1 

Mr. A.  A. L. Parsons: '1'here is no such rule. 

RE-RMPJ.OYMENT OF DISCHARGED RAILWAY EMPLOYEES. 

8~. *.aulvi Muhammad Yakub: Will the GOl'crnment be pleased 
to say how many discharged hands are being re-employed during the 
last 10 years, and what were the charges against them justifying dismi88al 
and the reasons for taking them back in service Y 

Mr . .A.. A. L. Parsons : Government have no information, and r~ ret 

that they cannot offer to undertake to make t.he laborious and expen-
sive enquiries which would be necessary to obtain it. 

AGREEIIIENT8 WITH RAILWAY SERVA.."frS ON THE GREAT INDIAN PENINSULA. 

RAILWAY. 

236. *Jtta.ulvi Muhammad Yakub : Will t.he Governnlent be pleased 
to say if there was any necessity to have railway servants bound over 
by agreementH since the Great Indian Peninsula Railway became a State 
Uailway f. 

Mr. A. .A.. L. 'anom : All Railways' employees have' to execute 
agreements on appointment, and when the old Great Indian Peninsula 
Railway 8taff. was taken over by the State, it was necessary that th~  

should enter into agreementR with the State. 

D18l1ISSAL OJ' MR. B. L. DE ROZARIO, LATE DEP6T STORE KEEPER, ALAMUGB 
STORD DEPARTlIBNT. 

237. *Ma111vi Muhammad YakUb: (a) Under what circumstancell 
was Mr. B. L. De Bozario, late Depot Store Keeper, Alambagh Store8 
Department, dismi88ed from his service' 

(b) Was the said Mr. De Rozario arrested by the police and aftel 
an investigation discharged by an order of the Special Magi8trate of Luck-
now on the 28th May 1925 , 
(c) Is it a fact that Mr. Lightowler was in direct charge of the Charbagh 

St0Te8 Department in March 1922, and Mr. Ireland, Sub·Store.Keeper, wall 
ill charge of the Metal Godown in 1922 and it wu he who dealt with, t~ 
delivery orders and had the handling, weighin,g and loading of aU the 
bl'888 material in his d.ireGt oharge , 
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(d) Were any of t.he two a o ~ entioned European. officers brought 
to book in connection with the late Oudh Ilnd Rohilkhand ~ai w8.  Depart-
ment fraud cases ¥ 

(e) Is it 8. fact that under orderH 0.18, dated 16th January 1924, and 
G.lau, dated 15th Marc111924, and Order No. 19-G., dated 27th March 19U, 
the Depot 8tore Keeper had abllolutely nothing to do with the. delivery OL 

~ i material, not t'yen with the weighment of inward and outward wagons 
in March 1922 ; if 1fO, why was Mr. l:S. L. De Iwzario considered rellpoIlljible 
for anything in connection with the Boore Department fraud cases Y 

(I) Was Mr. De Rozario given any suspension allowance, bonus and 
gratuIty j if not, why not 7 

Mr. A. A.. L. Pa.rsons: (a) and (b). In the course of his enquiry 
in eonnection with the Oudh and Rohilkhalld Railway stores frauds, the 
special police inveHtigating officer secured proof that Mr. Rozario had 
heen implicated in certain fraudulent . transactions. Mr. Rozario was 
arrested on the 19th f:)eptembcr 1924 on a charge of criminal breach of 
tr ~t. Eventually it W88 decided to deal with Mr. Rozario department-
ally and consequently hill bail bonds were cancelled by the ~pecia  

Magistrate, Lucknow, all the 28th of May 1925.· Mr. Rozario was, 
therefore, called upon to show cause why he should not be dismissed and, 
as he was unable to give satisfactory replies 00 the charge!! framed 
against him, his services were dispensed with. 

(c) Mr. Lightowler wall officiating District. Controller of Stores, 
Dilltrict II, Alambagh, and had control over the Charbagh Stores Depart-
ment, which was under the direct charge··of Mr. Rozario. Mr. Ireland 
was Sub-Storekeeper under Mr. RozariG. 

(d) Mr. Lighoowler was given a ~ ere warning for lack of care, 
intelligence and energy in the perf9rDlance· of his duties. Mr. Ireland 
was dismissed. 

(e) The orders referred to were not in forc~ at the time the. frauds, 
in which Mr. Rozario waR implicated, were committed. 
(f) Mr. Rozario received suspensi~n pay for th~ full.period he w~s 

under suspension, but, in view of the c rcu s~nces In whIch he was dIS.-
missed, he ,vas not eligible for bonus or gratuIty. 

SENIOR COlIUIERl-'IAL INIlPECTOR, GREAT INDIAN PENIN8ULA RAILWAY. 

238 *Maulvi ltIuhunmad Y.kub : Will the Government be pleased 
to stat~ from what date the post of qhief .Comme.reial Inspector ~a  
created T Was there such a post ever 1D eXlBtence .In t~e ~eat Indian 
I'eninsula or any other Railway.' ~at ~re the qualIficatIons of :he 

t~i ~nt incumbent Y What ~as hIS dcslgnatl<!n and pay before and .. 81te,' 
joining the present post Y WIll there be a saVlDg of seven thousand rupees 
by abolishing the post 1 
. Mr. A. A. L. PanoDi : Pl'esumably the onour~ e Member ref~rs 

t the post of Senior Oommercial Insl>eetor as there IS no post. of ChIef 
;'ommereial Inspector on the Great Indian Peninsula Railway. 

The PORt "'as created in 1925. Prior to that date, it existed under 
& different designation. 
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The preaenti~cu t nt of the poat .has .the neCtll$8&l'Y qualification!; 
to. discharge'his duties. efficiontly. ,He has rUien fro.mtlle .post of a guard 
thro.ugh the ranks o.f a station master and traffic inspector. 

Prio.r . to. his appointment as ~e ior Co.mmercial Inspector he was a 
Divisional Transportation Inspector on Rs. ·500 per mens em and he has 
since o.fficiated as Assistant Goo.d.t; uperinteud~nt  Wadi Bunder. His 
pay as Senior Commercial IURpccto.r is the saUle as he was drawing as 
Divisional Transportation In&pcctor. 

There would be no aav.ingby abolilh.ing .the post because, if the work 
that the incumbent of the post pel'fOrlllS was left undone, the Railwa, 
,would 19se conaiqerably lllo)re than the saving in pay th ~ effected. 

qmE.F Goopi' ~ 8  9,UT ~~  PENINSULA RAILWAY. 

211. *ll&u1vl ."""4l ·¥&lmb : Will the· Government be .pleaaee1 
to state if there ·W88 ILDF such post &8 the ·Chief Goods Inspector on the 
Oreat ·lndian Penmsul8 Railway Qr in any other Railw&.y.a r 

.......... ~ .~  Tl\ere are two .posts of Chief Goods Inspectol'8 
on.t~e Gre,at ~diap en~.s~ ~nai w~  oil ~. 450-25-500 per mensem 
~. ' 

The designation is not \lied Gn other -Railways, but they .ha.ve Goods 
iupe.rvillO.l'8 ·or ,Gaod.s lD¥peotors. 

iJuLOl'JID'T cg t~ Su.'UOIl JIAeDJW A;r ~ i. A)ll) :IurNI ON 1'IlE 

GUAT IN.RWI J ~ ~ . ~  . 

2.". *JJ.Hlvi -': •. ~.w  ~ ... : iWil·.*he Govealmtnt.!be .p«:ased 
to say .vhat·lI the Deeellily of havlla. ~h pa d (A) g:radeltatum lUStera, 
who. bave no experience of goods and coaching matters, and of· •. quliiea-
.tiima .at _ J. parta.ut. tii (~u.o~ ... .sutp,a ILDd l{"W) where Rub-
88Histant atation 1Jl¥t.e ... and yard ipapeQtors.have alreac;ly ~ provided , 

1Ir ........ L. >PanoDi :It is withill the competence of the Agent to 
post StatiGn' M.aters of the vario1ls grades .to the different statiGnA 
according to requirements, and GGvernment do not interfere infftteh 
matters. 

rUE r f a~  p .~. 

MI. 4111r. AIMI'aI 'Jiay.e: 1. Are tIM Govenmem .aW'Qe ;that,in 
January laSt GDe Raj l?at Gf Lahore was convicted under section 16S-A, 
Indian Penal Code, for ~h in  published a .. highly oft'ensiv.e aad80tlI'l'iJ.o.tv:. 
pamphlet called RtMgila Banl &itainst the Prop bet of Islam and that hi:' 
appeal was dismiRRei'by the Sessions J.t d~. ahore , 

2. Is it afaet. that when the Ca,8e came pefore the LahGre High Court 
on the revision side;' 'Mr. iTusdce Dalip.Singh, while agreeinft fuRy' with 
the coneurrent f ~din  0.1 t.he two lower CourtH that the pamphlet in quMtion 
wns a scurrilou8 l18iire on the founder Gf the Muslim religion. acquitted 
t e e~.~ tt e J ~ i t h~t c ~rit in 8 did nc t.f~ wit,hin tAe.purview 
of section ] 53-A of the Indlan 'Penal (fode, and t~ ~there waS .no other 
provision of law under which Raj Pal could be cGnvicted" .  .  . 
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3. Since the enactment of section 153-A of the Indian Penal Code 
have there been any previous occasions on which this defect in the existing 
law walt pointed out by any of the High Courts in India f 

4. If the answer to part 3 be in t.he affirmative, why were no steps taken 
by the Government to amend the law , 

5. Are the Government aware that since the acquittal of Raj Pal there 
ha\'e ,been repeated scurrilous attacks against the Prophet of Islam by the 
Hindu Press and Hindu publishers which have conSiderably exasperated 
llnslim public opinion , ' 

,6. Are the ,Gover,nment aware that the Allahabad .High Court has 
roc~nt  'taken a contrary view Ilnd. d ntedf~  .the judgment of 
¥r. a ~p ~i~~  '  '  , 

7. Are the Government aware that in a similar case on an application 
filed by one Kali Charan Sharma under seqtion 99 pf .tbe, i~~ Pro-
cedUre Codt', a Special 'Bench of the Allahabad 'lijgh o rt ~rf 8ided over 
by' Justices 'Walsh; Lindsay ,and ann~r i  h i ~ d that sw:h wri~in s con-
taining wanton attacks on the life of 8. religious teacher pro ~e  or we~e 
intended to promote, feelings of enmity or hatred between dl1ferent classes 
or His MajestY'8 subjects and came within the p~r iew of law , 

8. Did the Government refer this matter of 'serious confiict of decision 
tCl,t4e\f \a}J . J~r.s IW ,op.lnion' If so, w.ill.!he Ooveniment lay that 

ini~J  qn rtb,e ~ 1 ,. ,  '  , 
9. Do' the Government propose to apply to the Privy Council for 

~ ef e.to ~ ~ ~t the oJ:der of Mr. Justice J ati 8iJi~h in 
,f't )¥j ~  ,f '  , 

10. Are the Government aware that the title of 'this book Bang'la 
. . ~ being very offensive and scurrilous.is ~ea~  . .r~sent~ ~  ~~ e 
¥,p1llQ8if Are ,the ,Government prepared to Issue InstructIons that iii 
otllcial corresp~de~ee ADd ,coDlDluniciltions ,the actual iUQue of the case 
(Raj Pal verB'" Crown) should be used or it should be referred to ~ Raj 
Pal's case and~ot.as the Bcr.ngila Rasut case' /, . "',',' .'" 

~~. Are th~ . o ~~J . ent aw~re that.~ ~a  ~ i p.t.~ t.e ,4\l11;hQr of.the 
pamphlet Bongila as~  but qnly tsJ ~  ,f +1'.e #I.e c.w.J~~t pre-
~red to clirect tb,e ~  ~rn ent ,of the Pu,pJab to flpdout by poliee 
.inveStigjltion Qr 'othe1?Vise th~ re~  culprit and i .r i e~ te .h~ underJSection 
loa-All09, Indian Penal Code ¥. ' ' 

~~ ~~p~~ ~e  J .. e~ :  1 and 2. ¥4Is. 
3. en ~ nt ,are .not aware ,that general views of this character 

Ib,aYI! ~  e pre~ed before by any Hillh Court. 
,"I . 

4. Therefore does Dot .arise. 

5. Two publications alleged to contain such attacks have come to 
the notice of Government. Of theHe one waH the s~ ect of legal pro-
ceedings, while the other w8II.proscribed by the Government of the Punjah. 

,6. lIr. Justiqe Dalal of the Allaltabfld High Court was ~a e to 
agl'e8 ,with some of the general arguments of M~ .• TuSt;ice Da ~p ~~~h '!II 
judgment. '  , 
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7. The Honourable Judges do not appear i,(J hlive lliid (town the 
exact Pl'opo!lltion stated by the Honourable Member. 'i'he judgments 
were concerned with thE,> intentiou of the writer of the particular book 
then ill question. 

8. A Divisional Bench of the Lahore High Court have recently eX-
prelil:led a view of the law, which uppearlll to besubHtuntially ill accord-
ance with that held by tlle Allalwlmd High Court. 'rile point raised in 
this question therefore does llot arise. 

9. No. 

10. The title no doubt is 'obJect.ionable, lmt. it illl difficult to avoid all 
reference to it, and in this connection official correspondence is of much 
less importance than press lloti(\es, whicb canllot be controlled by the 
Government. 

11. Government do not propose to issue any instructions iB the matter 
to the Government of the ltunjnh, who are primarily concerned and have 
throurhout handled a very difficult l!dtuation with commendable judg. 
ment and restraint. 

PRECEDENCE OF A )fF.MBE.R OF THE LEGISLATIVE ASSEMBLY IN DARBAR8. 

242 ........ Dwar u ~ : Will the Government be pleased to state-
what is the 8tatU8 of a Member of this Aasembly, in matters of precedence, 
in Imperial, r~ incia  and Divisional Darb8l'8 in India' . 

'!'he BoIlO1ll'r.bl. Mr. J. Orerar: 'fhe Honourable Member is referred 
to the reply given by Sir Alexander Muddirnan on the 31st January, 
1927, to a similar question. 

INTBBPETATION OJ' SJWTION8 148 AND 151 OJ'THE (hDE OJ' OalllmAL PRo-
OEDURE, 1908, BY THE HIGH OoURT, CALCUTI'A. 

243. "'Mr. ADwar-ul·Azlm : Will the Govemment be ~eased to .tate 
whether the Legislative Department of the Government of India is in 
touch with all the machinery of adminis.tration which puts into e ee~tio  

the various laws promulgated by this House' If 80, Wlll I.ue ""'"parr.-: 
ment t.ell Wi what have been the decisions of the High Court of Caleutta 
with regard to the interpretation of sections 148 and 151 of the ,Ci-iminal 
Procedure Code of 1908, up to now Y 

Mr. W. '1'. M. Wright :  1 nm not sure that 1 underlltand the meaning 
of the first Pl!.rt of the question. The Legislative' Depnrt,ment . are not 
in a position to give the Honourable ':Member 8tIy information rt'gsl'ding 
decisions of the High Courts  other t.han those reported in the IJaw 
Reports or referred to in Commentaries, or ,vhich may be specially 
hrought to tIle notice of t.he Department. 

APPOINTJIIBliT OF MEMBBRS 0'1' MINORITY eollllUN1Tn:RTO THill SERVICES. 

244. ·1(r.Anwar-Dl·AIim : Will the Government be pleased to state 
what are. the. circulars of the Government of Iudia with regard to the 
appointment of people from the minority communities of this COUiltt't , 
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Which are the Departments of Government to which no circulars have 
so f!lr been itl!>ued and the Departments where they have proved ineffectual , 

The Honourable Mr. J. Crerar: General instructions on the subject 
have betln issued by the Home Department. The principles laid down 
are applicable to the GovernmOlt of India as a whole, and Departments 
do not ordinarily issue independent orders on the subject, but confine 
themselves to bringing the general orders, where necessary, to the notice 
of subordinate authorities. 1 know of no case in which the orders have 
proved ineffectual. 

METHOD OJ' RECRUITMENT TO THE SERVICES IN INDlA. 

245. "'Mr. Anwar-ul-Azim: (a) Will the Government be pleased to 
state whether it hi a fact that the services in this country are mostly 
recruited from the relations of officers who have served Government in some 
eapaeit,) or other , 

(b) If the answer is in the affirmative, will the Government be pleased 
to state if they are prepared to keep a certain percentage of Government 
appointments for people who answer the necessary qualifications, but are 
not relations of a Government servant, past or present' 

(c) What is the percentage of officers in the Government of India, 
who arc relations of somebody in the service of the Government of India' 

The Honourable Mr. J. Crerar: (a) It i8 no doubt the case tbat 
there is a tendency for the relatives of Government officers to seek Gov-
ernment Hcrvice, but Government could not admit the accuracy of the 
general Htatement suggest.ed in the question. 

(b) Does not ar.ise. 

(c) The statistics are not available, and as a large proportion of the 
officers in question are recruited by examinat.ion, the results of eoUeet-
ing them could halrdly justify the great expenditure of time and labour 
that would be involved. 

PaDBBENTIAL CLAIMS OF MUSSALMAN8 TO ApPOINnlENTS IN THE STATB 

MANAGED RAILWAYS. 

246. *Mr . .A.nwar.ul·.A.zim : Will the Government be pleased to state 
whether in the State-managed Railways Mussalmans have any preferential 
claims by virtue of their importance as a community T 

Mr . .A. . .A.. L. P&l'IODI : I would refer the Honourable Member to the 
Resolution passed in the Assembly on 10th March, 1923. The policy of 
Government is to avoid a preponderance of any particular community 
in the services and not to see that all the various communities are repre" 
sented according to their nnmerical strength. 

THE MANJHARI RAJ ESTATE IN THE SANTHAL PARGANAS. 

247 .• Xumar Ganganand Sinha: (8) Are the Goverl!ment aware of 
the fact that (i) by order, rtut{>d. thl) ~ t~ J.anuary 180<>. the .Governor 
Gegral in Council sanctioned RaJa OaJraJ SIngh to contInue In posses-
• . 0 
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sion of t\le ~ d i  Jlnd jagir hekl by him in the district of the Santhal 
~ anas free of aSlSeSliiment and not subject to paYJI!.cnt of any revenue,. 

(t~  that uY ,Ii letter dated the 31'<1 cto e~  8~~  regarding the filing of 
the redemptIOn suit for that estate, the supreme Government ohserved 
that a compromise might nnqnestionably be macIe with the heirs of Raja 
Gajraj Singh l 

(b) Is it a fact that in spite of t ~se directions, the local authorities 
instituted redt'inption proceedings nndeT one plea or othe1' ? 
. (c) Are the GO';ermnent aware of the faet tIlat the supreme o ern~ 
ment by their letter, dated the 15th July. U!39, diredcd tht if the redemp-
tion proc~edin s be h eid(~d in fayour of the (Jonl'llment, .the fact must, 
be reported to the Government before the assessment of  the land would 
begin Bud as a result of which the collection,. which the local authoritiee, 
had commenccd to ma ke (~J  the jngirl> of tIll' 'MHnihari Raj, was stop-
.ped? ' 

(d) Will the Go,'ernment be pleased to state whether tb8 result of 
the redemption proceedings. was reported to the supreme Govemment for 
l1ecessary orders, if 80, when and whatinstrl1(ltions ,'Were issued by the 
I'tlpreme GoVe'rDmeBt in this connection t . 

(e) Did the Governmellt receive any report with regard to the ami-
cable settlement suggested by them f If so, did the supreme Govern-
ment verify the same or not t 

(I) Will the Government be pleased to lay on the table a copy of the 
letter it received from the local authorities on this' point anciltate how the 
report was verified, and if it was not verified,why ? 

(g) Will the Government be pleased to state whether or not it hBl 
ascertained if their direction to definitely ascertain the value of the jagir 
land and the Malkana rights of the Manihari Rajas was carried out by 
the local authorities or not ; if so, bow and when ; if not, what action haa 
been taken in thisconneetion by the Government , 

.' 1Ir. A. R. Dalal: The Governmen.t of India h8.ve ascertain~d trom 
tbe Local Government that the matters refelTed to in the question form. 
the subject of certain civil suits pending in the court of the Settlement 
Offteer, Santbal·Parganas. They are, tbeftfore,' .precluded fromaDliw. 
ing any portion of th~s question. .', 

'A.JiAUlAJIATION OP TIIIl rt e . t f ~8 •. 

248. "'1Ir: O&ya Pruad 8iJi,h: (~  A.re o ern~ent aware that a 
Resolution recommending the amalgamation of thc Orlya-speaking tracts 
waacllmed in the ihar~and Orissa LegisliltiveOontlcit 0.11 . ,the;,;25th 
November 1921 7' . , 

;, {b) Are Government aware that the Dour ~ e Mr.' Madhu.udan 
Dailt1Vho was then a Minister,sapported the &8010110117 . 

(c) When do Government propose to take stePl' for theamalgay;nation 
of the Oriya-Hpeaking tracts with the OrisfiR Division of the Pro,·ince of 
Bihar and OMsRa , ' , 

The Honourable Mr. J. Orerar: (a) .)efI •.. : 

(b) Yes. 
,(c) h~  ~ho e question is stU( undercoDlLideration, ahd D6detlnite 

.tatcment can be made at present. 



QUESTIONS ~D ANSWERS. 

REMOVAL OF THE CAPITAL OF THE UNITED PROVL'lCES FROM ALLAllUAD TO 

LUCKNOW. 

~. *Mr. Gaya Prasad Singh.: (a) a~e o ern e~t received 8.nyJ 
memorull from persons of the Umted ProvInces, protestmg against thc 
gradual removal of the capital of the United Provinces from Allahabad 
to Lucknow 1 

(b) Will Government kindly state if there is any truth in the report 
that the area of the Ullited Provinces administration is likely to be 
separated into two; or that the permanently settled tracts of the United 
Provinces are likely to be amalgamated with the Province of Bihar and 
Orissa, where the system of permanent settlement prevaiL .. Y 

The Honoura.ble Mr. J. Orerar: (a) Yes, 

(b) Government have not heard of any such report. 

ALLEGED EXCESSIVE AND UNFAIR AsSESSMENT OF INCOME-TAX IN Bnu.R AND 
ORl/Ju. 

250. IIIMr. Gaya Prasad Singh: (a) Are Government aware that 
Mr. W. Johnston,Commissioner of Incom"e.tax, Bihar and Orissa, issued 
the following Circular, No. A .• 33416, dated Ranchi, the 28th Much. 1927 
to Income·tax Officers : 

•• As the point on which the legal t'Uling was communieated in my Circular 
No. A.·33414, dated the 9th February 1927 which hilS since been cancelled, i. by no 
menns clear, and as there are eoutrary rulings on the point at issuE', it is impossible 
to issue a clear laying down policy to be followed in C\'ery case. On the other hand 
you should take the view in any particular eaae which is favourable to the department, 
and leave the assessee to press for a decisiOn on a referenco to the High Court, if 
heil .0 advised " t • 

(b) Arc Government aware that this Circular, by @Bking the Income-
tax Officers to " take the view in any particular case which is favourable" 
to the Income-tax Department, has led to the harassment of many assessee. • 
by . eseessin and unfair assessment f 

(c) Do Oovernment propose to ask Mr. Johnston to Withdrs.(v :thia 
Circular , 
The Honourable Sir Basil Blackett : The Government have 'no ill-

formation . on . the subject. . 

As far as I can judge, the Honourable Member seems to ~ r.~i~~
ringto eonfidential correspondence between t,he ~nco e .ta . ss on~ 
and his officers. If so J ShRIl hI:' very grateful If he WIll explam how it 
came into his pO!:lSeSSiOll and why he it> making public use of it. 

Mr. Gays. Prasad Singh: Are Government aware that thc ci.rcular 
to which reference JUll> been ~de dqe.!; not bear on the face of It any 
reroark to indicate tha,t it is of a confidential nature T It was issued 
ill ,the. Qrdina.ry cOUrse of Gfficial busir.tesli,' 
The Honourable Sir Basil'Blo.ckett : .As I said, Government have no 

iuIoi'mation on the subject and judging' from the fact that the circular 
£leith, with ( orre~pondenee. of a confidential natllre, I. shall bp, glad' if 
,thtl Honourahle Member WIll speak to :me afterwards If he hae made, a 
'correct use of it. I.' . ' 

0% 
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Mr. Gaya Pruad Singh: There is nothing to show that it was of a 
eon1idcntialnature. Is it not stated in the Income-tax Manual, Volume 1, 
page 121 that" it is desirable that, with due regard to the fiscal interests 
of Government, all Income-tax officials should administer the Act in a 
Iympathetic spirit " f 

The Honourable Sir Baail Blackett: 1£ the Honourable Member will 
put the question do,vn, I would verify his quotation from the Manual. 

CLAIMS OUTSTANDING AGAINST THE BRITISH WAR OFFIOE. 

2tH. -Mr. Gaya Praaad Singh: Has there been any expenditure 
inc\1l'1'8d by Government during or on acoount of the Great War which 
forms the subject of a claim upon the British War Office f If so, what. 
is the total amount of the claim, how much of it has already been paid 
up, and how much is still outstanding f What is the nature of the claim 
falliDg under the last category t 

The Honourable Sir Buil Blackett: The attention of the lIonour-
ahle Member is invited to the statement placed on the table on 1st Febru-
ary, 1924 dealing with important financial items outstanding between 
His Majesty's Government and the Government of India, and to my 
answer 011 15th li'ebruary, ID27 to queKtion No. 425 asked by Mr. Chaman 
Lall. There has been further progress in the matter, but I am not yet 
in a position to make a statement. 

EXPENDITURE ON TROOPS SENT FROM INDIA TO CHINA. 

252. -Mr. Gay. Praaad Singh: (a) Has any sum been hitherto SIlent 
by OClvernmcnt out of India's revenue towards the equipment, despatch, 
or maintenllnce of India's troops in China, including arms and ammuni-
tiODK T If ;'}o, how much , 

(b) Wbflt is the number of troop. sent out of India to. China, English 
ad IDdiaD I ~ , .-1 

111'. G. II. Y01lDl: (a) I would refer the Honourable Member to the 
8t&tement that I made in the House on the 25th March last. 

(b) On the 1st May 1927, the effective stren~th of the Indian con-
tiD,ent of the Shanghai Defence Foroe was-

British rank. 2,232 
Indian ranks 3,305 
Followers 722 

CbNTBJBt7TIOH TO TBB AITCJDSON CoLLEGE, Luou. 
2lS3. ••• Gaya Pruad Ib1p: (II) Do Government contribute any 

I1UIl to the Aitchison College, Lahore' If so, how much per year , 
(b) Is there any Managing Committee of this Institution' If I(), 

who are the members , 
. Sir Dey. Bray: (a) Rs. 15,000 a year from Central Revenues and 

B8. 12,000 a year from provincial revenues. 
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(b) ~ere is a large Committee of Management; the Honourable 
Member wlll find the names in the last annual report of the College, a 
copy of which is in the Library. 

SERIOUS COMPLAINTS MADE. BY THE MERCANTILE COMMUNITY OF MEERUT' 

AGAINST THE STATION MASTER 01' MEERUT CITY STATION. 

264. IIIMr. Ismail Khan : Is it a fact that the mercantile community. 
of Meerut has made serious complaints against the station master of 
Meerut City station T What action have the Government taken against the 
station master' 

1Ir. A. A.. L. PanoDi : Government are not aware of any 'such com-
p in~8. They have, however, sent a copy of the Honourable Member'. 
qnestlOn to the Agent, North-Western Railway. 

CoNSTRUCTION OF THE RUGIlAT-JEHANGIlU.BAD AND BULANDSIlAIIR BRANOH • 

RAILWAY. 

2M. *Mr. IImail Khan : Will the Government be pleased to state 
what progress has been made in the construction of the Rajghat-
Jehangirabad and Bulandshahr Branch' When is it expected to be 
completed and whereabouts in Jehangirabad is the railway station to be 
located' 

Mr. A.. A. L. PInons: A report on the project has just been re-
ceived, and is under examination. 

The location of the railway station in Jehangirabad has not yet been 
settled. 

CUT'l'ING OF TREES IN CANTONMENTS. 

256. *!tIr. Ismail Khan: Are the Government aware that in Can-
tonments no owner of a bungalow can cut a"tree in his compound without 
the previous sanction of the Executive offi('el'. and that if the Executive 
Officer refuses his sanction, he is compelled to abide by it under a threat 
of criminal prosecution' What law sanctions this interference ,\\!,ith the 
rights of prn'ateproperty Y , 

Mr. G. II. YoUDf: Government cannot prevent the felling of trees 
on private land. If the land belongs to Government the right of the 
lessee or grantee depends on the terms of the lease or grant. There 
is no question of interference' with· rights in private property. 

COLLECTION OF TAXES IN CANTONMBNTS. 

2(j7. ·Mr. Ismail lthan : 1. Are the Government aware that th~ ~ is 
8. greRt deal of clhwontent in. the anto~ ents about the provision .of the 
Cantonment Act of 1923 which makes It compulsory on the occupiers of 
hOnAE-A to go to the cantonment office to pay their taxes f Are Government 
aware that it entails serious inconvenience and hardship on poor pUl'culh-
M8hin ladies , 

2. According to the old system was there door to door collection of 
taxes' If so, are Go,'ernment prepared to revert to the old system T 
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· Ifr. O. ' •. Young: (1) There is no such provision in the Canton-
Dients Act, 1924, nor are the Government aware tbat any new system of 
tax coJlection ha~ bet'n introduced as a result of that Act. 

(2) Government have no information on this point. Cantonment 
Authorities have, however, powers to frame' bye-laws on the subject, 
&Uld I would sugJrest that If there is any cantonment in which this ~rie
ant'e Mtually exists, a representation should be made to the Cantonment 
Authority. 

REOOMMENDATIONS OP 'THE SKEEN COMMITTEE. 

268. *)fr. &mail Khan : What action do the Government inteild to 
take on the recommendations of the Sben Committee with regard to : 

(a) ten vacancies allotted to Indians at Sandhurst being doub1ed 
in 1928, 

(b) eight vacancies being allotted to Indi&ns at Woolwich and two 
· at Cranwell in 1928 f 

· •• CJ. II. YOlUlg : The Honourable Member is referred to the reply 
given to DiwP.Il f'haman Lall's question No .• 109. 

RECOMMENDATIONS OF THE ECONOMIO ENQUIRY COMMITTEE • . 
259. *Mr. M. S. ADey: (a) Will the Government be pleased to 

state whether the Government of India have by this time finished the consi-
deration of the various recommendations of the Economic Enquiry Com· 
mittee in so rar as they aifected them and come to any decisions thereon' 

(b) If the answer to the above be in the affirmative, will the Govern-
ment be pleased to place the fiam.e on the table , 

(c) If the answer be in the negative, will the Government .be pleased 
to· explain the reasons for thiA d.,elay 7 . 

RECOMMENDATIONS OF THE EOONOJlIO ENQUIaY CoHKITT'U. 

2806 _... M. S. Arwy: (a) Will the Government be pleaaed to 
say whether they ha,'e received replies from all the Provincial Govern-
ments to their letter (No. D.14299-F., Government of India, Fiunce 
Department), dated the 23rd of' October 1925 , 

(b) If not, will Government be pleued to state what ProVincial Gov-
ernments have yet failed to submit their replies , 

(c) W ill the Government be p1eaAed to Atate what steps they have 
taken during the last twenty months to expedite the replies from these 
Provin<lial Governments' 

(d) it~ ad",ertence to the reply given by the Honourable Sir Basil 
Blackett on the 19th of AUgURt 1926 on t.he floor of thiR House to question 
No. 105, do Oo"ernment propose to publish the rep1ies of the Provincial 
Oovernmt'nts to the above letter received to t.he beginning of Aupst 19:17 
without waiting any longer for replies from defaulting Provincial Govern-
ments, if any f 

The BoB01I1'a.ble Sir Geor,e Bainy : With your permission, Sir, I 
sbond like to reply to questions Nos. 259 and 260 tog.ether. 



The replies of all the Local Governments ha-v:e been receivecL The 
a~t of them was received only .in March, 1927, and every endeavour it 
beIng made to dealo with the Committee's recommendations as expedi-
tiously as possible. 

The Government do not propose to publish the replies but copies 
have been placed in the Library. ' 

SOCIAL BOYCOTT OF INDIAN STUDENTS IN EDINBURGH. 

261. -Mr. Abdul Ha.ye : (a) Are Government aware that Indian 
.tudents resident in Edinburgh have been subjected to social boycott Y 

(b) Are Government aware that most of the landladies at Edinburgh 
do not take Indians as lodgers , 

. (c) Is it a f~t that in Edinbufgl:t Indian studente are refused 
admittance into places of amusement &Dd entertainment such as resta.u-
rants, hotels, dance halls and· ball rooms , 

(d) Has the attention of the Government been drawn to the reports 
sent by the Honorary-Stcretary, Edinburgh Indian Union, and publislled 
recently in almoRt all tilt' Inllian paperfoi in which besides the facts 
.entioned above it is further stated that even the University life is not 
free from anti-Asiatic manifestations ; that native students stay at arm's 
length from the coloured students and  any social intercourse. is out of 
the question : that IndianR nre 110t admitted to the Royal Medical Society; 
that they were refused admittance to the annual dance of the Universi,ty 
and even the I!wimming bath of the University is not open to them' 

(r) If the answer to part (d) be in the affirmative, what'steps did the 
Government take to grant relief to the Indian student.s in Edinburgh and 
to safeguard theirbonour and interest.s , 

(f) Did the Go,'ernment correspond with the Secretary of State fOJ! 
India in Council on the subject and ask him to use his good offices and 
prevent this objectionable treatment of Indian students , 

(u) Are Government prepared to lay this correspondence (if any) 
'On the table , 

The Honourable :Mr. J. Orerar: I invite the Honourable :Member'. 
attention to the answer J gave on the 22nd of August to a similar que .. 
tion by Mr. Gaya Pra,Ksd Sil1l!h. Go,·p.l'nment understand that Indian 
atudents have as a rule no difficulty in getting lodgings, 

ExHIBITION OF THB FILM ENTITLED THE " MOON OF ISRAEL" IN DELHI, 
. . 

262. *:Mr, Abdul Haye: (a) Will the Government please ~tate what 
procedure is adopted by the Indian Board of Censo!8 before a. elDemn 1Um. 
is passed' Are any facilit.ies afforded to the pubhc to eX&mlDe and take 
ohjection to the matter sought to be filmed , 

• (7J) Are Govprnment aware that a film called" Moon of Israel" which 
'Was duly pasRed by the Board of Censors ~8  considered ~ e~tiona e .by 
the Muslim public of Delhi who d('mnnded Its stoppage whIle It was belDg 
fUmed at t.he ElphinRtone Picture Palace in .July last' 
. (c) Have Government examined the film since then and what final 
OMAl'R have been passed in this matter' 
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The Honourable Mr. J. Orerar:' (a) 'I'here is at present no all-
India Board of Censors. Section, 7 (1) of the Cinematograph Act, 1918, 
as amended by the Cinematograph (Amendment) Act, 1919, empowers 
Local Go\'ernments authorised in thIS behalf by the Governor General 
in Council to constitute certifying authorities, and Boards have been 
set up in Madras, Bombay, Calcutta and Rangoon. Under the Act at 
least half of the members of thesc Boards must be non·officials. Govern-
ment are at present carefully considering the whole system of cinema 
ceDSOrship. 

(b) Yes. 
(c) On receiviBg a riport as to the nature of the :film the District 

Magistrate suspended the certificate under 'section 7 (5) o~ the Cinema-
tograph Act. The Chief Commi88ioner of Delhi subsequently discharged 
tJrls order on obtaining from the Manager of the Picture Palaee a writteD 
undert'aking to the effect that the film would not be exhibited arain- in 
I>elhi. • 

Aooot7lml 01' THE POST OmCE LIn IN'SUBANCE FUNDS. 

263. *lIaulri :Mubammad Yalmb : Will the Government be pleased 
to state whether the accounts of the Postal Life Insurance Fund have been 
actually examined for the quinquennium 1922.27, and if so, whether an 
ad interim bonus has been declared or not t If not, when may such a 
declaration be expected , 

Mr. H. A. IaDII : The accounts of the Post Office Life Insuranoe 
Fund for the quinquennium 1922·27 have been made up for the purpose 
of the actuarial investigation which has been taken in hand. An ad 
.tBrim bonus payable during the quinquennium was declared in Janu.arr. 
1925. ' 

EDUCATION OP THE CJm.DREN OF INDIAN EMpLOYEES OF]4n.wAY8. 

264 ...... uIvi Muhammad Yakub : Will the Government be pleased 
to atatewhat arrangements have been made by the railway authorities 
in India to carry out the recommendations of the Indian Public Service 
Commission of 1912, to provide better educational opportunities at all 
important railwaY' centres to the children of Indian railway employeel 
as is being given to Europeans and Anglo-Indians , 

-1Ir. A. .A.. L. P&noDi : The question of assistance to railway em-
ployees in the education of their children is under investigation by an 
o!lcer of the Educational Department. 

lrIauIvi Kubammad Yakub: May I know, Sir, how long has thia 
question been under investigation and how much more time will it take 
before this investigation is finished Y 

1tIr. A. A. L. Parsona : I think Mr. Jones has been on duty for about 
8 yearH. 1 reeeiyed a copy of hifol rp.port-whethcr preliminary or final 
I am not Rure,-yeRterday. 
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OPENING OF RAILWAY INSTITUTES TO INDIANS. 

265. *Maulvi Muhammad Yakub: Are the Railway Institutes in 
India open to the Indian employees 7 If not, why 110t 7 Do the Govern-
ment propose to issue orders that the existing Railway Institutes be 
opened for common use both by Europeans and Indians in order that a 
&pirit of fellowship be promoted thereby between the iwo classes of 
employees T 

Mr. A..  A.. L. P&I'IODI : The practice varies 011 different Railways. 
In some cases the Institutes are open to all employees--European, Anglo-
Indian or Indian-and i_ others separate  Institutes are provided for 
Indian employees. On account of the ditferenoe. in the mode of living 
and the consequent ditferenee in the amenities that the Institutes are 
intended to provide, Indian employees generally prefer to have separate 
Institutes of their own. 

llaulvi Mulaammad Yalmb: Are there any Institutes established 
for the Indian employees on any of the Railways f 

lIIr. A. A. L. ParsODl : Y.es, Sir. 

DISCHARGE OF MR. NASIRUDDIN ;ABIIAD, Ew HEAD ESTABLISBlrIENT CLBu 
OF THE CoMBINED OFFICES 01' GAYA AND DINAPORE, EAST INDIAN R.uI.. 
WAY. 

266. *Mau1vi lIubammad Yakub: (a) Will the Gonrnment be 
pleased to state under what circumstances the services of Mr. Nasiruddin 
.Ahmad, ex-Head Establishment clerk of combined office Dinapur, Gaya 
Division, were dispensed with , 

(b) Was he served with any charge sheet a.nd given a.n opportunity 
to tender an explanation , 

(c) Is it a fact that in 1924 when the post of the Establishment clerk 
fell vacant, the District Superintendent, Mr. Fitzpatrick, recommended a 
Bengali clerk for the post, but tbe then Chief Superintendent, Mr. F. E. 
Robertson, and the then General Traffic Manager, Mr. Hayman, selected 
Mr. Ahmad for the post , 

(d) Is it also a fact that the nominee of Mr. Fitzpatrick appealed to 
the Agent against the order of Mr. Ahmad's appointment which was dis-
kllowed by the Agent, Mr. Colvin, under his No. . ~ . I. of 
20th December, 1921 , 

(e) Is it a fact that when the Divisional system was enforced in 
Sel?tember, 1924, Mr. Ahmad was given a bOlla fide " offer" of servlee 
which he formally accepted , • 

(f) Is it a fact that on December 15th, 1924, Mr. Ahmad was taken 
to Dinapore by Mr. Jacobson to set up a Divisional office which he did Y 

(g) Is it a fact. that on December 16th. 1924, the said Mr. Jacobson 
gave Mr. Ahmad It letter to the medical officer for his retirement under 
physical unfitness Y 

(It) Is it also a fact that on December 17th, 1924, :Mr. Ahmad was 
promoted as in charge of the combined offices of Gaya and Dinapore f 
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(i) Was Mr. Ahmad abruptly discharged on the 19th December, 1924, 
purporting to be ullder the terms of an agreement 1 

(j) Is it not a fact that according to hi" new contract Mr. Ahmad 
had the prospect of serving 11 years more and on account of his abrupt 
discharge he lost his place, his gratuity for nearly 21 years and the benefits 
of retirement ? 

(k) Do the Government propose to take measures in order to do 
justice to this unfortunate man , 

Mr. A.  A. L. Parsons: (a), (b) and (i). 'In his own -interests 1 am 
210t prepared to give the reasons why Mr. Nasiruddin Ahmad was di .. 
~ ar ed. The East Indian Rail'way Company dispensed with his ser-
vices before the Railway waH taken tmder State managemel1t, and sinee 
the case was one of discharge and not of dismissal, there was no reason 
for serving him with a charge sheet. 

(c) and (d). These events took place in 1921 and not in 1924. other-
wise the Honourable Member's question substantially represents what 
.occurred. 

(e) and (j). The Honourable Member presumably refers to the 
offer of employment made to the staff of the East Indian Railway gene-
rally in connection with the transfer of the management of that Railway 
to the State. Mr. Ahmad received that offer, hut it automatically lapsed 
on his discharge by the East Indian Raihvay Company before the trans-
fer took place. 

(I) and (It). Mr. Ahmad was transferred to Dinapore with all the 
oth!'r clerk!! in the Gaya District Office and was put in charge of the 
.combined establishment branche!'! of Gaya.and Dinapol'e District offices. 

(g) There is no record to this effiect. 

(k) Government do not propose to take any action. 

RESERVATION OF FIRST AND SECOND CLAss CoXPARTKENTS ON THE EAST 
INDIAN RAILWAY. 

Mr. B. P. Xaidu: Sir, may I IUlk the ~estions standing in the name 
of Khan Bahadur Sarfaraz HUllsain Khan , 

1Ir. President: I allow the Honourable Member to ask qUelltionl 
standing in the name of Khan Bahadur. Sarfaraz Hussain Khan, but I 
propose hereafter: to discourage the practice of Members giving notice 
of a large number of questions and not remaining present to put them . 

• . 267. "'Mr. B. P. Naidu (on hehalf of Khan Bahadur Sarfaraz llusfiain 
Khan) : With reference to the Government reply on 27th .January, 1927, 
to starred queFltion No.5, regarding the reservation of flrst and second 
elass eompartments on the Eal'lt Indian Railway. will Government pleA.!!e 
state if the experiment has A.l'ltua)lv heen extended to an station!'! (In the 
East Tndian Railwllv as decid()d by the Agent? . .  . .' " ~ 

.Mr. A.. A. L. ars~  The experiment has "been extended to all 
ItahonR on the East Indian Railway in local booking subject to a mini-
mum difltance of lOOmnes. " 
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llETHOD ADOPTED BY RAILWAY CoMPANIES IN AMERICA SHOWING EXPENDITURE 

DISTRIBUTED BETWEEN PASSENGER ~ D GOODS WORKING. 

268. "':Mr. B. P. Naidu (on behalf of Khan Bahadur Sarfaraz Hussain 
Khan) : (a) With reference to Government reply on 27th January, 1927 
to starred question No.8, regarding the method adopted by railway 
companies in America showing expenditure distribut.ed between passenget' 
ad goods working, will Government please state if they have received 
the repo,rt of the ofticer deputed to examine American methods 1 

(b) If so, will they please lay the report on the table , 

(e) If not, by what time do they expect to receive it T 

Mr . .A.. A. L. Pano.: (a), (b) and (0). The Honourable It;ember is 
referred to the re.ply given to Mr. N. C. Kelkar's question No. 206 on the 
lame subject. 

POLL-T.u ON AsIA.TICS IN KENYA. 

269. "'Mr. B. P. Naidu (on behalf of Khan Bahadur Sarfaraz Hussain', 
Khan) : (a) With reference to Goyermnent reply'" Government are in 
oommUllication with the Colonial Government" given in reply to starred 
'<luestion No. 10 on the 27th January, 1927, regarding the poll-tax on 
Asiatics in Kenya, will Government please state if any final decision has 
been arrived at on the subje('.t T 

(b) If so, will they please (~o unicate the result to the House '( 

(c) If no decision has been arrived at, will they please 8tate by ",hat 
time it is likely to be arrived at ! 

, Mr. O. S. Bajpai : The Honourable Member is referred to the reply 
given by me to Mr. N. C. Kelkar's questi'On No. 187 on the same subject. 

FrrrING OF AUTOMATIC CENTRE BUFFER .COUPLERS TO ROLLING STOCK ON 

RAILWAYS. 

270. *1Ir. B. P. Naidu (on behalf 'Of Khan Bahadur Sadaraz Hussain 
Khan) : (a) With reference to Government reply to starred question 
No. 12 on the 27th January, 1927, regarding the ll.ttin!o1' of automatic centre 
btDr-&r couplers to rolling st'Ock on Railways, will Government please state 
whether the pr'OPosed trials to be made at Lahore have been made ? 

(b) If so, will Government please state if they have cOBle to any 
dtcisi'On in the matter? 

(c) If not, by ''I'hat time do they expect triAls to be ('01l1pletcd and 
decision arrived at ! 

Mr. A.  A. L. PM.OM: (a) Yes. 
(h) No beea.use these or similar t.rials are also ein~ made in other 

placeR and the invE'!'!tilZ'at.ion into t.~e flnancial ~ ( t of the problem will 
need rf'llonsideration after all the trlals arc c'Omplf'tt". 

(c) It is n'Ot possible yet to name a date. 
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.A.Im.tNGEMENTS POB THE SEOURITY OF IlIDUN PILGBUlS BETWEEN J EDDAH 
AND MEOCA. 

271. "'Mr. B. P. Haidu (on behalf of Khan Bahadur Sarfaraz Hussain 
Khan) : (a) Has the attention of the GO"ernment been drawn to the 
paragraph published in the issue of the Statesman of 18th May, 1927, under 
the heading " Pilgrims to Mecca " ? 

(b) If so, will they please state whether the reply given .w the House 
of Commons by Earl Winterton 18 reported is correct' 

(c) Will Government please state if, the arrangements for the seeurity 
of Indian pilgrims between J eddah and Mecca were satisfactory in the 
present year' 

8ir DeD1J Bray : The answer to all three parts of the question w' 
'Yes '. 

INTRODUCTION OJ' THE CREW SYSTEM ON INDIAN RAILWAYS. 

272. * •. B. P. lfaidu (on behalf of Khan Bahadnr Sarfaraz Hussain 
IQlan) : (a) When was the crew system introduced on Indian Railways , 

(b) On which lines has the system been introduced 80 far , 

(c) Will Government please state if the system has proved a suceess , 

Mr. A. A. L. PanODl: (a)" On the East Indian Railway in August 
1926. 

(b) On the East Indian Railway. 

(c) The system is still under trial. 

ACQUISITION OF RAILWAY COLLIERIES. 

273. *1Ir. B. P. lfaidu (on behalf of Khan Bahadur Sarfarar: Hu8I&iD 
Khan) : (a) Will Government please state if any railway collieries have 
been acquired after laying on the table the statement in reply to starred 
question No. 13 on the 27th January, 1927 , . 

(b) If so, how many , 

Mr. A. A. L. Pal'IODS : The answer is in the negative. 

aEPORT OJ' THE TAlUFJ' BOARD REGARDING TEll: Ii4NUlolcTUBE .IN' bmu -0" 
AB.TIOLES IN OoHMOli USE ON ~ . 

274. *Mr. B. P. Naidu (on behalf of Khan Bahadur Sarfaraz Huasain 
Khan) : (a) Will Government please state if they have received the 
Report of the Tariff Board on the question of manufacture in India of 
articles in common use on Railways ('l.'ide starred quelltion No. 14 on the 
27th January, 1927) 1 

( b) If so, will they please communicate the result to the o~e , 

(c) If not, by what time do they expect to receive it , 

The Honourable Sir Georre Rainy : The Report has ooen received 
. and is under consideration. 
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PART II OP THE REPORT OF THE BACK BAY RECLAMATION COMMITTEE. 

275. "':Mr. B. P. Naidu (on behalf of Khan Bahadur Sarfaraz Hussain 
Khan) : (a) Will Government please state if they ha\'e received copies 
of Part II of the Report of the Back Bay Reclamation Committee from 
England (flUte Government reply to starred question No. 27 on the 27th 
January,1927) 1 

(b) Have Go\'ernment decided whether they would give free copies 
of the Report to the Members of the Assembly (vide Government reply 
to the supplementry question to the above question) , 

The Honourable Sir Bhupendra Nath Mitra: (a) Yes; a copy was 
placed in the Council HOllse T.Jibrary last :rebruary. 

(b) The matter waR given due consideration and it was found that 
the su.pply of the requi!!ite number of copies to Members of the Assembly 
would necessitate reprinting the Report in India. As the cost of this 
would have been considera ~e  and as a copy is available in the Library 
for the use of Members who wish to consult it (and more can be supplied, 
if necesF.l8ry), it was thought unnecessary to incur expenditure in having 
the Report reprinted. 

BUJOU.RIES OF THE SPEECJlES OF REPRESENTATIVES OF INDIA AT THE RECENT 

IMPERIAL CONFERENCE. 

276. "'Mr. B. P. Naidu (on behalf of Khan Bahadur Sarfaraz Hussain 
Khan) : (a) Will Government ph-ase state if they have received copics 
of the full texts or of official Bummaries of the speeches of the representa-
tives of India at the recent Imperial Conference f 

(b) If not, by what time do they expect to receive them ~ 

The Honourable Mr. J. Orerar: (a) and (b). The answer is in the 
affirmative. A copy of the full texts of the speeches made at the Con-
ference has been placed in the Library of the House. 

CANDIDATES FROIl BIHAR AND ORISSA AT THE EXAMINATION FOB TIlE RECRUIT-

MENT OF ACCOUNTANTS FOR RAILWAY AUDIT OPFICERS. 

277. *111'. B. P. Ra1du (on behalf of Khan Bahadur' Sarfaraz Hussain 
Khan) : (a) Will Government. please state how many c~ndi~tes from 
the Province of Bihar and Orlssa appeared at the examInation for the 
recruitment of accountants for Railway Audit Officers under the 
Aooountant General, Railways, held in 1925 and 1926, respectively f 

(b) Will Government also please state h~w ~an  out of. the men 
appointed to the Service in the above Examinations were resldents of 
the province of Bihar and Orissa , 

(c) What is the total number of Accountants in the Railway Audit 
Offices under the Accountant General, Railways, and how many out of 
them are residents of the province of Bihar and Orissa , 

The Honourable Sir Bull Blackett: (a) 3 in 1925 and 2 in. 1926. 
(b) None. The examination is a competitive one. 

(c) The total number ,of Accountants in ~he offie~ "in questi0!l is 
123 and none of them is a resident of the Prov:mce of Bihar and Onasa. 
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EXP.BN:PlTUBE ON THE COUNCIL HOUSE AT NEW DBoLBI. 

278. "'Mr. B. P. Naidu (on behalf of Khan Bahadur Sarfaraz Hussain 
Khan) : (a) Will GOYernment please state the amount of public money 
:spent on the Council HoulSe at New Dt%i up to :l\Iarch, 1927 ,  ' 

, The Honourable Sir Bhupendra Nath Mitra : Rs. 73 lakhs. 

CONTRoACTOR FOR PORTERS AT THE DELHI RAIL\\'AY STATION. 

279. "'Mr. N. M. Joahi: (a) Will Government be pleased'to state 
, whether there is a licensed ~ntr8ctor for porters on the railway station at 
'Dellli ? '  , ' .  " , 

(b) Will they be pleased to state his name and antecedents 7 

(c) Will they state whether he pays anyiee for hili licence and, if 
~  how much is the .annual fee' 

(d) Will Goverumellt be pleased to state what fee the Contractor't8k. 
,from the porters! 

(e) Is it a fact that he charges an initial fee of RI. 8 t If not, hent 
~uch initial fee does he charge 1 

(f) Will they please state whether besides the initial fee he alsotabl 
four annas a day from each porter , If not, how much does he take 
aaily f 

(g) Will Government be pleased to state whether the porters beside. 
paying the Contractor have to make some daily payment to the Con-
tractor's servants T 

(h) Are Goverxunent prepared to inquire into the matter through 
. ~ special officer and place his report before the Advisory ComDiittee , 

1Ir. A. A. L. l'arIODI: (1) The reply is in the at1\rmative. 
(b) Mr. R. W. Egan, late Station Superintendent, Delhi. 

(0) The reply'il in the negative. 

(d), (~  and (f). A daily fee of annal four is charged per porter 
'prMent, but DO mitial fee ia charged. Each .pon.r ':OB, j.ng. '.PBYI a 
'ieC!limy depoait of ·BI. 5 whieh is ,refunded wh8!) he leaves. 

(g) . The, r~p  is' in the negative. , 

(II,) Govemmeutlee DO reMon· for· an· enquiry .. ,  , ,. 
,'",1 

Itr .•.•. lClldll: May I ask the' HODouratble Mem.ber "hether the 
ta in~ of four 'anna5',from .each porter in ,the .Iffllbi .¥tation (\o.eSllot 
amount to making the passengers also pay more for the porte.\,ji' ~r e  

'llr. A.  A. L. Paraonl: r nm not' ~rire that it does 80, Sir. In any 
ClIse rrnn~e ents fol' carrying theil' luggage will COl(t I\IOJhcthillg. I 
nlfly /lIlt] to the n~wer that Ibaye ulready given thll't [,have received 
de'mi.ofii(·ifi) informati(.n from th,. 4f!(t,nt th th~ )/01 ( on i ( ri~ th~ pos-
sibility of controlling these coolies department.lllly; ~t the difficulty has 
been to fli!!cover any s~ ste  which will be 8R effective in the interests of 
:the paRSt'nrEirs aN the ptr.tent sylrtem.,· 
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PROSCRIPTION OJ! lorU'aro BY THE GOV'ERNMI'N·T 0" BU'RltA.· 

280. *Mr. X. C. Roy: (1) Will Government be pleased t6 state 
whethel' it is a fact that the Government of BurlDapl'oscribed, the Forward 
newspaper of Calcutta ill that pwvince '1 If so, will Govel'muent be 
pleased to state the authority under "'hich the Provincial Government 
acted? 

(2) Will Government be pleased t.o state the cal1ses which led to the 
clt"ciNion pro~crih n  Po·rtt.'a,rd, and place all correspondence in thi~ .x>nnec-
tion 011 thp Table '? ' 

The Bonoura.ble Mr. J. Orerar: (1) The Goy,'rmnpnt of Burma 
interceptecl t'Opil'S ot', the n ~paper in question in exercise of their powei'S' 
undel' section 26 of th ~ Indian Post Office Act, 8 ~.  , 

c:n ] invite the HonouNlble Member's attentjl)U tl) the answer 1 
gave on the 22nd A.ug11st, 1927, to .. siJnil8,f question by }Ir. Gaya Prasad 
i ~h. . 

GRIEVANCES OF TB.B SUBORDINATE STAn OF TilE GREA;T INDLUI' PENUlBULA 
R.uLWAY. '  , ". 

'. . , 

281. "'Mr. N. O. Kelkar: Has the attention of Government ~n 
drawn to the letter of Mr. Zabwalla in' the l1ld'ian National Herald of 
Bombay, dat~c  the 9th July, 1927, relating to the meagre wages; unduly 
lonr. hours of duty, and denial of leave to the Grea.t Indian Peninsula 
Railway tltaff f If so, will Government state, on what particular points, 
they do not regard the statenfeht of Mr': ZabwAlla &S C()i'rect or RCIlurate , 
Further, with regard to the statements which they-do not challenge, will 
GO"N'mnent state what action they propose to take to give relief to the-
staff concerned f 

lIIr. A. A. L. PI1'IODI : Government have' seen the letter l'eferred to. 
A memol'fmdum dealing with the alleged grievances of the subordinate 
staff is being sent to the Honourable Me e ~ ... 

. ~ ~ 

Hotms or WOAX 0' EIIftOYBBB 0", S''tA!t1l &u.w,.ys. 

·282 •. *111'. N. O. Kelka.r : Is it .a faetthat Ute Railway Board hu-
made a rule that the' attendance' of' no railway ep ~i o ee shoUld' e c~ed 60 
l10urs per week t Will Government ~ate whethe'r the"ru}e i,s ill force 
on all the State Railways t If trot, w1l1 GovernD'le'b't stiat-e' relt80DS' Is 
it a tact that (~oachin  c er s~ ticket collectors ancfparcel clerks ha,'e to' 
"vQrk hi two shifts onI1. 'while' sifrna ~e 8 ~~r  in th:ree shifts, per day· f· 
1f1tellonour&ble .Sir GeotgeBai:Q1 :  I ~ou d r~ff r the Honourable' 

Membor to the repJ.y given to questicinNo. 151 put by !\tr. ~. M. JQshi 
in J J (~ ent SeRsiori.' .' . 

GUNT OF PRIVXLEGB AND CASUAL LEA. VE TO. '1"RE EMPLOYEES OF: THE GREAT 
INDIAN PENINSULA 'RAfL \\T A Y. '. .  . ..; , , 

283 *Mr. N. C. 'Xelkar: Will o ern~ent sta.te appro:t:imately in 
how many pt'r cent. of applications for privilege and c~ua  leave is ~he 
request for lenve duly granted t? the employees of the Great; Indlalf 
PeniI)Bula Ranway T, ._ . 
~ . A. A.L, ParSOl1l ; o ern~ nt Ra.ve po ~ ( i ~ it.ion.a o~t ,8' 

rninOl,' defail of' t)lis, uescription, . ;, .. ,  '  "  " 
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GRANT OF A TIME-ScALE TO THE EMPLOYEES OF THE COMMERCIAL DEPARTMENT 
OF THE GREAT INDIAN PENINSULA RAILWAY. 

284. *Mr. If. O. Kelkar: Will Government state whether the em-
ployees in the Railway Commercial Depart ~t of the Great Indian Penin-
sula Railway get the advantages of any time-scale f If not, will Govern-
ment state the reasons for this adverse differentiation against the Com-
mercial Department employees 7 

Mr. A.  A. L. PanoDJ: Time-scales of pay are in force in' the offices 
of the Obi('f and Divisional Traffic Managers. As l'egal'dlll the lIta1.ion 
staff, no time-scale of pay has been introduced for the Commercial Depart-
ment nor for any other Department. There is therefl)1'e no ad verse 
diirerl!ntilltion against the Commercial Department employee". 

PROVISION OJ' QUARTERS, OR GRANT OF A HOUSE RENT ALLOWANCE IN LIEU 

THEREOF, TO THE EMPLOYEES OF THE RAILWAY COMMERCIAL DEPARTJrIENT 

AT BOMBAY, KAuCHI AND POONA. 

~ . *1Ir. B. O. Kelkar: Will Government state whether they 
intend making any provision for quarters, or payment of rent nllowance 
in lieu thereof, to the employees of the Railway Commercial I1epartment 
'at Bombay, Karachi and Poona, 8S the Local Government has done for 
some of their employees f 
" Mr. A. A. L. PanoDJ : An allowance on account of the high cost of 
living is made to BUch .employees. at Bombay and KarlLebi, but ~ot at 
Poona. Linder the rules, employees of the Commerciul Department are 
Dot ~~tit ~ to free quarters, as it is not essential that thoy should live 
Jlear their work. No 'change in the existing practict! is Itt pres(mt con-
templated .. 

ABOLITION Oll' TRE POSTS OF THREE INDIAN SUB-ASSISTANT STATION MASTERS 

AT POONA. 

~8 . *1&... O. Kelkar: Is it a fact that posts of three Indian 
sub-assistant station mastP.rs at the Poona station on &. 85 were abolish-
."d, and new posts of three European assistant station mastt!rs were I:reated 
otl" Its. 345 per mensem f Will Government state full particulars of the 
cue ,. 

Mr • .A. • .A. L. PanoDi : In June If,St, Government sanctioned three 
poets of u8.'1istant station masters on" a muimum. pay of Rs. 345 per 
m8Dseru "aeb iD lieu of three posts of sub-888istant station masters on 
:as. 85 each for the new Poona and Ghorpuri statio~ as a result of the 
J'ecomnlcndatioJl8 made in this behalf by a Committee appointed to con-
sider the arrangements for working the joint stationA, yards and sheds. 
The posts are not reserved for Europeans. 

GUNT OJ' HOLID.6.Y8 TO ~ JJ  OJ' TBB GUAT INDIAN PBNINStILA. RAILWAY. 

287. *1Ir. •. O. Kelkar : Will Government state how many who ~ 
and how many half holidays are granted to the staff of the Orellt Indian 
Peninsula Railway in a year f 

)fr. A. A. L. PaJ'IODi : It would take a very considerable time and 
entail a great deal of labour to collect this information and Government 
do not col18ider that any usefu,l purpose will be a,ervell thereby. 
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G&4NT OJ' A HOLIDAY ON TJDl HINDU NEW YlDAB'S DAY TO TIlE HINDU 

EXPLOYEES IN THE· AloromTION F A.CTORY A.T KmuB. 

288. Mr. N. O. Kelkar: Will Go,,-ernment state what per cent. of the 
employees in the military !actorieH at Kirkee (Poona) are Hindus' 
And will Government state whether they are granted a holiday on the 
Hindu New Year's day f Is it a fact that holidays are gh'en on their 
N'pw Year's day to Muhammadan employees and employees of other 
faithK ? 

Mr. G .•. Your: 90 per cent. of the employees in the Ammunitioll 
Factory, Kirkee, are Hindus. The holidays alloweu in aLl Ordnanoe 
Factories are those mentioned in section 25 of the Negotiuble Instruments 
.Act o[ ltt81 and those notified by the Local Governmp.nt in whose terri-
tories the factory is situated. The Bombay Government have notified 
thc I'Hrsi New Year's day, but not the Hindu nor the Muhammadan New 
c~r 8 duy, as a holiday in the current ea~  

PROTECTIVE DUTY ON IMPORTED PAPER. 

289. *Mr. N. O. Kelkar: (a) Is it a fact that according to the 
Paper Industry Protectio:\l Act of 1925, the one anna protective duty was 
intended to be levied against imported paper containing less than 65 per 
eent. of Dlc('hllnical wood-pulp f 

(b) If so, is the provision still iii. force' If not, will Government 
.tate the reMOns which led to the departure from this provision f 

The BODOurable Itir Buil Black_: (a) The an .. weT is in the 
aftl1'Jll1l tl "tl. 

(b) The provision is still in force and there has been no departure 
from it. 

LEVY OF A. PROTECTIVE DUTY ON PAPER. 

290. *lIIr. N. O. Kelkar: (a) Is it a fact that ruling No.1 of H127 
(Customs Department) was issued upon representations made by certain 
paper mills in India , 

(b) If the reply to (a) be in the negative, will Government state 
whether the. ruling in question was issued by Government on representa-
tions of any other parties or whether it was issued. BtU) molu ,  . 

(c) Is it 0 fact that Government have under consideration a revision 
of the said ruling in such a way that the protective duty of on~ anna be 
levied only upon paper containing less than 65 per Ce'Dt. mechanical wood-
pulp of the weight of the fibre contents' 

(d) W.ill Government state th~ dates ,on which the said ruling was put 
into operatIon at Bombay, Karachi and Calcutta' 

(e) Will Government stat.e whether they intend to refund the. excess 
duty paid under protest o~ rro si~n  levied upon paper to which the 
revision, if ally, of fhl' rulIng applws 1 

The Boneur&b1e Sir Bull Bl&okett: (a) Yes. 
(b) Does not arise. 
(0) The matter was referred to the Tariff Board who have just re-

ported. 
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(d) ,The new ruling was cODlDlUDiaated by telegram to all the ports on 
the 3rd February, 1927. 

(e) The answer is in the negative. 

SHOBT LEVY 011' IMPOBT DUTY AT BoJULlY. 

291. *1Ir. 11'. O. Kelkar : Will Government state whether notices of 
claims for short levy of import duty under section 39 of the Sea Customs 
Aet were issued at Bombay weeks after the clearance of consignment. 
·from the Customs Office' If 80, al'e Dot Government aware that the duty 
"18 lo'\;ed upon goods which must in the ordinary course of business have 
been sold out , . 

The Honourable Itr Bull Blaobtt: The Government have no 
jnformation as regards the. first part of the question.i:Jection 39 of the 
Sea l,"ustoms Act leaves it open to the Customs Collector to claim ditty 
that has bcen short-levied within three' months from the date of the ti1'81: 
asRellsment. This right was, however, waived in respect of conmgnments 
on which duty was paid before the date on which the ruling was t'8Ceived 
by the CUlltOms officel1l. . 

The Government have no definite information, although the facts are 
p'rObably 8S suggested. 

CSBIIICAL bALTSI! 01' PAPER. ., 
292. *Mr. N. O. Kelkar: (a.) Will Government state what is the test, 

in force, at present at Bombay by whieh the percentage of fibre contents 
of paper is ascertained' Also whether the same test applies at .JCaraehi 
and Calcutta Y 

(b) Will Government state whether they intend to prescribe aDd alao 
llUblish a standard specified test for the guidance of all Customs Officaa at 
various ports in India' 

(c) What is the average period taken by the Government Chemical 
Analyser to report on each sample su~ itted to him for analyses , 

(d) Will Government state whether the prescnt Chemical AnalYlierB 
of Goverllmt'nt han> the J t~( e r.  I{ualil-ieatiulls for analysing paper' 

The Honourable Sir Bui1 Blackett: (a.) The facts are stated in 
paragraph 9 of the Report of the Indian Tariff Board, dated the 13th July, 
1927. 

(b) The Government have recently recommended fhe adoption by 
Chemical Analysers of the method employed by the Caleutta Customs 
ous(~  uam(;'ly, the fibre-count method 8ubject to C01'rection by deter. 
minKtioJl (If ash and to check by the phloroglucinal test. 

«()) The Government have no information. 
(d) ThE' answer is in the affirmative. 

OREJrfICAL ANALY818 011' PAPEB. 

298. *Mr. N. O. Kelkar: (a.) Are not Government aWare that im-
porters of paper are put t.o a loss by reason of their having to bold over 
the sale of their paper goods pending the result of chemical analyses and 
tinal assessment of import duty on the same , 
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(b) Are· Govemment prepared fo make arrangements for making 
chellrlea:i analyses of paper in their oWn Customs O1Bce within S days from 
date of enmination so as to a"oid dela.:r 1 

'the Honourable air Basil Blackett: (a) The Government have no 
specific information, but it is probably inevitable that the delay caused· 
by chemical analYl!les, however unavoidable, should sometimes cause 10s8 
to IDcrehants. 

(b) It is not p088ible for Government to malta arrangements for 
chcmleal analysis of paper in ~e CU'!tom House except in those pla('es ill 
whil'h there is a chemical laboratory in the Custom Hou!!!e itfieU ; but in-
structions have been issued to Collectors of Customs that no avoidable 
delety should be permitted to occur in making analyses. of imported goods. 

REOOMJIJ:NDATIONS OF THE EOONOMIO ENQUIRY COIlJllT'l'EE. 

294. *1th&D Babadur 8arfaru HUII&iD Khan: (G) Will Government. 
please etate if they ~ e received replies from all the Provincial o ern~. 
Dl8Ilts regarding  the Economic Enquiry Committee, 1925 , 

(b) If they have, will they please state whether they have arrived at 
a decision regarding taking action on the recommendatioD.6 of the Com-
mittee , . 

The  Honourable Sir George ~ : I would refer. the Honourable 
Member to the reply given by me to-day to questions Nos. 259 ilnd260 asked 
by Mr. Anpy. .  . '  : 

NUJlBBR OJ' INDIAN JUDGBS OJ' HIGH COURTS. 

296. *KhaD Bahadur 8arfaru BuuaiD Khan : Will the Government 
be pleased to state the number of Indian Judges out of the total number 
of 89 High Court Judges and Chief Court Judges as shown in ,the state-
ment laid on the table in reply to unstarred question No. 11 on the 31st 
January, 1927 , 

The Honourable Mr. J. Orera.r: 40. 

COLONISATION OJ' THE ANDAllAN8 BY MOPLAHS. 

296. *Xhan Bahadur aarfaru H118I&in KhaD: (a) Is it a fact that 
a batch of Moplah convicts were recently brought· to eralabar from the 
Andamans and taken about under folice custody and made to persuade 
their own wives and children and the families of other Moplah convicts 
to migrate to the Islands ? 
. (b) If they hAve no infOormation on the subject, will the Government 
please make enquirieBfrom the Local Government and communicate the 
resnlt to the House 7 
The Honourable l'tfr. J. Orerar: (a) and (b). I understand that a 

party of MoplahcoDvicts ~ho o unt~r~  elected .t? settlo ill the nda ~ns 
t~ e permitted by the ChIef CommISSIoner to VISIt M~ .a ar and to bl'Ing 
baclt their wives and f8lJlilies with them. TheBe fac ti~ wete granted 
in pursunn('e of the undertaking given by Government in paragraph 10 (iv) 
of the Government of India, Home Department ResolutIon No. F .-188124-
.Iails da\.ed the 4th October, 1926, a copy of which I will give the Honour-
able Menibl'r. The suggestion tllat coercion was used is incorrect. 

D2 
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AIBSBIP SUVICB BETWEBN· ENGLAND AND INDIA tM EGYPT. 

. 297. *¥haD B&had.ur larfaru HuuaiD Itb&a: Will Government 
please state by what time the aerodrome at Karachi is espccted to be 
completed and by what time the aeroplane service from ErY.pt to Karachi 
aid the airship service from England to India 'Via Egypt is expected to 
come into operation ~ 

The HODourable Sir Bhupendra Xath Mitra: (a) The Civil Aero-
drolne at Karachi is ready for use, and it is anticipated that the ancillary 
aervices, £(\r which provision has been made, will. be complet6d by the end 
of September, 1927. 

(b) The Government are not, at present, in a pOliitiou to say when 
the aeroplane service, which is now operating between Cairo and Basra, 
will be extended to Karachi. 

(r) No information is available as to when the Airl!lhip S4;rvice from 
EngllUld to India will come into operation, nor is it h"ke1lothat the experi. 
mental lIjghtll in this connection will take place before the end ot the year 
1928. 

AlToINTllBlft' 011' MIt. W. B. STAGGS AS ANOPnCIATINGSUPBBIl'mINDBNTDr 
THE HOKE DEPABTDNT. 

298. 1to1;Jaan. BahaADr lI&rfaru B.uD Kbau: (a) Is it • fact that 
Mr. T. P. Roy, Superintendent, Home Department, was granted two months' 
leave with effect from the 17th May, 1927 , 

(b) Is it a fact that Mr. W. B. Staggs of the Imperial Secretariat 
Service was appointed to oftieiate 88 a Superintendent in the Home Depart. 
ment in place of Mr. T. P. Roy , 

(c) What are the qualifications of Mr. T. P. Roy and Mr. W. B. Starp, 
respectively ,  . 

(d) If (a) and (b) are facts, will Government plealle state if no 
Indian of the requisite qualifications was anilable in the Home Depart-
ment, who could oftlciatefor Mr. T. P. Roy during his abatence on leave' 

The .Jlcmourable Mr. J. crerar: (4) and (b). Yes. 

«') 1'}w quali!cationll of these ofticel'l:l for appointulcnt all Superin. 
tendent are the records of their wOt'k in the Department. 

( d) l\Ir. Staggs WaH the next senior assistant for prom(,tion Bnd fu)]y 
qualified for the appointmcnt. It might have been pO'Jl4ible by ignoring 
the rlaim'i of en ori~ and merit to :fill the appointment otberwisf! though 
I should mention that Mr. Staggs is a statutory native of India. 

NUDER OF WAGONS ORDERBD FOR RAILWAYS lPBOH 1919·20 TO THB 30Ts OJ' 
SBPTEMBBR, 1926. 

299. *KhaD Bahadur larfaru Bul8iD Khan: Will Government 
please state whethcr the ordel'!I f(}\' the wagonto; during the period 1919.20 
to 80th of Se-ptember, 1926, were placed in India or in England ('1Jid6 
.np. e ~ent8r  question to starred questio;n No. 129 and its reply) , 
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Mr. A. A.. L. ParIOIui : I lay on the table a statement giving the 
information required. 

FIG..,.. OBTUnD 1'80. ''1'&TIIlPlIrTS J'tfBNIlJDlD BY RArLWAlrB. 

81Gtemeftl IAoIDtng place oJ 'ffIImv.!adure oJ II1CIg07& order, placed by B. O. ~  during 
eM 118M' .1919·20 '0 1926.21. . 

(All figures are in terms of 4-wheelers). 

1919·20 
1920·21 
1921·22 
1922·2. 
1923·24 
1924·25 
1926·16 
1928·27 

1919·20 
1920·21 • 
1921·22 
1922·23 
1923·24 
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LoO.A.TION 01' THE !JrPBB.IM. l4Bany. 
300. *Kh&D Bahadur Sarfaru B1III&iD KhaD : {II) With reference to 

the question of the location of Imperial Library and the Government reply 
to starrpd question No. 143, on the 3IRtJanuary, 1927, will Government 
please state if they have arrived at a decision f 

(b) If so, will they ple48e communicate the decision to the House 7 
(e) H not, by what time are they likely to oome to a decision on the 

subject·, 
Kr. A. B. Dalal: (a) No. 
(b) Does not arise. 
(c) It is not possible to say definitely when a decision will be reacht'd. 

PBmODS OF DBTBNTION OJ' THE BENGAL I>BTENu8 UNDU THE BENGAL 
CRIMINAL LAw.AJonmKENT ACT. 

301. *KhaD Bahadur 8arfaru B1III&iD Khan: (II) Will Government 
please state if they have now obtained the information regardiDgthe 
periods of the detention of the Bengal detenus under the Bengal Criminal 
Law Amendment Act (vide the starred question No. 147 on the 31st .Tanu· 
ary, 1927, with supplementary questions and replies) 7 

(b) If 80, will they pleue pla(le the information before the House f 
(e) If not, by what time do they expect to obtain the information' 
'.l'he Bonoarable Mr. I. arerar: I would refer the Honourable liem-

ber to the statement laid on the table by the Honourable t;ir Alexander 
MuddimBn on the 21st February last. . 

REOOJDIBNDATIONB OF THE INDUN SANDRURST CoMMITTEE • . 
302.' *lDum Bahadur 8arfaru Buu&iD. Khan: (II) Will Government 

please state what action they propose to take regarding the recommenda-
tions made by the Ind\an SandhurHt Committee , 

(b) Do Government propose to give the House an opportunity to 
discuss the recommendations 7 

Mr. Q. M. Yoq : The Honourable Member is referred to the reply 
given to starred question No. 109. 

SALE OF PLoTs OJ' LAND ROUND ABOUT TBJD MOIIBA88A LJGJlT-H0t18E. 

. 303 .• Khan Babadur larfa.ru B1UI&iD Khan: (a) With regard to 
the Rale of plots of land round about the Mombassa Light-house, will Gov-
emment please state whether they have received the reply from the 
Colonial G<wernment on the subject , 

(b) If so, will they please lay the report on the table , 
(e) If not, will they please atate by what time they expect to get 

the reply (vide Government reply to sup.plementary qneationto starred 
quest jon No. 65 on the 31st January, 1927) , 

- 1Ir. Q ••• BaJpai: (a) The reply given by Mr. Bhvro to atarred 
question No. 65 stated that Government were in OGIIlJllunioation with Hil 
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Majesty's Secretary of State for India, not the Colonial Government. This 
cor~espondence is still proceeding. 

( b) Does not arise. 

(c) It is not possible for me to say when this corrclSpondcnce ~  ~ 
cf)mplcted. 

CLAIIfS OJ' INDIANS IN TANGANYIKA AGAINST TBB ez.GDIrIAN COLONY. 

304 .. "'Khan ~ur arfar~ ~ Khan: (a) With regard to 
the elalms of IndIans In Tanganyika agaIDst the ex-German Colony will 
Government please state if their inquiries have been completed [vide' Gov-
ernmcnt reply to starred question No. 64 (b) on 31st January, 1927] Y 

(b) If the inquiries have been completed will they please communi-
cate the results to the House T ' , 

Mr. W. T. M. Wright: (a) and (b). The Honourable Memher is 
l'eff!rred to the reply given by Mr. L. Graham, to his starred question 
N(I. 14-01 on the 21st March, 1927, in this Assembly. 

It is llnderst.ood that the settlement of t.he claims in. question is pro-
ceeding satisfactor.ily, but no details of the individual claims and the 
settlements effected are available. 

RESULTS 01' THE LAST ELECTIONS TO THE LEGISLATIVE AsSEMBLY. 

SOlS. *ltha.n Bahadur Sarfaru Hu8l&in Khan: With regard to 
the results of the last elections to the Legisla.tlive Assembly, will Govern-
ment please state if the information has been collected and placed in the 
Library (vide Government reply to starred questions Nos. 67, 117 and 118 
on the 31st J:a.nuary, 1927) Y 

The Honourable ltIr. I. ar~a.r : Yes .. 

GRANT OJ' ASSISTANCE TO Sm MOILUlKAD Yousu:r's MAluNE SCHOOL AT NOVA 
ISUND, BoOAY. 

806. *KhaD Bahadur larfaru HUliaiD !thAD: (a).Is it a fact that 
the Indian Marine Committee of Inquiry spoke of Sir Mohammad 
Yousuf's Marine School at Nova Island, Bombay, in very high terms and 
that the question of giving it some kind of help is being considered by 
the Bombay Government , 

(b) If so will Government please inquire and inform this House if 
the Bombay Government have arrived at any decision in the matter f 

The Honourable Sir George Rainy : The Indian Mercnnti ~ MArine 
Committeo observed in their report that Sir Mohammo,d 'ou8uf's School 
il:l a gond f·::tample of primary nautical schools. The question of the future 
management of the school and vesting it in a local Board of Governors 
was t~( idered by the Government of Bombay in conRultation with Sir 
Mohammad Yousuf, but had to be dropped 8S certain propoli&lls made by 
Sir Mohammad Yousuf in this connection could not be accepted by the 
IJocal Government. 
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307. *lthan Bahadur Bartaru Bua&1n Khan: (a) Will the o~rn
ment be pleased to state if Haj Committees exist in all the provinces of 
~rit~sh India' 

(b) If not, will they please state in which provinces they exist and in 
which they do not , • 

Mr. G. S. ]lajpai: (a) and (b). So far as the Government of Inclia 
arc aware there are Haj Committees in Bombay, Bengal, Bihar and 9rissa, 
th(! United Provinces, the Central Provinces and Assam ' 

MOSQUE IN THE PILGRDlS CAMP, KARACHI. 

308. *lDum Bahadur Bartaraz BuaaaiD Khan : Will Government 
please t-tate if they will have an inquiry made from the Protector of 
Pilgrims, whether there is any mosque within the premises of the Pilgrims' 
Camp, Karaehi, and whether there is a real Deed of a mosque for the 
use of the pilgrims there , 

lIIr. G. B. Bajpai :  A mosque has been built in the Pilgrim Camp this 
YNl!·. 

REBA.TES ON STEA.MER PASSAGES SECURED FOR GoVIIBNJIJilNT OITIOIALB. 

309. -Khan Bahadur Barfaraz Bunain Khan : Do G'cwernment receive 
any rehate on account of the passages they secure for Government oe"icials 
(:vide Government reply to supplementary question to 8~red quetrtion 
No. 114 on 31st January, 1927) re Government action against rise in. 
P. and O. J.'tiHenger fares' 
The Honourable air Bui1 BIaokM': I would refer the Honourable 

llember to my reply to Mr. Sheepshanks' question No. 69 (a) OJ) the 19th 
August. 1926. 

EXPBNDITURE IN OONNEOTION WITH INDIAN REPRESENTATIVES TO THE LAST 

IJIPERYALCOm,RENOE. 

310. *J[han Bahad1l( Barfaraz Huaaam Khaa : Will Government 
please state the expenses incurred in connexion with India's reprelleD.ta-
t~ to the last Imperial Conference and the names of the gentlemen who 
Npresented India' 

The Honourable Mr. J. Orerar : The expenditurt" incurred by the 
Governmtmt of India in connection with the last Imperial Conference was 
approximately &. 16,000.' The representatives of. India nt thili Con-
ft'fl!nCr Wl're (1) the Secretary of State for India, (2) the Maharajadbiraj 
Bhadur of Rurdwan, Bnd (3) Sir D. T. Chadwick. 

1fIGRATION OF TIQ: F dILIE8 OJ' MOPLAR Co*VICT8 TO THE ANDMUN isLANDS. 

311. *KhaJl Bahadur 8arfaru Bull&in J[ba.u: «(I.) Will Government 
please ,,;tate the number of Moplah convicts deported to the Andam81\ 
Islands f 

(b) Have Government issued any orderHor instructions regardirig the 
migration of' the families of the convicts to the Islands " 
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(b) I would invite the Honourable Member's: attentiCJn to para-
graph 10 (iv) of the Government of India, Home Department Resolntion 
No. j.".-188124-Jails, dated the 4th October, 1926. 

REFU'IA.L OP PASSPORTS TO THE PROPOSED MEDICAL MISSION TO CHINA. 

812. *111'. Gaya Prasad Singh: Will Government kindly state if 
and why they have refused the necessary passports to the proposed Medical 
:Mission t~ China , 

The Honourable Mr. J. arerar : The Government of IJldia after care-
fully ('onsidering the matter in consultation with His Majesty's Govern-
mPJlt found themselve!!! unable to grant passports to tho proposlld Medical 
Mi~iiion to China. The reason!!! for this decision were comnltlnicllte(l fully 
to the Presidtmt of the All-India Volunteer Board in a letter, which has 
been pnlJlished in the PreBs. 

ELECTION OF MEMBERS TO THE PANELS FOR THE STANDING 
COMMITTEES TO ADVISE ON SUBJECTS IN THE DEr ART· 
M:El'llT OF COMMERCE AND THE D M ~ r OF INDUS-

J~  AND LABOlffi. 

Mr. President: I have to inform the Assembly that the number of 
candidate!! nominated for election to the panels for the Stulldiug Committees 
to adviRe on subjects in the Department of Commerce and the Department 
of lndul'trips and Labour is eqnal to tlte number required and therefore 
I annOUlH'(! that the fo owin~ Mf'mbers are declared to be ouly electe<l : 

Depa,rtment of Commerce. 

Mr. J smail Khan. 
Mr. Mukhtar Singh. 
M:au)yj Abdul Matin Chaudhury. 
Mr. B. Das. 
Mr. W. Alexander. 
Mr. II. G. Cocke. 
Haji Abdoola Haroon. 
Mr. W. M. P. Ghulam Kadir Khan Dakhan. 
Mr. D. K. Lahiri.Chaudhury. 

Department of Industries -and Lab O'U 1'. 

Maulvi Abdul Matin Chaudhury. 
Mr. N. M. Joshi. 
Dr. R. S. Moonje. 
Sir Hari Singh Gour. 
:vir. W. S. Lamb. 
Rao Bahadur M. C. Rajah. 

Mr. K. Ahmed. 
Klwn Bahndur IIaji Abdullah Haji Kasim. 

Mr. Abdul Qadir Siddiqi. 
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PETITIONS RELATING TO THE CHILDREN'SPBOTECTIONBILL. 

IearetarJ of the ..... bly : Sir, under Standing Order 78, I have to 
report that 72 pe.titioDs signed by 6,608 persons have been received relat-
ing to the Bill further to amend the Indian Penal Code and the Code of 
Griminltl Procedure, 1898, which was introduced in the IJegililative 
~  on the 28th :March, 1927. 

THE INDIAN TARIFF (AMENDMENT) BILL. 

'!'he Honourable Sir Oeor .. Baml (Member for Commerce and 
Railways) : Sir, I beg to move that the BIll further to amend the Indian 
Tar)fY Act, 1894, be referred to a Select Committee comdsting of Maulvi 
Muhammad Yakub, Mr. R.. K. Shanmukham Chetty, Sir Victor 8assoon, 
Sir Purshotamdas Thairnrdas, Mr. W. St.onehouse Lamb, Dr. A. 
Suhrawardy, Diw8n Chaman -Lall, Mr. N. M. Joshi, Raja Ghazanfar Ali 
Khan, Mr. C. Duraiswamy Aiyangar, Mr. Jamnadas M. Mehta, Mr. 8. C. 
Mitra, Pandit Hirday Nath Kunzru, l\{unshi lswar Saran, Mr. 1ft R . 
• Jayakar, and the Mover; and that the number of members whose pre-
sence shall be neceKllal'y to contltitute a meeting of the Committee shall 
be five and that tlle Committee be instructed to report on or before the 
31st August, 1927. 

This Bill, Mr. President, is the second of the two Bills to amend the 
Indian Tariff Act which are connected with the cotton textile indu8try. 
In these circumstances I thought it might be convenient if the member-
ship of the Select Oommittee in this case was identical with the member-
ship of the Seleet Committee whieh has already been appointed by this 
House to consider the Bill to amend the Indian Tariff Act for the pur-
pose of safeguarding the manufacture of cotton yarn in India. The 
names of the members whiC'h I have reael out are, therefore, identical 
with the names of the MerlberH appointed to the other Committee. 

The primary object of this Bill, Mr. President, ill to aRsist the cotton 
textile indulltry in the difficulties which it has at present to encounter 
by the removal or the reduction of customs duties. That is its primary 
o ~ect. At the same time it mUNt nlso bo regarded all an instalment of 
what is an essential part of the fiscal policy of the Government of India. 
This method of assisting industries bY' means of reducing or removing 
cru .. toms duties was considered by the Fiseal Commission and they refer 
to it in two or three places in their Report. 'As regards machinery 
they remarked that for the dr.velopment of industries in general the 
free import of machinery was evidently desirable. They recognised 
that it might Romefilmell be desirable to encourage the manufacture of 
Juachinery in India, but they were of opinion that such encouragement 
should not as a rule be given by iml?ort duties. As regards raw mate-
ria1s, they Raid that the raw materIals required for Indian industriel 
should 'ordinarily be admitted free of duty. There might be instances 
in which it would be found necessary to prot.ect by import duties the 
production of certain raw materials, but IIllch calles should be compara-
tively rare seeing that raw materials are in general bulky in proportion 
to their value. The IItatements of the Fiscal Commission, which I have 
read, are accepted by the Government of India, and therefore the pro-
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posats contained in this Bill, though directly and primarily intended to 
assist the cotton textile industry, are, as I have said, also an instalment 
I)l the policy which is the declared policy of the Government of India. 
1'he Tariff Boar.d, which enquired into the condition of the coit~ 

textile industry, made the proposals on which this Bill is based. The 
Gowrnment of India, howev{'r, were no~ able to accept them pr,1cisely 
in the form in which they had been put forward. Honourable Members 
'''rho have eXftmined the Report will rememhcr the Tariff Board gave 
two lists of mill stores. 'fhose in the first list they proposed should be 
completely exempted from duty, while as regards the stores in the second 
list they proposed that the cotton mills should,. if they imported thetn 
direct, be allowed to import them free of duty" while if 
they purchased thpm from stockists, they should subsequently 
receive a refund of the duty they hav(' paid. As regards the 
first list, thf're is no particular difficulty. Of the articles enumerated in 
that list, which are dutiable at 15 per cent., all except one, I think, is 
incluued in the Bill which is before the House. But as regards the 
scctmd list, the Governmt'nt of India were unable to Ilccept the recom-
mendation of the Boarel in the precise form in which it was made. 
What the Board proposed was to revive an old arrangement which had 
been in force from 1896 to 1921 8S regards the purcha.se of stores, and 
:from 1916 to 192] as regards the machinery pnrchased by the Mtton 
mills. This arrangement was abolished in 1921 when the import duty 
on pif'ce-goods was raised to 11 per cent. while the exeise duty remain-
ed at 31 per cent. Now there are certain minor difficulties about this 
arrangement. It is a wa~ s 'fl. little difficult when Rpecial concessions of this 
kind are given-administrative difficulties of various kinds must occur, 
and probably if t.he arrangement had been revived it would have been 
ntmessary' to employ a special staff. Also in view of the fact that some 
stores are made in India, precautions would have had to be taken to 
prevent the payment of a refund of the ·duty upon stores whieh had 
not been imported and which consequently could not have paid any 
import duty. These difficulties, however, would not necessarily have 
been decisive: The real difficulty was this. On what ground would 
it be possible for Government to discriminate between industry and 
iJl(lustry and to prescribe that one industry should import free the 
nlaterials and the machinery on whicl! other industries had to pay duty., 
As long as t.he cotton excise duty was in existence there was a definite 
reason for differentiating in favour of the cotton textile industry ",in 
this matter, because that industry was subject to a disadvantage from 
which other industries were free_ The special arrangement about the 
importation of stores was definitely a set-off to the excise duty_ But 
now that the excise duty has been removed, that reason for a special 
concession no longer exists, and the Government of India could not find 
any valid grounds on which t~e  c~u d agree to dift'ereJ?-tial tr~at ent 
in fnour of one industry WhICh (lid not extend to all mdustries. At 
the SRme time they were impressed by the desirability of g?ing as far 
Ai thev could in the direction recommended. by the Board In order to 
8.88ist -the cotton textile industry, and the view they took was this-
that, although it was not legitimate to m.ake a Rpecial concessi~n to o~e 
industry which wa.s denied to ot~ers  It w.as. perfec~  e ~t at.e In 
giving ettect. to their declared policy of a 8 sh~  all mdustrles ~  t.he 
-reduction or the ,("t'moval of the dl1ty on machmery Rnd MaterJals, to 
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give precedence to tholie article!> w.hich were URed chiefly in industries 
paasing through a period of deprt!8sion. They thought that on th~t 

basis a satis£alltOl'Y solution could be arrived at, and it was on that baSIS 
that they examined the list of artides which the Tariff Board desired 
.to be freed from duty. & r have 1I1ready said, there wat; only one 
.omission in list I, but in lil:lt 2 there wcre stlyeral omissions. The first 
.and m08t obvious test which was applied was whether the cotton tex.tile 
industry was the principal consumer ,of the article concerned. It was 
,obvious, I think, that when Government, is sacrificing revenue and when 
the object of the sacrifice is to benefit a particular industry, it was 
necessary to see whether the benefit to the industry would be commen· 
surate with the sacrifice of revenue. If we had to sacrifice 10 lakhs of 
,revellue and the benefit to the cotton industry wa" only 1 lakh, that 
would obviously be a very weak case. I do not propose, it would ob· 
viously take much too much time togo through the list in detail, but 
I  . should like to give one concrete example which will illustrate the 
reasons why certain e c u~ ions were made from the list. The first 
example I shall take is soda ash. An e:umination of tho import figure 
showed that 58 per cent. of the imports occurred in Bengal and only 15 
per cent. in Bombay. 

In view of the concentration of cotton mills on the western 
side of India and also owing to the fact that a good many nliUs 
that are not exactly on the western side of Indill. draw their supplies 
from Bombay, the fact that only 15 ptlr cent. of the imports came to 
Bombay made it perfectly clear that the cotton textile industry was 
not the principal conRumer. The sacrifice of revenue was over 7 lakhs 
and it did not seem probable that the benefit to the cotton mill industry 
would exceed a lakh or a lalch and a half. 

Another instance that might be quoted is lubricating oil which quite 
clearly mURt be used by every industry in India and is also used bv rail. 
ways and motor cars: indeed it would be impossible to give an exhaus-
tive ennmeration of itl! URerA. That waH a case again .where the Govern-
'ment of India considered that the benefit would not be commensurate 
with the sacrifice. On the other 'hand the most important item in the 
whole list of the stores which we proposed tl) exempt from duty is theQ9al 
tar dyes. In that case, Bombay takes 75 per cent. of the iP1POl,t.8a...d 
fthink from all the calculations t have been able to make"that in all pro-
bability three-fourthfl of the loss of revenue which iij as. 25 lakhij, ought 
to aecrue directly to the benefit of the cotton textile industry. I regard 
this particular proposal to remove the duty on coal tar dyes as of great 
importance. Last year, in 1926-27, the, exports of picce·goods from India 
amounted to 197 million yards and of this quantity. 175 million 'yardS 
Were rlyed and coloured goods. Obviously, if. the cotton mills are re-
lieverl of the burden of the payment of duty on the dyes they URe, tbat 
ou~ht to be of material assistance to them in developing their export 
floade. 

Another reaRon which influenced Government in excluding certain 
items is one yvhich applies RpeeiallJ' to the various chemicals from which ." 
t~~ Tariff oa~d proposed to remove the import duty, namely, the ques-
tIOn of protection. A representation was put in two or three years ago 
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on behalf of the chemical industry asking for the protection: of the manu-
facture of chemicals. It has not yet been found posshble to refer that 
Dlutter to the Tariff Board and so long as it is pending it was eonsid~red 
that it would not be right to prejudice the position by removing the 
dutieK. There are several chemicals in the list-soda ash, caustic !>oda, 
ep,"om salts, zinc chloride, and magnesium chloride. Out of these five, 
only one finds a place in the Bill, namely, magnesium chloride, and it 
wafS retililled on the ground that the circumstances connected with that 
particular chemical had already been examined by the Tariff Board who 
had recommended that protection should not be given. There were a180 
c.crtaill minor reasons for excluding particular items, but with these 
I will not weary the House·; they are rather matters for tlle e e ~t Com-
mittee. 

As rt'gards machinery, we start from the 'general principle that, in 
the interests of industry, machinery should be free from duty. But I 
should likt' to matt' It quite plain that that does not in any way rule out 
particular propoeaJI either for encouraging the manufacture of particular 
kinds of machinery·by means of an import duty, if that is the best way of 
doing it ; Dor does it rule out proposals which may be necessary from time 
to time to remove a pofdtive handicap on the manufacture of machinery. 
The case I am thinkIng of ill t.his, where a particular kind of machinery 
is made in India and is not. considered to require protection in the full 
sense, but a gornl ease might sometimes be made out for what we call 
equality of tariff trf'atment, that is to say, the manufacture of the machin-
ery should not b, worse off than if there were no duty at all. It may 
happen at present.; it will still be so if the Bill is carried into law, that 
he may have to pay duty on the materials he uses, though there is nO' 
duty on the finished I:lrticles he makes. I should like to make it plain 
that prorostlm of that kind are not rult'd out. There are two or three' 
CaReH, I tJ.ink,· pending with the Tariff Board at present and they will no 
doubt makt' 1:l1utable recommendations stating what they consider the 
proper a;::t.i(lll to be taken. I emphasise this point because clearly it would 
not be riJ;ht to 8Hk ~ is House to approve the general principle of the 
exemption of a hin~J  from duty, unless that affirmation is properly 
qualified by the llumis..'1ion that there are circumstRnces in which it may 
~ necessary to impose a duty on machinery either for protective purposes 
or in order to seCllre equalit.y ()f tariff treatment. 

J think in t f~ Resolution in which the decision of Government to re-
move the duty on certain stores aud ma.chinery was announced, it was 
stated t1lat 1he sncrifil'c of revenue was likely to amount to Rs. 85 lakhs in 
a full year. There have been certain minor changes since then, but the 
net result remains very much the sarnc and I do not think there is any 
material altel'ation in thl' total figurt'. As nearly as I can calculate, it 
seems probAble that the benefit. to the cotton textile industry may be 
expected. to nmOl1nt to about Rs. 42i lakhs, that is, approximately half 
the sacrifice of revenuE". In the C8!11e of the materials, as distinct from the 
machinery, about three-fourths of the sacrifice of revenue goes to the 
benefit of tl/C textile industry. In the case of machinery the proportion is 
a ftood denl lower-I. think not "!(),re than ~hout one.f u~t . That of 
counre raised tlJ.e questIon whether It was t)osslblE' to dlscrlmmate between 
One kind of machinery and another· and limit the concesfSion, as far 8$. 
possible, to the D8chin~  uRed for the cotton te~ti e indu!'try. ~ was 
found, however, t.hat thIS was not praottcable. First of all, there 18 the' 
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objection in' principle that it is very difticuJ.t to justify a proposal by 
which one industry is not to pay duty on its machinery while other indua-
tries do 80. The other difficulty is a practical difficulty. The present 
definition of machinery in th.e Tarit! Schedule is a general definition and 
without a prolonged inquiry it would have been impossible to specify sum· 
mently exactly for the guidance of euat~ Gtllcers the particula.r kinda 
of machinery from which it was proposed to remove the duty. For this 
reason it was decided that the remon} of the duty mUtJt operate generally 
and that if the Tariff Board came tbrward with proposals for securing 
protection or equality of tariff treatment to particular kinds of machinery 
these must be considered subHequently. 
Before I.sit down, Mr. President, I should like to say something 

about one particular proposal, namely, the proposal to. reduee thedut1 
on artificial silk yarn 15 per cent. to 7i per cent. During the oourse of 
thc debate on Monday certain questions were· asked and certain request. 
fol' information made. I should like todesl very briefly. with them. 
One Member I think asked me. where thesuggelltion to reduce the duty oa 
artificial yarn originated. The answer, Mr. President, is that it 
originated with the Bombay Chamber of Commerce some 15 or 16 months 
a,o, I think. When I was in· Bombay in April, I discussed the proposal 
with the Committee of the Bombay Millowners' Association and found 
that they were entirely in favour of it. not~r uestion that was put 
~~~ where this artificial silk yarn was likely to come from. It appea1'8 
from t.he fi ~es that I have obtained that at prellCnt. the bulk of the 
artificial silk yarn imported comel!! from Italy. Amongst the various 
countries, the United Kingdom comes after Italy" but supplies a much 
smaller quantity. In 1926-27 nearly four million pounds came from Italy 
and only about 650,000 pound.!! came from the United Kingdom. On the 
other hand, the piece-goods made frolQ artiticial silk and cotton mixed 
came mostly from the United Kingdom, in fact she WaH the largest 
supplier Hending nearly 16 million yards, while Italy sent nearly 14 
million yards. Now, the effect of the reduction of the duty will be to 
make it more possible for the handloom weavers and the cotton mills in 
India to manufacture these piece-goods made from artificial silk and 
cotton and to sell them in competition with what comes f·rom abroad. 
The branch of the trade which is likely t.o benefit is the importation 
of yarn, and the great hulk of that trade is at present in the hands 
of Italy. On the other hand, the trade which to It certain extent may' be 
reduced is the importation of piece-goods, of which the principal supplier 
at present is the United Kingdom, and I think thescfacts ought to be 
sufHcient to dispel any 8uspicibm on the part of the Honourable Member 
who 8.Rked for this information 88 to any sinister motive behind the o ~ 

e~ ent proposal. . 
The figures may not be familiar to all the Members of the House, 

and I should like very brie1ly to give one or two in ()rder to show the very 
rapid expansion in the trade in artiflcial silk yarn. In 1921-22 the quantity 
of such yarn im{:Orted was only 71,000 pounds, and in 1926-27 it had in-
creased to 51 million pounds. !>uring the same period the average value 
per pound had fallen from about Re. 60l to Re. 1t. I think one Member in 
the course of the discussion expressed appreheiliion lest the reduction of 
this duty migJit interfere with the silk industry in India. Perhaps the 
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name ,. artificial" silk is an unfortunate name, because it is apt to sug:. 
gest ideas which are not really in accordance with the facti. Artificial 
si1k y.arn, when it \Vas first introduced, was undoubtedly very expensive-
it was almost as expensive as real silk and the two were regarded as com-
parable, and I believe on its first introduction it did affect the sale of silt 
ram i but since then the circumHtances have completely changed. ccord~ 

109 to the trade returns in 1926-27, the average value of the real silk 
yarn which was imported was B.s. 51 a pound, whereas the average value 01. 
the artificial silk yarn was RH. It per pound. In these circumstances, it 
is quite obvious that when the price of artificial silk yarn is comparable 
to the price of cotton yarn, a reduction of 71 per cent. in the duty will 
make no appreciable di1!\erence, because the present price of artificial 
silk yarn is only about one-third of the price Oof silk yam. In these cir-
cumstances, if it is going to displace silk, it will do 80 in any case . 
.  I will not weary the House. Mr. President, by dilating on the matter 

further, but I think I had better make one point plain before I sit down, 
and it is tbis, that in asking the Houae to refer this Bill to the Select Com-
mittee, we undoubtedly ask them to affirm the general principle that 
machinery and the materials of industry should, as fal' as possible, be 
free from duty. But we do 80 subject to the resel'VatioDS I have already 
indicated that for particular classes of machinery or for particular mate-
riflls, it may be in the interests of the country that they should· be subject 
to an imp()rt duty. Also I do not ask the House to pronounce finally 
upon anyone item amongst. the various proposals included in the Bill. 
It would obvious!)· be unreasonable to do· that. The ~ion of particular 
items must clp,arly be left to the Seiect Committee.; \ 
Sir, ] moye the motiOn that sVands in my name. 
Pandit Madan Mohan lIal&viy& (Allahabad and Jhansi Div:isions : 

Non':.l\luhammadan Rural) : Sir, I find myself in·'·a difficu1t position in 
dealing with this mption. I do not wish to oppose the ref6l'enoo of the 
Bill to the Select Committee, and yet I feel that I a.m asked to agree to 
this proposal under circumstances which are somewhat unfair to us; Mem-
bers of the House, in that we are not given an opportunity to discuss the 
proposals of the Ta.riif Board as a whole before being called upon to 
snpport the particular C011f8e, the Government havo decided ·to adopt. 

(At this stage Mr. President vacated the Chair which was taken by 
Mr. Deputy President, Maulvi Muhammad Yakub.) 
This question, Sir, of affording  protection to industries is avery • 

important one. It either implies the imposition of a burden upon the 
consumer or it involveR the saerific.e of revenue to Government. In 
either calle, it is a matter of seriou!! noncern to the Assembly, and I 
submit that when the Government received the Report of the Tariff 
Board, the proper procedure would have been for them to bring the 
l'ecommendations of tIle Tariff Board before this House or to give this 
House an opportunity to discuss those proposals, and after bearing the 
views of tbis House on those proposals to decide what particular 
proposals to adopt for legislation. Particularly, so, I submit, should 
this be the course of action when the Government do not accept the 
proposals of the Tariff Board, as a whole, as they have not acc:epted them 
in the matter of the tax on yarn and cloth. On another occasIon, namely, 
tho occasion of the Steel Protection Bill, Government agreed to wide~ the 
scope of the Bill and ga,ve the House an opportunity to put in amendments 
which ·were not stnctly within the limits of the Bill. When the Bill to 
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.feguard the maBufaeture of yarn came up, the Honourable Member for. 
Oommerce did not think it 'fit, to agree to sucb a widening of the scope of 
tlle discussion. I do not plead for it 80 far as the particular measure 
before us is concemed. But the Honourable Member will recognise, and 
the House will recogniKe, that this Assembly is put in a rather awkard 
position. The Tariff Board discussed the question of how the  cotton 
textile industry should be helpe.d. They suggested certain methods. 
(tovernment rejected their proposals and decided upon a course of their 
own. They have now introduced the present Bill in which they have 
adopted the recommendations of the Tariff Board. I submit that if the 
Government had done the Tari1f Board and this A88embly the courteq 
of putting their whole proposals before the Assembly and of allowing the 
House to express ita opinion on them, probably the Honourable Member 
for Commerce would have earried the House with him to a greater extent 
tban I fear he it able to do at present. I submit for t.he consideration of 
the Government apd of the HonQurable Member for Commerce wht!ther 
it ia not on the whole better for the Government and for the Tariff Board 
&Ild for this Assembly that the recommendations of the Tariif Board; 
particularly when the Government do not acoept them, should be laid 
before thia Asaembly in order that the Aseembly may express its opinion 
on the various recommendations and thereby enable the Gi>vemment to 
adopt a measure which may be likely to reeeive more support from public 
opinion 88 repreaented in this lIouse than perhaps a measure introduced 
in the present. ~r  though no dou):)t decided upon with due care and 
deliberation by Government. With these observations I resume my seat. 
As I have said, I do not wish to oppose the reference to the Select Com-
mittee, but I hope the Government will consider the point I have raised. 

Mr .......... AJJ&DIV (Madura and Ramnad cum Tinnevel .. 
17 : Non-Muhammadan Rural) : Sir, I feel thankful to the Honourable' 
the Mover of this Bill for' baving given the House the information which J 
IOUIht the other day. Sir, thonghhe would 18k me to dispel my ilI!l8ioDS 
01' my doubts or my IUSpicioll8 regarding what underlay my question to 
him, I 8ubmit it does IODlewhat dispel my 8UHpicion, no doubt; but it· 
does not remove the room for oloser scrutiny of what I intended to bring 
to the consideration of the House. The other day, Sir, I was emphasisinF, 
that nothing should be dODe under the Tarift Bill to injure or inconvem-
ence the handloom industry. That industry in India is playing a very 
• important part according to the finding of· the Tarift Board. In 1925-26 
the handloom industry produced 20 per cent. of the total cloth cOnllUlI\ed 
in India. My business DOW i& to invite the attention of the House aria 
of t.he Members of the Select Committee to pay particular attention and 
see that in the Schedule to the preRent Bill things 8,re brought in, which 
might facilitate the handloom industry by way of cheaply getting the 
materials for the handloom or the maehinery' that may be necesiar ~ In 
fact, being a layman, I am not able to say from the Schedule atta.ched 
to the Bill what machinery or materiallJ might fa.cilitate the handloom' 
industry. I take it, Sir, however, that No. IS-B. would. comprise a few 
of t~e articles which might be of help t? the handloom industry. 1 would 
partIcularly requelit the Select CommIttee to CanV81J8 tbis matter more 
closely, and enlarge the list of articles, if need be, by facilitating the 
introductiOD of machinery c:tr materials which might ,tend to make the 



hand loom industry improve; and also to restriot ot eliminate such 
article from the list, as we see in the Schedule, which might even indirectly 
have the remote e1i'ect of adversely affecting the handloom industry. 

The Honourable air George Rainy: I propose, Mr. President, to 
reply very briefly. I listened, and I am,sure every Member of the House 
mUllt have listened, to the speech that was made by the Honourable 
Pandit in which he endeavoured-and it is hard not to be moved by the 
kindly tone of his voice and the obvious desire to win one's heart-to 
induce me, Mr. President, to agree to go back on the attitude of the 
Government as I expla,ined it on Monday last. He said that it was not 
reasonable to ask the House to approve of these particular proposals which 
are contained ill the Bill whieh we are now conliidering before the House 
had had an opportunity of considering the Tariff Board's proposals as a 
whole. Indeed he suggested that in the case of all Tariff reports the 
common procedure should be that before Government came to any tinal 
conclusions, they should take the Assembly into their confidence, havE', the 
whole thing discussed here and then, after that, make up their mind. 
Well, that would be rather a drastic revolution in the constitlltional 
principles upon which we have hitherto proceeded as regards these 
matters. I think' the correct constitutional principle is thn,t the 
Executive Government must first make up its own mind what it proposes 
to do and subsequently place itl!! proposalR before the Legislature for its 
assent. Apart from that, there would be great practical difficulties in 
accepting the procedure pJ:oposed by the Honourable Pandit. One 
practical difficulty would be that if before Government came to its tinal 
conclusion it had to make all the proposals public in the Legislature, it 
might directly defeat the object that protection was intended ec~ 8e 

of the delay that would elapse  before the first publication of the, intention 
of the proposal to protect and the final decision actually to give pro-
tection and the passage into law of the Bills to give effect to it. That 
would be an obvious practical difficulty. Apart from that, the constitu-
tional difficulty still remains and, it is to my mind a very serious one. I 
do not think the Government of India could possibly put themselves in 
the position of divesting themselves of the responsibility of making up 
their own mind as to the proper coune of action and then submitting it 
to the Legisla,ture. As the HonourableP8ndit has quoted the steel case 
I should like to point out that the circumstances are not similar. In the 
case of the Steel Industry (Protection) Bill there was general agreement 
in almost every quarter of the House that the protection to the steel industry 
oU#ht to be continued, and in those circumstanct's Sir Charles Innes asked 
the House merely to affirm that much and to leave everything else to the 
Aasembly. But in this case there is no such general agreement. As regards 
protection to cotton piece-goods general agreement does not exist, and in 
these circumstances it is impossible for the Government of India to leave the 
whole thing open after they have had the matter under their consideration 
for more than six months and have reviewed their original decisions. It 
is no longer pOSllible for the Government of India to say that they have an 
open mind, on the whole question. They have taken up their stand and 
to the decisions they have announced it will be necessary for them to 
adhere. In these circumstances, Mr. Deputy President, I fear it is 
impOssible for me to yield to the persuasion of the Honourable Pandit, but 
I would like, if I may, to ~hau  him for the very kindly and re8,lOnabl • 

• 
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mAnner in which he put his request. He put it so nicely that it really 
lUlllOys me to have to say no. 

Aa regards the Honourable Member who has just Rat down, I would 
Uke to draw attention to one item in the Schedule attached to the Bill. If 
he will look at item 8 in the Schedule, the drst sub-item is 1S-A. Under 
IS-A he will find, "fire or other power, not being manual or animal 
labour ", but if he will look at item 1S-B. he will find" The following 
textile machinery and apparatus by whatever power operated .:." A 
'Very large number of the items in that list are such as are used in hand-
looms. Therefore the Bill does include definitely a number of items from 
which duty is being removed and the removal of that duty would directly 
benefit the handloom industry. 

Mr. II. I. Anty (Berar Representative) : I move that the names of 
Mr. Sesha Ayyangar and Mr. Mukhtar Singh be added to the Select Com-
mittee. 

Mr. Deputy Prelident : The motion before the Honse is 'that the-
names of Mr. lI. S. Sesha Ayyangar and Mr. Mukhtar Singh be added to 
the Select Committee. 

The Honourable lir Basil Blackett (Leader of the 1I0use) : May I 
point out that this Committee is the same in composition as the Committee 
that was set up to examine the duty on yarn Ilnd it will. be inconvenient 
to bave different Members on the two Committees, the essential points for 
discussion being the same. In these circumstances I would suggest that 
this motion be 110t pressed. . 

Mr. M. I. Aney: I do not think there is any point in the conten-
tion that the Committee should be identical, and tJle addition of two names 
Ja Dot going to make them m()re inconvenient. I do not therefore Hee the 
force of the opposition of  the Honourable the Leader of the HouMe. 

(At thill stage Mr. Deputy President vacated the Chair which was 
resumed ~  :Mr. President.) 

Mr. Prulclent: The I1onourableMember from Berar has; I under-
.taDd, proposed two more names to the .list and the Leader of the House 
luuJ opposed the propoaal. 
The question that I have to put is : 
" That the name •• t Mr. M. 8. SOIha Ayyanpr and Mr. Mukhtar Singh be Added 

to the Hit 01 the Select. Committee. " .' 

The motion was negatived .. 

Mr. Preddent: The question then ·jR : 
" That the Bill further t() amend the Inellao Torll! Art, 1894, be re/ened 

to R Seled Committ('e cohllisting 01 Mauhi Muhammad Yakub, Mr. R. K. Shnnmukwl 
Chatty, Sir Victor Rn.oon, Sir Purebotamdlll Thakuflla., Mr. W. Stenhouse Lamb, 
Dr. A. Snhrltwarlly, Diwan Ohamnn Lall, Mr. N. M .• JoRhi, Baja Ohazantnr Ali Khan, 
11r. O. Durnil!lwamy Alyallgar, Mr .• Jamnac1nf1 M. Mehta, Mr. S. C. Mitra, Pandit. 
lIirdoy Nllth 'Kunzru, MUllllhi Iswnr 8aran, Mr. M. R. Jayakar, and the ·Mover.; an<l 
that th., nnmber 01 m('mherll wholle preeenee .huIl be nl.'e('1I8ary to constitute a meeting 
ot the eo tt~ he 5 and that the Committtle be inlltructed to report on or before tile 
.lIt Augu.t, 1927." .. 

,  ' .. 'The motion was adopted. 



THE CRIMINAL LAW .A)IENDMENT BILL. 

The Honourable 111'. I. Orerar (Home Member) : Sir, I M9ve' for 
leave to introduce a Bill further to amend :the Indian Penal Code and the 
Code of Criminal Procedure, 1898, for a certain purpose. 

I do not propose at this stage, until Honourable Members have had an 
opportunity of reading at leisure the provisions of the Bill, to speak 
in any detail. I will only say this, that I hope, and confidently hope, that 
Honourable Members of this House will unanimously agree that this is an 
opportune and a desirable measure. 

The motion was adopted. 

The Honourable Mr. I. Orerar : Sir, I introduce the Bill. 

THE BAMBOO PAPER INDUSTRY (PROTECTION) BILL. 

The Honourable air George Rainy (Member for Commerce and 
Railways) :  I rise to move that the Bill to amend the law relating to the 
fostering and development of the Bamboo Paper Industry in British India, 
be referred to a Select Committee consisting of Mr. Arthur Moore, 
Mr. N. C. Kelkar, Mr. 1(. C. Roy, Mr. K. C. Neogy, Mr. A. II. Ghuznavi, 
Mr. T. PraklUlam, Pandit Nilakantha Dafi and the Mover; and that the 
number of MemberR whose presence shall he neceHsary to constitute a 
meeting of the Committee be 3 and that the Commit,tee be instructed to 
report on or before the 31st August, 1927. 

I said, 1\11'. President, when I introduced this Bill, that; it dealt with 
three separate points. I will endeavour to make my more detailed expla-
nut.ion to-day 88 brief as I can. I should like to go back to the original 
enquiry into the paper industry that was conducted by the Tariff Board 
in 1!)24-25. Very early in that enquiry it became evident that some of the 
paper imported into India competed with Indian paper, so~e of it did 
not, and some of it was on the border line and it was difficult to say whether 
it did compl'te or not. At the beginning of the enquiry. the paper manU-
facturers asked for a protective duty upon ., newsprint' I, that is to say, 
t.he kind of paper on which newspapers are commonly printed, and from the 
fil'Rt there waR strong opposition both from the importers and from the 
newspapers. What "'88 said was that the mills in India could not, ill fact, 
make paper which would compete in quality and price with the imported 
II newsprint". The paper made in the Indian mill!! was too expensive to 
compete, and therefore, "however high the duty might be, they never would 
be able to supply the needs of the newspapers in a satisfactory manner. The 
reason ,,;hy • I newsprint" can be imported into India cheaply is becauso 
it containR a high percentage of what is called mechanical wood-pulp. 
Much the greater part of the world's. paper iR made from wood fibre. 
but part of the pa~r is made from what is known as chemical pulp. If 
you want a strong and satisfactory and durable paper, you have to use 
chemical pulp, bl'Cause in the process of manufacture it is by means of the 
application of chemicals than the various substances are removed, which 
w(lnlrl be of no URI' to the paper Rnd indeed would injure it. Rut when 
a cheap pappr is required, it iR not necessary to use exclu::;ively chemical 
pulp and cheap ,paper contains a high per~nta e of what is called mechani-
cal pnlp which is produced by a grinding process. Paper of that kind 
dOM! not last very long. It is not durable and it ,is a very weak paper. 

( 3837 ) 
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it is 'Very easy to tear it. It is usedchiefty for newspapers which are 
eHSentially epJI,emeral productions. The fact that it is not very strong and 
is not "cry durable does not maUer. 

The result of these early discuuions at the beginning of the Tariff 
Board inquiry was that eventually the paper manufacturers withdrew 
their application. They said that tibey would not ask the Tariff Board 
to recommend that a protective duty'!!houid be put on imported ., 'Dews-
print ". , But there was never any question at all from the beginning to 
the end of the inquiry that the paper which contained no mechanical pulp-
)\"hich is a much more expensive paper-there was no queMtion at all that iI 
did compete directly with the paper made in the Indian mills, and having 
taken part in that inquiry I can say that, from beginning to end, that ,point 
w~ never in dispute. If a paper contained no mechanical pulp at all, 
t)len it, was a paper which competed with the paper made by the Indian 
mill:; and it ought to be subject to the protective duty. Well, it Watl be-
littved when the Bamboo Paper Industry (Protection) Act was paHtied into 
law that the .Act had been so drafted that paper containing no mechani· 
cal wood pulp would be subject to the protective duty. But some months 
ago the paper importen-or particular paper importing firmH-put in a 
representation to th~ effect that, WI the Act was worded, jf a paper con-
tained even 1 per cent. of mechanical wood pulp it was subject to the pro-
tective duty, but if it contained no mechanical wood pulp at all, then it 
'tVas not subject to the protective duty but only to the revenue duty. Legal 
opinion was taken by the Government of India on this question and the 
opinion given was that the paper importers were right-that 8tI the Act 
W88 actually worded there could be no question that paper which contained 
no mechanical wood pulp was not subject to the protective duty. The 
e:raet wording of the entry in the Tari1f Schedule, I think, is " printing 
paper, all sorts, containing leKS than 65 per cent. mechanical wood pulp." 't was held by lawyers that if it did not contain any pulp at aU, then it 
did not contain lesH than 65 per cent. 'fo a mathematical mintl tat 80rt 
of arf!'Ument is difficult, but I have no doubt that the opinion we received 
was the correct opinion and the only poHIlible opinion from the legal point 
of view. That was the l1ituation with which the Government bad to ,deal 
and they came quite clearly to tlleir decision. In theftrst place we had 
to ad irti t~r the law as it ~ond. We could not flO behind the wording 
tif the Ao·, to the original intention. That would not ,have been pennillSible. 
'We had to CArry out the law a.'l it stood. But the I!IeCOnd part of the G.oy· 
'ei'nment decision was thill-that we could notpoSHibly let that Itate of 
airairs continue. Legislation at the first opportunity would be nece88&ry 
'because what it meant was that the keystone of the protective arch haviDfJ 
b(len removed the whole structure was in danger of collapse. The gnat 
bulk of the paper which was most likely to compete with the Indian mill 
paper was going to be admitted to the country, subject only to the revenue 
duty. Therefore, on the lst of July last, the Government of India pub-
Ushed a communique to the effect that they intended to legislate at the 
first opportunity, and also that they would legislate 80 as to give retro-
spective ett'ect to the new provision which correctly declares the intention 
of the Legislature. That was necessary because othel'\Vil6 even during the 
three or four month" fhat might elapse before it waH pORRible to amend the 
law, consid.erable damage might be done to the paper industry in India. I 
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should like to explain here that the Government of lndi. wouJ.q Ol'Q.inarily 
be very averse, and I think the Legbllature would take the same view, to 
giving retrospective effect to a fuical measure of this kind. That is a itep 
which can he justified only in entirely exceptional' circumstances. But in 
this case I do think the ctrcumstances are e cept~ona  because it means 
that if retrospective effect is not given, then a real injury will be indicted 
on the industry and the policy deliberately adopted by the Legislature 
will not recein full effect. 

I will turn now to the second point which is dea.lt with in this DiU. 
Accerding to the provision in the Act the line between the paper whi~ 
iJ subject to the protective duty and the paper which is not so l!iubjeot ill 
drawn at 65 per cent. of mechanical wood pulp. If it contains less th~ 
65 per cent. the paper is subject to the protective duty. If it contains not 
less than 65 per c~nt. it is subject only to the revenue duty. Soon afteJ' 
the passing of the Act the question was raised whether this percentage, thil 
65 per cent., was to be calculated on the total weight of the paper or only 
on its fibre content. I may explain that printing paper, in addition to the 
wood fibre or grass fibre or bamboo fibre, or whatever it may be, which, 
eI!llSentialIy is the paper, a1o.;0 contains what is known as loading or sizing 
which is necessary to give the paper a proper surface. China clay is very 
la11lely used for the purpose, and in extreme cases, the loading may be 8.11 
much as 20 per cent. of the weight of the paper. Now, it makes a good 
deal of difference whether you calculate the percentage on the total weight 
of paper or only on the weight of fibre. Let us take as an illust.rative 
Cllse, n paper in which the loading amoUlits to as much as 15 per cent. of 
the total weight. Now, suppOI!e mechanical wood pulp is 70 per cent. of 
the fibre content, In that cns~ it would be less than 60 per cent. of the 
tot.al weight, and therefore, the method by which you calculate the per-
centage will determine, in tht' cnse I have given, whether it is to be sub-
ject to the protective duty or not. Naturally in these circumstances the 
paper manufacturers Raid the percentage ought to be calculated on total 
weight beclluse that brought more imported paper under the protective 
duty; and equally naturally the importers contended that it ought to be 
calculated on the fibre content only. When this question fin."t came before 
the Central Board of Revenue they issued a ruling that the percentage 
should be calculated on the fibre content, basing themselves on what the,. 
believed to be the intention of the Tari1t Board and on the practice of the 
trade so far 88 it could be ascertained. However, the question came up 
again at the end of 1926 and on this occasion it was thought necessary to 
take legal advice. Here again the legal opinion took us rather by SUl'-
prise. The opinion given was tha.t~ as the entry in the Tariff Schedule 
wall worded, there was no alternative but to calculate the percentage OD. 
the total weight; Ilnd acoordingly the Government of Tndia>"issued a fresh 
ruling giving effect. to thp legal advice we had received. In this case also 
it ifo: Iluitf' ~h ar the first thing the Government of India had to do was to 
administer the law as it stood. I think the at t~r wa.q raised during a 
diicuRsion pos!'1ibly in March or the end  of February 8~t ;  I think it was 
Colonel f'rawforcl who raisl'd a question in this House and that Sir Charles 
Jnnes promised that the matter would he looked into, ~nd that, if ne~essa  
l(lgislation wonld be undertaken. When the questIon was examlDed l' 
",·as found that there was a difficulty in determining what the intention 
of the Legislature on this point really had been when it passed t.he· Bamboo 
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Paper Industry '(Protection) Act. I was myself a member of the Tariff 
Board that inquired into that case, and in these circumstances I had my 
own views, but it was not clear that it could be dem01l8trated, so as to 
oonvinoe everybody, what the intention had been. In these circumstances 
it was thought advisable to refer the matter to the preHent Tariff Board 
and to ask them to make an inquiry, to take evidence from both sides and 
make recommendations. The Board's Report has been received and copies 
are in the hands of Members of the House. I will try to indicate what 
their view is and the reasons which have'led them to it. They point out 
that this new ruling by which the perCe'D.tage is calculated on the total 
weight 6f the paper has given rise to considerable diversity of practice 
iII the different Customs Houses, and that of course is very undesirable. It 
has also made it necessary to analyse a large number of samples of imported 
paper in order to determine whether they do, or do not, contain less than 
65 per cent. of mechanical wood pulp. Now it is not; an easy matter to 
analyse paper accurately and that is a point which in the original inquiry 
was constantly pressed on the Tariff Board. They drew attention to these 
difticnlties created by the new ruling, but rightly, I think, they do not 
attempt to lay too great a stress on it. Probably, in the course of time 
most of thpm could be overcome, and the procedure of the trade would be 
In'ought int.() conformity with the law as it is now interpreted. But they 
!lave definitely recommended that the law should be amended so that it 
may be made quite clear that the percentage ought to be calculated on 
the fibre content only and not on the total weight of paper as it .is at 
present. The reaHOruI why they have arrived at that. recommendation 
deserve to be stated clearly. I should like to call the attention of the House, 
if I may, to a certain passage in the original Report of the Tariff Board 
submitted in 1925, and I will read it if I may : 

, With a  few ('sceptioR8,' 

it 'Was said : 
"the important Indian newspapers are printed in 'new.print', a kind of 
pupcr whieh rontaina about 70 per eent. of mechuical wood pulp. •  • * During 
the oral eS8mination of the maDufueturers at Simla we drew their attention pointedly 
to the ,trong objectionl which could be urged to the hnpoRition of a protective duty 
011 new'print, and IUked them to reeonlider the matter. AI a reHlt, they informed 
us on the 30th of A UgUllt, 1924, of thl'ir wlllingnen that mechanical I newaprint ' , .hould 
be, exempted from IlD increalle over itt preleDt duty, • at any rate until .uch time as 
w~ (,an Bet' what etrect lIucb dUrerentiating may ba,.e on the paper trade ,.eneraUy '. tI 

They suggested that the examination should extAlnd to all paper contain-
ing more than a certain percentage (to be fixed by the Board) of mechani-
cal wood pulp. Then the Report goes on : 
II We have no doubt that the D1anutaeturerll were well adVised i.u. abandoning 

lI'hat wnll clearly an untenable rmim. An inerease of 10 per r(lnt. in the duty on 
'newsprint' would have bel'n Dugatory UI its etrect, for it would hstve fRilert to diYert 
tbe tradA to th(' Inflinn miDI. Nflw8papl.'rs are ephemeral things, they do Dot require 
a etron", allli fhlrllbl!' paper, ann dlf'nplU!I'I1I mUlt b(. tor t111.'m the primary (Ioneideration. 
It ill impOflluble fnr th" Indian mill" using Indian material. to nutnufl1eture at 1\ eoet 
lI'hlr.h would enab)" thl'm to ('ompete with imported ' newllprint '." ' 

Now I think it will hf~ quite clear from thi!! pas!!age that the Board'8 
intention WaH to exclude from t.he scope of thc protective duty the ., n~ i  

print " commonly imported into India. There L'I a seeondpassage I ,should 
like to  quote :' ,: ' 
,  ' .. We ,dllr.ulllled with the repreHntatiyel of ilnportant lUI,Wlpapel'l, with the ~D ~ 

fll('turf!TB and witb the Controller ot Printinl, Stationery and Stamp. the qU81tioll how 
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, newaprint' ahould be dedued for tariff pUrpOIeL The information Jive •. by t» 
nowspapers ahow. that the' newsprint' commonly importc(l cotl.tabia about' 70 per 
cf;nt. ,of ~nica  wood pulp and if paper containing this percentapremaiDa IUb-
jed to the existing duty, the newspapera will not be prejudiced. We enquired froul 
the Controller whether, by chemical or other teltl, the proportion of mechanical woo4 
pulp contuined in a given IIIlmplc of paper could be SBcertained aecurately, and he 
,aid he was doubtful whether it could be done. We think it Ihould be possible, how-
ever, to determine the proportion with an error not exc(leding 5 per cent., aad if the 
tl'sts at pre.('nt uled in the Controller'l Omce are inauflieient, more exact metho4l 
of eltimating may be known in other. countries. Our propolllli il that all papera 
.eont.ainingnot lela than 65 per cent. of mechanical wood pulp ahould remain lubjeet 
to the l"eaent. rutel of duty. on .,' newsprint '." 

I have quoted this passage, because I think that read in conjunction with 
the other paasage previously quoted it. makes. ~t pretty clear what the inten-
tion of the Board was, namely, that the" newsprint" commonly imported 
into India should never be subject to the protective duty, and that the per-
centage was fixed in such a manner as to -leave a, margin, so that there 
would be no danger of " newsprint " being rendered liable to the protective 
duty owing to the difficulty of making an accurate analysis. If I am right, 
Mr. President, in the inference I have drawn as to the original intention 
of the Board, and if I may fairly, 88 I think we may, assume, that it W88 
the intention of the Legislature to give eJfect to the views of the Tal'i« 
Board on that point, then it follows at once that the law ought to be amend-
ed, for under the law as it is interpreted at present, a considerable amount 
of " newsprint" which is being imported into India is being held liable to 
the protective duty. Before passing from this point I should like to draw 
attention to a passage in the Report; of the present Tariff Board. They 
make a comparison between the price of" newsprint" after it has paid tho 
protective duty and the price of the paper which t.he Indian mills would 
sell in competition with the imported" newsprint". The figures are these. 
After it has paid the protective duty the price of imported " newsprint" 
is not more than Rs. 440 a ton (whereas the price of the Indian paper which 
might be sold in competition is Rs. 500 a ton). These figures make it clear, 
I think, that the imposition of the protective dut:r on certain classes of 
" newsprint" can serve no mieful purpose. The only result would be that 
newspapers would either have &0 pay more for their paper, but still con-
tinue to import it, or they will use a lower quali.ty of imported paper. 
Neither of these results is a desirable result. 

I come now to the last. of t.he three point.s embodied in this Bill and 
I will deal with it as briefty as I can. The definition of " writing paper " 
in the Tariff Schedule is as follows : 
"Writing paper, nil lortl, including ruled 01' printed forma and account od 

manuscript books and tho binding thereof." 

The reference to ruled or printed forms and account and manuscript books 
was inserted, because if they were omitted, there was a danger that certain 
kinds of writing paper might escape the protective duty.and t'he protec. 
tion given to the Indian industry might thereby be rendered ineffective. 
But it was not observed when these words were inserted that on certain 
kinds of ruled and printed forms and account and manuscript books, the 
pl'otective d,pty of one anna a pound might not~ only be less but s~ eti e  
a great dealleS!l than the revenuel duty of 15 per cent., and the uDlntended' 
result has been to occasion a loss of revenuE' t.o Government which, it i. 
believed cannot be much less than a lakh of rupees a year. Now, there is 
DO re ~n at all why, because the ]laper industry is protected the duty on' 
. \ .. 
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ariicles of t.his kiDd should be less thaD what it would havel beeD if-all paper 
'Was subje('t to ordinary revenue duty. For this reasoD it is proposed in 
the Bill that in future the duty on writing paper should be one anna per 
pound or 15 per ceDt. ad valorem whichever is higher. Thus, if the paper 
is a eomparatively cheap paper aDd competes with IndiaD paper, it will 
be lIubject to the protective duty. If _ it is aD expensive paper-and at 
p~t in India the really eatpenaive kinQa of paper are Dot made-thea 
the paper will automatically pay at the ol'dinary revenue rate of 15 per 
IIIlt. 

I have tried, 111'. Pl"eIIident, in what I have gid, to ~r mOlt of the 
important poiu.ts. I will only add that in asking the H<nme to ftter tbe 
Bill to a Select Committee, I ask them to atBrm the general prineiple that 
tlle defect! in the law by whieh the protective policy 88 regards the paper 
industry has been endangered should be put right. I do not ask them 
to come to any final deeision 88 regards the other two points. They are 
clearly both of them Seleet Committee points and I do not ask for any 
final decision 88 regardR th~  ; but I do ask that the House should aooept 
the geDeral principlE'! that the law regarding the protection of the bamboo 
paper indu"try should be brought into a state in whieh it really gives eflect 
10 the policy of Government. 

Sir, I move the motion ,,,hich stands in my Dame. (Applause.) 

Mr. r iden~  The quest.ioD is : 
•• That the Bill to nmE'nd the law relating to the fostering nnel development of 

thE' Bamboo Paper Indultry in Britillh India, be referred to IL Sl'leet Committee con· 
lilting of Mr. Arthur Moore, Mr. N. C. Kelkar, Mr. K. C. Roy, Mr. K. C. Neogy, lII.r. 
A. H. Ghuul/ni, Mr. T. Prakuam, Pandit Nilakantha D8.11 and the Mover; and that tb 
Dumber of memben whOle prelenee ahan be neeellary to conltitute a mMtiD, of the 
Committee be 3 and that the Committee be inltructed to report On or before the 81n 
ADgnlt, 1927." 

h~. motioD was adopted. 

THE INDIAN DIVORCE (.AlfENDMENT) BILL. 

The HoDourable Mr. I. Orerar (Home Member) : Sir, I move that the 
Bill further to ameDd the Indian Divorce Act for a certain purpose, be 
takeD into consideration. 

This is a very limited measure aDd the explanation which has already 
been given by my predecessor at n.n earlier stage is one to which I have 
really very little to add. J will briefly remind the HOWIe what the pur-
POles of this melUlure are. 

Under t.he recently enacted Indian Colonial and Divorce JurisdictioD 
:Act. MileR have ooen naMed in accordance wit.h sootion 1 of that Act pro-
viding for the appointment iD India of an officer to dlsehar. the dutiea 
which in EDgland are discharged by the King's Proctor. In 80 far as 
that Act is operative iD respect of the appointment of 8uch an officer ill 
India it co"en only the caRes of British subjects domieiled in England 
or in ScotlaDd. It is dMirable that a similar provision should be made 
to permit of the appointment of an o ~er in India to deal with matrimoaial 



causes the parties to which are domiciled in Indi&. That Sir, is th~  brief 
~  limited purpose of this Act. I move that the Bill be taken into 00JIiw· 
sideration. 

The motion W88 adopted. 

Clause 2 W88 added to the Bill. 

Clause 1 was added to the Bill. 

The Title a.ncl Preamble were added to the Bill. 

a. Bo.ouabIe Mr. J. OI'WII': Sir, I bel to move that the BiB. 
be pa.ed.. 

The motion W88 adopted. 

THE CODE OF CIVIL PROCEDURE (SECOND APPEALS) BILL. 

The Bonour&ble Mr. J. Orerar (Home Member) : Sir, I beg to Move 
that the Bill further to Ilmend the Code of Civil Procedure, 1908, for & 
certain purpose (Amendment of Order XLII in t.he First Schedule), be 
referred to It Select Committee consisting of Mr. K. C: Neogy, Sir Had 
Singh Gour, Mr. C. Duraiswamy Aiyangar, Mr. N. C. Kelkar, Dr. A. 
Suhrawardy, Mian Muhammad Shah Nawaz, Mr. R. T. F. Kirk, Munshi 
Iswar Saran, Mr. H. Tonkinson, and the Mover; and that the number 
of membera,i wh06e presence shall be necessary to constitute a meeting of· 
the Committee shall be five. 

This Bill has already been before the House. It is a technical matter, 
the issue involved being really a very narrow one, and I do not propose' 
to detain the House at any length in making tb.is motion. I merely observe 
that one of the recommendat.iolUl of the Civil Justice Committee was in-· 
tended to restrain  in the interests of the more rapid and equitable ad-
ministration of justice, appeals to the High Court in cues where such 
appeals do not appear really nece~r  for the execution of jUstice. The 
present Bill is very much more restricted in scope. As Honourable Mem-
bers will observe, it deals only with appeals from concurrent judgment 
of the lower Courts. I do not think I need add to what I have Raid.· I 
make the motion standing in my name. 

Mr. K. O. Neogy (Dacca Division: Non-Muhammadan Rural): 
Sir, among other things which my Honourable friend Mr. Crerar has 
received as a legacy from his predecessor in. office, is a. box of chocolates' 
to be held in trust for Members of this House. It is a very expensive 
brand of chocolates, it cost us about 3 lakhs of rupeeN and was manufac-
tured by that well-known firm of confectioners, the Civil ,Justice Com-
mittee. (Hear, hear.) The special instrnctions which Sir AI('xander 
)[uddiman mUNt baye given t.o his successor are, to be very cIIJreful about 
the distribution of these sweets i not to give away too many at a time, so' 
that the box might last as long as possible (Laughter), and the sweets 
are to be distributed only on special occasions. And to-day I think hal' 
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been 8e ee~ for the distribution 9f theBe sweets particularly beeaWJe 
of the passing of thc Criminal Law Amendment Bill yesterday. 

~ir  it is rather difficult to be serious in dealing with the 
procedure Government ha ve adopted in making their legislative 
propo~a s on the ~a~s of ~he recommendations of the Civil Justice 
CommIttee. The CJvll Justice Comn.uttee, among other things, made 
about 47 recommendations which require legislative enaetment in order 
to be give!l effeet to, aud 18uppoSt! we h.\·,e not got .through more than 
leven or eIght .at the most; HO that if we go on at this rate it will take us 
.bout 10 Of, .12 y-ears ·more to finish the"legislation that :will be required 
to give effect to all the recommendations of the Civil Justice Committee. 
I do not know, Sir, what particular reason has induced Government to 
adopt this dilatory procedure in regard to these recommendations. 
There are l'ecommendatiollH that rp-quire the amendment of particular 
Acts, for instance. I do not know, 8ir, why Government have not put 
into one Bill all their proposals relating to the amendment of one parti-
cular Act. Other alternative methods could eallily be conceived. For 
instance, some recommendat.ions relate to the restriction of the right 
of appeal. Others again relate to the tightening up of execution pro-
eeedings. Why could not eaeh clasH of these proceedings be put into 
one comprehensive Bill, in order to enable us on this side of the House to 
have a wider view of things and come to a decision relating to the prin-
cipleA nndel'lyin(.p Rll those recommendations' At Delhi, during last 
winter, this House rejected certain proposalll which wanted to restrict 
the remedy whieh people have at present by way of preferring applica-
tions to the High Court. under Rcction 115 of the Civil Procedure Code. 
That was very properly rejectf'd bv the Hou!'1e. On the preHent occa~ion 
here iN Ii proposal made hy the Government which deserves no better 
treatment at the bands of tl:iis House. Sir, the recommendation of the 
Civil JusticE.' ComJllittee on which thi" Bill ill Rupposed to be bued, as 
has already beeJ1 pointed out by the Honourahlc the Home Member, was 
a more comprellellsive recommendation. I will place before the House 
what that recommendation exactly was. The Committee say : 
II We Bre of opinion that in every eeeond appeal to the Ui.gh Court the Appellant 

.bould be required to dl'posit in Court, in (,B8h or In Government promi8sory not.ea, 
• definite sum by way of lerurity for the respondent'. eOlltR ot the appeal." , 

Later on, they went on to observe as follows: 
II We think that R very reallonable rule would be as tallow_to require tbe ap-

ptollant to deposit the omount of auy (OOIIts awarded again8t him in t ~ lower Courtll 
,,11U thl' amount lit whicb the respondent, if lIuccessful, could tax hill pleader'lI tee 
under the Iiigh Court rules." 

On the present occasion what the Government propose to do is to 
require the app('lIHnt, only ill certnin cJasses of ca~es  to deposit the costs 
of the Hecond appeal 'in the High Court. Sir, the deposit will be required 
only in cases where the appeal is preferred against concurrent juclg-
ments. This distinction, 8S I have already pointed out, was not made 
by the Civil Justice Committee because of the rather incongruollH posi-
tion in which that Committee would have found it.self had it. made t.hat 
recommendation. 8ir, the Bill ,vas circulated for eliciting public 
opinion, as a result of the mot.ion which was carried by this Hou1ile about 
• year ago, in the last Assp-mbly. And with wh'a.t result' The I,IiJl'h 
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COurtS of Calcutta, Bombay and the Punjab areoppoaed to this measure. 
The High Courts of the United Provinces, Burma and Bihar and Oriua 
support the Bill, and the Judges of the Madras High Court, the Oudh 
Chief Court and the Judicial Commissioners of the Central Provinces 
and of Silld are divided in their opinion. I do not propol!le to place all 
the opiniolls before this House, but from what I have .already stated it 
will be Heell that there is a very serious divergence of opinion in this 
matter. 
And what is most remarkable is that the Calcutta High Court which 

is presided over, among others by Sir George Rankin, who was the Chair .. 
man of the Civil Justice Committee, has forwarded a very strong note 
opposing this measure. Sir, I find that the letter of the Calcutta High 
Court i8 dated the 26th January, 1927. Sir George Rankin had, I think, 
already assumed charge of the office of Chief Justice of that Court be .. 
fore this date, 90 that either Sir George Rankin differs from the o er~ .. 
ment of India in regard to thili Bill or he has changed his opinion, e~ 

cauae there is no indication in this letter that the Judges are divided in 
their opinion on the subject ; and my surmise is that Sir George Rankin 
must have seen, as I said, the incongruity of the position that the Gov-
ernment have taken up in this connection. One could have understood 
the original recommendation of the Civil Justice Committee being Rought 
to be given effect to-making deposit a normal feature in every stlMlld 
appeal. But for the life of me, I cannot understand why Government 
want to make this distinction between concurrent Judgments and dissent-
ing judgments. Sir, there are no statistics available to show as to whe-
ther in the second appeals admitted by the High Courts under Order XLI, 
rule 11, the number of dismissals is greater in the case of appeals pre-
ferred aglainst concurrent judgments than in the ease of appeals pre-
ferred against dissenting d~ ents. The Civil Justice Committee did 
not think it llecessary to inquire Oll this point because they did not seek 
to make any distinction between these two clal:i!ies of caHes. But I took 
the trouble of flnding out as far as possible as to what the position was 
likely to be 011 thiN point. I took the latest complet(' volumes of the Indian 
Law Iteports, of the Calcutta Series, the ?tladras Series and the Bombay 
Series, for the year 1926 ; and I found, taking the Calcutta High Court 
first, among the cases reported in that volume, 4 second .a.ppea]s were 
allowed from concurrent judgments-that is to say, in four cases the 
concurrent judgments were set aside by tne High Court ; and in four 
caseR, again, the appeals preferred from co~curr nt. judgments were 
dismissed by the High Court. So the number IS qUIte equal. But. there 
is another very interesting figure. which I shall just give t.o the. House 
which shows that ;a.mong the other appeals that are reported In that 
,·olume, no less than six second appealA were dismissed-appeals which 
were from disRenting judgments. There!ore, Sir, if . ~e can ta~e t~ese 
figures as a Rort of rough guide for comln!? tn a declslOn on t~ ~ pOl;nt, 
there does not seem an)" reason whateypr for Government to dU1tJl!g11lsh 
betwecn concurrent find di entin~ jndgmpntR ; for we find that m the 
casE' of thE' Cl'lC'utta i~ ('o11rt perhaps n .large: nn~ er of appea ~ were 
i.lismiRRed which were preferred from dlSRentmg ;Judgments. Now, I 
come to Bombay. There, I flnd that f ~ r ~e( ond appeals were all?wed 
from coneurrput jl1c1gmpnts, five wert> dlRmlRsed fr?m c~nc r.rent Judg-
1l1ent.s ; and five again were dismislied from dIssentmg Judgments. 
In thE' eaRE' of Madras I was rather surprised at the very small number 
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of second appeals reported in that volume, but I find that one appeal waa 
allowed from concurrent judgments, two appeals were dismissed from 
concurrent judgments, and two appeals were dismissed from dissenting 
judgmentB. So, Sir, I maintain that if these figures can be accepted .. 
any guide for the purpose of in'fiueneing our decision on the present 
question, there is absolutely no reason whatsoever for making a eli.tinc-
tion beUveen concurrent and dissenting judgments. 

Now, Sir, I will place the opinion of the Caleutt& High Court befQl'l8 
tIaiI House. They say u follows : 

•• The Bon 'ble the Chief-Jnldee and Jlla,. do not lhare in the opbd01l ap.-.d 
by • Committee that tile allHraoe of &' rtIIItriotlOD like tldl, lpeIlI iaj1lltioe ill ...-y 
fB.el and Their Lord.hit-art' unable to IIlbICribe to the "riew that it wtll .PI'O'-
the ltandard of jllltiee. The Codl.' of Civil Proeedure 11'&1 &meIIded IA 19H at. 
manltive inquiry and the only change whieb wal introdneed with a 1iew to preveDt 
triToloul leCond appeala 11''' to give power to the Court to lend for the record bafON 
a prelimiDary hearing UDder Order XLI, nIl.' 11. After a aeeond appeal 11 admitted 
after a prelullinary b!!aring and atter leD ding for the record, if DeCleIIU7. it canaot be 
lAid that a respondent is called upon to aNlwor a frivolous appell), and Their Lord· 
Ihipa do IIOt thillktbat a furtber diftleultJ" should be placed iD the way of the appellant 
by askiug him to furnish ~urit . Tn Thl'ir Lordships' opinion tbi.will defeat tbe 
yery o i~t of the Tule u it il oDly the ri('h litigant who will enjoy the luxnry of 
" liec.ond ILppl'lll wbeu a poor litigant wiD be debaned from prolenting hie appeal 
thongh nc1mitted aftel' a preliminary hooring. It may further be pointed out that thi .. 
Court ,,;th a vicw to dist'ouragl' fril'010u9 lIecond appeala baa made it a practice to 
imist upon a bearillg uDdt'r Order XLI, ru),-1 L 

In the opinion of the lion 'ble t.b(' Chief Justi('e and JUIlg"l, thl' p1'ovillioU8 uf 
Order XLI, rlll1'8 10 and 11, are aUlJ'le for ahutting out frivolou! appeal! and pro-
tet<ting the respondent in a fit CIl8e. Th!!ir Lordlhips are, therefore, not in ·favour of 
I:.dopting this proposal." 

This opinion was submitted on the original propOFlal of the Civil 
Justice Committee. Now, the High Court on the present occasion 
have repeated their observations. They, moreover, say as follows: 
,. The prelent proposall of the Government of India 10 very much further thaD 

the propol&la of the Civil JUlti('e Committee and tn the opinion of the Bon 'ble the 
Chie! Jultiee aDd Jud,. " 

, 
-be it remembered that Sir George Rankin, the Chief JU8tice, was the 

r~sident of the Oivil Justice Committee-
4-. tile)' nnduly reltrict the right of 88('.ond appeal. Some of the objeetieul to. tJae 
p~nt Bill are DOtieed in the apeeel!el in the :Lertlladve AlIeIIlbly of Sir Barl i ~ 
Oonr and Di1l'8nBahadur T. Ranlachariar, and Their Lord8hips are of opiniOD that 
no. grounds wbat'GeTer have bet'n made out for revi.ing the opinion giTell ~  t.blt 
Court in the y('ar 1985." 

Sir, what are the present checkR on frivolous appeals 80 far as second 
Appeals are concerned' As the Calcutta High Court bas pointed out, 
there is Order XLI, rule 10, which reads as follo,,,s : 
II The appellate Cour1l may, in itsdilCretiOD, either before the relpondent ie oallfld 

upon to, appear a.nd all.wer or afterwards on the "pplir.ation of the relpondent, demand 
from the appeUant sel'urity for the COlt. ot the appeal, or of the original Buit, or 
boH .. " . 

~ere ample discretion is vested in the nigh Court for requiring the 
lee-unty for COlt. to be given if Theil" Lordships think it necessary&Dd 
damable. 
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Then again, under Order XLI, rule 11 : 
., the appcllllte Court, after sending for the record if it thinlu 1I.t 80 to do !Uld 
atter bing a day tor hearing the appellant or hill pleader and hearing him acco d~  
it he appeara on that day, may dillmiJs the appeal without Benaing notiee to the Court 
from whOle decree the appeal ill Ilreferred and without serving noticle on the respondent 
or hie pleader". 

Sh', I think I am right in saying that this practice has been univers-
ally adopted by all the High Courts and Chief Courts iii India, that is 
to say, no second appeal is admitted all at once, and no respondent is 
called upon to put in appearance until and unless a preliminary hearing 
has beeD gone through, and the Judges havc admitted the .ap~a  on the 
grounds !!let 011t in the Civil Procedure Code. Therefore, it is, Sir, that 
I say that even the existing relltrictions give ample scope for requiring 
security to be given and for dismissing frivolous appeals before t.he 
respondent is called upon to appear. 

I  . forgot to refer to another observation which the Calcutt" JIigh 
Court made on a similar occasion previous to the Civil JWltice Com-
mittee's inquiry, and which hus a particular bearing on the present point. 
This is what the C&lcutta High Court said : 

•• It would be very iDadviaable to make Ilny dIstiDction between judgmeuta of 
afti.rmBnce 8lld those ot reversal. It a judge kno,,"e that a judgment of ajftrmance it 
not open to appeal, BUTt! Wld('r very purticulur e.onuitionll, luch knowledge lUay be 
caleulated to induce aueh affirmance rather than a reveu3l" 

Therefore, Sir, I want to submit to this House vcry strongly that 
·if we are to pass this Bill we would be afi'ecting· the quality of justice 
'that i. administered in this country by holding out an indueement to the 
·lower Courts, as the Calcutta High Court have observed, to pa8S judg-
·ments of affirmance rather than of reversal. It is a very serious thing 
'which must weigh with this House. 

Sir, before I conclude, I would 'Cite the opinion of Mr .• Justice 
·Gokaran Nath ~ isr o who has got a t~arned .note on this point. I would 
make only a few Quotatiops froQ1 his note.. He says : 

" It i. elear that notice i. Deued to the respondent only iD those cases, "here either 
tile cue obviously appeara to a Judgp of thiJ Court as one iBvolvbag a point 01 law or 
ODe which is del"Dled by hinl 8S a fuirly arguable caae. Thi. in ~  iopinion eonlti· 
tUt..81 a lIuflicient "heck upon frivoioul 1JC(!0nd appeals. When a JUdie of this Oourt 
. hiDHlelt hua Ildmitted an appeal under Order XLI, rule 11, I do not 8ee any further 
point in culling upon the appellnnt to depo.it security tor coat. of the re!pondent. 
·Tlae appellllDt cannot in aueh a I'll Ie be justly accused of harlllling the respondeat. 
If the appeal appears to be a frivolous one and the object of the appellant is fouad 
~ere  to harllsl the relpondent, the. o ~t in all likelihood will reject the appeal I 
.m of opinion thnt the lubordinate Ju(hcl&ry ·in thilJ t'ountry baa not yet come up to 
'that degree of judil"ial perfection, whil!h may justify the taking away from tlie 
High Oourt ot the aalutary check which existl in their handl by reviling the judrmen! 
(If the lower Courtll when they have gone wrong on Ii question of law. My ezperience 
it; that in levern) eases I havo tound the judgment ot the Judges hearing the fil'lt appeal 
to be unlatilltactorY. I, theretore, consider it to be dangerous to curtail the right 
ot the IJIIC0nd appeal." 

Later on he says : 

II I Imve aJwnys been ot opinion that one of the sourees whic.h give strength to 
thl' British Government in this country il the lenlle of security felt by the Indian 
public· that ultimatflly .iustiee will be done to their eases. Although I am quite 
IU1Eioul to lee that tri'VOloul litigation. ahould be .topped, I am equally Itrull, .1& my 
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opinion, that no attempt Mould be made to stop litigation, which il jUlt ud fair uel 
,,!pch a party .Telon. to in order to enforce his just rishts." 

I conclude by asIring the House to remember the warning which this 
Honourable Judge has uttered. 

The Assembly then adjourned for Lunch till a Quarter to Three of 
the Clock. 

The Assembly re-auembled after Lunch at a Quarter to Three of 
the Clock, Mr. President in the Chair. 

Sir Barl sm,h Gour (Central Provinces Hindi Divisions: Non· 
Muhammadan) : I join with my Honourable friend, Mr. Neogy," in 
deprecating this piece-meal legislation. I expected after what we had 
aid iV the Delhi Se88ion that, if the Government wished to formulate 
their recommendations on the Report of the Civil Justioe Committee, 
they would, at any rate, take each Act as a whole and then come 
up to the House so that we may be able to lee how the amendments pro-
posed by the Government are interrelated and how they act and re-act • 
upon the present statute law of the country. Instead of doing that, 
what the Government have been doing is to introduce into this House 
from time to time tiny Bills dealing '''itb one or two topics dealt 
with by the Civil Justice Committee. However, we mUl1t t8kl' the 
Bill as we find it, and what do we find there' Honourable Mem-
bers are aware that a similar Bill wall, before this House some time 
ago. They have now modified it, and I e~ture to submit that the modi· 
:Beation has made it much ',"or8e than when the original Bill was intro-
duced into this HouMe. Let me point out to the Honourable occupants 
o~ the Trealmry Benches bow the Bill has deteriorated since its original 
draft. '.rhe Report of the Civil Justice . Committee intended to cut 
dQwn the right of second appeal and three proposals were before that 
Committee. One Woll8 to direct a 'rontal attack upon all second appeals 
and to wovide that in all C8ses in which there is a concurrent finding 
()f the two subordinate courts thp-re should he no second appeal 88 of 
right, and that an application by way of leave must precede the filing, of 
B regular second appeal. That waf; the· first  proposal. The second pro-
p0881 was that in casef! tried by the original courts there 8hould be a 
bench of Rubordinate .judges who lihcmld diflpose of thelfe appeals anel the 
decisions of this bench should be flnlll. Tbose were the frontal attacks 
directed against the right of second appeal. But there waH a flank 
attack and an insidious one too. It is this, that the right of second 
appeal should he made conditional and contingent by providing certain 
obstaclell, impeoimentH in the way ('If tho appellant, and the proposal be-
fore the House ~ one of thoRC propoRlilR. It propo~es. to place an im-
ptuimcnt in tile WRY of second appealR in CIlRes where the ju<Jgments 
or the cleciHions of tllC ori~dnn  eonrt nnd of the lower a}l(lellate eonrt are 
concurrent.. ~f . 1 wish j(, Rsl. ,HnllOtlrllhlf' Memlwr8 Onf' question. 
'rIie judgments of the two courtR may be concurrent, but the findings may 
not he concurrent. Take, for instance, a very Himple case. The first 
court decides the cllse upon the mcritR. It goes to the lower appellate 
court, whom we .hAn caU the Djlftrict .Jlldg<.". 'l'here the appeal is diI-
miued either because it was barred by limitation, or because it was med 



too late, or because the court-fees had not been paid,or because 'the apr 
pellant had made default by not appearing when he was called upon. 
or upon grounds other than those taken by the first court. Now, the 
judgment of the appellat.e court would be a eoncurrent judgml!'Jlt, 
that is to say, the decree of the lower appellate court would be a con-
current decree, but the lower appellate court has either not gone into the 
merits of the case at all, or if it has; it may have' reversed the findings of' 
the trial Judge upon every point. though it may still have confirmed his 
decree. In that case what is the reDtedy' No provision is made, iit' 
the Bill as to what the unsu'ecessful &pp,ellant is to do before the 
High Court, except that. he is to give security in the sufficient sum pro-
vided for it. That is the first point, and what· is to become of the 
cross-appellant' I .. he also to i ~ security Y If not, the poor appellant 
is doubly hit-his appeal ill dismissed because he had not the money to 
deposit for 8ecurity-and by his appeal he runs the riKk of losing-
the little he may have got, because it gave the respondent a chance to 
tum the tables upon him. 

Now take another casc. Under the Code of Civil Procedure, seer 
tion 100, there are three cases ill which 8 second appeal is maintainable. 
The first is when the, decision is " contrary to law or some usage having; 
the force of law". In my 1mb sequent reference to this clause I shall refer 
to it for cQmpendiousness of expression as a second appeal on the ground 
of law. Then follow two very important clauses and I ask the Honour-
able Member to indulge me by Hstening t.o me as to what I have got to 
say ahout those clauses. The second ro~d upon which a second appeal. 
ill ruaintainable is " the decision having failed to determine some 
material issue of law or usage having the force of law' '. The third. is a 
substantial error or defect in the procedure. Honourable Members who 
Are conversant with legal procedure will bear me out that the third< 
ground is often a very good ground for re,vision. Those are the hr~e 

ground!! upon which' a second appeal is maintainable. Now what does 
the section say. The section says: 

" Provided that the Bieh Court may diapeDie with lUf.h securlty in any l'.ase IU' 
wbich it is of opinion t.hat the decision trom. which thf appeal ill preferred itt on tJut 
face of it l'ontrary to ]aw or IIOml' usage haVing the force of In.w.'' 

In other words the High Court is give'n the'discretion in cases falling 
under clause (II), that is to say, where the decision is contrary to law, 
but what about the other two clauses' SUppose the High Court finds 
that the decision falls under the provisions of clauses (b) an:d (c), and 
(c) as you will find is a much more serious' defect 'in the trial of" a ease' 
than either (a) or (b), because the ordinary. procedure hilS not been 
followed in the trial of the cases. In those cases the High Court is given' 
no discretion at all. The pro.viso eJtcepts' only clall!le (a,) and not c au~es 
(b) 'and (b). And this'is not a novel argutnent. I addressed this House 
on the, identical point on' tbe last occasion and, if I may borrow the 
words 'of the Honourable the Home Member, my observations have been 
before the House since the last winter Session: How have they rectified' 
matters and what answer have they got to give in l'egard to the serious 
defect which you have in this Bill,' But that i~ not all. This Bill con-
tains as many lines as there are defects and I shall make good ~  stater 
ment. First of all what is the present law t Sir', the present' law has 
been in force from 1882. Honourable Members will remember the 
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.enactment of section 549 of the old Code of Civil Procedure, the much 
lamented Code of Civil Procedure in which we had consecutive MectionB. 
It is DOW Order XLI,' Rule 10. It provides that if the respondent or 
would be respondent or the court S'Uo moto desires that the appellant 
should furnish security for costs, the court .may order accordingly, Ilnd. I 
:tbid throughout thE.' Report of the Civil Justice Committee that there is 
no evidence led before that Committee, nor any finding alTived at upon 
61lCh evidence, that the present enactment, which was only passed in 
1908, has ~Dtai ed any hardship upon the appellant or upon the respond-
ent. The Civil Justice Committee was appointed n.ot out of IID;\' I:olici-
tude to safeguard the interests of the respondent or  of the apileilant. 
It was appointed, as Honourable Members are aware, to curtail litiga-
tion and they have cut the Gordian knot by saying :  ' You want 'HI to 
cut down litigation. Well, we chop this thing off here, that 1 hin~ 
off there and will truncate your procedure and there you arl\ we 
have cut down litigation". That ill not the way to deal \vith 
a question of this kind at all. W c find in tlie Statement of 01>. 
jects and Reasons unwonted solicitude expressed for a reHpondent, 
in order to protect the interests of the respondent. Now 1 heg 
to ask why should you not have said in plain language thllt. the 
Bill was intended to cut down litigamon or rather to cut down lIe-

.eond appeals. That was the object of the Civil Justiee Committee and 
you come bere and trot out the philanthropic argument that this Bill 
is enacted in the interests of the respondent as if the respondent has not 
been able to take care of himself. Sir, whi ~ considering the ease of a 
poor retJpondent, have you ever considered the case of a. poor :tppbl-
lant' The Calcutta High Court and all other High Courts Ddvert to 
thia aspect of the question. Suppose a man is a poor man. lie has gone 
to the first court and lost hit-I case He has probably spent hiM all in 
the first court and he 61es an appeal either by borrowing money or by 
pledging his chattels and goes to the Hilrh Court because he 6nds that 
the judgment paued by the trial court is in violation of every known 
rule of proeedure. That is to say, he brings his case under section 100, 
clause (c). A very serious case as I have said, though in such a CBse 
the High Court interfere even in revision. What is he to do' The 
High Court says :  " You are a poor man. I commiserate with :you but 
the proviao doe. not give me the discretion at all. I have therefore to 
call upon you to pay up the reMpondent's oosts. " And if the respondent 
1, a rich man and. engaces a senior counsel he goel to the High Court and 
.ys :  " My costa in this case are so much. " And the Court then ca1l8 
upon the appellant to deposit thOle eosts. If he i8 unable to do so the 
court must reject his appeal. 18 that jUltice.' Take another Bud IItill 
more important cale. The Civil Justice Committee was appointed for 
the purpose of shortening litigation. Now, will the procedure you have 
prescribed shorten litigation' It will lengthen it. Let me show you 
why and how. First of all in every conceivable case connsel will be 
engaged for the appellant to bring his case under the proviso, and there 
will be argument at the Bar whether the case falls under the proviso or 
not. That is really hearing No. 1.. Then th~re is the order J)mllied. that 
you shall give security. Then you go to the ministerial department, 
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and time is given for the purpose of finding security. Now if. the J;elpond-
ent is obstroctive, and many respondents are, he goes before the court 
a~d says: "This security is insufticient. The surety is:8 man of straw.". 
'The case is then sent down to the lower court. Then he has to certify 
that the security is a good one. But even if he is a good surety your 
Bill requires' tihat he should have ready· cash. He may be a good se-
curity without being able to produce the cash or Government  securities 
that you demand as a deposit. I think perhaps this Bill is inspired by 
the Finance Department seeing that their recent flotation has not been 
quite the succeS8 they expected it to be and they probably want litigants 
to purchase and invest their money in Government securities. But what 
is the object of it all' I cannot understand. Do you expect a poor 
rustic of the co.untryside to give you either cash or Government securi-
t.ies' He will probably have to sell his bullocks and his plough before he 
is able to pay cash into a court of justice. Surely, Sir, such a law can 
only be conceived OD the Olympian heights of Simla ; it could not be 
conceived by thOfle who live and toil amongst the millions in th ~ plllins 
below. And this ill the sort of law which it is proposed to en ~t Then, 
Sir, look at the third. ~int. Under the Code of Civil Procedure High 
Courts have made certain rules as regards the fixation of costs. You may 
pay your counsel any amount of mOIi.ey, but there is a fixed sehedule of 
rates--sometimes a very hludequate one--upon which the court awards 
·CostH. But ill this case "Then rou go before the High  Court there L'I 110 
provision here that the sl!cUl'ity will be on the lines of the scheduled or 
certified Cl»lts. The proviso here is this : "IIHch amount 8S the court 
thinks fit n. Now the Court has in each ease too decide what is the amount 
which it considers fit. ' Ido not know whether counsel would not say : 
" My IJord, this is an extremely important case. It deals with the right of 
way. It deals with injunction. It deals with my most valuable land. 
This may be a petty rent "uit of Rs. 2, but the quest.ion involved. is a very 
important question affecting as it does the whole of my estate". ~  

the court 11M now to decide what is the cost which it thinks fit, and it 
says: "I have not made up my mind as to what woold be the COilt. I 
shall L'ISUe a notice uJX)n the respondent aud,i, oJ,teram parlem. That is the 
law which the J\ldges follow. And the Judges will never decide Ii clUle 
unless they have heard both sides of the question. Now '1 have told you 
that you have, first of all, B proviso through which every counsel worthy 
of his salt will try to ~~u e for the 'benetlt of his client. Yon have 
leCondly the question of setlurity and the adequacy of it which has got to 
be inquired into. 'l'hen you h8"C the third hearing on the· merits of the 
ca8e ; and 8S my friend, Mr; Neogy has pointed out, citing a judgment 
of the Calcutta High Court,when the High Court Judges ,find that con-
current judgments a.re let into the court through the very narrow door of 
the pl'ovisions of this Aet, they would regard appellants' appeals more 
.01" less as an exception, .and there would be a tendency on the part of Dis-
trict Judges to concur in the findings of' the first court. Those are not 
my remarks, thOl!e are the obsorvations made by the High Court: I there-
fore submit, what will be the ultimate result of this very short-sighted 
.legisiation,' Would it not lead· to the deterioration of justice in the 
, mofussil , Would it not lead to the prolongation of litigation which it is 
'your purpos~ to shorteD.' And ",nld it not lead to an unnecessary waste 
·of time in having to hear this appea.l in three .,nd conceivably four stagea 

. ~ 
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: when it' ~ (IDly h~ now in t,,·o short ~es  There is, ftrst of all,the 
._ en..jnation flfU.e ease under Order XLI, rule 11. Is this" good. case· for 
a second npPl'a" or riot T' And if you find that it is a good case-and they 
have their J':iIes 01' prllctice on the subject-then it is immediately set down 
without hearing the-appellant for final hearing, and on that ~  hearing 
the case is dispo.~d of one way 01' tbe other. That is the procedure, and 
what are YUH going to do 1 You come up here and say: • I We wish to 
shorten the procedure "--and the onouraM~ the Home Member hal! made 
no secret of the fact that it is his intention. in spite of what has betln said in 
the openin~ Hentence of the Statement of Objects and Reasons. Now I uk 
him in all seriousness, does he think that in point of practice it would lead to 
the shortening of litigation f I humbly submit that it will do nothing 
.f the 80rt, and it would waste the time of the High Courts much more 
· than it does under the present procedure. 

Now, Sir, I always thought that the Government of India have a 
very strong al'gument which they use and use with good effed, namely, 
that all legislation must be post facto. First of all you must make out 
a prima facie case; and if· you once make out a -prima facie case, then the 
whole machinery of the Government of India begins to grind. Now I 
wish to ask this question. Has the IIooourable the Home Member collected 
any materials, has he got any evidence that the decree. of the lower ap-
pellate court., or, for the matter of that, of the trial court, has caused any 
hardship in the matter Qf oosts' I wish to submit, Sir-and I have 
been practising at the Bar for nearly 35 yea1'8 and I have never heard 
· any eomplaint from litigants that they bave been deprived of their 80m, 
and whencY6r I have had complaints of that character, I went up imme-
diately befc,rc the High Court and said: .. Sir, this is a cue in which we 
want costs, " and ordinarily the High Court 'Would immediately issue notice 
and order the deposit of OOSt8. It causes no trouble, and I wish to ask why 
do you wibh to tIghten the law' How far have you found that the provi-
sions of Order XLI, Rule 11 are inadequate T Let the Judges of the High 
Court be my witness. What do the High Court l18.y' Is the1'e a ·aiDgle 
· . Hjgh Court here in this compilation of 'Oof·inions, is there a single High Court, 
that has expressed the opinion that apart from what the Civil Justice 
Committee have said, apart from the high prestige of the Government of 
India who have iutroduced this Bill, apart from a priori consideration, 
that there ;have been any caaes of hardship or failure of justice in second 
appeals which call for the enactment of this provision' Show me a 
single inst&DC6 of any High Court having reported favourably OIl the 
Bill upon this question. My friend, .the Honourable Mr. Neogy, has 
drawn attention to the opiniODB of the various High Court. on this ques-
tion .. He has referred to the opposition of the Calcutta and Bombay 
High Courts.. I wiah to add that the Rangoon High Court ia equally 
opposed to this measure, aud I draw the Honourable the Home Member-'s 
.. attention to the expression of their opinion at page 21 of· this compilation 
, and I acknowledge, Sir, with due humility .that the reuona which I gave 
· to this. House have appe.aled to th~r ordship8 of the Rangoon High 
· Court; they say they are oppoled to it and'for the realfOnI which I Hub-
.znitted to the llou.e on ,the lut:oecasion. 'The Madras High'qotti"t-see 
page 20 of  the co pi atioJ ~are : opposed to it. Look at tit'S Judges 
w~ are oppo~e(  to it. They are all e.xperieneed Judges tlrawn from the 
Bar and who know what a huge sacrifice it is to a poor litigant. to have to 
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carry his case to the nigh Court. You know, Sit, howe~en8i e civil 
litigation is in this country. Up to a certain limit you hav-e to pay 71 
per cent. in court.fees ; and when one goe& to the High, Co111"t, .anG. "pays 
his court-fees, what does he get in return' He files his appeal ,aDd then 
he has to run this extremely difficult hurdle race in which ,he has to ,cir-
cumvent one hurdle after another and perhaps he will drop through 
sheer exhaustion before he reaches the final goal. If this is what you call 
the advancement of the cause of justice, I submit I am certainly not at 
one with you. Take the opinions of the Allahabad High Court at page 
8. Five learned Judges are in favour of it, but the three learned Judges, 
all drawn from the Bar, are against it and they give very good reasons 
for it. The Lucknow Chief Court, my friend Mr. Neogy has referred 
to it, and I do not wish, therefore, 'to repeat his argument. So far, I 
have been only dealing with the judieiary. Let us not forget that there 
is such a thing as the Bar in India.. What does the Calcutta Bar say , 
The Calcutta Bar' A8800iation have strongly protested against this me8Sure 
and I submit the opinion of the Calcutta Bar counts. Honourable Members 
will find fl'om page 8 the opinion of the Calcutta Bar Association and the)'" 
are opposed to it, and almost all the Bar Associations consulted on this 
subject have expressed themselves strongly, and some of them vigorous1y, 
against this measure. Now, take the Chambers of Commerce. Are they in 
favour of it' They are against it. Let me give you the ~pinion  of the 
Bombay Chamber of Commerce. The opinions are 8'Qm.ID.a.rized at page 
23. This is what they say: 

•• All the Bar Allioctationll in Bombay are against the Bill Of the eommereial 
bodies • eounlted, the Chamber of Commerce, Bombay. and the lDdiaD Merchants 
Chamber are agailUlt the Bill and the Bombay PrOlJideuy Trades A..IodatioD &ad the 
Karachi Chamber of Commerce are ill favour of it. The Advocate-General of Bombay 
ia againlt it." 

So that you will see that I have now very briefly summarized the expert, 
legal and non-legal opinions on the subjEict. I ~nture to submit that I 
am within the mark in saying that the bulk of Indian public opinion,' 
that of the Judges, that of the members of the Bar and of the commercial 
bodies, is against. this measure. In the teeth of this overwhelming evid-
ence that you have against you, do you feel justified in pressing this 
measure to a Select Committee and placing it upon the Statute-book' 
I ask you to reflect, to. consider, and consider carefully, that you are not 
advancing the cause of justice. On the other band, you are retarding the 
very cause which you and J have in view, namely, that there should be 
a satisfactory administration of civil justice in this country. 

One more word, Sir, and I have dODe. In this short ,Bill we are 
told that we do not curtail t·he right of second appeal at all i we are 
merely providing for a safeguard. I have already said: before· and I 
wish to repeat it that the. real underlying object ·of this Bill is to carry 
out the recommendation of the Civil Justice Committee. But the 
Civil Justice Committee themselves have ~ointed out at page 361 that 
.. it is, of course, conc~hra e that the rC<]llIrements of security might ex-
clude a good Poppeal' '. And they also refer to the poor appellant. 
J 8~ uent  the recommendation that .has been made by the Civil 

n 
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lustice JDD itt~ is not couched in such forceful teruili 81 to justify the 
9Bvernment of India in taking the prompt action they have done upon 
their recommendation. I beg further to point out that the Chief 
Jutic"e of Bengal, who was the President of the Civil Justice Committee, 
bas now reconsidered the position if he was enr in favour of it. I ven-
ture to, opine that probably there W88 always this mental reservatiOll 
'Wben he mgne,d this Report because he was not quite sure that this was a 
salutary provision to be embodied in the Act of Legislature. Two 
conditions are embodied in this paragraph. One is about the poor men, 
and they say : .. Yea, it is a case of hardship n, and the seeond is a case 
of shuttiDg out good second appeals, and to thele two objections adum-
brated in the Report of the Civil Justice Committee I have pointed out 
many more to the HonOlll'able Member. here, the cumulative eifect of 
1VIUeh, I submit, is that I am not at all convinced that any case, much less 
a P';fR4 facie oue, haa been made out for the enactment of this measure . 

•. .II. It layakar (Bombay City: Non-Muhammadan Urban) : Sir, 
I rise to oppose this Bill and I shall do 80 on the aame grounds on which 
I had the misfortune of opposing another Bill during the Delhi SessioD, 
which llIOught to c1111iail the powers of tlle Bombay High CO'\llt under 
8Dother section, namely, section 115 of the Civil Procedure Code. This is 
a similar Bill. which, looked at from another point of "iew, seeks to curtail 
the powers ot the High Court under another section of the Civjl Procedure 
Code reldting to second appeals. 

I must say, Sir, that I eannot congratulate the Government of Indie 
Oil having selected' this new piece of legislation out of the box of ehocolate8, 
which my Honourable friend Mr. Neogy said had been handed down to the 
present Home Member as a legacy. I will add one more feature to that 
analogy and say, with great respect to the Honourable the Home M:embe.r,· 
tha~ he h8.lltaken out of ~is hox of chocolates this time . the :mOflt un· 
de ~io  and PUJll81lt iec~ that he co.uld have Aelectec;l. What does 
!this Bill propose to do' I want Honour.ble Members to foUow very 
carefully what it seekll to do. I oppose this Bill. on the ground that it 
is an interference with the powers of the High Court which sbouldbe 
the last attempt that mould be made in the present days by.the Govern.-
,ment of India. I do not mind stating frankly for whatever it may be 
worth, that the High Courta still retain that faith and coDfldence which 
the Indian litigant used to have at one time in the entire judiciary of 
British administration, and if the Government of India. now makeaD3 
attempt by piecemeal legiRlation to take away the powers of the High Court, 
ODe after another, under one section in one Se88ion, and another Hation in 
another Session,' th,m 8 time will come when the British adminietration 
.of jll5t.ice will become absolutely devoid of the conf d~nce 'and faith whieh 
it ought to command in this country. ' 

The second grOund on which I oppose this measure is that it is, a~8  
lutely unneceS8ll.ry in: the present circumstances to ena~t this measure. My 
reasons are that, if the motive of those who are bringing' forward this 
',Bill is to re~trict " fri o ~ i ~ ation !'-;-to quote one of t~ hr~es 10 
fondly used by the CIvil JustIce Commlttee-our answer 18 that there 
are' ample provisions in the Civil Procedure Code which have that effect . 
. ~  part of my argument has already ~en refelTed fu by the two learned 
., ."., 

'it i ~.  I J I .. ;  I ."' 



THE CODE 01' OIVIL PBooBDtJD' (n06ND APnALS) BILL. 'SM 

Jp~a crs who have preceded me and I do not therefore want ·to take a 
long time IWer it. Without bet .. tecllnical, JIUly I iavitAt the ·attentitJa. tf 
Honourable Mem·bers, especially that -of the Honourable the Home MeDJOOr, 
that under the Civil Procedure Code, there are two vcn'Y important safe-
guard!! relnting to the admission of ~ond appeals. .As he mwtt be aware, 
second appeals are only admitted in eases where there are poiuts of law 
or of Ulsages having the force of law. All questions of fact Ill'e excluded 
in second appeals. Second appeals are not allowed to bl! entertained on 
qucKtions of fact. Therefore out of about one hundred appeals which are 
preferred, I should certainly think a very large percentage of app<-'uls-
the Honourable the Home Member has Dot given us any figures--but 1 
lIhol11d certainly think about 75 per cent. of the appeals rcally relate to 
focts and they are all excluded. What are left over are only those appeals 
~hich involve questions of law or usages having the force of law. Pure 
questionli of law are allowed to be entertained in seconci appeals. That 
is one safeguard. The other safeguard, which is the l'eflluit of an umend-
ment illtroduced in recent years in the old Procedure Code and it is wort.h 
rc e h ~rin . is that the High' Court is given enough power in appropriate 
eal!lcs to require security for costs. This is exactly what this Bill proposes 
to do. Hnder t.he present Code the High Court is empowered to require 
security in caSeR where it comes to the conclusion that it is n frivol OWl 
a J e~ . 'rhat power is given to the High Court under the Civil Procedure 
Code, and for t·he information of my Honourable friend the Home Member 
I will T(>pent the exact words of the section : 
,. An appellate ('.ourt may in its discrotion either betore the respondent is caDed 

up(ln to appea'l' or alter on the applieation of the respondent demand lrom the appellarats 
leeurity for eOlt •• " 

This t~c ion is much wider than the section which the Honourable the 
Home Member is seeking to enact. The ,discretion given to thc High 
Court for requiring costs under this section which already uxi!rts in the 
Procedure Code is in relation not only to the cost of the second appeal 
whirh the present Bill proposes to do, but the costs of the lower COUl·ts 
alilo. It r~fers t.o the costs of the original court, the lRt court of appeal 
af! also flf thf' second appeal. '1'he Bill before us only 8pcaks of the costs 
of tile ~ncond appeal, the costs which will be incurred in the High Court. 
TJle power which the High Court enjoys at the present moment is with 
refel'en<lc to the costs of all t.he courts, the first court, the second court and 
the High Court. The only difference is that under the present section the 
High Court has a very wide discretion. The High Court has the, power 
to drtennil1e after hearing arguments whether it is a fit appl'al in which 
they should (;xereise the power which has been given to them under Rule .10 
of Order XLI, or whether they should not exercise the power. My Honour-
able fr eud~ will bear in mind that the section .gives Iln absolute discre-
tionary jJower to the High Court. The question is-and I wallt my 
Honourablp- friends to approach this Bill from that point of view-
whether the time has come in I;ndia upon political, social or other gr01:mds, 
in o1;neI' "'(lrds whether we have arrived at the stage of British administra-
tion in this country when this wise power of discretion so wisely given to 
the High Courts should be compulsorily taken away and the High Court 
&ho\1Jd be, by t.he .express words of the Statute, depriv('d of this po\ver 
an(l di .creti ~ . and compulsorily .told tb.t in every ~8 ethe  must reqlU1'8 
coats irrespt'ctive of the fact whether it ia a fit cue '"' not, 1\'hetaeJ' tJle 
poor man will lutter, whether Dice points of law are involvtld, lind tbtl 
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lif.iPnt bU8 oJuiDea of auoe-. .All tbeaenioe cOllSideratioDs, wbich i~ is 
at preaeDt poisible under the ProoedureOode for the High ~ ourt to review, 
. the present. Bill makes impossible, and theque&tion ~d whether t.he time 
bas eome in the history of . British administration when .this power bhould 
be taken away from the High Court which is the highe",t. tribunal in the 
land under the present symem. I 8ubmit, Sir, that the Honourable the 
Home Mom.ber is takhlg a false view' of the situatiouin .the eountry if 
he is under the impnesiOIl that luch a time has,oome in the administl'ation 
. of this eountry. I maintain, Sir, that. what ·the patriotic-J lldge, Mr. Gokaran 
. Nath Misra, said on this poiut,repreaents the truth. My Honourable friends 
have hoard bis opinion read-()ut to them by Mr. Neogy. HI.! maintaiu!; that 
the timi! haN not yet ·come in the administration. of Brit.u;h justice when 
the lower judioiary is 80 experienced, so free from bim-!, HO free from mis-
eonceptions and prejudices, that the last resort of u~ti( t  namely, tile 
High Court, should be deprived of this wiRe power and iliscretion which 
they er..jo,Y'. I en~ire  agree with that view. I have been at the Bar for 
a pretty long timSt· my practice being more or ~  eon fined to the appel. 
late side; and I can l18.y with· COII1fidence to the HOllourahle the Home 
Melaber as the remIt of my experience that if he insist" 011 this measure 
going through, .it will caWJe an amount of mischief and eon it ~r 8ti( n which 
I uk the Govemment not to risk having regard to the iSHUes at stake. 
I do maintain, Sir. that we must continue the old law. After all, who are 
our High eourt judges, if I might ask the Honourable tho Home Memher , 
The? Itru men drawn from the best part of the Bar itself, or from the 
Indum Civil Service, or from the subordinate judicial service-in ~  cases, 
men who come to the High Court after 20 or 25 yeal'i" cxperience of the 
'Work. Such men man the High Courts at the present moment. The pow.er 
therefore ~hieh we give them under the' Proeedure Code is vcstfld in "ery 
(lafe hanw. No ease has been made out by the Honourable the Home 
Member to show that this power has been abused or that any mischit'r has 
ariscn or that any trouble has been caused, that the conrts ha\'e ~e  
blocked by the hearing of empty appeals w.hich keep the descrving man 
f)'om jl.lsti<ie. No Ruch reasons aided by ilta'tiStics hav·.! heen given 1'0 lUI. 
The IIollflurable the Home Member made a very lacflllic ltud prudently 
sbort spe~e  in which no argument."! were advanced aud no litatistics given 
to. IUI_ 'WI: were merely 8IIked on his personal asstnnnl!e to n<:cept the 
Ilonclul;ioll8 embodied in the Statute. I submit, Sil', that no to t~ has 
,lle .. n ·nHlile out why we onthe Opposition Benches should adopt this mCHRure 
whidl rni!olcliievously seeks to take away f .. om the High COllrt this juJidoUR 
diseretion, whieh has not been ab1llled. If it is Ii. frivolous UPPNll then t.he 
. I1igll r.Ollrt wiD require costs ; if it is not a frivolllllH appeal, the High 
. Court will admit it. Why do we want to lay it down lUI a fiat going out 
from tbi" HOURe to the IIiJrh Courts ., No, you will not QJ,crchm that 
power; we want you in the name of justice in every Po!!'!." how",cr al.Hurd 
. it may be, to rC(luire the litigant to give Hec,lrityfor the COHti. " f" 'J Huhmit, 
whatever the history of other countries mar. be of which I happen to be 
unawitte, the time has not ~o e in British India, of which J have some 
knowledge, when the High Coutts should be denu~ed of this p(lwer. 

Wmv, tAking the opinioDfl which bave been collected in tbis cast' by 
'tht. OoYtornmebt·oI India, I am wry· glad·to Bee that iu the COHrt when 
' •. t ~ ~e . ti~t~e. of .praeti. n i th~ .. (Jhief.J~ice  ~~d ~he .J~ 
~ ~ '. ,-: .;1."1.,',:1:, t, .• , ~  .~ ... '  . ,.110", 4,' .~.  ," .11." -. ~.  :" . ~ 
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Ilrc all against this measure. You know, Sir, what reputatiocl the Bbtnbay 
lligh Court enjoyed, especially duribg the regime o~ the Chief Justice 
who only rc~tired a year ago. He hed the reputation of being a very speedy 
dispenser of justice. Therefore, the opinion of the Bombay i~h Court, 
having regard ~ its antecedents and reputation, is ~ tit ed t()special 
weight. Without tiring my Honourable friends with technicalities. may 
I point out that it is the opinion of the Bombay High Court that the 
existing Jlrovisions of Order XLI, 'Rule 10, which I just read out to my 
Honourable friends, by which the High Court has the power ill proper 
cases to require security for costs, are aII\ple and adequat.e and that the 
present amcndment is unneces!mry! 'Ve Clinnot' say that this· is only the 
technical view of the lawyer. I am· qUite a,vare of the ehArge to which 
\\e three lawyers' who hAve spoken against this Bill/)J'1 this toJide rendel." 
ol1l'seIYe:; liable; that we are only speaking in the intere t~ Qf our clientt! 
Ol' possib1y of ourselves ; but we mmit take the odium of such a chnrge 
ei ~ lev:!l1ed and warn the Government that t)te time has )lut yet COllle; 
It. nwy come 15 or 20 years hence, when our judiciary is ripe, ,vhen their 
jUdg-ments art' free from blemish as they are not at pre~( nt. Such a stage 
may come in course ,of time when the Opposition Benchp.s J'l'Jay ll110w sucll. 
a mell!'ure to go through, it has not yet come, and that is the opinion 
of most .){ the important men whom Government have consulted. For 
the information of the European members who repl'(.'se!lt Chambers of 
ComWt'rcc, may I point out that the Bombay Chamber of o crce~ an 
entirely Enropean body, and the Indiall Merchants' (!}lIl1ubm·,. Jin Indian 
budy of Iil,e character, express their opinion against this meaSure:· One 
canllot say that they were actuated by any professional, personal or selfish 
biy.s. Tllf";e are two important bodies representing commercilll interests--:-
men pri.lla facie whose view would be in favour of speedy justice. The 
BombllY Chamber of Commerce  is connected with litigant!'! who come up 
in conlluercial cases and that body· would be p"ma faci6 ~nfa o r Qf 
hllving a provision in the Statute-book which makes for speedy jtlsfice i 
and yet it is surprising that both the representative institutiolls of Bombay 
-·tb.l ]<;nropean Chamber of Commerce and the Indian Chamber of Com. 
mcrcp,--were against this measure. The sense of the Bar liS a whole is 
ubI) nj.tUlm:t it. Time after time we. find· sprinkled over this eo ~tio  

t]w oplniml!oJ of member" of the Bar. I hold in my band the opinion of fl 
Vlll'Y ~t t ( ed member of 't,be Bombay Bar who gave his view bHfore the 
Civil Justim' Committ.ee : he said in effect" so far from agreeing with 
8uch.,restrictive measures, I thinlt the time has come when the High Courts' 
powers ~ s  f:'Bd 9£ being, curtailed should .be widened ". 

The ineasure which the Government of India are proposing .to plaee 
on the Stlttllte-book is a retrograde measlire. The Civil Justice Gomp 
ulittce ,vent even further 1jhan the Government of India. If I may say 
80, theirs 'iaFi a most 'retrograde suggestion-they WIWt.ed in flVcr11 second 
'appefll ~t. ·to be compulsorily secured, not only in Recfunrl· appeals with 
,concmrrent judgments, but in every second appeal. That means thut every 

iti~ant. wh~  .goes to tbeHigh Court will have to find the money iuanii-
:eipation, aowever poor he, maf bo: a~d ~owe er just and d~er in  his 
di ~~e. because l!.e ,has been denied Justlce In two courtft below. No wlue 
ehould t.horeforer he attached to t.his· opinion of the Civil Justi'Cet:.mmit.tee 
lIO!l" they· D..'rvf; ,taken & 'most retrograde vi" of· this f ~tion . and their· 
opinion itt DO l1'ouudfor.aeceptiDg thi., measure.' llUbmit;Si'r; that'tla 
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opi!liul!S of the Calcutta, Bombay and Punjab High Courts are entitJed 
to greater weight than the :view of the Civil Justice Committee. 

. To 8um up in a few words, Govemment have the opinions of jmpol·tant 
Cou.rts Ilguinst this Bill-Bombay, Calcutta and the Puujab. :Madras i$ 
equally divided. The sense of the Bar is against the Bill, KO far as it. has 
been givtln a chance of expressing its opinion. CommerlJial 'bodictl of 
an important character, as in Bombar, are against it. In whose interests, 
then, are the Government of India bnnging forward this measure at a time 
when t/.U? House has very little time to go into unimportant matters' 
o.ne begins to wonder why the Government of India should have thought 
tit to bring forward such an empty measure in this excellent weather 
which makes us feel dismal and long for the sunshine of our native elimes. 
It is I!urprising that the Government of India come up all this distance 
and to this great height, in quest of weather which they can have in 
abundance at many places down in the plains. They would have done 
well ~o have waited until we were back in the delightful weather of the 
Delhi Session, when Members are more cheerful and yielding. They would 
h",'e been better advised to risk this measure at a D'1ore leisurely time 
when we hnd fairer weather, less rain and less chill, Having ltowever intro-
duced the Bill, they must take the risk of losing it. Sir, I wish to oppose 
the Uil!. 

Mr. H. ToDkiDlon (Burma: Nominated Official) : Sir, I am sur-
prised, '':lJ'Y much surprised, at the opposition which has been raised to this 
very !limpl!'! measure. For the benefit of those Members of thc House who 
may not have studied the provisions of the Bill. , . '. 

Mr, B.. 1[, lhanmukham Ohetty(Salem and Coimbator(' cum North 
Areot : Non-Muhammadan Rural) : They are all on the other side. 

Mr. B. ToDkiDson : For the benefit of those Membe1'8 (,f 1he HoUle 
who may not have studied the provisions of the Bill, may I explain that 
under this Bill there will have been one original decision. In that decision 
of the court, the ultimate respondent has been succe88ful. From that 
decision there has been a first appeal, and the ultimate respondent has 
again ~n successful; that is to say, the respondent has been kept out 
of his rightll as found by the two lower courts, and the principle under-
lying this Bill is that in such a case it is only right that if the respondent 
is to be placed in the position of again defending his case he should be 
gi \'en r>ccUJ-ity for his costs. I am aware, Sir, of Rule 10 in Order XIJI, 
upon which 80 much streu has beeJl laid by my Honourable friend 
Mr. Jayak8.r. Under the rule, as he has explained tp U8, the appellate 
court may in its discretion demand from the appellant aeeurity foT' the 
Costa of the a.ppeal or for the original suit, or for both. Now the whole 
idea of the Civil Justice Committee wu to substitute in the particular 
ea ~  to 'which their pr()pOIala related an inflexible rule iuatead "of n. pro-
vision for dieeretion. But, Sir, I submit my Honourable friend Mr. J ayakar 
is not correct in stating that the powe1'8 of the High Court under Rule 1{) 
of Order XLI will be withdraWD by this Bill. ThOle powers, Sir, wiU 
l'eDlain absolutely undeeted in regard to first appeals ; they will remaiB 
,._lutely atreet~ ~ re a.~ .to lI800nd ~ppea a  except tll08e seCODt1 
.. appeel8 wfaich, fall WIthin the limlt.'of the BIn DOW before '01. ;" I· 
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I should like now to refer to the figures given to ·118 this morning by 
my Honourable friend Mr. Neogy. I have, Sir, the utmost r8lipect for my 
Honourable friend's lea.rn.ing and for his industry. I am afraid, however, 
that the industry which he has exhibited in this case is not very fruitful. 
He has taken the number of second appeals which have been reported in the 
Law Reports of three High Courts. Of course, Sir, it is only a very excep-
tional second appeal which will be reported in the Law Reports. lD 
the case of Calcutta, for the year 1926, be informed UI as to what happened 
in regard to 14 cases. Now I ha"f'e DOt the figures before me of the 
number of second appeals disposed of by the High Court of Calcutta in 
the year 1926. In the year 1922, however, 3,508 second appeals were dis-
posed of. I ask, Sir, what value can ·be attached to figures 88 to what 
happened in respect of 0.4 per cent. of thoBe second appeals. 

Sir Harl SiDih Oour : What percentages were admitted by the High 
Court , 

Mr. 11. TonJdnaon: I will come to that a little later. Now, Sir, let 
me turn to the appeal to authority which has been made by each of the 
three Members who have spoken. Considerable importance, Sir, has been 
attached to the opinion of the Calcutta High Court. I also haye great 
respect for the views of the Calcutta High Court. In the present case, 
however, Sir, I submit that the opinion of the Calcutta High Court beara 
upon its face a reason why it should be rejected at once. The Calcutta 
High Court say that " the present proposals of the Government of India 
go very much further than the proposals of the Civil Justice Committee." 
My Honourable friend Mr. J ayakar a. moment ago informed us that that 
is not the case. I am unable, Sir, to understand how the Calcutta High 
Court could have arrived at the opinion that the..proposals of the Govern-
ment of India in the present Bill go beyond diose of the Civil Justice 
Committee. In these circumstances I submit that their opinion. must, with 
the greatest respect, be rejected at once. 

My Honourable friend Sir Hari Singh Gour referred to the opinion 
of the Allahabad High Court. He said the Allahabad High Court was 
opposed to the Bill. 

Sir Ha.ri Singh Gour : On a point of order, Sir. I sllid nothillg of tbe 
kind. 

Mr. Pre.ident : Order, order. That is no point of order. 

Sir Hari Singh Gour : It is a point of correction, Sir. 

Mr. Pre.ident: Order, order. Mr. Tonkinson. 

Mr. H. Tonkinaon :  I noted at the time when the Honourable Mem-
ber was making his remarks that  that was what he said. Of course I 
accept his statement that he never intended to say that the Allahabad High 
Court were opposed to the Bill. As a matter of fact, Sir, the-
Registrar of the High Court has ~ecorded t~e statement that all ~e ~onour
able Judges are in agreement lD approvlDg of the general prlDClples of 
the Bill that some of them wish to make it more stringent, and all the 
Di.trict' Judges who have been conS'lllted, according 1& the Registrar, 
approve of the Bill. My onoura ~ friend also referred i?' the opinions: 
of the Rangoon High Court .. 'He lald,that the Rangoon HiP. Court", ... 
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a,amst the Bill. Now, ir~ what does ~ Registrar of 'the Rangoon High 
Court say' He says : ' 

" I. lUll directed to "1 that the 1I0nourabie Judgea approve of the principle of 
the p.ropoeed Bill.··· .  . .  . 

They approve of the principle. Then they go on to refer to certain. 
c.ritioisms made by Sir Hari Singh (lour, ,..ud thONe criti~is  I lIubmit, 
are just of the character which C8J1very well be considered in e e~ 
Oommittee. It haa been auggeated that the mass of opinion of the autho-
rities consulted is ·opposed to thili Bill. I. really fail to understand how 
anyone can arrive at that view. I do not think it is worth wl1ile re~~. 
out the opiniolUJ of the· different authnrities, but there isa coD8idera ~e JDIUii 

of opinion, I submit, in favour of the present Bill. 
. Another point which wall made by my Honourable friend. Mr. 'N-eogy, 
was that there are sufficient provisions in the exis.ting law under RuleH 10 
and 11 of Order XLI to prevent frivolous second appeala. I submit that 
this opinion is inaccurate. In support of that I would like to draw atten-
tion to the statistics in regard to second appeals which are included in the 
letter from the Government  of Bengal which is one of the opinions in thi. 
ease. Let us take the year 1922; According to the figures given, theM 
were 3,508seeond appeals dispoBeCi of in that year. The total number 
dismi.,d UDder Rule 11 and alIo dismissed for non-prosecution was 1,405, 
that is to _y, 4Q pereent. 60 per cent. of the disposals were, disposals 
after Pl'OIeeutiOD. Now, let us take the diapolIals after pl'OleCution. 'l1here 
.ere 2,103 C88e8,·aad in· 1,637 of theae cues the decision of the lower court 
was confirmed. 

Mr. K. O .• '011 : liow many of them were fi'QnI concurr~nt judg-
in~t8 , . 

. Mr. H. TonkiDlOn : I 'ha'le not got these .. figures. 

Mr. K. C .•• 011: That is the point. 
Sir Sari IiDgb Sour : Because we are dealing 'With E'tlllCUrrent. judg. 

ments . 

. Mr. H. TOnkinlOD : But it is a fact that in n ppr. cent. of' the ca~e8 
which were prosecnted the decision of the lower court was confirmed. 1 
8ubmit that there must be something wrong when the respondent is forced 
to'defend his cue a third time and wben in in2ch a large percentage of'eases 
the decision of the lower court is confirmed. 
Sir Harf Sini-it Oour : Does he ~ot pay for it , 
Mr. H. Tonkiu.on : The only other l'Joint"to which I slioittd like to • 

r~fer is that which Sir ;nari Singh Gour made when he said that th~ Civil 
Justice Committee's fecommendatiQu. was not couched in imperative terms. 
Sir, the. Civil Justice Committee.Hafd:. '\ . ~ .  .  ' 

. ." We eOllllid.er uP.on the whole tha~ it W'o,.ld qluch improve the .tandardof ~t~. 
attamed, Il an Inficluble rule werl' laId down that a definite BDd ascertainable tlum 
Ibotild In i!!e'Y tout' be depollited in eou'i't to'a:newer the reipondclif'a 'eiMrtl in' ~M 
iu~h Mat. 'beawat'ded."'· ., , 

I( We aTe not In favour tJf tbt. rti u e ~nt 1tfIlnlt' 1Ii&iIe dllel'etlonarr befall •• we 
thi~~.ttt  til. at ~ ieati . ·i. the pr_, Of. th' .. ~ dent.dt.,... .. With'aeeu_. 
wou <be clUlltantly, nlL\de &lld ..o~ ,be. ~ ~ ~ ha ... .~t.i  .~ftd  tMt ~ 
c~ de  ~o aVOid, too pro o~~ ;lD.q\lJrie,,, ~~~  ,",uld ... eoD. n~J  ~ia.p ~ i~t~ .it" ~. ,.. ... le .. O!'.iD part;'" " CA'·' •• ' .•••. ' •• l .' ., •...... ' .. d'" 



TBE CODE OF CIVIL PBOCEDURE (SECOND APPEALS) BILL. 3361 

Sir, there is no doubt that the Civil Justice Committee came to the 
defillitp c~( c u ion that a Bill of a much tnore' stringen.t eharacie~ than that 
now before the House was required. The present Bill is a simple Bill and 
'as such I commend it to this House. 

Mauhi Muhammad. Yakub (ROhilkund and Kumaon Divisions: 
Muhammadan Rural) : I am really surprised that my Honourable friend 
Mr. '!'onkinson should express surpdse at' the opposition which this Bill 
has evoked from this side of the House, but 18m.' really, Sir, vcry much 
surprised that my friend Mr. o~in n should reject thE1. opinion of a 
,High Court like that of the Calcutta High Court hi the way in which he 
has done. He has summarily rejected the valued opinion of the ,Calcutta 
i~h Court like a second appeal which contains no point of law and it 
is really 'a matter for surprise. After the forceful and, very able speeches 
delivered by three Honourable 11embers on this side of the nouse, who 
have traversed all the grounds on which this Bill could" be opposeq, 1 
WaH not required to aay any more, but t,he me&!lure is so pernicious ibat 
lowe it to myself not to give a silent vote in opposing the Dill and must 
make my vote a vQC&1 one. This Bill, &1:;. has been pointed out just now by 
my Honourable friends, who have spokell on this side of the House" clearly 
takes away from· aggrieved litigants the right of the second appeal, 
in the case of concurrent judgments ; the Bill provides that the appeal 
will not be admitted until security i. filed, and the form of the security 
is 80 strict that for an ordinary man livillg in a village it would be impossi-
ble to furnish the security, which must be in cash or in Government pro-
missory notes. I think it will be imp088ible for an ordinary villager ,in 
India to find tb_ two kinds of securities in 90 cases out of 100. There-
fore virtually the Bill means a negation of the right of filing a second appeal. 
Now, Sir, my Honourable friend Mr. Tonkinson tl"ied to meet the 
atgumentsad"anced on this side of the House" but I am 'sorry to say 
that he has hopelessly failed in meeting alJi of the arguments. Resaid 
that a suceesl!lful respondent requires some security for being. d~.ed to 
the High Court. As has been pointed out by the learned speakers on this 
. side of the House, even now under the present Civil Procedure Code there 
,are 8ufticiellt guarantees to secure the in~rests of a successful respondent. 
In the first place my Honourable,' friend must know that a second appeal 
to the High Court can only be filed when a question of law is iuvQlved ; 
this ill one guarantee for a sncceRSful respondent. If no question of law is in-
"Ql\'ed no second appeal can .he filed and even if it is tiled it will ho sum-
nlMily l·ej.eeted. There is another guarantee. Even now the High Courts 
haw got the power to demand securities if they consider that the appeal 
is a frivolous one, and again there is a provision in the Code ?f Civil Pro-
cedure that in certain cases security can be demanded, for instance, when 
the appellant is a. woman or the appellant' fA a persOn who resides outside 
British India Or is a'man who bas got no itnmoveable property in British 
India. So,· when all theae securities are to be found in the Code of Civil 
Procedure, it is prepOfJterOll!! t,o suggest that the present Bill is intended to 
safeguard th(l interests of respondents. r think the present Bill is a 
.crooked meal!lure which the members· of the Civil Justic~ Committee have 
invented in ol"der to clear the files of the courts. But 'lthiiUt the reme,dy 
which they have invented to clear the files jfJ much worse,.'than th~ ~a ad  
. iteelf. As tllings stoo,d a m,an could expect to get justice thQug;h after .a 
I9nger ~i e ; but in tJ:tis case it is a total denial of u~t ce. '"hat is why I 
:;B-r: t~e re e  ~  ni c~ M . ~ t .n t~e ~a adr. , ': .. \: ~.i .~  . ~. . 
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My friend Mr. Tonkinson has referred to the opiniolllJ of certain 
Judges. Well, certainly the District Judges and the lower courts would 
welcome this Bill, because this Bill will deprive the High Courts of the 
opportunity of scrutinising their judguients and of ftnding out their 
capacity for administering justice ; beca1l8e very few first appeals go to 
the High Courts, while the number of second appeals is very large and 
gives the High Co1U't a chance of judgiug the ability of the lower courtB. 
So, in order'o escape that examination naturally the judges of the lower 
courts would welcome this Bill. But that is certainly not the criteriOID 
by which we should judge a measure of this kind. 

I think nearly all the points against this Bill have been very ably 
traversed by the Members who have spoken on this side, and I will not 
waste any more time. There is only one thing more which I would say. 
This Bill does not provide for the method by which the succesaful appellant 
is to withdraw the money he has deposited. I think in the ordinary course 
he would have to put in an application through some vakil and apply for 
the withdrawal of the money. But in that proceSR, although he has been 
BucceSRful in his appeal, I think half of the money he has deposited will be 
sunk in withdrawing it again from the High Court. It seems to me that 
it will be a great injustice that an appellant who has succeeded in his 
appeal should have to lose half of what he has deposited in getting it back. 
And what is the safeguard against this injustice' No provision is 
made for it in this Bill. Probably a voucher will have to be prepared, and 
those members of the Bar, who have an experience know the worry in-
volved in applying for a voucher and getting it prepared, and the money 
generally which the poor litigants will have to spend in getting their money 
back from the coffers of the Government. So, I submit on all counts tws 
Bill is pernicious' and it r.hould never be .llowed to mandon the Statute-
book. 'With these remarks I strongly oppose the Bill. 

Mr. VarahagIri VeDkat& loriah (Ganjam cum Vitagnpatam : Non-
Muhammadan Rural) :  I rise, Sir, to oppose the Bill. The Bill propOSeR 
to protect the interests of respondents in second appeals by asking the 
appellants to deposit security in Government promi880ry notes or cash. 
I at first thought that I should support this Bill with an amendment to the 
eifect that instead of security being asked to be deposited in cash or pro-
miBSOry notes, personal security be substituted. But, on second thoughts, 
I :6nd the Code itself provides safeguards to the appellant and there is no 
need for such a Bill. 

My Honourable friend, Mr. Jayakar, has already referred to the pro-
Visions of the Code especially Order XLI, Rule 10, where ample discre-
tion baH b(lCn given to the High Courts, to protect the interMt8 of l'eRponcients 
in auitable cases. Therefore I do not think any provillion of thitl sort 
is nee8888J.'Y. 

It may be that the right of second appeaJs ill 80metimeFi abused and 
second appeals are filed in large numbers ; but the safe-guard proposed is 
Dot likely to reduce the number to an appreciable extent. tf the II.ppellapt 
is a man of means, the demand of the proposed security will not deter him 
from teaiDg, if he 80 wills, the re pond~nt by depositiDl the cOItN, 
beeause he eBn dOM to do 80. It is the poor appellant havinra 
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rgood case for appeal who suffers by this legislation. He wo~ d be required 
not only to meet the costs of the appeal but" also to deposit cash by way 
'of security. So that this Bill will not in the least help the poor appellant; 
'but, on the other hand, if at all, it helps the 'rich. The poor appellant will 
find it very difficult to meet both these demands, namely, the eosts 
of the appeal and the deposit of security at one and the same time. This 
'Will be too much for him. 

FlU'ther, the Bill says that the security should be demallded after the 
admission of the appeal. In Madras, at any rate, all second appeals come 
up before a single Judge in the first instance, and if he is against admit-
ting a second appeal, it is then placed before a bench of two Judges, and 
if they, too, think that it ought to be rejected, it will be rejected. It may 
therefore be said that a seeond appeal is admitted, only if there is a fairly 
arguable point of law on behalf of the appellant. When second appeals 
are admitted, after llUoh great scrutiDy, and when they are found to be 
not frivolous, there is no reason why appellants should be penalized by 
being asked to deposit costs in cash or in Government promissory notes. 
Again, when the appeal is admitted, it means that the High Court has 
recognized the inlportance of the fact that the appeal involves an important 
question of law, and there is no reason why the public should be deprived 
of  the decision of the highest court of the land on a point of law that is 
raised in the particular appeal. To insist on the appellant· depositing 
;'S8Curity in such cases would therefore be felt as merely stiffing' second 
. appeals. Already the litigant public are put to a very great trtrain on 
their resources by their being &8ked to pay' a higher stamp duty than 
before on appeals, and this proposed legislation to deposit costs would add 
greatly to the hardships of  the poor appellants. For these reasons, Sir, 
I oppose the Bill. 

Mr. Amar Hath Dutt (Burdwan Division: Non-Muhammadan 
Rural) : Sir, I felt that we were in the midst of a silly season having 
nothin~ much of importance to do in the matter of legislation. In 
fact, SIr, when I received a copy of this Bill, I thought that the Govern-
.ment can provide us with ample work if they go on having Bills pre-
pared on the· basis of every page of the reco enda~ions "of the Civil 
Justice Committee fo], which t.hey probably entertain views not shared 
by us. As for ourRelves who practise in the mufassil courts in Bengal, 
we know what good it haR brought not only to the litigant public but 
also to thc members of the profess~on. But here of course I am not 
addressing this House from the standpoint of my profession. It is. a 
matter of common knowledge that these recommendations of the Civil 
Justice Committee have led to the increase of bribery and corruption 
in the law courts. The majority of its recommendations are dis-
approved not only by the Bar, but by the public at large and one crown· 
in~ rff'ect of the Civil J ulltice Committee has been in the way of curtail· 
ing evidence, so that ~ppe ate courts may not ~ e to a different con· 
clusion from the records of  the lower court. The recommendations of 
the Ciivil Justice Committee are to the effect that Judges need not take 
down the evidence in full in the form of a narrative as is provided .in the 
Schedule to the Civil Procedure Code, but a mere memorandum of the 
Bubstance of  the evidence need be recorded and against that I have 
already given notice of ilntroduction of a Bill in this House. Such is 
~he l,latul'e of the recommendations of the :Civil Justice Committee, ad 

i -.' . '. '4 Ii' . 
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p~  the more the public \'iewH ,vith diHapprobation the recommenda-
tions of any Committf'e which tbe Go\"ernrpent constitutes, the Membera 
of the Treasury Benehelt think it necessary to give effect to tbe same 
by legislation. Of course, Sir, it is better, as my friends have suggested 
already, instead of 8u('h piecemeal leg-jalati'oIl, to brinK out a comprehen-
sive legislation from the valuable recommendations of the Civil Justice 
Committee. Sir, ahhough I do not entertain the same faith in the adminis-
tration of justice h~  thl' High Courts in India as my friend Mr. Jayakar 
does, at tJiE' same time J may say this that they at lea'st sometimes right 
wrongs committen ~  JDE'mhers of the subordinate judiciary who are not 
only ignorant of law hut generally ta'ke a verY' perverse view of facts 
also. (Honourable Members: H No, not all ".) 

lIIr. Prelident : Such a sweeping remark on the judiciary is not per-
. missible in this HoUle. 

1Ir. A.mar Hath. nuu ,: Sir, I. thjnk that .everything that CAl:D be 
li8id against this Bill has been said by ,such able lawyers like mytriend 
Sir Bari Singh Gour and Mr. Jayakar and, I think I IIhould not waste 
the time of this House by dilating upon the reasons why we oppose this 
Bill. I also beg to OppOSe this Bill . 

• &Ddit lIacla. 1Ioh&D JI&l&viya (Allahabad and Jhanai. Divisions: 
Non-Muhammadan Rural) : Sir, there is onJy one point which I wish to 
draw the attention of the House to. I do not think that the criticism 
'that the lower courts are generally or ofttm ignorant and perverse is 
quite fair to the lower courts. I tbink subordinate courts in thilt 
country have established a very high reputation for efficiency as well &8 
honesty. But, Sir, they are placed in a very difficult situation. 
,Let me make my point clear. Under the provisions of this Bill the first 
court deeilies8 caMe in whtch a point of law ariRes according to a ruling 
'of the High Court to which it is Rubordinate. The case goes to a second 
court. That second court aiRo decides the caRe according to the law 
laid . down by the High Court to which it is subordinate. Tbat 
is the rule. The. subordinate court iR bound to follow the ruling laid 
down on a question of Jow by itf'< own Ji~h Court. That ruling may be 
, opposed to the ruling of another High Court or two or three High Courts. 
The subordinate courts are bound still to follow the rulings of their own 
High Court. They dare not depart from them. If we lay down the 
rule proposed by Government let us see what the result will be. The 
first court decides a case according to the ruling of, say, the Allahabad 
High Court. The second court deeideM the caMe according to the same 
ruling'; and therefore when t.he matter goes before a High Court., there 
,will be concurrent findings of two courts, and t.he High Court will be 
.' bound to apply the proposed rule. If the question is raised that there 
is a point of law involved in the appeals they must say" No " .• , There is on 
the face of it nothing contrary to law ; it is a concurrent judgment of two 
courts; ,that iM quite sufficient for deciding the point ". Under the la\V 
which is now propoAecl, Hf!f!lll'if"y of (lOHtM mUHt be demanded. The 
learned pleader for the appellant pJeads that there is a point of law and 
.that ot.her High Courts havl' dift'erod from the view which the Allahabad 
.' High Court ~ .8 ta.ken, but the JudgeR will be debarred by thisleg1.slatioD 
.' Which it is propOsed to put on the iatute~ oo  from entertaining that plea, 
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because the proviso says that the only case in which they' eaii :dispeme 
. with security is a ease which on the 'face of it is contrary to ~w or some 
usage having the foree of law. But, on the face of it, the decil!lion is 
Dot contrary to law because it is consistent with the decision of the 
Allahabad High Court to which both the courts are subordinate. In 
such a case the result will be that e .... en if there are two High Courts 
opposed to the view taken in the judgment of the lower eourt, the 
question cannot be raised in the High Court unless the app~ ant is able 
. to deposit the security. That will be a gre-at hardship. It means that 
when some case should come up in first appeal in which the same point 
should be raised, and, when that decision can be reviewed by the High 
Court, then only can a "iew of the law which is possibly incorrect be 
rectified. The decision of the Allahabad High Court in th!l case of Mata 
Din Kasaundhan was responsible for injustice in a number of cases. In 
a case like that the lo,ver courts are 'hound to decide according to their 
own High Court's judgment and much' injustice will be done., 'Therefore, 
without any fault on the part of the lower courts, injustice will 'be done 
if this proposed legislation is put on the Statute-book. I venture to think 
that my Honourable friends the Home :M.ember and Mr. Tonkinson will 
agree with me that the law has been Mrrected in many cases in second 
appeals. Questions of law taken up in second appeals have been subjects 
of consideration by full benches of the High Courts. When there is a 
di:f!erence between one High Court and another, the matter is taken up 
in a full bench and the decision is re i~wed. I do not remember the 
names of parties in many cases to-day,but I do remember that there 
have been many cases in which full benches of the High Courts haye re-
viewed the decisions of a bench and accepted the view of other High Courts 
or confirmed their own views. I submit, therefore, that if this proposed 
legislation is put on the Statute-book, there will be a serious case of 
hardship in the case of those appellants who, having a perfectly good 
case, will be called upon to deposit  securities. I submit, therefore, that 
the Honourable the Home Member and the Government should recon-
sider their decision ; and, in view of the strong opinion that has been 
expressed against this legislation, let the thing lie by until a stronger 
catle for it can be presented to this Assembly. ' 

TheJloDourable lIIIr. J. Orerar : Sir, t.his small measure hilS been 
debated at great length and I do not think that I should be contributing 
to the convenience of the House or the further elucidation of the 
,Dieasure if 1 \'I'ere prolix in my reply. Most of the points of controversy 
which have been raisen by Honourable and learned gentlemen on thc 
other side of the House have been 80 pertinently and ably answered by 
Mr. Tonkinson that I do not think it is necessary to pursue t.hem. What 
I w~sh to do is to put the issue as a plain an~ practical issue, relie .... ed 
80 far as possible of legal t(~chnica ities  in order to explain not only 
the intention of the measure itself but also the causes which actuated 
the Government of India in bringing it before the House for which they 
have been criticised, and, not I think quite fairly criticised. 
Well, Sir, I am afraid that it cannot be denied that the processes of civil 
'litigation in India are very iI)ow"laboriouB and cumbersome. It 
'Was the desire of the Government of India to find some remedy for what 
, is Undoubtedly a grave ca ~ of ·publie incon enien~e and sometimes pf 
, failme of jWJtice. With ',tbet ebject, a ~ itt~ eon~istin  of~( ~e 
very able and learned lawyers was appOInted to eonslder the wbol& 
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question' and to make reoommendations. That ComDrlttee .has. ad~  a 
large number of recommendations and the Government of, India eonceived 
it their duty, with regard 'to such of them as appeared to be acceptable 
and conducive to the ends for which they were intended-we conceived 
it our duty-as far as possible to enact them. I do not think Honourable 
gentlemen will complain of that part of my case. Well, this is one of the 
many recommendations made by the Civil Justice Committee and 
limited 88 its scope is, 'We considered it desirable that it should, at &D1 
rate, be submitted to the judgment of this House. It has been circulated 
and a large number of opinions have been collected on it. I agree with 
my Honourable friend Mr. Tonkin80n that an impartial consideration of 
these opinions will lead to the conclusion that there is a preponderance 
of opinion in favour of tIlis meMura. When t~is measure was circulated 
for eliciting public opinion, we were quite aware that it would exciie a 
considerable mea8Ul'e of oontention and of controversy. But, I think, 
Honourable Members opposite, even if they dislike the Bill as it stands, 
will do us the justice to observe that we could not carry out the main 
intention of endeavouring to remedy urgent defects in the present admi-
nistration of justice, if we were not prepared to accept a very considerable 
measure of controversy and of contention. If we were not prepared to 
do t.hat we Muld not havo etl!eeterl anything whatever. There was a 
considerable amount of controversy and of contention elicited when this 
measure was issupd for criticiBJD and for opinion. There was a strong 
body of opinion, emanating 'from very learned authorities, againllt it 
and I admit that. The opinion8 of the dissentient minority have been 
very ably and forcibly represented and supplemented in this IIou,f,Je by 
Honourable and learned gentlemen opposite. But my contention is that 
aJUong the opinions received, there was, though notp(>rhllpR a great 
preponderance of opinion, nevertheless there was a preponderance of 
opinion in favour of this Qleasurc. That, Sir, i" the general position 
which I put before the HouKe. I think in view of it, though Honourable 
and learned gentlemen opposit,e have som{>what hastily criticised the 
Government of India, they ,viII be candjd enough to admit that, 
though they may differ from us iD their opinion on the merits of this 
particular measure, they have not justice. on their side in co p a~nin  of 
thE> attitude of the Government of India in submitting this measure for 
their consideration. 

There are only t,*,o points of detail 'Which I now wish .to take. Mr. 
Tonkinson was severely criticised by my Honourable friend the Deputy 
President bccaufle he hac1 the tflmerity to dissent from a.n opinion of'the 
Calcutta High Court. r will again in'rite· the attention of the House to 
the fact that precil'iely the same opinion expressed by Mr. Tonkinaon has 
been expressed by the Honourable and learned gentleman from Bombay i 
80 that if Mr. TonkinKon has erred in' that respect---I iSm not prep~.red 
to admit that he did err-ba has erred in good C!ODi'J)8ny. Then, Sir, I 
takf!, with the utmoSt deference, th.e point raised by Pandit ?tladan Mohan 
Malaviya that in certa:ineircum8tance8 appeal. may conceivably arise 
on p!.ints nf law which have not been decided by the High Court of the 
Province in which the orifrinal suit ar0ge and in which there are eon-
'fUeting decisions of other High OOUJ'ts. IDeircnmaat&neel of that. kind, 
ineonvenient'e might 116 doUbt be aperien.oedfrom the iliftloulty of 
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lettinl that particular point decided by the High Court of the Pro-
vince or the Presidency in which the original caUHe arose. I frankly 
admit that that is a possible  case, but it would he very rare. We are 
attempting to meet the great mujority of cases, and I e~ture to say 
tlUtt the kind of case which the Pandit h~ in mind would be in the 
category of those hard calieH tha: ~a e bad law. 

Well, HiI', I have not attempted, becnllse I think it is ullmwessary, 
to pursue all the various cOJltrovi'1'si .. l amI technical i/:;sues of t.his case ; 
but I think I have est.ltbUMhed Ii SUftlCiCllt1y good case! to explain and to 
justify the Government of [ndia's action in sUbmitting this measure to 
the judgment. of the ASIOeru\,)ly and in askillg the ASKemhly to proceed to 
refer it to Ii Select ~D ittee  where many of the difficulties .raitted by 
Honourable  and ll'Hrned gentlemen opposite can be- considered and 
pollsibly solutions for t liHm ean (~ found. 

1Ir. Prellident : The question is : 

.. That the Bill furtber to allllJDd th(' Glide of Civil Proot'AJ..,e, 190.8, 'for a e.r-
tnin purpo"(,, bPreferrl10 to u Al·)E'('(. Committee '·.onaisting ot Mr. J,{. O. Neogy, ~ 
BATi Singh Gour, Mr. C. DuraillwlLlui Aiyangar, Mr. N. C_ Kelkar, Dr ... \ 8uhrawardy, 
MiRIl Muhammad Shah Nnw/lz, Mr. R. T. F. Kirk, Munahi bwar Sarau.,Kr. H. 'r-. 
tinBon, and the Moyer; ud thllt the number of members whol('IJrelMlnee shall IJf' 
herN .. ry to cODititute R meeting· of the 'Committee ahan 00 :live." . 

The Assembly divided : 

AYEs:-42. 

Abdul Qaiyum, Nawab Bir Sahibzada. 

Ahmad, Khan Babadu! Naair-ud-din. 

AlellBuder, Mr. William. 

Anll·ar-u)·Azim, Mr. 

Aahratuddin Ahmad, Khan Bahadur 
Nawabzada Bayid. 

'Ayangar, Mr. V. K. Aravamudha. 

Ayyangar, Bao Bahadur Naruillb 
Gopalaswami. . ' ,'; , 

Bajpai, Mr. G. B. 

ae~ett  The Hoal)urabJe Sir Buil. 

Dray, Sir Deny •• 

Oatman, lib. I. 

OoaA'I'Rve, lIIr; W. A. 

Oourienay, Mr. R. lL 

Crawford, Oolonel J.D. 

Orerar, The Honourable Mr. J. 

OrottoJl, Mr. R. M. 

Dakhan, Mr. W. M. P. Ghulam Radir 
KhaJa. 

Dalal, Mr. A ... 

. Dalal, Bardar Sir Bomuji. 

D ~ an  .Ilr. J. '1'. 

Dultllett, Mr. J.':M:. 

Haigh, Mr. P. B. 

Irving, Mr. Milea. 

Jowahir Singh, Bardar Bahadur 8.r4a,. 

Kabul Singh Bahadllr. Captain. 

Keane, Mr. M. 

Kirk, Mr. R. T. P. 

Lamb, Mr. W. S. 

Mitra, The Honourable Bir Dhupeadrs 
Nath. • 

Moore, Mr. ArtllUl'. 

Mukherjee, Mr. S. O. 

PalIGA., Mr. A.  A. L. 
Rainy, The onoura ~ Sir Gaor..,. 

ltajah, Bao BabOOur M. C. 

Roy, lIb. K. C. 

Sn_, Mr. H. A. 

Singh, :Rr,.i Bahudur B. N. 

Sykes, Mr. ~. F. 

Tonkhllon, Mr. a 
. . Wright, Mr. W. T. M . 

Yn.min Khan, Mr. M'.Ihammaa. 

Young, lilT. G. !4. . , . ~ 



3368 LEGI8W.TIVE A88ll:JlBLY. [24TH AUG. 1927. 

NOE8-47. 

Abdullah Haji Kaaim. Khan Bahadur 
Baji. 

Aiyangar, Mr. C. Dural.wawy. 

ADey, Mr. M. S. 

AY1aDgar, Mr. M. S. s...ha. 

Belvi, Mr. D. V. 

Bbarpva, Pandit Thakur Du. 
Cbe"y, Mr. B. K. 8iumIDUlUuuD. 

Ooeke, Mr. B. 0 

Du, Puadit NUalaul.t.Iaa. 

Datt, Mr. Amar Nath 

Dutta, Mr.' Srish Oill'./I.Ir:t. 

Farookhi, Mr. Abdlll l.utif I:laheb. 

OhUlI1UIvi, Mr. A D. 

O."ami, Mr. 1'. C. 
Guur, Hir Hari RiDgh. 

Baji, Mr. Sarabhai Nemeband. 

lamaH KlIaD, Mr. 

hwar 8aran, Maaahi. 

Iyeugar, Mr. A. BaDirlUlwaJDi. 

Iyftlar, Mr. Ii. 8riai"" ... 

Jayakar, lIr. M. II 

JoJiab, lb. Varahagiri Venkata. 

Kidwai, Mr. lWl AbIUAd. 

The motion was negat.ived. 

Kunuo, Panrm Hir .. iRY Natn. 

Lahiri Chaudhury, Mr.' Dhirtlldra nnt~ 

Lajput Rai, a~. 

liuJln'iya, PlLndit M:u13u Nohlln. 

Mehta, Mr. Jam'.lIvhs ~  

Mitra, Mr. 8at. J r~ Chnndra. 

MooDje, Dr. H. ~. 

Mnkhtar SiDgh, ~h. 

Naidu, Mr. B. P. 

Neogy, Mr. K. ". 

PaDdy., Mr. Vidya Bugl!r. 

Surda, Bal Sahib Harbi'uH. 

SWHIOOD, Sir Vietor. 

8hafee, Maulvi MohamnlB.l. 

8hervaDi, Mr. T. A. K. 

Siddiqi, Mr. Abdul Qadir. 

Singh, Kumar .Ba.nanjayu. 

SiDgh, Mr. Gaya Praud. 

Singh, Mr. Bam Narayan. 

Riuha, Mr. GanKanand. 

SinhlL, Mr. R. P. 

TolE Kyi, U. 

Viahindu, Mr. Harehandrlti. 

Yuub, Maul"i MuhamllUl.d. 

THE REPEALING BILL. 

Mr. W. T .•. Wria'ht' (Secretary, Legislative Department) : Sir, I 
riae to move that the Bill to repeal certain enactments be taken into 
coDBideration. 

I do not t.hink I need say' much on thi, motion, because I have already 
explaiDed the objects of this Bill t.he other day when it was introduoed, 
and they are also contained in the Statement. of Objects and Reasons. 
No amendment.s have been recei"ed, and I would ask the House to paIs 
thia very useful measure 80 that we may get on with the work in con-
nection with the revision of the Statute-book. . 

Sir, I move the motion standing in my name. 

air Bart Singh Gour (Central Provincefl IIindi Divisions: Non-
Muhammadan) : Sir, I do not wish to make It Hpeech, but I jUltwant 
to make a statement. Yestel'day my measure wal opposed by the 
Honourable the Home Member on the ground that I had combined two 
Billa into one. Will they Jl0W count up and lay if these are not a 
hUDdred Bills ~ped together , ' 
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Mr. Prelident : The question is : 

" That the Bill to repea~ eertairl enadmenta be taken into eolllideratioa ", 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

The Schedule was added to the Bill. 

Claust" ] was arMed to the Bill. 

The Title and Preamble were added to the Bill. 

Mr. W. T .•. Wright: Sir, 1 move that the Bill be passed. 

'1'h" WIlt ion was adopted. 

THE CODE 01" CIVIIJ PJWCIUlOHE (AMENDMEN'f) BILL. 

The Honourable Mr. J. Orerar (Brune .Mp.mber) : Sir, I move that 
the Bill til amend section 96 of the Code of Civil Procedure, 1908, for 
H certain pnrpose, he dreulafed for thtl purpolw of eliciting opinions 
thereon. 

Sir, the way of the reformer, even when hiN proposals Bre very d~t  
is neVE'r caHY. Hlld this if.; part.iculurly Hn, apparently, ir h(' proposes to 
ame1lCl the Civil lJllw. I ( onf(~ss that tht' attitude of the HOllse on 
the mealure J have jllHt sl\hmittNl to the House is not t'ntirely encourag-
ing. hut I propos(! to pro(!eed with this small measure bllcltllseall that 1 
11m aHking the HouMp to do is to (lonsent to itK heing cirmtlated for the 
purpolile of elil'iting opinionA thm·eon. 'fhe measure ililalf illl even morf" 
rl'lIItricted than that contained in my previolls Bill. It relates only tu 
MseA in which. acting under st'('1 ion 47 of t.he Oivil Procedure Code, 
Rn objection by a judgment drMor haH been t.aken to the executitm of 
1I decree for money on t,he ground that thp decretal amount has hepn 
paid irl whole or in part. 

It proposes to provide that in certain cases there should Dot be an 
appeal where the amount does not exdeed B.s. 500 or in other cases where 
the amount docto; not exceed Rlol. 200. Well, Sir, many of the general OOD-
lIideratioDH which 1 alleged in o in~ my motion on the previous Bill apply 
also to this and J do not propose either to weary the IIouse by reiteration 
or to attempt at thiN stage to go in cloRe detail into the merittJ of the Bill. 
All that. I ask for nt this st~e iH that the HoWIe should consent to the 
Bill heing circulated in order that opinions may be e1icited upon it. 

Mr. O. Durailwamy Aiyangar (l\{sdl'IlR ceded Districts nnd Chittoor : 
Non-Mnhammadan Rurnl) : Sir, I hnve n() objedion to the Honofirablp 
the. IIomr Memlwr havinlX thiN motion pnssed. It meanR nothing more 
than /), little expenrlitm'o of postage und stationery and nothing else. 
But, I am cClnstrllinp(l to point out. that the IIonnurnblCl the Hom!' Member 
(offen followH th(' prlletice of the mllterialisti(' Ilgf' that the Scripture 
is loolwd at only from the outRide and never looked into for its contentl! 
inHi<1c. Sir, (~  rpferfol to the Ch·n .JuRt.lce Committee's Report as his 
Hcriptllro, hut I fail to Mel' the IpAAt re!'emhla,nce betwN'p what the C!vil 
Justice Committee hal reported on t.hIS matter and the measure whIch 
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the Honourable Memhp.l'linR nloPf'd befoJ"f> thiR Houlle. Th" Civil Justice 
Committe", in makinJf som,· hnltinJf rf'commenciation in re~ard to thiA 
matter, hall diRtinctly pointf'd ont that in the CRRe of niAtrict MUDKifA, 
lIgainst whosE' deciNion thf'rp .ho1l1d be nn IlllpefLl, Bpt\cial Authorisation 
should be made hy thl' I. .. nc·nl Government in Rpeciflf' f'llfll'A. But what 
iR providf'd forhy thiR mf'llAllrp iR tliat an conrtR eJ:f'rpiRinll jurilldiction 
(.f over two thouRand rupf'l'S IIhall ip~. !(l('to he entitled to the privilege 
of having tht>ir orcIerli not teldl'fl even by fll'flt appeal. All along we 
han bMn diRcllRRin,r thf' CYllf'Rtion of "ow pMple arl' dpprived of thf'ir 
right of second HPPNII nr)(1 n IlllOd deal nf enthuRinKm lind eloquence. 
TJCrha}lR dillproporfionllf(' to tIll' RUbjt'ct .itsplf, WAS pxhihitC'c) in thiN 
House when thl' prc>viClIlS motion wall h"fnre U8. On tht' other hand, 
thi~ iii! a caRe in whif'h thl'rc' is lin Jlttempt 10 depri"" the. partieN even 
CI, the privilegP. of n firRt IIPPl'nl to thp first appcolllltf' f'onrt. Perhsp" 
they would Ray thllt tlu!r!' s1Hl1l1(1 not hI' lin appNII (','('n from Phillip 
drunk to Phillip 80bP.r. r dn not rf'lI11y llndt'rRtand what kind of (!SHf"1I 
ere ooutemplated by this mf'lISlIre. If on ~  the Honourable the Homp 
.ember will look at Orile.r XXI. rn](:' 2. clause 3, of Ule Ci"il Procedurfl 
Code, be will find that there iH an IIbHolnte prohibit.ion thrre that pa~
menia which lire not cprtilil'din court nCMrcling to thf' pro viRions of 
rnle NOR. 1 and 2 are not to hI' rf (~o rni ( (~ hy an f'Xef'lltinll I'OlIrt at all. 
and therefore. CaReR of paymt'nts or adjuRtmentR. if ad ~t .nt. nre I\]so 
coJltemp!Jtl.coti--so far ~ I tim aWllre, perhapH thnt is not c n r~ at t
aetllal . CR.4!foS of payment in disC"hnrg(' of n cil'ert'c whic'h will pOHNibly 
Hrille fordeei",ion in the firNt ('011r1 nntI whieh .will nl'eeMaitate aft appeal 
to the ftnt appeUnte conrt mOAt Iw o ethin~ more c~o p ic ated thanthnt 
which ill contemplated or coverl'd h~  Order XXI. Hule 2. ellluMe 3 .. There-
fore, Sir, to Ray thltt a party Hhnlllc1 not h(' flllflwfld the privilege of 
having even a ftrst appeRl in (,8RC'H of t.his kino iN lit.ernlly to rive an 
antoeratie power to MurtR. S,·eondly. T am utlllh1e to nc er tand~hic  

courts are contemplated when the Bi11 pro"i.1f''' that ""'0 ap}lAalllhall lie 
from the decision of any Cnllrt the pMlmiftry limitK of whose .iurifuliction 
exceed t.wo tho ~8nd 1'1lfW,(1R." SO fAt' ns T Ilm ConV6l"MRnt with t.he 
affairs of my PrcRidency---I elo nClt knnw of othc'r r( ~idcnciefi e er~  

MODSif's court exercises ,illri8(tict.iop up to thr('p thol1Rllnd MlpM8, 'anel 
therefore there is no Murt which ~ ( rd (~  jnriRdietion hplow two 
thousand rupeefil. t do not. ther .. fore rpally Mf'(1 which conrtll IIrc cnntem-
plated when it i8 Rtated hpr(1 tliRt in CIl"ReR of COUMR e prci in~ juri". 
diction of leRI t.han two thOtlRIlDcl rnpee". there mUl,t he n pe(~if e deHiJf· 
nation made by the I .. o('.al Government in thifil hehalf. t am "nre if thi" 
Bill is filent for circulation, thoRe whORe opinionll arc' ""keel will ~ lett. 
to imagine what kinds of flOUM.R thp Honournhle th(! Home Member had 
in vie'v in preparing thiR Rill, or if he iR only itM ff)ljt.er fnthCl'. what hi~ 

predecesljor had in view in framing thiN Bill and they woulc1 go on 
drawing upon th"ir imnllination lind prClhnhly (I.ome to pllnchaynt. f'ourts 
or ~ue  other courts which are not CXf,cuting decrees hut only paRfiling 
decrees. I am unahle exactly to unde ~t8nd the NMP(' of the preMen! 
Bill and therefore I would have it recorded in the proeeeclinn'M thnt t.hi~ 
Bill does not really receive th(' approbation of thi!!! R011Rf'. Rut for my 
"art, a.fter stating these view!ol. I would not pel'Ronnlly grudge the 
pmvilege to the Honourable the Jtome .M(~ e  of having thiR motioJ;1 
1'.,."d aDd the lim sent out for r.ircul.tioD. 



DE CODE O. CIVIL PaOOBDUKE (AMENDMENT) BILL. 3371 

Sir Barl Singh Gour (Central Provinces Jliridi Divisions: Non-
Muhammadan) :  I wiHh to draw t.he attention of this House to the fact 
that thill iN another of thoNe tiny measureH which t.he Government hllve 
brought. forward on th(~ rCMmmendation of the Civil .Justice Committee. 
I.Jpt me vt'ry bril'fty explain to the House what. thiN measure means. 
We arf> told t.hat the troubleK of the decree holfler begin when he obtains 
Ih" d( ~r (  nnd this Bill is intended to aggravate those trImble>!. Undel' 
thp law liS it iN Ildminisler(·d at prescnt nIl matterK relnt in~ ..... 

. Mr. Prelicleut : Docl:I the Honourable Member wish to oppose thil> 
motion' 

8ir Bari 8barh Gour : Yes. AU matters relating to execution, dis-
ehnr ~ and satillfaction of 8 deeree are ecmnt(!d 8S dncrecs wit.hin the 
tnt'oninp: of IIlW, and consequently, tlwrp iN Itn appeal and also a second 
appeal when it. lil's ap:aiDlllt th(~ decree of a Court. Now, this right of 
"ppeal t.o fhf> nf't>rf'f' holrlf>r is deni{'d and is being eurtailed in the 
rireumstanceH mentIOned in the Bill. the object of which is once more 
t.) reduc(' t.he right of appeal. It may be said, .. We are doing so in 
petty callCH ", that is to Hay. in the caKe of money decrees of sRlall 
value. But I thinl' Honourablc MemberH will agree with me that money 
cases not triable by a kilnllll CRUMP Court may affect immoveable pro-
perty and that 11K atfectin~ immoveable property they may be of inestim-
ablt' value. ~~or instanct·, it may be a rent suit. it may be a' Huit for use 
lind occupation of land. it may be for damilgt!H and compensnt.ion for 
hmd, or it may be for contrihution to a member of a joint Hindu family, 
or it may be one of thosE' casps wh(!re in the guise of a money' suit a 
right in immoveable property is agitated by II party. In all such eases 
where a party gets a de( rf~e. it is not. merely 1'1 one~  decree ac(wrdiug 
to itN face value. but it h!ads to certain e~  presumptions. If it is 
a rPDt suit. ..... 
Mr. President: Order, order. The Honourable Member InloWS that 

t hI' passing (If this motion d t~s llot c(tmmit the HouHe to the principJe of 
t hp Bill Itt nil, and therefore SIlt'cehes lin it. should ordinarily be Hhurt. 
Sir Hari Siurh Gour : I shllll make a very Khorl speech in vieW' of 

thl' atc~rw  of thl' hour. 'l'he money value may be small, but the effect 
of it upon the jural relnt.ionHhip o'f the part.ieH might be very great, 
indeed. I, th(~ref( re  submit t.hat the time has not Cllml', for t.h(! reaROD8 
which you have endorsed only a few minutes ago, when we should cmbark 
on this pi eM of legisilltiotl which would curtail the right of a • person 
til tlppeal against a deciRion given by the executing court. I therefo.,e 
SJhD1.it that the principl(' of thiM measure should be opposed. 
IIr. President; The t ~tion is : 
" 'fllllt till' Bill to amend Ik'ction 116 of the Code of Civil Procedure, 1908, for 

• certain purpole, be circulated tor the purp08e of eliciting opinion8 therpoll " 

r!'he motion was adopted. 

THE VOI.lUN'rEBR <~ BII .. J •. 

!he Honourable Ifr. 3. Ortrar (Home Member) :  1 move that the 
Hill to make provision to enable ~ o unteer police forces to be constituted 
terrap( rari ~r and employed locally fol' the purpose of preserving the puhlil' 
peace and protecting perHons and property, and to define the powers 
and duties of Buch police, be referred to a Select Committee cODHisting 
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of .Maulvi MuJlammad Yalntb, Mr. J. M. Dunnett, Mr.· M. Keane, Mr. 
A. nangsswallu Iyengar, Mr. I). V. Belvi, Dr. A. Suhl'Awardy, Pandit 
Hirday Nath KunlLl'u, Mr. Abdul llaye, Colonel J. D. Crawford, and the 
Mover; liud that l.he Jluaber of w~ he  whoKe llreKenee shall he neeee· 
sary t.o const.itute Ii DU:.·"tjnf,t flf t.he n itt ~ Khall be five. 

I du Itot inft'nd to SIlt'sl, on thiN motion at any lenKth, l'rincipnlly 
1'01' this rt'llSOn that my pr(~de(~( or  Sir Alexander Mllddiman, when he 
introduced the Bill ~pt (t~ at yery mnc}, greatt'r If.'ngth than iN eustomary 
at the illtroducti(1II Klagt·. lie explained at that time his owuintentions 
and thr. rnnKOru.. ",hil·b actuated him in promoting thi;l· mewmre, the 
gmleral objects lIC tJ", Bill anll tbe more important expedients which it 
J1ropo.'Je8 to t'mploy.1 think, tht'lI, that if I travt>r8f.'d thnt groulld again, 
and dl'll!t fully with thf' rwinciples and the int~nti Jns of the Rill, I 
should be guilty of u ee~Mftr  reitel'ation. I hope I may suppose t.hat 
th<l Bill, at any ratf' in the maiu objects which it propOHeH, is one which 
will command a very ~nt  meOMure of KU:PPfll't. On pOI·ticular points. 
Oil p rt (~td8r expedif'lIt!l "'hieh the Bill propOMe!ol muy nu doubt 
be ~onaf  ilitferenc(' of ol'ininll ; but DrInt! of them I in u~i e i;;; Much IB 
could not wt'll be e( p ~en when til(' Hill iM under consideration by Il 
Selet'l ('OInmiUee. I hOI'I\ t!tl'rl'fclrI', that thiR HOl1Hf' will ( r~  without 
op(Johition to submit the BiU to a SI'lcf1t Committt'p.. 

Mr. A.. Ra.Dgaswami Iyengar (Tanjore cum 'rrichinopllly: ~( n

Muhammadan Rlll'al) :  I beg tn move that the following names be added 
to the . .,ch!t Committee : 1\Ir. Rafl Ahmad Kidwai and ]\h-. OanguIlIlDII 
8innft. 

Sir Hari Singh Geur (Central Provinces Hinlli Divil'iionK: Non-
Muhalllmnl1an) : I bell to m"Vp. that t.he nameM of Dr. Moonje and Lala 
IJRjpafRai hI! addec1 t.o "he e e~t Committee. 

Lalu L'ljpat Rai (.Jullunclur DiviRion : Non-Muhamma.dttn) : I waut to 
a'll. a '111I'<·tiQn of fbi! Honourable the Homp Metnlmr whetber we 
~ha  be committed to the principle of the Bill to the extent stated in the 
Preamble ill re~rd to the temporary lind toetll nature ()f the force. I 
mean is it part of the principle that the force proposed to be created 
should be. a temporary force' If that iN part of the Bm, then we ,mut 
object to the principle of t.he Bill anel I ~ha  have to speak at length 
on that point. But it it is left open to thi Select Committee t.o change 
t.he BilJ in that. reMpect, I will hn\'e no o~ cction t.o its going t.o the Select 
o tt. ~e. J want to know from the Government Wh'Rt itlll intentions 
on that point are. 

The Honourable Mr. J. Crerar: The intention of the Bill cert.ainly 
ill th/lt the force Mh()u1c1 in the firMt. inHtuMe hp. Il temporary force. I IIhould 
mvself ~ o i( r fhnt any propOHftI that it IIIhollld a.b initio ht' placel} 
oti a permanent footing would .not be wi~hin the IICf)Pe of the Bill, and 
I Mhoulcl )Jot be willing to consent that on that particllltJr point the Dill 
Hhoulcl he amended by the Select Committee. 

The AAAemhly thf1n adjourned till Eleven of the Clock' on Thursday, 
the 2!)th August, 1927. " . 
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