
THE 

{,EGISLATIVE ASSE\1BLY DEBATES 

(Official Report) 

Volume Ill 

(15th March to 28th March, 1927) 

FIRS1' SESSION 
OF THE 

THll~D LEGISLATIVE ASSEMBLY, 1927 

\ 
DELHl 

i}<>VERNM.ENT 01'' INDIA PRESS 
1927 

2nd February 1927



.. 

• 

• . 

CONTENTS-contd 
• • 

• 

Puss 

.... ,e\aay, lat J'ebruary, 19!7-
'/� .. � 3-27 

327-63' 

• 

Members Sworn 
·QuestioTia and Answers
'The Land Acquisition (Amendment) Bill-Introduced . 
The Indian Registration (Amendment) Bill-lritroduced
The Indian Peual Code (Amendment) Bill-(Amendrnent of

Section 141)-lntrodueed 

i-oo
366

The Code of Civil Procedure (Amendment) Bill-(Amendment 
of Section SO)�Introdueed . .. . . . .. . 367 

The Indian Succession (Amendment)· Bill__:_Introduced 367 
The Inland Stea.m Vessels (Amendment) Bill-Introduced ... 367 
The India.n Law Reports Bill-Introduced 

· 
·· 367

The Indian Merchandise Marks (Amendment) Bill-Introduced 367-68 
The Hindu Child Marriage Bill-Introduced 368 
The Interest Bill-Introduced 368 
The Soeieties Re�i11tration /Amendment) Bill----Introdueed 368 
.,rhe Criminal Law Repealing and Amending Bill-Introduced 369-70 

/ Amendment of Standing Orders-Referred to Select Committee 371-75 
• Cl 

"WedDNda� )1d"l'ebruary, 1927-
Questioy,i' and Answers 377.97 

397-99Uns�r�·ed Questions and Answers 
Motion for Adjournment rl.' Decision of the Government of 

India not to publish the Report of the Indian Deputation 
to Fiji-Ruled out of order 

Election of Panel for the Standing Emigration Committee 
The Code of Civil Procedure (Amendment) Bill-(Execution 

of Decrees and Orders)-Motion to circulate adopted 
The Code of Civil Procedure (Amendment) Bill-(Amendtnent 

8£ section 115)-Motion to consider negatived ... 
The Indian Registration (Amendment) Bill-�Passed 

'ThUHClay, 3rd l'ebruary, 1927-
Member Sworn 
Questions and Answers 
Message from H. E. the Viceroy 
Stllltement of BusinelB 
Resolution re. Release of the Bengal Detenue-Adtmted 

a.mended 

llondaJ, 7th rebruary, lffl­
M:embers Sworn 
Questions and Answers 
Unet&fred Questions and Answers 

• 

as 

Meuage from H. E. the Governor General 
Appointment of Mr.' K. C. Neogy to t\e Panel 
Extension of the time for receiving Nomill,ll,tions 

...

of Chai�en' 
to the•:Panel 

for the �tanding Committee on Emigration 
'Election of M;mbers for the Cedhal. Advisory 

:ftailways • , ... • ... 
• 
• 

400-03
403-04'

404-06

406-27

42<.

• 

429 

429-41

441 
441 

442-M7

50!l 
509-28.
�28-31
531-32
532 

532 

• 

.. , .. 



.LEG ISLA TIVE ASSEMBLY. 
Wedne,dall. 2nd February, 1927. 

'The Assemb1y met in the Assembly Chamber of the Council House ~t 
Eleven of the Clock. Mr. Presidellt in the Chair. 

I 

QUESTIONS AND ANSWERS. 

INACCURACY of SIND EI,ECTORAL ROLI.S. 

'2491 .JIr. lIarchaudr&1 ViIhlDdaI: (a) Are Government aware that the 
-e1ectoral rons of Sind for the Assembly were prepared with complete dis-
Tegard of accuracy, mnny names being oft repeated and mQJly omitted and 
those of persons long Qead being inserted? 

(b) Is it true that this defect was said to be due to want of establishment 
Tcquisite for preparing the rolls and Government refused to sanction ex-
penditlfre for sueh establishment though asked for? 

1(0) Do Government propose to remedy this drawback so as to ensure 
'accuracy in future? 

Kr. L. Grah&m: (a) and (b). Elections for Indian and Provincial Legis-
latures constitute R Provincial Subject and the Electoral Regula.tions 
·i',ssign the responsibility for the preparation of electoral rolls to officers of 
the Local Government. In these circumstances, the Government of IndIa. 
l-.ave no irifonnation regarding these parts of the question. 

(0) The Government of India will forward the Honourable Member's 
.question to the Bombay Government with a view to the taking by them 
'of such action ns they may consider to be a.ppropriate. 

INACCCRACY OF BHAGAM'UR, Pl'RNEA AND S .. H'TIIAL PARGANAS ELECTORA,L 
RoLI.s. 

· 250. "Kumar Gan,anand Sinha: Are the Government aware of the 
'fact that the electoral roll prepared for the Bhaga.1pur, Purnea and 
'eanthal Parganas constituency of the Legislative Assembly is full of mts-
takes in descriptions and double entries? If so, how do Government 
propose to remedy the defects. If they do not propose to do anything 
'in the matter will they state reasons for the same? , . 

Mr. L. Graham: The Honourabl(> Member is .. re£erred to the replv 
· which I have just given to the last question. The Government of Indl~ 
· will forward the Honoura.ble MeQlber's question to the Government of 
· 'Bihar Bnd Orissn with B view to the taking by them of 1iIuch o.ction as 
·t.hey may consider to be appropriate. • 

CONSTRUOTION OF MVZAPFARPUR-SITAMARHI RAII.WAY. 

251. "1Ir. Gaya Pruad Singh: (a) With reference to my 
No. 1066 c¥. the 8th March, 1928, regarding the construction of 
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878 I.EGISI.ATIVE ASSEMBLY. [2ND FEB. 1927. 

Railway line between Muzaffarpur and Sitamarhi on the Bengal and North-
Western Railway, are. Government aware that in reply to a ~ t n in 
the Bihar and Orissa Legislative Council on the 25th July, 1921, the 
local Government stated that "the necessity for the' proposed line has 
been brought to thc notice of the Government by the Commissioner of 
the Division, and it has been included in the list of Radlway projects 
recently prepared for early construction"? 

(b) Are Government aware that in reply to II. question in the Bihar and 
Orissa Legislative Council on the 17th August, 1926, the local Govern-
ment laid on the table a "list showing in order of urgency, the new lines 
of Railways in Bihar and Orissa, which should take an early place in 
the programme of construction for t.he year 1927-28", and that in this list 
the proposed Muzaffarpur-Sitamarhi Railway, (Bengal and North-West-
ern Hailway) has been given the first place "to show ita importance"? 

(0) Will the Government be pleased to state what is the latest com-
munication which they have received on this subject from the local Gov-
ernment, and from the Agent, Bengal and North-Western Railway, and 
also indicate what progress, if any, has been made. towards the construc-
tion of the proposed Railway? 

Kr. A.  A. L. Parsons: (a) Yes. 
(b) Yes. 

• 
(0) No further communication has been received from the Governmed 

.'f Bihar and Orissa or the Agent, Bengal and North-Western Railway 
!!lince the reply given to the Honourable Member's question No. 1066 of 
8th March, 1926, regarding the railway in question. 

INDIAN REPRESENTATION ON FIn LEGISLATIVE COl:NCIl •• 

252. *Kr. G&1& PrU&d Smp: (a) Is it not a fact that out of twelve 
non-official seats in the Legislative Council of Fiji, only 8 seats are pro-
posed to be provided for the representation of the Indian settlers, and 
that as many as 6 seats are to be given to the Europeans, who number 
only about 3,878, while the Indian popUlation in the Colony is about 
65,500? 

(b) Is it a fact that the Indian Deputation to Fiji, as well as the· 
Colonies' t~  strongly urged that the Indians should be conceded 
an equal number of scats in the Legislative Council, with the non-official 
European community, and that this v.iew was accepted by the Governmeat 
of India.? If the answer be in the affirmative, will the Gov.ernment be 
pleased to say why "they are prepared to acquiesce in the proposals" 
which seek to restrict the right of representation of the Indians in Fiji '! 

The Honourable Xr. I. W. Bhore: The answcr to (a) and the first 
part of (b) of the question is in the affirmative. As the Honourable 
Member will observe from the correspondence which was published in 
the Government of India Resolution No. 24-0verseas, dated the 12th 
Ja.nuary, 1927, while the Government of India have not moaified their 
1f>inion that the number of seats offered to Indians in the Fiji Legislativ9 
Council is inadequate, they consider that in the circumstances it was 
lln~ ll l  by continuing-to prf'SS their full claim at the prescnt junc-
Lure to cause further delay in the grant of increased representation to 
t.he Indian community and to incur the risk of the offer beinSt withdrawn • 

• 
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Jrr. Gaya Pruad Singh: Is it, not a fact that, before the. appointment 
of the Indian deputation, the Fiji Government gave a pledge that the 
position of Indians in Fiji would in all respects be equal to that of any 
ether clas8 at His Majesty'8 subjects? 

The Honourable lrIr. J. W. Bhore: I must ask for notice of that 
question because it is essential that I should ~  the actual words of 
the pledge given, if any. 

Kr. Gaya Prasad Singh: Is it not in the Fiji Royal Gazette of 27th 
June, H)21? ' 

The Honourable 111'. J. W. Bhore: I cannot say. 

IIr. B. It. Shanmukham Ohetty: Do Government propose to pursue 
this matter or have they acquiesced in the conditions ( 

The Honourable IIr. J. W. Bhore: If my Honourable friend hlld read 
carefully the correspondence that has been published, he would have seen 
that our acquiescence is for the present only. I do not expect my Honour-
able friend to acquiesce in the policy of take what you can get at once and 
(lsk for more at the proper time, but I can assure him that  that appears 
to be the most practical policy. 

" 
IIr. B. X. Shanmukham C·hetty: But when do they intend to pursue 

t he matter and to press for more representation for Indians? 

The Honourable Kr. J. W. Bhore: In due course, at the most season-
t:ble and suitable opportunity. 

Apl'OINTMB:NT OF PERMANENT AOENT OF GOVERNMENT OF INDIA IN FIJI. 

258. ·lIIr. Gaya Prasad Singh: (a) Will the Government kindly state 
the reasons which led ~ the abandonment of the proposal to appoint a 
permanent ~ nt of the Govemment of India in Fiji, to look after the 
interests of the Indians? 

(b) With regard to the question of the addition to the Fiji Government 
service of "B.l1 officer possessed of special Indian experience and language 
qualifications", will the Government kindly state the reasons 8.S to why 
the appointment of such an officer is restricted only to .. a retired officer 
of the Indian Civil Service"? 

The Honourable 111'. 1. W.· BOOre: (a) If the Honourable Member 
will refer to the correspondence about the position of Indians in Fiji 
recently published, he will see that the proposal to which he refers was 
libandoned because the Colonial Office would not accept the npc.essity for 
lIuch an appointment in view of the representation upon the LegisintivCl 
Council now offered to Indians a.nd in view of the fact that thev have 
£lgreed to oCMsional visits to Fiji by authorised representatives 'of the 
'Government of India.. , 

. (b) The appointment in question is not expressly restricted to a retired 
officer of the Indian Civil Service. The Colonial Office desired to obtA.in 
nn officer possessed of special Indian experience and language qualifica-
tions who would be competent to act as specia.l adviser to the Governor 
0" Fiji on matters affecting Indians in the island. ~ Secretary of State 
ovidently thought that such an officer might be available amongst retired 
officers of the Indian Civil Service. 

• A2 

• 



380 LBOISLA.TIVB ASS."BLV, 

CON0B88IONS POR QplIOERS 01 INDIAN AND NOIf.iNDIANDOKICJLB ON 

BUT!: RAtLWAYS. 

254. ·1Ir. K. S. Seaha AnaDpr: Will the GoTenlIIlent be ple8lJeCi 
to state: 

(a) whether, when the new s06leS of pay with oveneas allowa.noe 
were sanctioned for superior officers, on State Railways in 
1920, it was ruled that Indian officers alreadv in service 
should get an increase of pay in lieu of and equal to over· 
seas pa.y drawn by officers of Non-Indian domicile: 

(b) whether the ahove rule applies also to a cadre divided into grades 
or incremental scales of pay with separate scales of over· 
sea8 allowance applicable to each grade; and whether Indian 
officers already in service are to receive on promotion to higher 
grades, increase of pay in lieu of overseas allowance appli. 
cable to the respective grades; and 

(c) whether on Company's Railways on which similar condit.ion8 
prevailed, i.e., on which Indian officers were appointed to 
the old grades on the understanding that no discrimination 
was to be made in respect of emoluments between officers 

• of Indian and Non-Indian domicile, Indian officers are not 
as on State Railways entitled to increase of pay in lieu I)f 
the overseas allowance applicable to their grade or to the 
grades to which they may be subsequently promoted? 

Kr. A.  A. L. Parsons: (a) New scales of pa.y with overseas pay were 
fanctioned in 1920 and 1921 for the Imperial Service of Engineers, a.nd 
the Superior Revenue Establishment (excluding the Stores, Medical and 
Coal Departments). Indian Officers in service on the date of introduc-
tion of the new scales of pay were granted additional pay equivalent b 
the ~  pay: Engineer officers in ~ at the time who had been 
appointed by the Secretary of State in England were granted the ~ 

1'eas pay. 

(b) On the introduction of the new scales of pay on the State Railways 
the division of the services into grades, where they existed. was abolished, 
but, for appointments below the admini1!trative ranks, a dual sCBle at 
basic pay bast>d on the total length of service was introduced for District 
and AssiRtant Officers, overseas pay being the same for each class accord-
ing to the length of service. There is no longer therefore any grad€' pl'O-
nlotion of officers, either Indian or Non-Indian. 
(0) Except the Burma Railways, on which special rates of pay were 

iu existence, other Company-worked Railways were authorised to grant 
to their officers scales of pay and overseas pay not exceeding those 
granted to the State Railway Officers. Except the South Tnrlian Rail-
way all otber Company-worked Ra.ilways, who were so Ituthorised, adopted 
a dual scale similar to that referred to in clause (b) above. But the 
Sputh Indian Railway while nbolisbing the grades amongst the classes of 
District and Assistant Officers, fixed separate rates of pay for the two 
dassps. 

On t,he South Indian Railway, India.n Officers, in service, on the date 
on which the new scales of pay were brought into force, were ,granted the 
bquivalent of overseas pay admissible to their class, but 8S the o.ctmg 

• 
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tallowanoe rules of that Railway are more liberal than on the other doirl· 
pany-worked Railways the Board of ,Directors decided that it was not 
cecessary to continue the additional pay on promotion to a. higher class. 

Kr. A. Bangl8wami IYIDlar: May I know whether thE' Government ate 
satisfied with the arrangement that the South Indian Railway have made 
lD giving effect to these concessions granted to them by the vote of thia 
House which are just the same as have  heen given on the State Railways '1 

Kr. A. A. L. ParsoDl: May I explain? As I understand it, the objec-
;,ion taken to the action of the South Indian Railway by the n l~ 

Member and others is not in any way connected with the grant of the" 
Lee Commission concessions. '1'he objection is in regard to the pro\'ision-
which was made by the Board of Directors in, I think, 1921 when over-
seas pay was originally granted, that Indian officers, though they were' 
given allowances equivnlent to overseas pay. lost those allowances when 
they were promoted to higher rank. The grounds on which the Board 
of Directors decided that allowances should not be continued to any officer 
.in the service when promot,ed to a higher rank were that their acting 
allowance rules were more liberal than those of other railways. It is not, 
a matter in which it is possible for the Government of India to interferEr 
with the discretion of the Board of Directors in dealing with theiZ" 
establishments. 

Mr. A. Rangaswami Iyengar: Is It not a fact that the expenditurj) 
which the South Indian Ruilwuy incurs in working expenses on ,account 
of these rates of pay will directl,Y come into the. question of the· d1vision 
of the profits between the State Railway and the Governmt'nt? 

IIr. A.. A.. L. Paraona: I urn afraid I have not quite caught the H6nour-
Ilble Member's question. . 

Mr. A. B.aDguwami Iyengar: Is it not the case that the working 
~ n  of the South Indian Railway in respect of these establishments 
If:; a t~  which directly affects the return and the division of profits 
:t:>etween that, Compq.ny and the Government? 

Mr. A.,A. L. ParlOns: Yes, Sir. 

Mr. A. Rangl8waml Iyengar: Then is it not .the duty of the Govern-
ment to see that in the matter of working expemes the establi8hment IS 
jti1!tly . dealt with? . 

Mr. A.  A. L. ~n  It is 0. question of the eontraetulll relation9 
between the Government of India. and the Company. 

D,l'llIVATION OF INDIAN OFl'ICERS ON' SOUTH INDTAN RA.ILWAY OF 

A;DMISSIBLE CONCESSIONS. 

255. -Mr. 'II ••• Belha Ayyangar: Will the Government be 'pleased 
~d  • 

(a) whether it is a filet that on the South Indian Railwa.v, the 
Indian officers are denied the additional pay referred to 
in the preceding question, t ~  hoth their . own Chief 
d~t  and the Gov.emment Examiner of Accounts-have 

• advised aga.inst this action; 
• 

• 
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• (b) whether it is a fact that in the statement of Lee ooncessions 
which the Government of India sanctioned to the South 
Indian Railway and which the Home Board of that Railway 
accepted in their entirety, it is stated that existing Indian 
officers are to get the scales of pay, overseas pay, etc., but 
future entrants are to receive b8.llic pay only, and ' 

(0) whether it is a fact that in spite of the above, the South Indian 
Railway  still deny to their Indian officers, what they are 
entitled to, under existing orders and under the undertaking' 
given by them and referred to in part (a) above? 

2. If the a.nswer to part 1 (c) above is in the affirmative, are the 
Government of India prepared to insist on the South Indian Railway to 
rectify at once the injustice meted out to the Indian officers with retros-
'Pective effect from the date the Lee concessions came into force? 
Xr. A. A. L. Parsons: (a) I would refer the Honourable Member to 

my reply to part (c) of his previous question. 

Government have no information about the views held by the Chief 
Auditor and Government Examiner of Accounts of the South Indian Rail-
way. 
(b) When the concessions recommended by the Lee Commission were 

extended to the officers of the South Indian Railway, it was ordered that 
the existing incumbents of Asia.tic domicile should continue to draw the 
'pay and aHowances admissible to them under rules in force at the time . 
. ,The question of granting such officers any overseas pay did not arise. 
'(c) Does not arise nor does point 2 of the question. 

~II  RECRUITMENT OF MINORITIES TO AUDIT AND ACCOt'N'I'S 

OFFIOES. 

~  *Jlaulvl Jlub&mmad Ya.kub: (a) Will the Government be pleased 
'to state: 

(i) the t ~ l permanent strength of accountants and senior account;. 
ants separately and the number of the Musalmans perma-
nently employed as such in each of the Civil, Military. 
Railway and Post and Telegraph Accounts. and Audit Offices 
respectively; 

(ii) the methods of recruitment ~  the above posts in the varioUl 
offices; and 

(iii) ~  measures, if any, taken to secure the appointment of 
minorities, in pursuance of the Government of India, ~  

Department memorandum on the subject? 
(b) Do Government propose to reserve at lea.st i of the posts mentioned 

in part (a.) above with B view to adjust the claims of minorities as is done 
in the case of several other All-India services to which t n~ is made 
by means o!. competitive examinations, e.g., the Indian Civil Servioe and 
the Indian Audit and Accouhts Service? 

INADEQ,UATK RECRUITMENT OF MINORITIES TO AUDIT AND ACCOUNTS 

Onley. 

257. *Xaulvl Jluhammad Yakab: (a.) Ate Governmenta'Wf.l"e that the 
number of the Musulman accountants and senior accountants in the various . ' 
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Audit and Acoounts offices is extremely small, and that, for instanoe, on the 
:Railway Audit side there are only 8 Musulmans out of 122 accountants? 

(b) Are Government aware that this position is the natural consequence 
-of unequal and inadequate recruitment of the Musulmans in the direct 
grades from which accountants are generally recruited? 

(0) Will the Government be pleased to state what action it proposes 
to take: . 

(i) to ensure the recruitment of an adequate number of the Musul· 
mans to the clerical posts; and 

(ii) to ensure recruitment of an adequate number of Musulmansas 
accountants, both from departmental men and from amongst 
the outsiders? 

RESTRTCTION OF CURICH. ApPOINTMENTS TO FIRST DIV]BION MATRICl'LiTEB 

BY CHIEF AUDITOR, NORTH WESTERN RAIl.WAY. 

258. *Maulvl Muhammad Yakub: (a) Are Government aware that the 
Chief Auditor, North Western Railway has for some years past restricted 
appointments to clerioal posts only to those matrioulates who have passed 
in the 1st Division, exoeption being made in the case of men who can 
bring strong recommendations? 

(b) Are Government also aware that no such restriction exists in any 
'of the offices under the Government, when the starting pay is so low as 
Rs. 39 per mens em ? 

(c) If the answer to the above is in the affirmative, do Government 
propose to instruct that officer to remove the res\riction? 

PROPORTION OJ' ~  IN CHIBF ATlDlTOR')I OFFICE, EAST 

INDUN RAILWAY AND EASTERN BENGAl, RA'IT,W.H. 

259. *lIaulvi lIuhammad Yakub: Will the Government be pleased to 
'state the permanent sanctioned t n~  of Assistant Superintendents, 
sub· heads. clerks. classes I and II separately, and the number of Musulmans 
"Permanently. holding each of these posts. separately, in the offioe of the 
Chief Auditor, East Indian Railway and Chief Auditor, Eastern Bengal 
"'Railway? 

MU!lSALMAN AS EXAMINER FOR ACOOUNTS EXAMINATION. 

261. *)[aulvi. lIuhammad Yakub: Will the Government be pleased to 
1Jtate if any Mussulman has ever been appointed as examiner for accounts 
examinations held fpr the recruitment of accountants? 

The Honourable Sir Basll Blackett: I propose to reply to questions 
Nos. 256 to 259 Rnd 261 together. . 

The information requireAi by the Honourable Member is being collected 
and will be furnished to him as soon as possible. 

PROPORTION or MUf!SAtlUNf! IN DIVISIONAl, SlTPERINTENDE"T'S OFFICE AND 
DIVISIONAl, Al'DIT OFFICE, NOllTH WESTERN RAILWAY. 

260. *Mau1v1 Muhammad Yakub: (a) Will the Government be pleased 
to sta1ie separately the tota.l number of appointments made to the clerioal 
establishmeIft of the Divisional Superintendent's office and the' Divisional 

• 
• 
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Audit {)flioe of the North Western Railway at Delhi from April 1925 up 
to date. giving the number of non-MlUslims and Muslims separately and 
the province to which each of them belong'S? 

(b) Is it a fact t ~ during the last one year and a quarter aQout 16 
clerks have been appointed in the Divisional Superiutendent's Omce, Delhi 
&Ild that all of them are Bengnlee Hindus? 

The Honourable Sir Ohulea Innes: (a) and (b). With regard to appoint-
ments in the Clerical Establishment of the Divisional Superintendent's 
Office nnd Divisional Audit Office, Delhi, the Honourable Member is re-
ferred to the reply given to a similar unstarred question No. 3 asked by 
him on the 27th January last. I will enquire and Tet him know whether 
the facts are as stated in the second part of the-qaestion. 

BXTTER POT.ICE StTl'l!RVISION FOR NEW DET,HI. 

262. *Kaulvi Muhammad Yakub: (a) Is the statement published in 
the Hindustan Time8, dated the 21st January, 1927, on the first page to 
the effect that dacoits and Ilssassins Rre having the upper hand in New 
Delhi, that the inhabitAnts in the new city are living in perpetual fear 
and that the honour of their families as well as their property are 1n 
jmminent danger, substantially correct? 

(b) If so, what steps do Government propose to take immediately in 
order to safeguard the honour, lives and property of the inhabitants of the 
• new capital? -

(0) Do Government contemplate the posting of a strong armed police 
force on patrol duty in RaitJina specially At night? 

The Honourable Sir Alexander Jluddiman: The Honourable Member is 
referred to the reply which I gave to question No. 224 yesterday. 

PROHIBITION OF ARTIFICIAl. GHEE FOR THE ARMY. 

263. *Pandlt '1'haka.r Daa: (a) Will Government be pleased to state if 
Ris Excellency the Commander-in-Chief has been pleased to prohibit the 
use of artificial ghee for the Army? 

(b) If the answer to part (a.) is in the affirmative, will Government be 
pleased to stll'te the reasons for doing 80? 

Jlr. G. JI. Young: (a) 'l'he Answer is in the affirmntive. 
(II) The attention of the Honourable Member is invited to the state· 

ment made by His Excellency the Commander-in-Chief on the 28rd 
August last in the Council of State in reply to question No. 43. 

LVGO.WE CONCRSSlON ON THIltD CI.ASS TICKET. 

264. *Pandlt Thaka.r Dal: (a) Will Government be pleased to stat.e in 
what year the qua.ntity of 15 seers luggage free per one third clas8 ticket 
was fixed for the first time in India? 

(b) Is this quantity not uniform all over the railways in India? 

• Mr. A. A.. L. ParlODs: (a)It is'not possible roascertain how long agotha 
quantity of luggage allowed free per 8rd class ticket wM fixed at 15 seers. 
It was over 80 years. -

Cb) Yell, with the' exception of a few Railw&.yll whicll aHaw 2.0 seers 
by mail train. " 

• 
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GRIBVANCES op SUBOllm!fATJIl EMPLOYEES 0,. THE ~ n  

, RA1L".A Y. 

88'" 

265. -Mr, J[, E. Ach&rya: (a) Has the atietrtioo of Govel'lln'Ulnt been. 
drawn to the ~  disoontent among the workmen and subordinate em-
ployees of the Bengal-Nagpur Railway? 

(b) 'Is it a fact that the discontent is alleged to be due to the main. 
causes-namely, insecurity of service, insufficiency of wages, and ill-treat-
ment by the supervising staff? . 

(c) What steps are being taken to find out how far these grievances are-
well-founded, and how they may be satisfied? 

(d) Is it II. fact that Q large number of labourers from the Khargpur 
workshops, and a. number of Station Committee chowkidars have been 
recently dismissed in an arbitrary manner, and that appeals made to the 
officers concerned have not yet been seriously considered? 

The Honourable Sir Obarles Innes: The Honourable Member has no 
doubt seen the very full press communique published by the Agent on 
January 23rd last. If he has not.. I will gladly show him a copy of it. 

:Mr. N. K. 3oab!: May I ask, Sir, what steps. the Government of India. 
propose to take to make enquiries into this matter? 
The Honourable Sir Obarlea Innes: I hAve alreadv di'S(mssed the matter 

fully with the Agent of the Bengft]·N ugpur l ~  And I Am entirely 
satisfied that he has taken a very reasonable and conciliatory attitude in 
regard to the matter. 

IIr. N. K. Joshi: May I ask, Sir,. what is the remedy for those workers. 
who are not satisfied with the Agent's decision 80 that tneir "grievance may 
be considered by an impartial body 7 . 

The Honourable Sir aharles InDes: They can resign their appointments,. 
Sir. . 

INADEQUATE PAY (IF THE LOWES'l' STAFF ON. BENGAJ, NAGrrR AND 

SOUTH INDIAN I ~  

266. '.]I[r. J[. K. Acharya: (a) Is it a fact that the pay of the lowest 
workers in the Bengal Nagpur workshops ranges from Rs. 11 to Rs. 15 per 
month, and of the lowest clerical staff from Rs. 20 to Rs. 281 
(b) Is it a fact that on the South Indian Railway similarly the starting 

pay of clerks ranges from Rs. 15 ~  Rs. 20 only 7 
(c) Have Government considered whether the above scales Bre suffi-

cient to maintain the families of the !nen Mncerned? 

The Honourable Sir Obarles Innes: fa) The minimum rates of pay of 
the lowest paid non-skilled workers in the Bengal Nagpur Railway work-
shops Are Hs. 9  a month for women nnd bo:vs and Rs. 13/8/0 a month 
for men. The minimum pay of the lowest paid clerical staff is RR. 28 per 
mensem· 

(b) The stat:ting pay of junior clerks on 'the South Indian Railway ~ 
Rs. 20/8/0 per mensem. Revision of this rate is under the consideration 
of the South Indian Railway Company. 

(c) The Government, have no reason to think that the Bcales of pay ~n 
the Bengal Na.!q)ur Railway are insufficient, but they understand that the 
~ t by underta.ken to eXAmine eases. wherefor 'Special reasons the 
minima mA.y be considered ~  .. 

• 
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Xr. 5. K • .J0IIh1: May I ask, Sir, on what prinoiple the minimum 
.n.tes of pay of railway servants are fixed? 

The Honourable Sir Oharles Innes: Perhaps the best answer I can give 
·the Honourable Member is that we can get, for every vaca.ncy we have 
>on the railway, a great many applicants. 

Kr. N. M . .J0Ih1: May I ask, Sir, whether the Government of India. 
-will not get, for high salaries, people for the superior services, if they 
.advertise for them? 

The Honourable Sir Chari .. Inne.: I do not think that question arises, 
:Sir. 

lIr. lamn&daa M. Mehta: Does the Honourable Member regard Us.\) 
·as a human wage for any human being in this country? 

The Honourable Sir Charles Innes: I imagine, Sir, that a very large 
proportion, at any rate of the agricultural workers in this country, get a' 
great deal less than Rs. \) a month. 

lIr. Chaman Lall: Does the Honourable Member consider that a Hving 
wage, or a just wage, for any worker? 

The Honourable Sir Charles Innes: The answer is that a great many 
.people live on that wage. 

JIr. Chama Lall: But does the Honourable Member consider that an 
Don est , a just and a proper wage to give any worker? 

The Honourable Sir Charles lune.: The Honourable Member is entitled 
10 ask me questions of fact, not of opinion. 

Mr. Ohaman Lall: May I ask the Honourable Member, Sir, whether 
:be himself has ever trie9, to live on Rs. 9 a month? 

ACTION ON INDIAN TRADE UNION ACT. 

267. *Mr .•. K. Acharya: When do Government propose to bring the 
indian Trade Union Act into operation? Have any Registrars of Trade 
Unions as contemplated in the Act been appointed in any province? 
What steps do Government propose to take to put into effect the provisions 
of the Act for affording facilities for the organisation and registration of Trade 
Unions in India? 

The Honourable Sir BhupeDdra Nath Mitra: As regards the first part of 
-the question, the attention of the Honourable Member is invited to the 
reply given to a similar question Rsked by Mr. V. V. Jogiah on 31st 
.Ja.nua.ry. 11l8t. The Government of India hBvf" no particlrlars of the 
.appointment of Registrars but they will draw the attention of Looal Gov-
ernments to the necessity of appointin£\' Registrars before the Act is brought 
into force. All the provisions of the Trade Unions Act will become opera· 
'tive on the issue of the notification required by section 1(3) of the Act. 

'OOVERNMDT ACTION BE TAN10RE DISTIlICT BOARD RAIT.WAY EXTENSIONS. 

268. *lIr. A •. BanplW'.&1Dt Iyeqar: 1. 'Will the Government be pleased. 
1to state whether they have examin·!d the legal position as regards the 
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right of the Government of India to terminate the ownership of" the 
'Tanjore District Board of: 

(a) the Mayavaram-Mutupet section of the Tanjore District Railway 
which was originally owned jointly by that Board and the 
Local Government and which is be.ing subsequently solely 
owned by that Board after payment in full to that Local 
Government of the price for the l ~  owned by it; 

(b) the extensions of the said line to Arantangi, Ve.daraniam and 
the Nidamangalam-Manangudi section constructed wholly out 
of the funds of the Board under the Branch line tenns; and I 

(0) the Mayavaram-Tranquebar line just constructed, for which 
~ concession had been granted to the Board and capital had 
been advanced by the Board for such construction? 

2. Will the Government be pleased to say whether any agreement has 
:actually been executed in tenns of the concession with special reference 
"to the purchase clause of the Branch line tenns in respect of the &hove 
-1:lxtensions? If not, is it proposed to enforce the purchase clause legally 
-or equitably? . 

3. Have the Government given notice to the Board of their desire or 
intention to use the purchase clause? If so, is it the special purchase clause 
·or the ordinlW'Y purchase clausEl that js contemplated to be used? 

4. Will the Government be pleased to state whet'ber it is not a fact 
that when the Madras Government was asked to insert a purchase clause 
-ior the first time when sanction was asked for the construction of the 
. extension, it gave an assurance to the Madras Government that under 
ordinary circumstances it was not intended to enforce this clause, and asked 
that Government to obtain the 88sent of the District Board to it in respect 
of the construction and working of that extension? 

5. Will the Government be pleased to state whether it is not a fact 
-that the South Indian Railway Company t~dl  desired them to use 
their power of purchase against the District Board to compel its concur-
rence to a scheme for the absorption of its profitable lines into the system 
.-of the main line company and whether similat-efforts are being made now 
cat the instance of the Railway Board? 

.r . .A.. A. L. Parsons: 1, 2, 8 and 5. No. 

4. No. The facts are that, when the Government of Madras in 1898 
proposed that the District Board of Tanjore should be sHowed to ra.ise funds 
for the construction of certain extensions of the MByavarnrn-Mutupet Rail-
way, the Government of India infonned them that they were prepared to 
"recommend to the Secretary of State that the extension of the Tanjore 
District Board Railway to A vadayarkoil 'should be undertaken by the 
District Board, the Government of India reserving the right to take over 
the extension at any time on 12 months' notice by 88Suming any liabilities 
in the form of debentures . which the Board might have undertaken in 
<lrder to raise the money, and on repayment of any further amounts which 
·the Board might have spent out of the balances at their disposal. The 
Madras Government was told that it was not intended to enforce this con-
·dition under ordinary circumstances for a period of. 20 years at -least, but 
ointhe ~  of railw8Y cODstruction a time might Sft"ive when it weuld 
HOUle inconvenient to maintain a short line of-this kind as a separate 

• 

• 

• 
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interest. and it was necessary for tha Government of India to reserve the 
power of extinguishing this separate interest if at any time it became, in 
their judgment, inexpedient to maintllin it:. ~ ntl  iilIl900 it was 
proposed to allow the Tanjore District Board to acquire the Madras Gov-
ernment's share in the Mayavarllm-Mutupet Railway itself on similar con-
ditions, and these conditions were . accepted both with regard to the 
original Mayavaram-Mutupet line and its subsequent extensions by the 
Tanjore District Board. 

Mr. X. V. Rangaswami Ayyangar: Am I to take it, Sir, that the Gov-
ernment of India.'s sanction was sought in the year 1900 to the making 
. over of the Madras Government's share in the Tanjore District Board 
Railway a.nd that the Government of India; reserve to itself the power of 
purchase at that time? 

Mr. A.  A. L. Parsons: That is so, Bir. 

GOVERNMENT ACTION HE TANJ'ORE DISTRICT BOA.ltD RMLWW EXTENSIONS. 

269. ·Jlr. A. Rangaswami Iyengar: Will the Government be pleased 
to lay on the table of the House: • . . 

(a) all the correspondence between the Local Govemment,the l~ 

way Compan:v and the Railway Board on the subject of the 
Tanjore District BORrd Railwa:v extensions and· the proposals. 
for forcibly buying up this Railway system? 
• 

(b) all the correspondence between the Local Government, the Rail-
way Company and the Railway Board regarding the revision 
of the working contracts for the working of District Board lines 
in Madras and the at.tempt to URe the right to terminate the 
working contract as a means of 'peseeful persuasioa' on the 
boards to part with their lines? 

IIr. A.. A. L. Parsons: (a) Government are not prepared to lay the 
correspondence on t.he table, but I place on the table B statement giving a. 
resume of the events which led up to our recent negotia.tions with the 
Tanjore District Board and a copy of a ·memorandum containing the offer 
which I made on behalf of 'the Government of J ndiB to the District Board 
when J met them last November, We have not yet heard whether they have 
accepted this offer, which remained open until the 31st of Janullry, and 
until we do so, it is not proposed to consider whether we should take action 
to acquire the District BOllrd Railway in accordance with the conditions 
accepted by the District Board at the time its construction WIlS entrusted 
to them, as mentioned in my reply to the Honourable Member's previous 
question. 
I(b) Government are not prepared to lay the correspondence on the 

table, but I should like to explain that thore is no ulterior motive of induc-
ing the District Boards in Madras to part with their lines, underlying the. 
revision of the working terms of some of the District Board lines in· 
Madrss. The position is that the present working terms in sorne instances: 
do· not give to the working agency al'lufficient proportion of the gross earn-
ings to cover the expenditure actually incurred in working the Jines, and' 
it is therefore necessary to revise· them, Any revision must ofc01ll'll& 
lower the profit'S which the District Boards concerned at present deriv& 
from their lines. aDdis 'therefore unpalatable to t.hem. The Q;Of'erntnertt 
.0£ India are therefore considering whether, in order to meet the witlb .. 



~  t'he Di&trlc't 11 oard8 , :ihey should not offer them the option of transfer-
ring the ownership of their railways to the Government of India and accept-
ing in lieu an investment in the S0uth India,n Hallwa.y undertaking as a 
whole, muoh on the lines of the offer which I made to the Tanjore District 
B08l'd: 

.statement g.iving a reaUrM 01 the evenu whkh led up to the Teeent 1Iegotiationa 
with the Taniors Di.erict Board lor the tTaM!er ()! tAe f'anjore Diltriet Board 
Railway to the Government 01 India. 

1. Early in 1923 the Railway Board learnt. t.hat t.he then Agent of the South 
lndian Railway, in dealing with the proposals for the development of railway 
cO)lllIlunications in Southern India, which included the construction of an extenaion 
.of the Tanjore District Board from Arantangi to Karaikudi aa an integral part. 
~  the South Indian Railway, had pointed out that this proposal would raise 
very tl'oublesome short.circuiting and routing controversies, and suggested that Gov· 
ernment should take over the whole of the Tanjor. Dilltrict Board Railway. In 
October 1923, the Government of India consulted the Madras Government on that, 
proposa!, and in June, 1924, they learnt that the District Board were not in favour 
of it, but that the Madras G<>vernment supported it on grounds of public policy. 
In July, 1925, the Financial Commissioner, RailwaYB,.met the Madras Government 
and the Chairman of the Tanjore District Board, and in order that the District 
Board should not be the loser by parting with its Ilailway, while at the same time 
tlie difficulties which stood in the way of the construction of the Arantanlli-
Karaikudi link should be overcome, ,put forward tentatively the proposal which, 
with the approval of the Government !ilf India and the Secretary of State, baa 
nbw definitely been offered to the District Board and is contained in the memorandum 
discussed with the District Board, a copy of which is also laid on the table. 

Memorandum prepared by Mr. A.  A. L. Par8om, C.I.E., I.C.S., Financial Com-
miaaioneT, RoilwaY8, jor di8cu88ion with the Tanjore Di8trict Board. 

-It is, I think, unnecessary for me to recapitulate the previous history of the 
negotiations for transferring the ownership of the Tanjore District Board Railway 
from the District Board to the Government of India. This proposal arose, &8 is 
known, because the Railway Board are anxious a8 an important ·item in their poliC1 
Q/. developinf( railway communications in Southern India, to construct a line trom 
Arantangi vIa Karaikudi to Manamadurai, thereby converting the railway from 
Mayavaram to Arantangi into a through route. Since my predecessor met the 
Madras Government aDd' the President of the Tanjore District Board on this question, 
tl}is project has been fully worked out and examined; and now the only obstacle 
to its immediate inception is that the negotiations with the Tanjore District Board 
for the transfer of their railway have still to lie completed. It is in the hope that 
we may be able to bring them to a mutually agreeable conclusion, and because 
I can now put in concrete terms for the consideration of the District Board .. 
suggestion made by Mr. Bim fifteen months ago, that I should welcome an opportunity 
<If meeting them during my present visit to the Madras Presidency. . 

2. In putting this proposal to them, I wish to make it clear that both the G<>v-
ernment of India and the Railway Board  fully recognize the obligations whIch the 
Railways in Southern India owe to the enterprise of the Tanjore District Board 
in having-as pioneers amonll the District Boards, I holleve-raised B!lbstBnti.Bl sumll 
for the development of railway communication in their district; and they also 
realir.e that in doing 80 the Board looked forward ~  properly and prDdently to 
obtaining a sound lfinancial inves,",ent ifor t ~  funda. It is becaUBe IOf this 
that the G<>vernment of bdi. and the Railwav Board have been at paiM to Beek 
a. 8o;11ution which will not deprive the District Board of· the fraits of their luccessful 
(lnterprise. 

3. The definite offer which I have to make is a8 follows: 

lil The 'ownership of the'1'anjore District BQard Railway should be traDaler-
rei to the Government of India . 

• 
• 

• 
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(ii) The capital !lxpenditure on the railway on the date of transfer of owner· 
ship should be brought into the accounts of the South Indian l ~  
undertaking a8 capital of thtJ District Board, and should rank equally Wlth 
the Secretary of State's capita! and the South Indian RailwayOom-
panY'B ordinary capital for the purposes of dividenti: that is to. say 
the District Board will receive on its capital an annual return at the. 
same rate as the annual return which the South Indian Railway receives 
on its ordinary capital. ' 

(iii) It is necessary to stipulate that the District Board will not patt with ita 
interest or any part of its interest in the South Indian Railway line 
except to the Government of India. The position will be a8 folloW8. 
The District Board will be under no obligation to sell iu interest 
in the line at any time, nor will the Government of India be under 
any obligation to buy it; but if they mutually agree to a transfer of 
the interest in the line to the Government of India, the terms of the-
transfer will ordinarily be based on the average return received during 
the three preceding years by the District Board on its capital as con-
trasted with the rate at which the Government of India is borrowing 
at the time of purchase. For example, if the average return to the 
District Board had been 7 per cent. and the Government of India rate 
of borrowing 5 per cent., the purcnase price will be the equivalent of I 
2/5ths of the capital of the District Board. 

(iv) The South Indian Railway Company are guaranteed 11 minimum dividend 
of 3! per cent. per annum. It is not in the least likely ever to come 
into play, but, if the District Board of Tanjore so desires, the Gov-
ernment of India are willing to extend this guarantee to their capital. 

~ The District Board will naturally wish to know what the r8lUlta to l,hem 
of accepting this offer are likely to be. I give them for the last five years in the 
following table: 

Net l~ of the Tllnjore 
Dill let Bonrd. Return qn capitaL 

On the basis On the 

Capital of the return baas of the 
Year. retum 

outlay. 
ActDlU. 

received by 
received by 

DIfFerence. the South DifFerence. Actual. 
Indian the South 

Railway Indlan 
Rllilway . Company. CompAny . 
-----

Rs. R •• Rs. Re. Per cent. Per cent. Per cent. 

1921·22 66,68,461 2,80,841 8,17,465 + 86,6J4, 4.-22 4,.77 ~ 

1922-28 . 67,02,879 8,401,502 8,69,829 +27.827 6-09 5'51 +'4lr 

1928-24 67,11,909 6,71,068 6,47,629 -23,866 8'51 8'16 -'8& 

1924·26 67,72,918 5,61>,711 5,68,248 +2,087 8'85 S'89 +,0. 

1925-26 . 68,05,24.1 5,16,893 5,61,482 +46,0891 7'57 S'25 +'68 

In 1923·24 cyclone damage caused the diversion of • considerable amount of 
trlfll.c over lines in the Tanjore Dist.rict, which nonnally they would not receive, 
thus fortuitously incressing the net receipts of the District Board and reducing 
those of the South Indian Railway. Aeart from this year, t.h ... Tanjore lJ18triot. 
Board would have been hetteroff by abiiut Re. 28,000 a year on average had they 
pal'ticipated in the earnings of the South Indian Railway as a whole on the terms 
proposed instead of getting only the net receipts of their own lines. 
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5. The President and members of the District Board will, I venture to hope,. 
realize that under this ofter there is no question of their being asked to part witb. 
their line for book value instead of what ml'y be called market value. For it, will 
entitle them to transfer lit par from their existing investment into an investment 
which, as the figures 'lhove show, holds out the prospect of an improved return of 
l,etween one-third and half per cent. with smaller chances of fluctuation owing to. 
the wider area covered. And at the same time it Recures to them at least the full 
market price and if anything more than the full market price, for th.ir investment., 
should it some day in the future be agreed to tranafer it to the Government of India. 
For the real eftect of the proposal described in paragraph 3 (iii) of this memo-
randum is to allow the capitl'l invested by the District Hoard in the South Indian. 
Railway to he treated, for purposes of transfer, as the equivalent in safety, etc., of 
securities of the Government of Iudia. This is not the view taken by the market. 

6. There is one other matter which also requires settlement. The District Boarel 
have spent about 4 lakhs-I do not know the exact figur&-Ou the Mayavaram-Tran9,ue-
bar Railway; the remaining capital expenditure on this line haR, for the time 
being, heen put up by the Government of India, pending a settJllment of the general 
question. I am ready to allow the District Board to increase their investment in 
the South . Indian Railway undertaking by an amoulit not in excess of either of the-
following limits, should they wish to do so--

(i) The accumulated balance of their Railway Cess fund on the date on which-
ownership of their existing lines is transferred to the Government of' 
India; 

(ii) the capital cost of the Mayavaram-Tranquebar Railway. 
Alternatively the sum already supplied by the District Board could be returned' 

to them with interest thereon from the date or dates on which it wal advancect 
at the rate or rates at which the Government of India were then borrowing. 

MADRAS, 

13th November, 1916. 

A" A. L.·P ARSONS, 
Fi7lQ71cial Commiuio7l6r, Railway •• 

Mr. A. :Rangaswami Iyengar: How would my Honourable friend des-
cribe it? Is it peaceful persuasion or is it coeroion that is proposed by 
which these district boards are asked to hand over the railway? ' 

Mr. A. A.. L. Parsons: I should describe it, Sir, as a fair business offer. 
Mr. A.. :Rangaswami Iyengar: May I know whether the Government 

will be prepared to give me access to the correspondence on this matter, soo 
that I may know exactly what tho position is now? 

)[r. A.. A.. L. Parsons: I am quite prepared to show the Honourable 
Member any correspondence on the subject that he wants to see. There 
is nothing secret about it at all, and it appears to have been the subject 
of a good deal of misapprehension. 

DISTRICT BOARD FEEDER RAIl.W.\Y OR TnulwAY DEVELOPMENT. 

270. 'Mr. A. BaDgaawamt Iyengar: (a) Will the Government be 
pleased to state whether any attempt has been made either by itself or 
by local Government to lay down 8 policy or offer any expert or financial 
assista.nce to local Boards in the construction of "light feeder l'8ilwa;s 
and extra-Municipal tramways ", whil!h nre among the specific functioDs 
assigned to them under the Devolution Rules to be dealt with by pro-
vincial legislation promoted in this behalf, and when ministries in local 
Governments were encouraged or disoouraged in the initiation of any suab 
policy? • 

• 
• 
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· (b) Will ,the Government be pleased to state whether all or any of 
tih('se Rspects of District Board Feeder Railway or Tramway developmen1i 
were ever brought before the StandiDg Railway Finance Committee or the 

,.central Railw.a'y .AdvisQry Committbe at. any time? 
(0) Will the Government be pleased to state whether they propose to 

,.bring up all the questions now under discussion in regard to the District 
Board ltailways in MacJ.uw; ,before ,this Committee and before the Assem-
bly for its a.pproval before taking any decisions on the matter? 

Ill. A. A.I.. :PIoDIQDI: ( a) Ql.ld (b).. The policy of the Government of 
India with regard t.o light feeder railways is laid down in their Railway 
Department's Resolution No. 2181-1<'." dated the 19th February, 1925, 
which was issued after consultation with the Central Advisory Council. I 
would particularly,inv.ite the Honourable Member's attention to paragraphs 
12 to 15 of that resolution. As he is aware, light feeder railways and 
·enra municipal tramways are provincial tt-a.nsferred subjects; and it wiJuld 
not be proper for the Government of India to take the initiative in laying 

·.down the policy for their construction by Local Boards, for that would 
involve interference with the duties and responsibilities of the Ministers of 
,the various provinecs. On the other hand they, and the Hailway Board, 
will always be prepared to give adviee both with regard to any individual 
project or with regard t,o the general development of light railways if they 
are asked to do 50."50 far toey have received n0 such request. They 
do not know whether any l'rovincial Government has hitherto laid down 
any policy in .the matter. 

(0) If it is proposed to proceed with the transfer of the Tanjore District 
Board Railwa.y to the Government of India, the matter will be laid before 
the Standing FiDl1nce Committee for Railways. That Committee will also 
be consulted when, and if, proposa1s are put forward for the transfer to 
the Government of India. of any other District Board line in Madras. 
· ' 

Mr. A. Rangaswami IyeDgar: Am I t4l understand, Sir, that no ministers 
under the dyarchic scheme have availed themselves of these provisions 
iq regard to the development of feeder railways and tramways, Or submitted 
aoy proposals about these 'to the Government of India? 

IIr. A. A. L. PanODl: Not that I can remember, Sir; but I cannot be 
, quito certain. 

LAND R.I!:VENUE LEGISLATION I~ THE PROVINCES. 

271. ·Mr. A. ltangaawaml IyeDgar: (a) Will the Government be 
pleased to state whether there are any provinces, and if so, which, in 
whioh land revenue "legislation, in accordanee with the recommenda-
,tionrJ of Parliamentary Joint Commit'oee, bas been completed 'I ' 

(b) Will the Government 'be pkasedto say whether they have yet 
any intention of carrying out 'ftilly these recommendations or any desire '0. fulfilling all the instructions expressed 'by 'the Parliamentary Committee 
'Of 1919 iJ:!,thillbehal£? 
· (c) Will the Government be pleased tostftlle whether the degree to 
qrhich this recommendationh8s not been camed 'Out will form the subject 
,of inquir,y by the StatutoryCommission:? 



Il ~ lONH AND ANSWllaa. 89S 

'Cd) Will the Government be pleaeed to state whether it is true that 
-the Government of India have twice returned flhe proposals of land 
:revenue legislation sent up by the Madras .Government' and refused to 
sanction them in the form sent up? If so, wdl they make a statement as 
"to why this was done, and &lso state what exactly is the policy whioh they 
want to lay down for provincial Governments in this matter? 
(e) Will the Government be pleased to state .whether there. are any 

rules or instructions of the Secretary of State whlch have to gwde them 
and the local Governments in the matter; whether there has been a.ny 
.corretlpondence between themselves and the Secretary of State on this 
matter; and if so, whether they will lay the rules, instructioD,s or corre-
,spondence, as the case may be, on the table of the House? 
(I) Will the Government be pleased to state whether they have consider-

ed or asked the Local Governments to consider recommendations 
,of the Taxa.tion Enquiry Committee in connection with this matter? If 
not, whether they propose to do so? 

The Honourable Mr •. J. W. Bhore: (a) Legislation on the subject is 
pending in certain provinces, but none of t,he Bills introduoed in the local 
legislatures have yet been passed into law. 

(b) The Honourable Member is referred to my answer to part (c) of his 
question No. 594, asked in the Assembly on the 2nd February, 1926. 
(c) Government are not yet in a position to state what matters will 

be referred to the Commission under sectiCln 84-A. of the Government of 
India Act, to the terms of which I invite the Honourable Member's atten-
tion. 

(d) The Government of India are not prepared to disclose the nature 
of the communications that have passed between them and the Govern-
mentof Madras on the subject of Land Revenue legislation. With regard 
to their general policy in the matter, the Honourable Member's attention 
is invited to Sir Montagu Butler's answer to his question No. 524, dated 
February 26th, 1924, in this House. . 

(e) The Honourable Member is referred to the interpella'tions on the 
"Subject in the Assembly on 26th February, 1924, 8th March, 1924, and 
6th June, 1924, and to the replies given. 

I have nothing further to add. 
(f) The Government are cOD,sidering the recommendations of the ~ 

tion Enqui'ry Comlll.ittee on the subject and will address the Looal Govern-
ments at an early date. 

Mr. A. :B.angaswami Iyengar: May I know, Sir, whether the Govern-
ment of India is likely t,o come to an,y conclusions on the question of this 
land, revenue legislation in the Madras Presidency or in any other province 
and ,,'hether. they see any prospect of any land revenue legislation being 
completed thiS year? 

The Honourable Mr. J. W. Bhore: At the present moment I mllv in-
form my Honourable friend that, a.s far as I know, there is no n~  
from any Local Government pending with the Government of India. 

Mr. A. n ~ Iyengar: Is it not the CBSe that the question of 
1and . revenue legislatiot;t in the ~  '. Pres,idency is still pemljng with 
the Government of India? '  . ' 

"lbe Bon&arable:Mr. J. W. BhOre: ~t l n~ d  Sir . 
• ' . 

• 
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Mr ••• S. ADe,: May I ask the Honourable Member whether the-
Berar Land Revenue legislation has been submitted to the Gove1Il.ment of 
India after it has been passed there and is it not pending before the Gov· 
ermnent of IndiBo? 

The Honourable :Hr. J. W. Bhore.: N:l)t to my knowledge. 

•• K. S. Ane,: Will the Honourable Member make further inquiries 
and give a reply? 

The Honourable :Hr. J. W. Bhore: Will the Honourable Member put 
down a question? 

:Hr. A. Ranguwami Iyengar: May I take it that the Government of 
In.dia do not propose to take any further action in respect of the initiation 
of land revenue legislation in any province? 

The Honourable Kr. J. W. Bhore: I have already explained to my 
Honourable friend, in reply to the questions which' he has previously asked, 
that the Government of India have taken all the action they could possibly 
be expected to take in this matter. . 

:Hr. A. Rangaswami Iyengar: And they do not propose to take any 
more? 

The Honourable :Mr. J. W. Bhore: They have brought the recommenda-
tions of the Joint Committee to the notice of every Local Government and 
asked them to take action as soon as possible. 

:Hr. A.. llangaswaml Iyengar: Therefore they do not propose to take-
any more action? 

The Honourable Xr. J. W. Bhore: What further action can the Govern-
ment of India take? 

Kr. A. Kangaswami I,engar: If the Provincial Governments do not take 
the necessa.ry steps for legislation, is it not the duty of the Government 
of I ndis to see that they do so? 

The Honourable IIr. J. W. Bhore: I do not see how the Government 
of India can issue peremptory orders. 
)(r. ]1(. R. Jayakaro: May I inquire, Sir, what steps have been taken 

by t,he Bomhay Government to carry out the terms of the Resolution pBBsed 
in this connection in the Bombay Legislative Council? 
The Honourable Xr. J. W. Bhore: I am afraid I Cltnnot give a reply 

to ~  Honourable friend; I must have notice of that question. 

CHANGES IN TilE R{;I,ES OF 'I'HE ASSEMBI,Y AND PROVINCIAL I~ l  

272. *Xr. A. Rangaswami Iyengar: (a) Will the Government be pleased 
to make a statement showing all the changes in the Legislative Rulcs of 
the Assembly and the Provincial Legislatures since the new legisla.tures 
were a.ssembled in 1921? 
.(b) Will thEi Government be pleased to sta.te whether the Presjdent,E; 

of the legislatures concerned or the Presidents' Conference were consulted 
as to the propriety and desirability of these change'll in each caBe and which 
of whom approv.ed or· disapproved of these proposals? , 

(0) Will the Government be pleased to state whether and if 80, ho .. 
many of these . altera.tiQIlB were brought .im.to ef!ect without oomplying 
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with the requirements of the proviso to lI ~ n 129-A. (8) of the Govern-
ment of India ACb? If 80, wha.t was the urgency or other cause for the 
course adopted? 
(d) Will the Government be pleased to state whethel' there has been 

~ n  case or cases and if so, what cases, in l!hich the n ~nt ?f 
India satisfied the requirement of previous parhamentary presentat.ion m 
respect of statutory rules under the Act, ever since the Reforms have 
been in operation? 
(e) Ha.s there been any case or cases so far of any Legislative Rules 

being enacted after consulta.tion of the Houses affected by these rules? 
If so, what are the cases, and eJ.so what are the oases in. which Legislative 
Rules have been promulgated and maintained in force: 

(i) without such consultatiPn. and 
(ii) in defiance of the expressed intentions of the legislatures con-

cerned? 
Mr. L. GrahAm.: (a) Two statements, relating respectively to the Ind ~n 

Legislative Rules and the Provincial Legislative Council Rules, are lwd 
on the table. 

(b) The Government of Indio. have on occasion informally consulted 
the Presidents of the two Chambers of the Indian Legislature with reference 
to propused amendments of the Indian Legislative Rules· and have 
received very valuable assistance. They are not prepared to tabulate the 
results of such consuUations. 'l'hey hive not consulted the Presidents of 
local Legislative Councils with reference t,o proposed amendments of the 
Provincial Legislative Council Rules, but it is possible that Local Govern-
ments have done RO. The Government of India have never consulted the 
PreRidentR' Conference regarding such amendments, and if the Honourable 
Member will refer to the account of the rat,ionale and objects of the Presi-
dents' C6nference which was given by Sir Frederick Whyte in his reply 
to Mr. S. C. Ohose's question No. 658 on the 2nd February, 1925. he will, 
I think, agree that the Presidents' Conference is not a body which Gov-
ernment could appropriately consult. . 

(c) The Govemroen.t of India observe with regret that the Honourable 
Member is still labouring under the misconception from which Sir Henry 
MOlloriefi Smith sought to release him in his reply to part (iii) of the 
private notice question put by the Honourable M<;lm ber on the 17t,h March, 
H124. The proviso to sub-scction (3) of section 129-A. of the GovernPlent 
of India Act does not require any ruleR or amendments to be treated in 
uccordnnce with the procedure set forth therein hut confers on the Secre-
tllr,V of Stnto a discretioOflry power to direct the adoption of this extra-
ordinary procedure in lieu of the nrdinary procedure set forth in t,he Rubstan-
tive purt of the Rub-section. The S('cretary of State has not seen fit to 
g-ive such direction in the case of any of the nmendments made in the 
Indian Le.IPRlative or Provincial r .. egiRlativp COlmcil Rules. 
(d) The Honourable Member iR referred to the infomuition. laid on the 

table by the Honourable the Home Member on the 18th August, 1926, in 
response to his own question No. 579 asked on the 8rd February, 1026. • 
(e) The answer to the first part of the question ill in the affirmative. 

I?etailed information with regard to the amendments of the r ndian Legisla-
tive Rules, and such informa.tion a.s is in the possession of the Government 
of India with regard to amenaments in the Provincial Le/rislative Council 
Rules, will be found in the statemegts referred to in iny reply to part (4). 

•  • •  2 • 
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As regards the second part of the question the Government of India 
.are not aware of any case in which amendments to the Indian Legislative 
or Provincia.l Legislative Council Rules ha.ve been made in defiance of the 
~ d intentions of the Legislatures concerned. They are aware of one 
case, that of the amendments in the ID,dian Legislative and Provincial 
~ ll t  Council Rules recommended by the Reforms Enquiry Committee, 
in which the Legislative Assembly 4eclined to avail itself of the opportunity 
afforded by the Resolution moved by the Honourable the Romo Member 
on the 7th September, 1925, of expressing its opinion on the amendments 
to the rules proposed by the Committee by adopting .an alternative Resolu-
tion which contained no indication of the opinion entertained by the 
Assembly regarding the desirability Or otherwise of the amendments in 
-question. 

• 
Statement ,howing changtl made in the Indian Legillatitle Rulea Bince the Rulu were 

fir.t made. 

'Serilll Notification with which 
No. Rmendment published. 

Rule ineeried 
or 

amended. 

Whether Indinn Legi8lature W:lS 
conAulted. 

--·1-------,-----------1-------------__ 
1 No. 15, dated 11th Je.nu-

ary, 1922. 

2 No. SO, dated 18th March, 
19240. 

8 No. F. 76-1-114 A. C., 
4ated 19th July, 1924. 

.. No. F. 112-114 G., dated 
14th August, 192'. 

l) No. F. 62·1-24 A. C., 
dated 8th January, 1926. 

~ No. 862-24 G., dated 
16th Je.nuary, 1925. 

'1 No. F. 46-1-26 A. C., 
dated 12th March, 1926. 

8 No. 19R-26 G., dated 
27th April, 1926. 

9 No. 824-26 G.-I., dated 
17th October, 1926. 

10 No. 434-26 G., dated 
28rd November, 19116. 

6 

, 
20A, 86A, 8BB, 

86C. 

1)0(2) 

2OA, 8BA, 3BB, 
36C. 

3(2), IiA. 

48A. 

8(8). 

48(2). 

2'A. 

No. 

No. 

No. 

No. 

No. 

Yel. The amendment wa. made in pur· 
sue.nce of clause (7) of the Re.olution 
&dopted by the Legislative Asscmbly on 
20th September, 1924, regarding the 
sepHoration of Railway from General 
Finances. 

No. 

1 
Yea. TheRe amondmeuts were made 111 
pursuance of recommendations of fJle 
Reform8 Enquiry Committee which 
were placed before the Counell of 
State a.nd the Legislative Assembly in 
resolutious moved on behalf of Go". 
ernment on 11th September,1926, e.nd 

) 7th September, 1926, respectively. 

Yet!. The amendment WRS the outcome 
of a lugg8lltion mtde by DiwPD B"hadur 
Ramacbandra Bao in the J,eglilative 
AlI('mbly on 28rd Jo'ebruary,l921i, during' 
the general diacuaaion on the Bellway 
Budget. 
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Statement 3Aowing cTt.ange3 madt in tAt· PrOtlillcial Legialatwe OO'Uflcil Rulee aince tAe 
Rule3 were fiTBt made. 

Serial Notification with which Rule inserted Provinces Whether Lttur81 
No. a.mendment published. or amended. ai!'ected. CODIlUI • 

-- -
1 No. 108, da.ted 1st Septem- 14 Punjab Yes. The amllDd· 

ber, 1921. met 1Ii'II1 made in 
I:Tl1lIUlCC of 8. reta-
ution pauod ~ the 
Punjab Leglltive 
Council. 

2 No. F.-76-1-24 A. C., dated 82 (2) ') "I 
19th July, 192-1.. . 

I 
I 

8 No. 205-24-G., dated 27th 20A,20B, I LocI11 Governments 
November, 1924. !lOC. I were In all Cn.es con-

f' 
I Rulted before the 

4- No. F. 62·1·24 A. C, dated 8 (2), liA- r mendment WIIS made 
8th Jonuary, 1926. end it WW! OpeD to the 

Local GOVI rnmcnt to 
6 No. 206·11-24 G., dated 28th 21 A. ~  '00 ~ January, 1926. l....,. •• ~ If ., .d. 

I All, 
vised. The Govern-

6 No. 120·25 G., dated 18th 6 except ment of India are not 
August, 1926. , Ceutral Pro- aware of any l'&l!e in 

I vince8 and which Buch cOIIBulta-

i} 
Burma. tlon actony took 

7 No. 198-26 G., dated 27th 80 (2) place. 
April, 1926. 

All. 
8 No. 824-26 G., dated 27th I 10A,lEA, /) October, 1926. 24A. 

Mr. A. Jlauguwam1 IY&Dgar: I may, Sir, point out that the long 
answer which Mr. Graham has given prevents me from putting supple-
mentary questions at a stretch, but may I ask whether it is or is n t ~  

case that this House passed a Resolution for the o,m'endment of the Rilles 
in regard to the disqualification of persons who had undergone conviotions 
and that nevertheless tbe Indian Legislative Rules did not provide for 
them? 

Mr. L. Graham: I must Qsk notice of that question, Sir. 

Xr. A. llaDgaawaml Iyengar: I think it'must be clearly within the 
knowledge 'M my friend Mr. GrahQlIl. I shall repeat what I have just said. 
Is ·it ot is it not the case that this House passed a Resolution . 

Mr. President: Order, order. The Honourable Member has asked 
notice of that question. 

UNSTARRED QUESTIONS AND ANSWERS. 

Cows SJ.\UGllTERED FOR FOOD AND CATTJ.E BREEDING. 

65. Kr. Slddheswar sinha: '1. Will the ~ nt be pleased to 
state: 

(a) thee Dll!Dber of (lOWS, bullocks and calves slaughtered for mili-
tary food in the years -1924, 1925 snd 1926; and 

• 

• 
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, (b)·the number of those slaughtered' for export of beef in the afore-
said years? 

2· Will the Government be pleased ,to state number of stud bulls kept 
by them? 

3. W,hat method do they propose to adopt or what action do they 
intend to take for the improvement of aattle breed in the country,? 

Tbe Honourable Mr. J. W. Bhore: 1. ~  I would invite the atten\iOll 
,of the Honourable Member \0 the replies given on the 10th of March, 
1924, to part (0) of starred question No. 692 and on the 23rd January, 1925, 
to starred question No. 182. For \he reasons stated therein it is not 
possible to furnish the infonnation desired. 

(b) No record is kept of the number of cattle slaughtered for export. 

2 and 3. I would refer the Honout"able Member to section VI of the 
.chapter on live ~  in the Annual Review of Agricultural Operations in 
India, 1924-25, a copy of which will be found in the Library. Information 
~ to the number of stud bulls maintained at the fanns managed by the 
Imperial Department of Agriculture is being obtained and will be 
furnished to the Honourable Member in due course. 

BE'l"J'ER POLlOI SUPERVISION FOR NEW DELHI. 

66. PaDdit Thakur DU Bhargava: (a) Has the attention of Government 
been drawn to the news headed Life in Raisins, complaining of insecurity' of 
life and property in Raisina appearing in the Hindustan Timea in its 
issue of January 21, 19271, on page 1? 

(b) Do Government propose to increase the police and take other suit-
able steps to secure the safety of person and property in Raisin a ? 

, \ 

The Honourable Sir Aluander J[uddlman: The Honourable Member 
i. referred to the reply which I gave to question No. 224 on the 31st 
January, 1927. 

LOCA1ION OF RBPER RAILWAY STt.TlON. 

67. Pandit Thakur Daa Bhargava: (a) Will Government be pleased to 
state in what particular direction of Reper Town in the Amba.1a District 
(Punjab) the Hail way authorities propose to locate the railway tll ~ n of 
Reper on the projected Sarhind-Repel' Line? ' 

(b) Are Government aware that there is great uneasiness in Raper 
town at the prospect of the railway station being located in N ala.garh 
direction at a. distance of more than a. mile from the City? '. 

(0) Is it a fact that the Ra.ilway authorities shall have to construct one 
mile more if the ra.ilwa.y station is to be built in the direction of Nalage.rh 
-than if its situation is changed to Sukhra.mpur side? 
(d) Do the  Government propose to consider the feBSibility of changing 

'the situation of the proposed railway station from the Nalagarh direction 
to the direction of Sukhrampur? 

Mr. A.  A. L. Parsons: (a.) The direction of the proposed site of ~ 
-stat,ion on the Sirhind-Rupar line, now under construction, is to the north-
east of the town just across the canal. This si\e was l t~d in consults-
'tion with the Deputy Commissioner,. Ambala District,the Sub-Divisional 
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'l()fficer, Rupar, Ra.i Bahadur Balla. Ram, Chief Engineet of the n t ~ 

iJ'lg agency, the Superintending Engineer, Irrigation, and a representa-
tive of the North Western Ra.ilway Administration, which will work this 
Railwa.y when opened. 

(b) The actual distance of this site from the tOWD of Rupar is one 
mile. The distance of the site desired by local tOWDs-people, which was 
rejected as it did_ not permit of room for expansion, is only 400 yards 
nearer to the town than the site selected. 

(c) The answer is in the affirmative. 

(d) The pros and cons of the matter were fully considered when the 
'.site was chosen. 

COMPLETION OF ROBTAK-BHIWANI RAILWAY LINE. 

68, PancUt Thakur Du Bh&rga": Will the Government be pleased to 
-state fiy what time \;he projected railway line between Rohtak and Bhiwani 
will be completed? 

lIIr. .A.. .A.. L. Pa1'lOD8: It is estimated that the line will take about one 
year to complete from the date of oommencement of its construction, but 
it is not possible to say at present when the construction will be put in 
'hand. 

P;aOHIBITJoN OF IX1'ORT Ol!' ARTIPICIAL GHEE. 

69. Pandlt Thakur DIB Bhargava: Do the Government propose to pro-
hibit the import of-.l ghee in India? 

Tb.e HonOW'ab1e .t)arles Innes: Governmen'ti do not propose to take 
'the action suggested. 

GRIEVANCES 0' EMPLOYEES ON THE BENGAL NAGi'Un. RAILWAY. 

70. lIr. Vara.haairl Venkata Joglah: (a) Are Government aware that 
there is serious discontent among the employees on the Bengal Nagpur 
Ra.ilway system? 

(b) Are Government aWlU'e that the employees on the Bengal Nagpur 
Railway system determined to take recourse to direct action if their gnev-
&Dces as set forth in their memorandum presented to the Agent on the 
:24th November, 1926, were not redressE'-d before the 80th January, 1927? 

(c) Are Government prepared to inquire from the Agent, Bengal Nagpur 
Railway Company, as to tho causes of the present unrest on the said Rall-
way system'l 

(d) Do Government propose to inquire if the Agent, Bengal Nagpur 
Ra.ilway, has since replied to the deputationists, and if he has not ".at 
replied, do they propose to find out what the caU!'le of the delay is? Ii he 
has replied will the Government be pleased to state the nature of the 
Teply? 

The BOIlOUrable Bir Ohari .. Inn .. : (a), (b), (c) and (d). The Hondur-
able Memba- is referred to the reply given to ,a simUar question (StlR'l'ecl 
~ t n No. 265) asked by Mr. M. K. Acharya to-day. 

• 
• 



MOTION FOR ADJOURNMENT. 

_ Mr. Preal4eDt: I· have reoeived the following notice of motion for-
&djournment of the Rouse from Pandit Rirday N ath ,Kunzru : 

Co I beg to Jive notice that after questions to-day I ahala ask 'lor leave to make a 
motion for adjournment of the business of the House to discuss a matter of urgent 
public importance". 

I think the Honourable Member means a definite matter of urgent public 
importaIlce, namely, the decision of the Government Qf India. not ~

publish the Report of the Indian Deputation to Fiji. I am not sure 
whether the motion is in order. Does any Honourable Member wish to 
speak on the poin" of order? 

. The Honourable Sir .Alezander Jluddlman (Home Member): On a. point 
of order, Sir. The matter is no doubt important. The decision not to 
publish this Report is undoubtedly a matter of public importance, but that 
it is a matter of urgentp.ublic importance... I find it very difficult to believe. 
This llepott was written. I am informed, some three years ago. The 
matter has been raised practically in every "Session by questions by Honour-
able Members, and I fancy my Honourable friend in charge of the Depart-
ment has given many replies to it. I sugg.est for your consideration also. 
Sir, that there is no urgency about the matter, because there is no action 
to be taken on the Report. Then my Honourable friend has an opportunity 
also of raising this in the ordinary way by putting down a Resolution, and, 
if a Bufficient number of Members are interested in the matter, he will 
probably get it on the paper. • , 
Lastly, Sir, the matter can be discussed at the time of the Budget 

when my Honourable friend can propose some reduction in the budget 
charges of my colleague 'B department. 

For all "hese reasons, Sir, I submit that this is not a motion withtn, 
the Rules. 

Pandit Hirday Hath ][unzru (Agra Division: Non-Muhainmadan Rural):, 
Mr. President, I submit that the motion should be treated, aB dealing with 
a definite matter of urgent public importance for several reaBons. While 
it is true that the Report of the Deputation to Fiji was published Beveral 
years ago. (A Voice: .. Not several ye8ll's ago "),-while it is true .that 
it was submitted to the Government of India Bevernl years ago, the 
corrBspondence relating to that Report haB been published very very recently, 
and it appears from it that, even on matters which have been agreed to 
by the Government of India and the Colonia.l Office, no act.ion has been 
taken. Sir, if we know the full contentB of the Report. if we know what 
all its recommendations are, thiB would be just the time for making further 
representa.tions. I Dlay draw the attention of the HouBe, Sir, to the fact 
that in an interview given to the Associat,ed Press by Mr. Venka.tapatiraju, 
who waB one of the Members of the Deputation. it ill Btnted that the 
grievanees dealt. with in the correspondence nre not all the grievances 
that the Indians in Fiji have complained of. One might infer from tha.t 
that the Report refers to other points besides those mentioned in the me.mo-
tandum submitted by the Crown Colonies Committ.ee to the Colonial Office. 
POl' these reasons, I think, Sir, this is JUBt the time for making further 
representations through the Government of India to the authorities con-
cerned. Delay may prejudice the interests of the Fiji Indians. • 
Apart from this, Sir, I may mention one or two cases in which B,n 

I\djqurnment of the House was allowed, I believe. in ~t n  

similar to tboae surrounding the motion I have given notice of. WheID 

( 400 ) 
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the Lee Commission was appointed, I belie,:e, Sir,. Mr. Seshag
iri ~  

moved the adjournment of the House. and ~  motIon was held to ~ 10 

order by the President, although Mi'. Alyer WIshed merely to t ~ ll~ t 

the appointment of the Commission. I remember another 
~ l n  Slf, 

on which a Member of this House was allowed to move the 
adjournment 

of the Assembly. Tha.t WQS when Sir William Vincent was ~  ~

ber. The Deputy Commissioner of Delhi refused to allow a pu
blic t~n  

to be held on a particular date, and four or five days t ~  a motIon 

for adjournment was made ~ tbis ~ l  and the motion was held 

to be in order by the then Presldenb, Slf Fredenck t~  y?Ur. predecessor. 

For these reasons, Sir, I beg to submit that my motlOn IS l
D order 8.Il:d 

should be treated as one dealing with a definit·e matter of ur
gent publlO 

importance. 

Mr. R.I:. Shanmukham Ohetty (Salem and Coimbatoro cu
m North 

ArcoL: Non-Muhammadan Huml): Sir, on the' point of orde
r raised by 

the Honourable the Home Member, I would just lilte to say
 one word. 

'l'he Honourable Member felt doubtful as to how this matter wa
ll of urgent 

importance, and he could not see the urgency in the motion w
hich is now 

sought to be made. On this point I would like to say this. It was from 

the recent correspondence published by the Government of In
di!1 that we 

came to know that, in the Fiji Legisla.tive Council, only three
 seats have 

been given to the Indian residents which, in the op.inion of 
this House, 

is grossly ina.dequate to the number and the interesba of the I
ndian com-

munity in Fiji. It is by raising this motion and drawing the 
attention of 

the Government to the necessity of publishing this Report 
and thereby 

enabling us to find out what actually our deputation to Fiji th
ought about 

this matter that we would get an opportunity of pressing 
this matter 

further .... ., 
lIr. ld n~ t can be d ~  by a Re.solution.)iow is the matter 

so urgent as to ~ttlt  resort to thiS extraordmary procedure? 

JIr. R.I:. Shanmukham Ohetty: Sir, we all know that a Resolution 
has 

to go through the processes of the ballot and the freaks of th
e ballot are 

myst.erious. The Colonial Office and the Fiji Government may give 

immediate effect to the Ilrrangement which has now heen made 
and decide 

to give only three seats to the Indian residents. If the House
 is given 

an opportunity at this stage to raise a discussion and repre
sent to the 

n n~ the urgent necessity of pursuing the matter further with the 

Colomal Office, we would perhaps have a chance of rectifying th
e wrong .. 

Xr. Preaident: When was this Report made? 

JIr. R. E. Shamnukham. Ohetty: The Report was submitted to
 the 

Government of India RooHt three years back. 

:Mr. President: Was any attempt made by means of a Re!'lolution
 t.o 

induce the Government, to pubUsh it? 

JIr. R. E. Sh&nmukham Ohetty: Hut, Sir, we did, not know that 
this 

~  injustice was being perpetrated there. It was only after the
 ~ l

catIOn of the correspondence by t.he Government of India a w
eek or two 

ago that we came to know that only t,hree seats have been gi
ven to the 

Indian residents in t~  .Colony. We were aU along waiting to Ilee the 

outcome of the negotiatIOns between the Government of Ind
ia and the 

, Colonial ·Qftice, and it was only after the pUblication oitrus cor
respolldence .. 

that we came to know of this ~  injustice. 

• 
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I ~ l llld n  When was the correspondence published? 

Jlr. :a. E. Bhamnukham Ohatty: It. was published two weeks back. 
Kr. I dIlll ~  Was there not sufficient time for giving notice of motion 

for adjournment? 

Mr. B. E. ShaDmukha.m Ohet.ty: But then we came to know only 
yesterdaytha.t the Government of India were not prepared to publish the 
Report. 

Kr. E, O. Boy (Bengal: Nominated Non-Official): Sir, on a point of 
. order, may I intimate to the House that the Fiji Report was the subject 
of discussion in 1924 between ~  Indian Colonies Committee and the 
Colonial Office. 'l'hat matter was of public knowledge in India. Then, when 
the Colonies Committee returned to India in September of that year, the 
matter was also well known to many Members of this House a8 well 11.8 

,to the Government of India, and the question should have been raised 
then an" there. Now, Sir, there is no immediate urgency. about this 
matter. Moreover, the point which has been raised by Mr. Chetty is that 
representation might be made now in order to increase the number of 
Indian Members frC?m 3 to 6 in the Fiji Legislative Council. We, as 
Members of the Colonies Committee, went into this matter very carefully, 
and we recognised, although we were very sorry toO recognise, that the 
Indian community found it extremely di.fficult to produce even three 
Members. 

111'. N. K . .T0Ihi (Nominated: Labour Int ~ I  May I point out, Sir, 
that. so far. the Government of India. have always held out hopes about 
-the publication of the Report . 

Mr. President.: Is that so? 

Mr. H. X • .Toah1: Yes, Sir. They had never said that they would not 
publish it (La.ughter). 

JIr. Preal.dent: Does the Honourable Member still maintain that the 
·Government of India. had held out hopes? 

Mr. If. K. JOIhl: They never said that they would not publish it, and 
we took it for granted that, when Government spent a lot of money in 
sending a deputat.ion and asking them to make a report, they would publish 
it. It was only yesterday that they finally decided not to publish it and 
I think. Sir. that the matter is very important nnd very urgent, and trust 
you will allow this motion. 

Pandit Buday Hath ltunlru: May I point out, Sir, that Sir Narasimha 
Sarma did hold out the hope in July. 1923, that the Report would be 
published at an early date? 

Xr. President: In 1923? 

. Pandit Blrday Hath ltunzru: Yes. Since then, Government have been 
telling us that, as the matter was under correspondence between ~  

and the Colonial Office, the correspondence could not be published. We 
have waited for the termination of that correspondence and now we are 
told 'that t ~ t cannot be published. 

III. ·.o.S. B&Dp IJer (Rohilkund and Kumaon Divisions: Non·Muha.rn • 
. mwian Rural): Sir, the Honourable the :Home Member said just now that 
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this subject was a. subject for interpellation on the floor of this House and 
replies on the side of Government, but yesterday '\;he answer that the 
-Government gave took our breath away (Laughter) because Government! 
have really gone back on what they had made UB believe, namely, that 
they would publish this Report. This Report is of grea'\; importance and 
it beclIJIle a matter. of definite public importance in view of Government's 
persistence, I should say, in bureaucratic dilatoriness. Therefore, Sir, •. 

Mr. President: The Chair has no doubt that i'\; is a matter of definite 
public importance. The question is whether it is a matter of urgent 
public importance. 

Mr. O. S. Ranga Iyer: The matter becomes urgent in view of Govern-
ment's sta'tement yesterday that they would persist in their usual dilatori-
ness. 

The Honourable Mr. J. W, Bhore (Member for Education, Health and 
Lands): Sir, my Honourable friend Mr. Shanmukham' Chetty bas raised 
a point of sorne importance, but I must point out to him, that the Govern-
ment of India are in entire accord with him in considering that three is 
not a sufficient representation for the Indian community. The published 
-correspondence makes it perfectly clear that we have over and again tried 
to impress thai; point of view upon the Secretary of State for the Oolonies, 
and we were eventually told that the final decision of the Colonial Office 
was that they could not agree to more than three. In these circumstances, 
Sir, I cannot see what useful purpose will be served by arguing this point 
(when we are entirely in accord with my Honourable friend, Mr. 
Shanmukham Chetty) or where the urgency comes in. If he will further 
read that correspondence, he will also find that we have said in our reply 
to the Secretary of State that while for the present, in view of the finaJ 
decision of the Colonial Office, we do not now propose to press the matter, 
we leave it open to ourselves to ra.ise the point on a future occasion. 

Mr. President: The Chair is not satisfied that the matter is of such 
urgent character BS to justify the use of the extraordinary procedure pro-
posed in the notice. Several Members have taken part in the discuBsion 
on the point of order, and it appears to the Chair that, if they are all 
interested in the pUblication of the Report, it is easy for them to put down 
a. Resolut,ion and get it bRllotted. The Chair, therefore, rules that the 
motion is not in order. 

ELECTION OF PANEL FOR THE STANDING EMIGRATION 
COMMITl'EE. 

The Honourable :IIr. J. W.Bhore (Member for Education, Health and 
Lands): Sir, I beg to move: 

.. That this Assembly do prooeed to elect in the manner described in the Depart.-
ment of Education, Health and Lands Notification No. 114, dated the 7th February, 
1924, a panEll of 16 members, from which the rnemhers of the Standing COlJlll'littee 
to advise on questions relatinp: to Emigration in the Department of EdncatiOll, Health 
and Landa, will be Dominated." 

The motion was d~ t d  

JIr. Prealdl1lt: I mAy infonn the Assembly that, for the purpose of 
-the election of members to the Standing Committee to ad-rise on questioos 
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relsting to Emigration, the Assembly office will be open to 'receive nomi-
nations up to 12 noon on Friday, the 4th Februa.ry, and the election, if 
necessary, Will take place in this Chamber in accordanoe with the prin-
ciple of proportional representation by means of the single transferable 
vote on Wednesday, the 9th February. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

(EXECUTION OF DECREES AND ORDERS.) 

The Honourable Sir Alexander lIIuddlman· (Home  Member): Sir, I 
move: 

... That the Bill further to amend the Code of Civil Procedure, 1908, for certain 
purposes, (Execution of decrees and orders) be referred to a Select Committee." 

As I explained when introducing the Bill, this Bill oontains a number 
of proposals formulated by the Civil Justioe Committee as a result, of their 
examination into the delays arising out of execution. The Civil Justice 
Committee have made very interesting observations on this question, not, 
only in connection with the particul'ar subject.matter of the Bill, but also 
on the general question of delays in execution. 'Dhey made a. very just 
remark that there was a tendenoy, perhaps, to over-estimate delays in 
execution and the actual figures of unrealised decrees were not entirely a 
true measure of the case. But they did agree that in India, spea.king 
broadly, a litigant very often commences his troubles when he gets his 
decree, and, with that view, they made certain specific recommendations, 
whioh, after consultation with Local Governments and High Courts, we 
ha.ve embodied in the Bill before the House. I think I would not be quite 
correct in saying that, in all instances, all these proposals have been before 
High Courts, but the bulk of them, certainly the most important of them, 
have been, and the proposalR we are now bringing before the House are, in 
some esses, slightly modified from those which were made by the Civil 
Justice !.)ommittee. I think it is difficult for ~ to say what the principle 
of this Bill is beyond saying that it is a general a.ttempt to remedy defects 
in the law arising out of the present execution law. Execution law is 
obviously an agglomeration of minutire of procedure, ~nd thorefore is not 
suscepHble of any broad or general treatment. I cannot therefore put 
any other broad line before the HoUlIC and each of these proposals has 
really to be judged on its own merits. 

1 might perhaps very briefl'y refer to one or two of the proposalB con-
tained in the 'Bill. ClauRc 2 makeR it clear that orders settling a sale pro-
clamation under rule 6(\ of Order XXI of the Code are purely administra-
tiv(> actions and subject neit,her to appeal nor revision. That, I think, is 
accepted by everybody as a dCllirahle change in the law and it is effected 
in clause 2 of the Bill by an addition to clause (2) of section 2 of the 
Code'. Clauses 8 and 4 allow concurrent execution bv several oourts, 
subject to the restriction imposed b'y the decision of the" Privy Council in 
the l1ahll.raja of Bobbili's case, which is a case very fa.miliar to my Honour-
able friends opposite. With regard to the executing court, we do not, 
however, give the entire powers conferred on the originaloourt, 8Ibd restric-
tions will be found by tha House in clause l7 of the Bill. Cla..use 5 extends.; 
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:to execution proceedings the ordinary rule that objections to jurisdiction 
:must be taken at the earliest possible moment. Clause 6 is not based on 
a direct recommendation of the Civil Justice Committee, but I think it 
will be regarded by the House BS a valuable safeguard in that it provides 
that a court by which a decree has been passed oannot send it for execu-
tion tb any other court if the amount· or vtl.lue of the subject-matter of 
·the suit in which the dt!cree has been paBSed exceeds the peouniary limits 
.0£ the ordinary jurisdiction of such other court. Clauses 7 and 18 amplify 
ana clarify the E:rplllnatlOn t\.. section 47 and, further, make second appeals 
·Bubject to special leave. The amendment of section 47 made by clause 7 
provides or rather makes it clear that a stranger purchaser in execution 
is a representative of the parties within the meaning of that section. 
Clause 8 clarifies and simplifies the provisions regarding attachment con-
·tained in section 60 of the Code. It treats all swaries and most allowances 
on the same lines" and I think it may be regarded as an improvement on 
the existing provision in the law. Clause 10 embodies a specific proposal 
-of the Committee. It bars the plaintiff, in certain circumstances, from 
maintaining a suit based on  a benami transaction and amends section 66 
'so as to extend that section also to defendants who at the time of the suit 
are not in possession of the properties sold in auction. The Committee 
made some valuable observations on the general question of bfnami 
-transactions, but they were not themselves unanimous in their view of that 
particular transaction and the only specific recommendatipn they made 
was the one which is embodied in the Bill under consideration. The sub· 
ject, of course, as Honourable Members know, is one of very great diffi-
culty. Clause 11 gives civil courts authority similar to that now given 
to the Collector, under the existing Code, for the satisfaction of a decree 
by a temporary alienation. Clause 12 puts forward a new proposal re-
,commended by the Civil Justice Committee allowing the creditor who has 
taken out ~ t n to receive a preference to the extent of 2, per cent. 
from the distributable share beyond his own share. 

I do not think that the remaining provisions of the Bill are of sufficient 
importance for me to draw the partiCUlar attention of the House to them. 
They are satisfactorily explained in the notes on· the clauses of the Bill 
which are annexed to the Bill. I should like to tell the House that, 
although, as I have sa.id in my opening remarks, it is true tha.t the High 
Courts have been consulted on the b:u1k of t~  provisions in this Bill, it 
is equally true that they have not seen the actuw 'form in which these 
proposals have been embodied in legal language, and there a.re also one or 
two proposals which they have not seen. I have moved for a reference to 
'Select Committee, but I ,recognise that these are matters of complication 
which require the best advice that the Government of India are able to 
obtain, not only fUl to t,he actuw principle of the amendments but alBo aB 
to the form they should take. I notice that a motion for circulation 
has been put on the paper. If that .motion is moved and if it commends 
itself to the House I myself will raise no objection. Sir, I move. 

Jlr. Pre81dent: Motion moved: 

11 That the Bill further to amend the Code of ~  Procedure, 1908, for certain 
purposes he referred to a Select Committee." '. 

1Ir. H. G. oocke (Bomhay: European): In ;view of the concluding reo 
marks of the Honourable the Home Member there is very little for me to 
say in moving the motion which stands on the paper in my name. It 
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seems to me that, this is essentially a measure which ought in its present 
form to be circulated for opinions. It is true, as the Honourable the 
Home Mem:ber said, that the High Courts have seen the main suggestions. 
embodied in this Bill, but they have not seen them in the way in which 
they have been set out and certain of the clauses a,re new. It is ruso true 
that a Select Committee of this House can secure considerable lege.T 
scholarship and learning to consider a measure of this sort, but at the ~ 

time there is no immediate hurry, and I think it would be very much 
better if this Bill was first circulated for opinions. It will be noted that 
in sub-clause (2) of clause 1 of the Bill it is stated that it will come into 
force on the 1st day of Januar.Y, 1928. Well, I take it that opinions can 
be called for and obtained before that .date and probably that date can 
remain in the sub-clause. I do not know whether it is a practice in 
calling for opinions to fix a date by which they are to be sent in, but it 
occurred to me that it might be possible, if there were any urgency to· 
bring this measure into force on the 1st January, 1928, to ask for opinions 
by the Slst July of this year. Sir, I move: 

.. That the Bill be cirw!ated for the purpose of eliciting opinions thereon." 

The Honoura.ble Sir Alexander ][uddlm&D: As I said before, I am quite-
prepared to accept that motion and we will crul for opinions, but we must 
give the High Courts reasonable time. I may say tha.t we have had pro-
tests from the High Courts in connection with a. number of opinions that 
they were asked to give on several proposals of the Civil Justice Com-
mittee. 

Xr. Preltdent: The original . motion was: 

"That the Bill furthor to amend the Code of Civil Procedure, 1908, for certain ' 
purposes, be referred to a Select Committee." 

n ~ which the following amendment haR been moved: 

" That the Bill be circulated. for the purpose of eliciting opinions thereon." 

The question that I have to put is t.hat that amendment be made. 

The motion was adopted . 
• 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

(AMENDMENT OF SECTION 115.) 

The Honourable Sir Alea.nder Kuddlman (Home Member) : Sir, I 
beg to move: 

co Tpat the Bi!l further to ame-nd the Cpde of Civil Procedure, 1908, for certain 
purpost\s, (Amendment of Section 115), be taken into consideration." 

As I explained in moving for leave· to jnt,roduce, this Bill amends, or 
12 NOON rather seeks to amend, section 115 of the Code. Section 115 

. of the Code, as most of the Members of the HOUle know, is 
the section which deals with the revision of civil proceedings. The matter 
of l~nl jurisdiction was exa.mined at considera.ble length by the Civil 
Justice Committee's report. They devoted pages 870 to 375 of their· 
report teo that matter. They deal with the various views which have been 

" 
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expressed on revisione.I jurisdiction I¥ld they refer to many .rulings, with, 
whitlh I think it is unnecessary for ,me to trouble the House, but, if the 
Members wish to refer to them, they will find them in paragraph 11 on 
pagE:l 870 of that report. The committee noticed a tendency in Ou!' courts 
to enlargt:; their powers of revision. They took the view, moreover, that 
there was a difference' of opinion on many matters, both between High 
Courts and also between individual judges, in the wa.y they used the 
section, and they came to the general conclusion that it was a fruitful 
source of dElay and that the law might well be laid down in more definite 
terms by the Legislature. They particularly pointed out the main differ-
ence of opinion between the courts on the question of how far revision 
is open on an interlocutory order. They say, and I believe rightly, though 
I speak subject to correction, that there is a difference of opinion between 
the High Courts of Calcutta and the courts at Allahabad and Lahore. 
The Calcutta oourt takes the view that, under the section, the court lias" 
discretion to interfere, even though the case in the court below has not 
been disposed of completely, whereas the view taken in the other High 
Courts to which I have referred is that the section does not warrant an 
interference during the pendency of the case. They themselves took the 
view that interference by way of revision on interlocutory orders is a fruit-
ful source of delay, that it even harms the litigant who applies for tlie 
revision. They say, and speaking subject to correction I should imagine 
there was a good deal in wha.t they say, that very often the litigant would' 
have succeeded without any necessity for revisional proceedings. 
Obviously, it must be so. An interlocutory a.pplication of this kind stays 
pr(){',eedings and ca.uses delay. The measure of the delay is largely the 
rapidity with which the High Courts dispose of the application. I fancy 
that at times it must be a somewhat long period, for the Civil Justice 
Committee observe: 

" If, for example, a rule once granted is not likely to be disposed of for eight. 
months, then it is plainly better on the whole that interlocutory orders should not be 
subject. to this form of attack." 

I do not know what High Court'they were thinkiqg of, but it. mny De 
presumed that it t.ook a very long period for the disposal of the interlocu-
tory order. 

Mr. K. A. J'1nnah (Bombay City: Muhammadan Urban): Not!n 
Bombay. 

The Honourable Sir Alexander Kuddlmu! My Honourable friend is 
apparently aware of the court where 8 months is not a long period. I 
trust I shall have his support on t,ha,t point. On an examination of the 
whole position, the committee came to the conclusion that the law 
needed amendment and they went further. Apparently, after consulta-
tion with the Chief Justice of Bombay and other Judges of standing, they 
rusbed in, perhaps rashly, and themselves drafted the section. That 
secti.on was naturaU:y ~ t d to my Honourable colleague's scrutiny. 
!t did not emerge qUite 10 tho sume shape us it went in, but in essenoo it 
Is the section proposed by the Civil Justice Committee. f.IJld it is tha.t 
amendment of the law which I now ask the House to take into consiof'ra-
tion. • 

Mr. K. K. I.faklr (Bombay City: Non-Muhammadan Urban): Sir" 
I rise to oppose the passage of this Bill. I will take the liberty of saying 
that this Bill 'is, in the opinion of a very large seCtion of the lEgal pro-
feasion, '. reFogtade Bin. I 8m aware, Sir, that this Bill carries out the, 

• 
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provisions of the Civil Justice Comm.ittee and the draft set out in the 
Bill is also, word for word, the drait suggested by the Civil Justice Com-
mittee in thtHr report. The Honourable the Home Meml:er has sought to 
justify this Bill on the ground that it is intended to do away with the 
proverbial delays of the law of which poets have sung. But under that 
guise, Sir, this Bill is intended to have the effect, if it is passed into 
law, of cutting down the revisional powers of the High 
Courts, powers which are much prized in this country, notwith-
. standing many Hemishes of judicial administration. Without being too 
technica.l, I will invite the attention of Blonourable Members to two points. 
This Bill has t~ very retrograde provisions. First, clause 2 cuts down 
the very large discretion which the High Courts in India have enjoyed 
in the matter of interfering with the decisions of subordinate courts. 
l'hese powers had been purposely left vague by the Government of India 
Act, and the Civil Procedure Code. There was a meaning in leaving them 
wide and undefined, because the ide It was to invest the High Courts 
in British India with a. residuum of very large powers of supervision 
which the Legislature wisely refused to limit or in any way restrict. This 
Bill divides those powers into tm> parts, one with reference to • decrees . 
and the other with reference to • orders '. I may teU my HonouraUe 
friends here that the High Courts' powers of superintendence are derived 
by them from the old Supreme CourtR. The High Court hilS, under 
our law, three ways of interfering with the decisions of the subordinate 
judiciary, first by way of appeals, secondly, by way of revision and thirdly, 
by way of exercising the inherent power which the High Courts enjoy 
under section 15 of the Indian High Courts Act of 1861, which has now 
been supplanted I::y section 107 of the Government of India Act. What 
this Bill proposes to do under the guise of a.voiding delay is to restrict 
this large power of the High Courts. It does so by the device of dividing 
decisions into two classes, namely, • decrees ' and • orders '. I need not 
go into the technical difference between a decree Bnd an order, except to 
state tha.t, the one is more final and ,(-,he other is interlocutory. What 
this Bill does is tha.t, in the case of decrees, it ro-enacts the provisions 
of the old Act, about which I do not complain, Sir. But, with referenoe 
to "orders," which are referred to in sub-clause (b) of clause 2, it restricts 
the power of t,he High Court to interfere only to one of such cases, namely, 
where tha. subordinate court appears to have • exercised or decided to 
exerciRe jurisdiction not vested in it by law.' That you will notice, Sir, 
is only one of thll"ee cases which are provided for in the case of decrees. 
In other ~ d  stated briefly, the effect of this Bill will be. so fllr BS 
,this clause is concerned, to deprive the High Court of judicial interference 
in those caROS which lare contained in sub-clause (ii) and sub-clause (iiI), 
namnly, where the lower court has failed to exercise jurisdiction so 
vested, or acten illegally or with material irregularity. The effect of this 
will be thnt in the case of interloout.ory orders, however unjust· and 
erroneous they may be-and there are a very large number of them coming 
before. the courts every year-the High Court will not have the power 
under this Dill of interfering with, corre,:Jting, amending. modifying or 
redressing, in any manner, howevergrosB and manifest the injury may 
be. Tha.t, in my opinion, is a. retrogtrade step. What moved the Civil 
Justice Committee to recommend this step, I cannot say. But so far 
f\tI their Teasons ue given in their report, they appear 'to be Cased <1D 
one consideration only, the delay of the law. I hold the view, Sir, and 
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I am sure a. large section of the profession also holds the view that delayed 
justice is better than speedy injusttce. Then, Sir, ~d n  further, there 
.are one or two things which require to be very carefully exa(Iiined. One 
of thOse things, which Bvery lawyer prizes to the utmost, is embodied in 
sub-clause (2) of the Explanation: 
" Nothing in this Code, and nothing in the Letters Patent of any High Oourt, shall 

• be deemed to confer upon any High Court any power to revise any decree or order 
which such Court is not empowered to revise under this section." 

I ha.ve very grave doubts and I will make a, present of them to the 
Honourable the Law Member sitting opposite, whether this Indian Legis-
lature has this power at all of curtailing the inherent jurisdiction of the 
Court which was given to it by the High Courts Aot, a. Statute of the 
British Parliament and which is now embodied in section 107 of the 
Government of India Aet, which is also a ijtatute of the British Parlia-
ment. That seotion, Sir, is very widely worded. It is a re-enactment of 
an earlier section, section 15 of the Indian High Courts Act, which was 
passed by the British P.a.rliament in the year 1861 when High Courts were 
este.blished for the first time in British India. That seotion, Sir. by 
wise British legislators-a species which has become rather rare in these 
days, was worded very wisely as follows: 
"Each of the High Courts has superintendence over all courts for the time being 

subject to its appellate jurisdiction." 

My Honoural:le friends will notice the very wide words-and they were 
purposely 'left wide-of this. section. The Legislature in those da.ys 
thought the.t, having regard to the peculiar circumstances of British India. 
High Courts must be invosted with very large powers of supervision. 
They usod an expression whioh is plain and simple, namely, 'superinten-
dence,' so that every kind of inquiry, revision, interference and inspection, 
might be inc'luded in the process. That section, Sir, is still good law 
and we are noW attempting to-limit the effect, and purview of this section 
by enacting this clause. Two questions arise. Are we competent? 
Supposing we are-into which question I will not go becQluse I can see 
the array of legal talent on the opposite Benches which must ha.ve con-
sidered this question-but supposing we a.re competent, I say, is it 
advisable in these days that High Courts, the last resort of public justice, 
should be weakened, instead of being strengthened? I will ask my 
Honourable friends, Q/l'El these the days when they should take away by 
a deliberate Sta.tute the powan! and privileges of High Courts? Are these 
the days when this House should permit any measure which has the effect 
of taking away, even by atl iota, the rights and privileges of High Courts 
in India? I will not go into the question whether we are competent. 
I will leave that for the deoision of judges when it arises. But 
I have very good authority for holding the view I do, vi •. , the 
authority of the Privy Council contained in a well·known decision 
of the Madras High Court in the year 1920. The judgment in 
that oaso was given by a well-known lawyer ot great eminence, 
Lord Philimore. I do appeal to my Honourable friends, those who value 
the privileges of the High Court, which are after all the reflection 
of populsl' liberties in this country, to consider whether it is advisable lio 
curtail the rights of the High Courts on the simple ground of If-gal delay. 
The Honourable the Home Member has made no pretence about it, there 
is no. other ground for this drastic ohange except that of delays of the 
law. I submit. Sir, this is no just ground for pennitting this drastic change. 
This is my· V'iew which possibly my offioial friends can never realize . 

• 
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These are .not the days, I say, when ou\-High Courts should be weakened. 
On the contrary they ought to be stl'engthened as much. as they can. 
Taking that view, I think it is my duty to oppose this Bill and ask that it 
should be th\own out. 

Mr. S. Srlnivaaa Iyengar (Madras City: Non-Muhammadan Urban): 
Sir, I also oppose the further consideration of this Bill on three grounds. 
There is no necessity whatever that has been made out for this inartiiltic 
amendment of the existing section 115. Far from making it clearer, it 
makes it obscurer, and, if this Bill is passed, it will tend to CQuse greater 
delays than the promoters of this amendment are aware of or the delays 
that the Civil Justice Committee sought to suppress. In the first place, 
the House will notice that, the section is divided into two parts, one 
relating to the revisional jurisdiction Df the High Court in the case of 
decrees of sul::ordinate courts, and the 'other the revisional jurisdiction of 
the High Court in the case of orders made by subordinate courts. Now, 
as regaa-ds the revisiono.l jurisdiction of the High Court in the case of 
decrees, with few exceptions, generally speaking, the revisional jurisdiotion 
can only exist in cases where the suit is of !Il small cause nature and the 
value does not exceed Rs. 500. In that case, 80S no secood appeal lies, 
the High Court will have a power of revision against decrees. That is 
really not a very important class of cases, and I would merely say that 
the elaborate provision which is made for decrees is hardly necessary, 
because there is a first a.ppeal in the first class of cases and there is a 
second appeal where the value is over Rs. 500. But where the va!lue 
is less than Rs. 500 and it is of a small cause nature, you will have this 
right of Irevision, and that right of revision is confined to cases where the 
lower court did not exercise its jurisdiction, or exercised 6 jurisdiction 
which it did not have or committed a. materiel irregularity. Thus, 
.generally speaking, these matters would have ceen corrected by the first 
appellate court itself and there would be very little necessity for revision 
Therefore, the revisiona1 jurisdiction of the High Court is really needed 
for the second class of cases, that is, cases in which it is not a question 
of decrees but a question of orders; because, in the oase of orders, as 
the Civil Procedure Code does not provide for appeals except in a very 
few (lases tabled in the Act, the power of superintendence of the High 
Court has l:een frequently exercised in order to redress injustice or to 
promote justice. Now, in that class of Gases, the present 'law as it stands, 
as stated at· section 115 of the Code,gives all the three branches of 
revisional jurisdiction to the High Court, that is to say, where the subor-
dinate court has failed to exercise the jurisdiction which it has or exetrcised 
a jurisdiction whioh it has not or in exercising tha,t jurisdiotion has acted 
with material irregularity or illegality. NoW', of these three branches, two 
branches are cut out by the present Bill so far as the revisional jurisdic-
tion of orders is concerned. There is no right of revision even if there is a 
material irregularity. Supposing, for insta.nce, in the hea.ring of an 
interlocutory applioation, the COUlrt does not hear-such C8ses have been 
known  ann some of us ha.ve had experience of thllt-does not hear the 
opposite party nnd grossly misconducts itself in the procedure. neverthe-
less, the High Court will have no jurisdiction, ceoouse material irregularity 
of procedure is not made a ground for the exercise of revisional jurisdiction 
bv the High Court. Then, again, supposing it had a jurisdiction, as 
in the case of ~dd n  of parties, wheTe application has frec1uently to be 
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made, some cases also occur where, on absolutely frivolous grounds, such 
as the Court wanting to finish the o&se witrhout real'iy disposing of ma.tters 
in controversy, it throws out the application; and then you go to the 
High Court and, in many cascs, persons whose joinder has been negatived 
by the first court have, in the Bound exercise of the revisional powers .. 
heen made parties to the suit. When the court has a jurisdiction tut 
Tefuses to exercise that jurisdiction, in that CI\se BIso the existing jurisdic-
tion of the High Court in revision is out out by the present Bill. It is only 
one class of oases, viz., where it aNogates to itself a jurisdiction which 
it docs not poesess, that is preserved. Even there, I do not know what 
,clause (b) means when it sa.ys: 

"When the subordinate court appears to have exercised or to have decided to 
exercise a jurisdiction not vested in it by ~  

I reBlly do not know the subtle distinction between these two classes of 
words. How it tends to cla.rity I fail to see. How E:rplanation (a) is 
rendered necessary is Ii matter of drafting and I need not dea'l with it. 
'Dealing with the substance of this Bill, I would urge upon Honoural:le 
Members of this House the gravity of such a proposal as this whioh takes 
awa.y the existing jurisdiction of the High Court in just that class of cases 
where the jurisdiction is most needed. The revisional jurisdiction of the High 
'Court has, in my experience which has not been very limited, certainly 
operated as a sort of pressure upon subordinate Courts. They know 
perfectly well that, if they behaved iti a partioular fashion, the party will 
rush to the High Court and get the ord r reversed. If this jurisdiotion is 
removed, we know they will !regard themselves a.s masters. of the situation 
and deal with cases just as they like. It is just in this class of cases that 
justice has to I::e rendered, because these interlocutory orders are of the 
essence of a. suit. And then, aga.in, the result of this Bill, if passed 
into law, will be this. Instead of really cutting down expensive litigation 
and minimising the wotTies of the litigant, it will add to bis trouble and 
expense. He will have to take all these grounds at the time when he 
prefers the a.ppeal from the final dearee of the court, and, if he sucoeeds, 
the whole of the cost would have been thrown away . If it were shown 
that the lower Court refuse to exercise a jurisdiction which it had in 
passing certain orders which had resulted in R. failure of justice or if it 
had been shown tha,t it IIcted with ma.terial i'lTeguiarity in the exercise 
. of jurisdiction, the whole proceedings WQuld have to be nullified and the 
High Court would have to reverlle the decree on those grounds and send 
-back the case for a. fresh trial. That would be the effect. Therefore, far 
. from this pious opinion of the Civil Justice Committee  materialising in 
practice, wha.t will happen is that there will be greater delay in litigation 
and greater expense and use'less trouble for the litigant. Therefore, I 
submit, the present law ss it stllnds is good enough. You cannot find any 
formula of words upon which all the nigh Courts in India. can be agreed, 
nor do I suppose, if anyone goes through the English Law Reports, that 
-courts in England are any !:etter. There is ruso plenty of conflicting 
decisions in all coUrts. Even the clen,rest human language is necessarily 
ambiguous ·and human bra.ins are of differnnt ~ l  It is impossible, 
therefore, to Bttempt the impossible task of preventing all the High Courts 
from. occasionally disagreeing with one another or diffl"l'ent Benchef' of ~  
snme High Court differing from O1;1e another. That is B consummatIOn 
-which we wilh for but can never be realised. On the other hand, our 
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existing section 115 has been the subject of anxious consideration on the 
part of various High Courts foI" a long period of time, far well over a 
generation, and the resu:lt of it is the law has teen crystallised in different 
provinces in different ways. After all, what the litigant, what the parties 
and what their legal advisers and others want is greater certainty of 
law, simplicity of law, rather than the idea, a.ccording to the Civil Justice 
Committee or according to the Home Member or the Law Member, of 
wha.t the law should be. 'I'he certainty of it has been practically ensured, 
the law has been crystallised, and the practice has been fairly well set 
and it is unnecess!llry to disturb that law at the present stage by this Bill 
so us to give rise to an endless -series of decisions, because this legislation, 
as worded, is likely to give rise to far graver troubles thAn ,the wording 
of the present section 115. 'I'hen, again, the last clause is a really nugatory 
and who'lly useless provision. Seption 107, as pointed out in the Statement 
of Objects and Reasons, of the Government of India Aot,gives eaoh of 
the High Courts power of superintendence over all courts for the time 
being subject to its appellate jurisdiction. Therefore, every High Court 
will have, notwithstanding this law, o.ll the other powers which it has, 
and there is no use either referring to the Letters p.a.tent or anything else. 
Unless you cut out section 107 of the Government of India Act, you really 
will not be aUe to achieve the great object whillh the Civi'l Justice Com-
mittee had in' view. It is quite clear that the Civil Justice Committee 
was so well instructed as to imagine that they oould cut out section 107 
of the Guvernment of India Act; and the Law Member, as the Honourable 
the Home Member has told us, had to ~t  out that  that could not be 
done and this Bill had accordingly to be rectified. So much for the legal 
soundness and competence of the Oivil Justice Committee. I should sa.y 
that, just as in other matters Government ha.ve not proceeded to give 
effect to various recommendations of the Civil Justice Committee,-I 
notice that their recommendations are not l::eing pursued in various other 
mutters-we might as well give up this passion for despa.tch and agree 
with Mr. Jayakar who said that delayed justice is better than speedy 
injustice. I really consider that what would happen would be delayed 
injustice, not even speedy -injustice, for there would not be any speed. 
Then, again, there is another point of view from which these Bills should 
be looked at. I should suggest that, in a law 'like this, Civil Prooedure 
Oode and Limitation Act, it would be very much mar£! convenient to 
have all the fIJIlendments brought up in one Session and in one Bill, so 
that you may have a oomprehensive Bill rather thon pieoemeal legislation., 
I would again say that, as this matter was not put cefore any Select Com-
mittee and wa.s not examined, I certainly oppose this BIll. 

Mr. Harchandrai Vtshlndaa (Sind: Non·Muhammadan Rural): Sir, I 
Hleo join in the opposition that hu just now been set up against the pro-
visions of this Bill not only on the ground put forward by the Honourable 
Mr. Jayakar, but also on another ground, that it is not merely a curtail-
ment of the powers of. the High Court, 8.S he has described it, but it; also 
• ourtails the -liberties of ~  suoject in getting redress for injustice. Tha'li 
aspect of the-question I specially rely upon for the simple reason that 
;EIigh Co"rts are the places where justice· and proper redress of grievances 
of litigants can be obtained. I need not repeat all that has been said 01 
the two J1l'eViOU6 speakers, I support all that they nave ae.id and, in 
nddition, I also say that the ~ reasons which are urged in'support of this 
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a.mendment are more against the Bill than otherwise. For instance, the 
'Explanation says: 

" An erroneous exercise of discretion in a matter of procedure shall not be deemed 
to be an illegal act or Q material l ~ t  II . 

. So :it is sought to exclude from the jurisdiction of the High Court its 
l'svisional powers over erroneous exercise of discretion. I think That 
such power should not be taken away from the High Court at all. There 
Ilre ~n  instances in which redress of this kind of wrong would be very 
necessary in the interests of the subject. . 
'l'hen again, clause .(b) of the ExplanatIons is rather beyond me: 

" (b) a finding or decision by a subordinate Court that it has jurisdiction shall be 
deemed to be an order within the meaning of cl8llse (b)." . . ... 
And clause (b) says: 

" in the case of any such order, if the subordinate Court appears to have exercised 
~ to have decided to exercise a jurisdiction uot vested in it by law." 

I don't know whether .the former is any elucidation of the latter or a 
mere repetition. It is really intended that the powers of aiscretion to 
give justice 00 the people, which now exist under the present Code of Civil 
Procedure, and which are being exercised very wisely by the High Courts, 
are to be taken away. Such a. measure, Sir, I oppose. 

. Mr. Blrmal Ohunder OhUDder (Calcutta: Non-Muhammadan Urban): 
Sir. I agree with Mr. Jayakar that this is a retrograde measure and ought 
to be thrOWll out, and I would appeal to the report of the Civil Justice 
Committee itself in support of my proposition. The Civil Justice Com-
mittee at page '1372, para. 14, in the very last sentence, sa.y that: 

.. The position would seem to be that' when the High Oourtultimately interfere!! 
under section 115, its action Bas a very good effect. II 

Then again, in para. 16 in the .firstsentence, they ~  

.. It is very diftieult to determine with reference to each High Court whether on the 
whole thtlirjurisdiction is an advantage or disadvantage. It seems fairly clear that 
un':68s the greatest care is taken to insure that a rule to show callse should never 
issue save when absolutely necessary, and unleRs rules can be disposed of in resson-
ably short time, diminished jurisdiction would in all probability do more harm than 
. good." 

. . .: . . .\ 

The complaint of the Civil Jl1jijce Committee is that the particular 
procedure ()f the rule ni8i is wha.t"ereates delay. They diagnose the 
disease but I venture to say that they have proposed Q wrong remedy. 
ThE' remedy is to change the procedure of' rules niBi by nbtices of motion 
to issue, ':10 that the whole thing can be settled in a fortnight. In ~ d 

of that ·they WILDt to QurtQil the powers of the High Court, although they 
had no materials before them, as thev themse]veg admit, to show thAt 
the High Court has exercised these powers under section lUi, or the 
powers which they arrogated to themselves under the Charter, and that 
they had exerciRed those powers in a manner which oonduced to injm;tic(>. 

I therefore suggest that no resson has been given bv the Civil Justice 
tlommittee or here why the revisional powers of the High CourtR should 
be curtailed  in the way it is sought to be done. . , 
.  I do .not think, Sir, (as Mr. Srinivasa Iyengar has already pointed out), 
'that sub-olause (S) of the proposed seotion 115 will at all at!eot seotion 107 
<>f the Government of India Act, peC}lUSe the High Courts no'V derive 

• 
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their powers of superintendence not under the Letters Pa.tent 'Dbt under 
the Government of India Act; so that also is useless, ana I hope that 
Mr. Prakasam's motion, that  that should be deleted, will be accepted. 

Mr. T. Prakasam (East Godavari and West Godavari cum Kistna.: Non· 
Muhammadan  Rural); Sir, I withdraw my amendment, with a view to 
oppose this Bill. 

The Honourable Sir Alennder Kuddlman: I am afraid I did not under .. 
stand my Honourable friend. Do I understand him to withdraw his amend .. 
ment? The amendment is not yet before the House. 

111'. T. Prakuam: I have ~d n my amendment' and take leave to 
oppose the Bill. •  •  •  .  •  . 

Mr. President: The amendment is not before the House. 

Kr. T. Prakasam.: I have said that, inasmuch as the amendment is 
on the paper, I wish to suy that I have abandoned it as I have risen to OppOSG 
the motion. I do not agree with the observation of my Honourable friend 
who stated that delay is better than injustice. Delay is very bad in the 
matter of justice and delay should be avoided. Delay can be avoided easily, 
if this House and if the Government take proper care, one in the matter' 
of legislation, and the other in the appointment of Judges. 

Well, Sir, the Civil .Tustice Committee's report is a very elaborate reo 
port based on a large JDass of evidence gathered. They have tried hard 
to find out reasons for the delays in the administration of justice in this 
country. I spent the best part of my life in the legal pllOfession until a 
few years ago, and I could telI you that the delays of the present day are 
largely due to the quality of the recruitment 110 the BeD,ch, not only the 
subordinate but the highest (',ourts in the land. 'Allow me to tell you, and 
also to tell my Honourable friends here, that the recruitment to the High 
Court under the Charter Act, consists partly of a class who have not been 
trained in law, who have never prMtised law. Civilian judges come here 
as Revenue Officers and are promoted to District Judges to administer both 
civil and criminal law. I have known a judge who, as soon as he was 
appointed a District Court Judge, said that he did not know that there was 
8 provision in the Civil Procedure Code for temporary injunction. I have , 
known judges in the High Court who did Ilot know several provisions in 
the Civil Procedure Code. The Civil Justice OommiUee's report Bays that 
they had consulted the Chief Justice who was good enough to enlighteD,-
~  This is tJie sentenoe. page 272:! 

[If One eminent Chief Jlistice has expressed the opinion that this revisionaL jurisdic-
tion should no longer exist, its ~  being taken by mere right of prohibition." 

My Honourable friends will allow me to tell them that I have known 
a Chief Justice who was sleeping a good part of the time on the High Court 
Bench. 
I have known a Chief Justice who slept not only for several minutes, 

but who got  up all of a sudden and asked an eminent lawyer who was 
arguing before him what he WaR arguing, and when the lawyer told him 
it ,was a commercial point ..... . 

Kr. Ptllld.eJlt: Order, order, all this is very interesting, b1;lt it is hardly 
relevant. 
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Kr. T. Prakasam: Well, I must bow to your ruling, Sir, but here it is 
said the Chief Justice's opinion has been consulted. '1 only hope the Chief 
Justice who was consulted by this Civil Justice Committee was not the 
cne who had been sleeping (Laughter). Again, Sir, the Civil Justice Com-
mittee says that it has consulted the Bar Association and the Bar Associa-
tion also were opposed to the proposed change. It says, the Bar Associa-
tion and others have represented that the right to interfere in revision shou,ld 
remain whenever there is an error of law. They have difficulty in under-
standing why there sh(,uld be a right of revision. Such is the Civil Justice 
Committee which  could not agree with the members of the Bar, the Civil 
Justice Committee which would not agree with the High Courts which, in 
the exercise of their jurisdiction under ~t n 115 of the Civil" Pr;':cedure 
Code 8S it exists and under the Letters Paten.t and the Charter Act, do 
interfere to do justice when they consider fit. The Civil Justice Committee 
says: 

"apart from this question, section 115 has undoubtedly been productive of much 
,bad law bccltus{' of the tendency of High Courts to interfere with any order that. 
they do not regard a8 correct." 

Is it wrong that the High Courts should interfere when they think the 
orders of the lower courts are not correct; that they should interfere to Bet 
them right? This is the Civil Justice Committee's report on which the 
Home Member relies each time he introduces a Bill. On its every para-
grll.ph, I aIn afraid, he is going to in.troduce a Bill to amend the Civil Pro-
cedure Code. So the Civil Justice Committee's Report is one which I 
would request everyone of my Honourable friends here not to regard BS 
&Ily authority. I know at least one gentleman of this Committee who has 
never handled section 115 in the matter of an, application or arguing a 
case at the High Court himself. It is really astonishing that the Civil 
Justice Committee should be quoted each time as a standard; authority, that 
Qlust be accepted by all of you. I also see, Sir, now, a growing tendency 
not to pay sufficient regard to the matter of legislation in such measures. 
Every amendment that you carry here, every alteration that you make here 
will form part of the permanent statute which will be administered by the 
law courts and very large interests will be affected and very seriously 
affected, and so I appeal to every one of you to consider this amendment in 
regard to removing section 115 as it stands to-day, and having in its place 
a rellct.iona.ry provision which curtails the power of the High Court. The 
High Court's jurisdiction is not merely one of applying the letter of the 
law. Any court of justice is expected pot only to look to the letter of the 
law but to look to the spirit of the law whenever the letter of the law is 
mischievous and will not allow them to do justice. That is the equity 
jurisdiction of the courts in England. You know how, when the Common 
Law Courts could not give justice, equitnble jurisdiction cnme into exist-
ence in England. Section 115 is one of the few sections, perhaps the only 
section, which vests equitable jurisdiction in the highest courts of the land 
so that they might set ri!:{ht any injustice done in the lower courts. For 
heaven'1'\ sake, I appeal to you not to t,hrow away the existing section and 
accept t,he amending BilI of the Home Member. It will be an immense 
injustice. The Civil Justice Committee had dealt at considerable l n~  "in 
one chapter with the frivolousness of litigation in small cause suitEl. Small 
cause suit,s generally relate to poorer people, and, if they are not aHowed 
the remedy to take thertl in revision to the High Court, it. will he d ~ 

a great inj1lStice to that CIBSS of people. The Civil Justice Committee says 

• 
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"that this is a class of litigation which should not even be looked at." We 
have known judges who asked, when the matter oame under revision, 
.. What is the value of this revision petition?" When it was said" Rs. 50", 
tbcy said .. Oh, dismiss it I " Why? BeoQuse it is only Rs. 50. I therefore 
8ubrrlit, Sir, that this Bill for amendment should be l'tIjeeted in toto. 

As regards the last clause under which the proposal is made that the 
power of superintendence of the High Court, given to it under the Govern-
ment of India Act, should be restricted, 1 am one of those who long to 
see this House have the power to enact laws for itself and not to care for 
the laws which are enacted by the House of Commons. I should be very 
glad if we had that power to enact la.ws here ourselves and to have our 
own constitution; but as we stand to.day we are again and again told that 
it is the House of Commons that is ruling us and that it is Parliament 
to which we must submit ourselves. The proposal made in the last olause 
is that the powers of superintendence which the High Courts derive from, 
an Act of Parliament itself should be curtailed by this House. I hope 
you will have the power and I wish you will have the power, and when we 
have that pt'lwer we will not really care for Parliamentary Acts. 

The Honourable lIlr. S. :It. Du (Law Member): Sir, 1 am not surprised 
at the opposition to this measure by Honllurable Members who are lawyers 
by profession. As a lawyer myself, I may confess that my first instinct 
was to go against the advice of the Civil Justice Committee with regard 
to this point. But I think, if ,my friends will look into this Bill carefully, 
they will see there is no ground for the apprehensions which they have put 
forward. After all, so far as revision of decrees is concerned, no alteration 
has been made1in the existing law. The section says" It may call for the 
record of any suit or proceeding in which a decree or order from which no 
appeal lies has been made ". So that, so far a8 the powers of revision 
in regard to decrees are concerned, there is no alteration made in the law 
from that which now prevails. The only alteration is with regard to revision 
of orders. Now, with regard to that, the reason why the Government has 
accepted the advice of t.he Civil Justice Committee is shortly this. So far 
as orders are concerned, so far as interlocutory orders are ooncerned, no 
real injustice can be done, except in the way· of delay owing to certain 
proceedings heing taken which may have to be set aside later on, because, 
when the matter comes up I'Jn appeal, that order can always ne revised 
by the High Court and set right. (An Honourable Memoer: .. It is often 
too late "). Sometimes it may be too late, but in very rare cases is it 
too late because when it comes up on appeal the High Court can set it 
nside. 80mctimes it does mean further cost because the case may have 
to be;remitt,fld for further trial, though that does not oHen occur. On the 
other' hand, there have been numerous instances-at Imy rate in my experi. 
ence-where It Cat'l6 hItS been held up for months, not once only but on several 
oC(\f\sions, by an appliel\tion under section 115 with reference to an order. 
I ran recollect now several cases in which rules have been issued from an 
(m!er of fI subordinate court dealing with amendments of plaints. A rul'" 
has been issued; records have been called for and it has been some time 
before the High Court has been in a position to deal with 'the rule, gener-
lilly ending by refusing that rule; and that hal OCCUlTed more than once. 
In the case of very rich litigantR, you find applications ma.de over and 
OVf'r agoain with regard to these interlocutory orders in the samil case, thus 
delaying the proceedings by sometimes one or two years. His to prevent 
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that that this view of the Civil Justice Committee has been accepted. On 
the other hand, as I have pointed out, it really works no injustice because 
if a wrong order has been made, if, for instance, an amendment has ~n 

allowed or refused which ought to have been refused or allowed, that c"an 
be set right when the matter goes up on appeal. But Honourable Mem-
bers will notice that, in one case, the High Court is given power to interfere 
in the case of an order, ",nd that is where a subordinate court has exercised 
or decided to exercise a jurisdiction not vested in it. That contemplates 
a case where a subordinate court has no jurisdiction to entertain a suit but 
holds that it has jurisdiction and proceeds with the case. It is obvious, in 
such a case, that the High Court ought to be allowed to interfere because 
if the subordinate court has no jurisdiction it would mean a oonsiderable 
amount of time and money wasted in the case being heard and deoided by 
the subordinate court and then on ,appeal the High Court deciding. that the 
subordinate court had no jurisdiction to try the case. Therefore, in that 
08se, power has been left with the Higb Court to interfere. Otherwise, in 
accordance with the opinion or view of the Civil Justice Committee", the 
Government thought that the jurisdiction of ,the High Court should be 
restricted in the case of revision of orders .  .  .  . 

IIr. M. R. Jayakar: On a point of information, Sir, may I know what 
"the difference iR between" exercised" and " decided to n ~ .. ? 

The Bonourable Mr. S. R. D&I: I have not followed the question. 

Mr. II. R. Jayakar: J want to know from the Honourable the Law 
Member what is the difference between the two expressions ., if the subordi-
'nate court appears to have exercised " Or .. to have decided to exercise ". 

The BODourable Mr. S. R. D&I: There may be occasions when the 
subordinate court has decided to exercise jurisdiction-when it has held that 
it has jurisdiction-and you can go up on that; or supposing, after that, 
thlltthey have proceeded with the case in the exeroise of that jurisdiction, 
then an l t ~~  be ma.de under section 115.. " 

There is only ~~  other point that.r should like to make and that is 
this. Sub-section (:a) does not attempt to curtail the' jurisdiction of the 
High Court so far as section 107 is concerned. That is clearly pointed out 
in the Statement of Objects and Reasons; because obviously this legislature 
cannot affect the provisions of a Parliamentary Act. "But, 110 far 8S it oan, 
that is to say, so far as the Code of Civil Procedure is concerned and the 
Letters Patent are concerned, this r,egislature is competent to affect the 
provisions of those enactments, and an that this Mction says is that: 

.. nothing \ in this Code, and n t n~ in the LetterR Patent of· any High Court, 
shall be deemed to confer upon Itny HIgh Court any power to revise any decree or 
order which such High Court is not empowered to revise under this section. OJ 

So far as the power of superintendence is concerned, that is not, affected 
hy the Bill. That exists in the snme way as it does now and. therefore, 
I submit to this H.ouse t,hnt, if the mefiSUTfI is earef ull V cODsidered it is 
not one which is likely to cause injustice to litigants. After all, it, ~ verv 
nice to hear-most of us would subRcribe to that statement-that delayed 
justice is better than "injustice, but very often delayed justice amounts 
to injustice. 

Mr .•. A • .TinDah: Sir";· I was particularly anxiolls" to hear the Honour-
able the Law Member, and I have heard his defence of this Bill. [ 
-regret to say, Sir, that he haa IQade a very poor defence. There is not 

• 
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t ~ slightest doubt that this Bill is a very drastic departure from the old 
law, section 115 of the Civil Procedure Code. Under section 115 of the 

~l Proc:edure Code, we had to dl'al,-I want the House really to pay 
a little more. attention to this question because it is a very important 
question,-we had to deal with three matters. First a decree, second 
interlocutory. orders-an order made in the course of the proceedings of a 
case aod whICh was an appealable order, and an order made which was not 
an appealable order. Now., Sir, with regard to the question of 6 decree, 
which is the final adjudication by a Court of first instance, no doubt the 
law is not sought to be changed. It remains exactly as it was, and so· 
we need not trouble about that. But, with regard to the interlocutory 
orders which are passed, we h{lve got two classes, as I said, of whloh 
CIne is appealable and the other IS non-appea.lable. Now, Sir, with rega.rd 
to the appealable order, the High Courts have differed. One set of High 
Courts have held that, as there is a remedy by way of appeal, you should 
not bo entitled to invoke the revisional j\lrisdiction of the appellant oourt,: 
Other courts have held that, although you may have a remedy in tho form 
of nn appeal, )'et if you are going to follow the procedure laid down for an 
appeal agMnst an appealable order, as we all know, it will take a consider-
able time before you can get a hearing. Therefore, on that ground, the 
High Court of Bombay held that, even if an order is an appealable order, 
yet, if the urgency of the case requires that we should extend our 
revisionpl power, we shall do so; because, Sir, sometimes an interlocutory 
order is made and  any delay in the final disposal of that order may invoI"e 
very serious consequences to both parties. I will give the House one' 
instance. Here s,n order was made with regard to the amendment of the· 
plaint. The lower court refused the plaintiff's application for an amend-
ment of the plaint. The High Court of Madras set aside the order in 
revision and directed the plaint to be amended. Well, now, supposing 
the plaint was not allowed to be amended, as the lower court ~d the 
l1mendment, what would have been the consequence? That both parties 
would be obliged to proceed on the original plaint. All the evidence IS 
heard, all the issues ,are raised and decided, and eventually a necree is 
passed. Then the plaintiff whose application was refused for the amend-
ment of the plaint. is entitled to make his grievance in the Court of Appeal 
after the final decree.  And supposing the Court of Appeal held that the 
plaint ought to have been allowed to be amended, whBt happens? You 
start de novo. All the cost, nIl the trouble and all the time is wasted. 
Take another CBse, where the question was, whether nn election petition 
was maintaiOBble at all, and thr lower court held that it was. The 
MadrllS High Court set aside the order in revision Rnd dismissed the 
oetition. Now the lower court heM t,hat the petition was maintainable. 
AU right, both parties proceed; 'issues Ilre raised, evidence is taken, COD-
I'iderBble time nnd money is speni, nnd then :vou go t.o the Rjgh (Jourt 
eventually, and they My that the petition is not mainto.inahle. Sir. t~  

r only wound which has bf'en urgod in support of this verv drastlc 
1 P.M. orlhanR'e is "law's delay". Sir, may I point out to the Honour-
able the Home Member, who unfortunatelv has not been fit the Bat', 
lt l ~  if he had been I think he would have been one of its ornaments, 
that he would not have put forward this Bill if 11e had ~ practical· 
I ~ n  
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The Honourable Sir AleUllder Kuddlm&D: I doubt. it. 
Mr. K . .A. • .Jinnah: I mean he never practised at the Bar otherwise he 

would not have taken very long to understand this point. The real point, 
Sir, is, as one of the Honourable Members said, that if you havo efficient. 
Judges, if you have competent Judges, no diffioulty arises in the adminis· 
tration or the interpretation of this section. I know that the two High 
Courts of Allahabad and Lahore have taken a different view. They con-
sider-nnd I must say that it. is Il. most extrl10rdinary view, if I may say' 
f:;9 with great respect,-they consider that the word .. Cl\Se " in the !lection 
docs not mean part of the case, and therefore, you can never invoke the 
jurisdiction of the High Court with regard to any interlocutory orders at 
all. But of course they stand singular in that attitude and all the other 
High Courts have held the other way. I can also understand that very 
well, because the cluss of cases that happen to come before the Allaha-
bad High Court and t.he Lahore High. Court are mostly of very different. 
charaoter. They are cases where it is very seldom necessary that the 
revisional jurisdiction should be exercised. But Presidency-towns like 
Calcutta, Bombay and Madras stand on a very different footing. because 
the class of cases are difTerffit. Therefore, what you really want is to 
secure competent judges. I can tell you from my experience of the 
Bombay High Court that I do not remember a single case where a rule 
for revision was granted and was not disposed of for 8 months. First of 
all I venture to say that no competent judge, if he understands his 
business, will grant you a. rulc_ I may point out to the Honourable 
Member that one has to make out a cllSe-a .very strong case indeed-
before  a rule is granted. You have to make out that the subordina.te· 
Court has .• exercised a jurisdiction not vested in it '6y law ". Surely the 
High Court Judge can at once see, from the records placed before him, 
when app1i9..t.iQn for a rule is made, whether it is so or not on the face 
C£ it. 1'heZl(e have to make out that the subordinate Court hag 
.. fa.iled to ~  a ~ d t n .so vested". Surely that is not a. 
question of endenee. It IS a questlOn of law. Next, you have to maks 
(lut that it .. acted in the exercise of its jurisdiction illegally ". That is. 
not a question of evidence. The only matter where you have to deal with 
(vidence is in the CRse of "material irregularity". That may be a questiop. 
where you may have to refer to evidence to see if the lower court has 
ncted with material irregula.rity. Otherwise, all the other provisions are 
questions of law and I venture to say that no High Court Judge who 
understands his business or who is competent to preside over the High 
Court would grant a rule in a hurry and these powers are exercised most 
sparingly and cautiously. I can Rssure my Honourable friend that sometime!'; 
applications were made before our late Chief Justice, Sir Norman Mach-od 
bnd let me tell you they were disposed of in ten minutes. 
The Honourable Sir Alexander Kuddiman: At the time of heRring. 

But when were those applications put in? How long was the case in the 
lower court.s pending? 
Kr. M. A . .Jlnnah: My Honourable friend has not understood the· 

rna:: Honourable Sir AleJ:&nder KU'dd1m.an: He ~  - • 
Mr. K . .A. • .JiDD"":,No, he has not. I win repeat it for the benefit ·)f 

my Honourable frie!ld'Qt'ld leave the Rouse to see whether hI' has under-
stood it. • My point, is this, that you, first of all, apply for a rule to show 

• 
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cause why this order  should not be set aside. First of all, you have to 
satisfy the Court that it comes within the te,rms of this section before it 
!s granted. In the first instance no rule will be granted, in other words, 
. let me make it clear to the Honourable the Home Member thut your 
npplication will be 'summarily dismissed. Do I malee myself clear? It 
-i" only after the rule is granted that the other side gets 11 notice to show 
cause why this order should not be set aside. Then comes the hearing ot 
the rule and it is with regard to th€'l pendency of the hearing of the rule 
that the Civil Justice Committee is talking of delay. Now, as regards 
that delay, I cannot understand which High Court it was that granted 
the rule· which was kept pending for 8 montas. A rule in the terms' of 
section U5ia a matter of urgent t n ~t  interlocutory order is 
tlO palpably wrong and therefore the rule is granted, and that rule should 
be allowed to remain pending for eight months. Well, the Judge who did 
that and the IDgh Court that did that has no business to exist Bnd you 
had better put better judges on the High Court then. (An l"lonourable 
Member:, "Hear, hear.") Bir, I know this perfectly well. Speaking from 
my experience of many years at the Bar in Bombay, it is the most 
difficult thing to get a rule granted to you and the public know it perfectly 
well and the profession know it perfectly well. And let me tell you that, 
unless it is 0. very, very Bltrong case Counsel will never d ~ his client 
to apply for 0. rule because he knows that he will neve; .get It.. I h.ve 
~ lt with one ground of delay. But what does the CIVIl JustICe Com-
mittee say? It -says this: 

.. It is very difficult £C. determine with reference to each High Court whether OD 
the whole this jurisdiction is an advantage or a disadvantage .  .  .  " 

it cannot determine . 

.. The IItatiatic8 which are compiled for the purpose of administration reports are 
. completely useless for the purpose of founding an opinion on this subject." 

And yet we are told seriously that, because they may have come across 
one or two or three instances,-we do not know how many instances. 
we cannot make out from the report--and there was undue delay in 
those cases, therefore the High Courts throughout the whole of india. 
should submit to this drastic change. Sir, a. much stronger case should be 
ms.do out hefores. drastic change of this character can be accepted, which 
purports to take away II. most statutory provision which gives the High 
Couds the power to correct errors in a speedy manner. If this Bill is 
passed the result will be that interlocutory orderg clln be challenged only 
. on the ground that the lower court has 'exercised  jurisdiction not vested in 
it by law; hut it shall no longer beapen to anyone to challenge that 
order on the other two grounds, namtlly, that the lower court has failed 
to dercise the jurisdiction so vested. Why not? What is the rea.son? 
WllY do ),011 ('ancel t,he one and not the ot,hflr? And again it will no longer 
be open under the Bill to invoke the jurisdiction in cases· where the 
lower court has acted in the exercise of it,s jurisdiction illega.lly or with 
matl)riak,irregularity. If I have the right to go to the High Court in revi· 
sion nrif'complain that the lower court has exercised jurisdiotion not vested 
in it by law, why do you want to deprive me of satjsfying the High Court 
on the other two grounds? If a man nt t ~l n that the lower 

~ has failed to exercise jurisdicti<'>n vested n~~ t is hi, remedy? 
~ ~~n t go in revision. Why do you also aebar him· if he can make out 
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a case that the lower court has acted in the ~  of its jurisdiction 
illegally? Why should he be debarred? Why should he wait until tl'1e 
decree is passed? With regard to the last point of the Honourable Mem-
ber, sub-clause (2) of clause 2 says: 
.. Nothing in this Code, and Il t n~ in thfl Letters Patent of any High Court 

aha:l be deemed to confer upon any High Court any power to revise any decree or 
order which such court ;s not empowered to revise under this section." 

Here again I would respectfully point out to the Honourable the Law 
Member that one view is this-that section 107 of the Government of 
India. Act is only of an administrative na.ture. The Civil Justioe Com-
mittee say that both the Lahore and the Caloutta High Courts appellol' to 
have extended their jurisdiction under section 15 of the Charter Aot-this 
is the same as scction 107-and to have exercised under that section 
powers other than those of a merely administrative nature. In other 
words, one view is that section 107 gives powers merely of superintendenoe 
in matters of an administrative nature .. In other words it has not gOt 
judicial power. Those are the two conflicting views. The High Courts 
have held that section 107 is not merely a power of an administrative 
nature but the word • superintendence' gives them power to judicieJ.ly 
interfere with the lower courts and the words are so interpreted. So 
some High Courts have held,' rightly or wrongly, under this seotion that 
they have the power to revise the orders of the lower court independently 
of section 115 of the Civil :Erocedure Code. If that is oorrect, now, 80 
far as these High Courts are concerned, what will be their position? 
'!'heir position under this will be that they will have to abandon that view. 
They ca.nnot decide anything else exoept a.ccording to this Bill. But if 
they have the power, says the Honourable the Law Member, this Bill 
does not seek to ta.ke away those powers. Why? Well, if they have the 
power wha.t is the use of this Bill of yours? What is it worth? Is this 
Bill n,terely ~ ~~~ t n  .R.ill? The High Court Judge will say, "what 
does It matMrfatWut the Civil Procedure Code, I hA.ve the power under 
f.ection 107 of t~  Government cif India Act, whioh is B parliamentary 
f.tatute, of superli1tendence; I will exercise my r(>visional powers ". Whitt 
is there to prevent it? Now let us consider. As tho old law stands, is 
there anything which a competent High Court cannot regulate and deal 
\vith if it is only a question of delay? That is what it really comes to. 
Because these powers are there, why are we to assume that these 
powers will be wrongly exercised and that the High Court will lend 
itself to granting rules for the mere asking? Why should we assume 
that? All tha.t the Civil Justice Committee seems to be obsessed with is 
the idea that they are going to do away with the law's dela.ys in this 
world. You find nothing else but that idea, which appears to ha.ve been 
Q nightmare with them. t~~ t nd no data for it. And yet that seems 
to be the underlying principle of this recommenda.tion. The Honourable 
the Home Member has been lured into it and he has undertaken this legis-
lation. Surely the Honourable the Law Member knows perfectly well 
that this, section 115 is very cautiously and very rarely applied. As rar 
-as the Bombay High Court is concerned I know it is, and the judges are 
fully alive to the .position, and it is very difficult, _ I can assure ~  to 
get a rule from the High Court of Bombay. I beHeve also we have com-
petent Judges in Calcutta and in ~d  and Allahabad. As regards the 
rest, we have only.· ~tl  been getting their decision officially and t l ~ 

-iore I~n t in ap08itlJPD-to:pronouDceany judgment.upon them ~
I therefore do hope tnat th1s House will not pass this Bill and I hope the 

• 
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honourable the Home Member will not press it. If he is really in earnest 
about this Bill, let him get some more materials and place them before 
us on the ground of delay. Show me, convince me with figures showing 
that, say in Calcutta, Bombay, Madras and Allahabad, so many rules were 
granted in the course of the last so many years, thnt those rules were 
allowed to hang on for 8 months or a. year. Show us figures and con vince 
us of tha.t, and then I am prepa.red to consider the matter. 

P&Ddit Kotilal Nehru (Cities of the United Provinces: Non-Muham-
madan Urban): Sir, the matter has been thoroughly threshed out in the 
speeches already delivered and I see the Honourable the Home Member 
is, in a hurry to reply. I will, therefore, not be long. One or two points 
Ispecia.lly wish to mention. The Honourable the Law Member has in 
fact conceded the whole argument advanced on this side of the House. 
He said that there may sometimes be cases where, if no revision is allow-
ed, the object of the amendment may be defeated: instead of expediting 
the business of the court long delsys might occur and the trial might have 
to be begun mesh. But he says more often the trial is delayed by the 
application for revision having been admitted. That assumes that the 
application for revision ha.s been wrongly admitted. I think-and in this 
I a.gree with my friend Mr. Jinnah-that the admission or rejection of an 
application for revision may well be left to the High Court whicn has 
to deal with it. It is for the court to decide whether a prima facie case 
ha.s been made out which calls for the exercise of the special revisionsl 
jurisdiction vested in it by law. I also bear out my friend Mr. Jinn&h 
about the actual practice. So far as the practice goes in the Allahabad 
High Court, Judges are more inclined to ratuse a rule than to grant it unless 
of course they see no other course is open. Besides the cases that have 
been mentionl'ld, there are certain other classes of cases in which no 
a.ppeal is given by the law. I am talking of cases which arise not under 
the Code of Civil Procedure but under various other Acts, for instance, the 
Succession Act, the Guardian and Wards Act, Religious Endowments Act. 
All the orders passed under these Acts are not appealable. But many im-
portant orders, having far-reaching effect, can be passed and are passed 
daily under those and other Acts and if they are not to be dealt with 
under the revisional jurisdiction of the High Court, there is absolutely 
no remedy for the aggrieved party. There was a ca.se where a Court re-
fused to confinn a. sale under section 312 of the Code believing that it had 
no power to do so, after the purchaser objected to the sale on the ground 
of misrepresentation. It was held by their Lordships of the Privy Council 
that t,be case was one in which t,he Court had failed to exercise jurisdiction 
vested in ,it by law and the decision ~ therefore'subject to revision under 
the -prcsent section. Now. if this a.niendment is carried, the case would 
not be covered by the sect.ion II.S it is now proposed to be altered by the 
a.mendment, because a refusal to exercise jurisdiction in regard t.o orders 
is expreRsly excluded. Now, Sir, that is a very important matter and the 
illustration t,ends to show the necessity of the applica.tion of the rule to 
all hlterlocutory' orders where of course they sstisf.v one of the three condi-
tionR. vie" where a jurisdiction not vested in the court has been exercised 
or where the court has failed to exercise jurisdiction so vested or where 
illegality or material irregularity has been committed., There is absolutely no 
reason w}lyon, cl68s of cases should be d~d by on. standard. and another 
and far Il10re important class should be treated differently. The Rouse will 
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bear in m41d that there are very few decrees that are not open to appeal 
and those few decrees that are not open to appeal are co.mpa.ratively of less 
importance thn.n the many very important orders that are asked for da.y 
after day in courts, involving very large am6unts of money and sometimes 
very important rights. 1£ there is any reason to enla.rge the jurisdiction in 
tony class of cases, I ~ t it is it! the class of cases which comes under 
orders nnal or interlocutory. As I have submitted, there are many final 
{)rders, under the various Acts which I have referred. to, which are not 
appealable and there is no remedy at all. If we take aWay that remedy 
now, there will be no provision at all in the law to carry them to the High 
Court. The whole argument, Sir, if; based upon the law's delays. Now 
I can assure the House that so far as the Allahabad High Court is 
concerned, there need absolutely be no fear of that, because only last week 
no less than 45 first appeals were dismissed by one bench in one day. 
As for cases of revision, they sometimes take-two minutes each. What I 
submit is that the ~d t n itself is more or less discretionary and you 
cannot lay a case before any High Court in which the High Court will feel 
itself by the tenns of the law compelled to take action. It has to go 
further and see whether any injustice would be done by not taking a.ction. 
In the case of interlocutory orders, I know that applications have been 
refused time after time on the ground that the mll.tter will be considered 
when· the case comes up on appeal from the final decree. There is no 
reason, therefore, why this innovation should be introduced into the la.w, 
and I agree with Mr. SrinivRs9. Iyengar that instead of clarifying the la.w 
it simply mystifies it. 
The Assembly then adjourned for Lunch till Twenty-Five Minutes to 

'Three of the Clock. 

The Assembly re-assembled after Lunch at Twenty-Five Minutes t.o • 
'Three of the Clock, Mr. President in the Chair . . ~ ~~  

Mr. Pre.ldent: The House will now resume further discussion of the 
motion by the Honourable Sir Alexander Muddiman: 
•• Th&t the Bill to &mend the Code of Civil Procedure, 1908. for ceriain purpo_. 

(amendment of aection 115), be taken into consideration.'.' 

The Bonourable Sir .Alexl/Ilder Jluddiman: Sir, I must confess t ~ I 
should have hardly thought a Bill of this character would have excited 
so prolonged a debate, but I had ,forgotten that this House is very largely 
composed of exceedingly able lawyers. I am sure the House is greatly 
indebted to them for the opinions we have had to-day on the many interest-
ing points which have come up for consideration. Sir, I propose, with 
the pennisBion of the House; to deal first with one of the points which 
. was taken last. That is, if I understood the al'guments of my Honourable 
friends opposite, or some of them, they say the Bill is wholly innocuous 
in thltt it does not affect the power of the ~  Court undat' section 107, 
and therefore, wha.tever happens, the power of revision remains. If that 
is so, Sir, it seems a. little curious that my Honourable friends who have 
spoken on the Bill should have devoted quite so much attention to demo-
lishing the merits of the Bill .  . .. ' 
lIIr. K. A . .JiDDah: Sir, .... 
The BOIlourable • .AI.aDder, J[lIMtmU: I do not give way, Sir. If 

my Honourable friend wishes to make Q personal explanation, I will siva 
"Way. .• . 
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IIr. K. A. Jinnah: The Honourable Member is miBl'epre,senting me. 
So far as I am c.oneenled, all I said was \,his, that certain lIigh Courts, 
hn,'e held that under section 107 of the Government of India Act they 
have not only administrative jurisdiction but j\}dicial powers to revise. 
That has been held by a High Court. Either tha\' is good law or bad law. 
If it is good law, then it is no use yOll' bringing in this Bill. 

The BODoura\lle Sir .Ale:under Kuddiman: I am interested in my 
Honourable friend's remarks, but Mr. Jinnah was not the only speaker 
on that side. , The argument I am refuting was used by other speakers. 
Mr. Jinnah,ss I unders'tand him, on this point has correctly stated the 
law, but the argument was used in other quarters that, as the Bill pur-
ported to deal inefficiently with 107, the Bill was unnecessary and would 
have no effect on the law, and, that being \'he case, I was rather surprised 
that it was so violently opposed. 

I will now deal with Mr. Jinnah. The power conferred by the Code 
and the power conferred by section 107 are not, if I may submit in all 
humility to this House, en'tirely co-extensive. The courts are, it is well 
known, far more cautious in invoking their power Of superintendence than 
in invoking their power of revision. .1 appeal to (Lny lawyer in this House 
to say if I am not correct. When the courts act under 107 they move 
ra'ther delicately, about as delicately as they do when they take pl'OCeed-
ings in contempt. That is a point which I think the House should bear 
in mind. Now, Sir, so much eloquence has been spent on this Bill that. 
I am more convinced of its merits than I was when I introduced it. 
(Laughter.) I cannot help feeling that, if my legal friends feel it is going 
to cut into their practice to this extent, then there m.ust be more in the 
Bill than I thought. Now my Honourable friend, Mr. Jayakar. imparted, 
if I may. say, so, or endea,voured to impart a slight tinge of politicellife 
into this Bill. I admire him for doing it, for a drier Bill I have never l1ad 
to deal with. (Laughter.) Willing as I am on all occasions to a¥ume the 
Machiavellian intention of 'the Executive to jnt,erlere in all matte1'll', I 
cannot reany ,see in the reduction of the. power of the High Court to inter-
fere by wa.y of revision in civil proceedings, any manifestation of that 
doubtless dangerous process. He said, Sir, that he 'took his stand on the 
line tha.t nothing should be done to impair that palladium of British 
justice, the High Court. I agree, Sir, he did not use the word "palladium" 
but he evidently in'tended to and I do. Nothing will give me greater 
pain than that this very small Bill is going to do anyhhing of the kind, 
for in that enlightened province from which one of the leaders of this 
HOllse comes they do suffer from this disability 'that, in so far as this BilJ 
is concerned, the Courts, there do not interfere with interlocutory orders 
for'that is the existing law in that province. Mr. Jayakar, living as he does 
in 'the enlightened province of Bombay, has the confidence to hold aD. 
opinion of the la.w to be reactionary which does not apply to a province' 
which I regard as equally enlightened. So I think I have disposed of the 
argument as to a MachiavelliAn scheme on the pari of Government in 
bringing forward this very simple Bill which is entirely of legal importance. 

~  I am somewhat surprised-I really am-that the question of tlie 
reconciliation of differences between the High Courts should be treated so 
lightly. I must confess it is new to me that it is desirable that the Higll 
Courtllof different Provinces should orystallise diffetent forms of law. In 
fact" I have often been urged to terminate diffEl'renoes between competing 
High Courts and one of the arguments that has been much pressed by 
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those who have urged the establishment of a Supreme Court of Appeal 
in India is \hat that kind of differerwe will, under their proposals, be 
terminated without necessity for legislation. I am not addressing my 
remarks to my Honourable friend, Mr. Jinnab, who did not use thai! 
argument. Now, Sir, it is said that competent judges dispose of these 
ma'bters very readily and I am quite prepared to admit that. But if 1 
am quite-prcpar(Jd to admit the Ilrgumenf I have heard from one side of 
the House, I have heard from the other side of the House th6t we have 
no competent judges. There seems then to he some differeno" of opinion. 
Might I point out to many of our leading lawyers who sit in tbe'A,ss!}mbly-
that it is exceedingly difficult to get them to Rssist us in the j'udil:ial depart-
ment? . 

There is one little point I would like 'bo bring to the notice of the 
House. ~ have a. few statistics here. I did no'b lay them before the 
House but I .think now, in view of tbe arguments adduced, I must men-
tion them in my reply. The arg1Iment was that there are very few of 
these cases and that they do not amount to very much; they are heard 
very promptly and there is really very little obstnlCtion of justice. 
Unfortunately, I am not in possession of complete figures, but I ha.ve the 
figures for two important High Courts. It is perfectly tnl&-qere I must 
agree with my Honourable friend, Mr. Jinnah-that 'bhe Bombay ·High 
Court is-shall I say-very reticent in using their powers of revision. 
There are other High Courts however who are not 80' reticent; and the 
figu.res are not very reassuring. In Madras there were 1,221 of these 
applications, while in the Bombay I)rosidency there were 108 in the course 
of a year. The figures are for 1923 and 1924 respectively. Taking the 
1923 figures for Madras, the number admit'bed was 1,008; the number dis-. 
missed was 218; and, when they came on for final hearing, 189 were 
ll ~ d and 5f19 were rejeoted. 
Kr. II. A • .TlIDnah: Does it apply to interlocutory orders? 
~ !(ODourable Sir AleDDder lIuddiman: Certainly. 
811. A. .TlDDah: All? 
The Honourable Sir Alexander lIuddlman: Yes: certainly. In Bombay 

there were 108. My Honourable friend was kind enough to point out to 
me and he rightly corrected me-though I was misled by what the Honour-
able Member said into what is always A. very dangerous thing-a rash inter-
ruption into intervening on a bad point-he was in fact correct in stating 
that the delay occurs not on the motion of revision but after a rule has 
issued. However, I have some interesting figures which show the ac'lmaJ 
time that was taken by these applicationll when they did c9me in the 
Bombay Court for final disposal. The minimum time of an' application 
of this kind for revision which was finallv heard out was 10 months a.nd "{ 
days, and 'bhe maximum was one year and five months; the average was 
one year and one month. 

Mr. A. RaDguw&lDl Iyengar: That is Bombay? 

The Honourable Sir .Alexander lIuddl.m&n: That is Bombay. I am 
sorry I ·have not got the figures for. Madras. So I thini: there is some-
thing to be said for the point of view that, when unfortunately these 
n~ t n  or stays of proceedings do take place, they do lead to very 
seri6us delays. 
Now, Sir, it was said ,"Why do; you cut into the jurisdiction of these 

High Court Judges who exercise their powers of revision very carefully? 
You must ~  'Very careful how you' do it." I agree. But why is it then 
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that the majority of our judges are in favour of our cu'Wng into their 
powers? That seems to be a point not without interest. The bulk of 
judicial opinion consulted is i.n favour of the reduction of the power. 
The n ~ point I have to make is this: it was said that one of the 

most efficient judges in the disposal of these applications-and I bear 
testimony to 1:.hat fact-was Sir Norman Macleod, the late Chief Justice 
of the 'J.39J.pbay High Oourt. It was 1:.his very Sir Norman Macleod who 
assisted tlfa Civil Justice Committee in drawing up this recommendation. 
lIJ: JI,' AI. oTiDDah: Is there any evidence? 
The Honourable Sir AlexanderJludcilmaD: Merely the statement of 

the Oivil Justice Committee. 

:Mr. let. A. oTlnnah.: What is that paragraph? 
The 1l000ourable Sir Alexander lIuddilman: Did the Honour-able Member 

wish to verify the reference? I assure him I am not deceiving him. I 
quote the actual passage: 
"We would IIccordingly remodel the section by basing it upon t.he well-defined 

distinction between "decrees" and "orders" as was suggested to us by the Chief 
.Justice of Bombsy;" 

~  Sir, there was another point that really rather pained me. 
Reflection was made on the ability-I think I may almost say-honesty of 
the members of the Civil Justice Committee. Now, is that right? Is 
that reasonable? Are you going to discredit them because you do not 
like t.his particular proposal-are you going to say that the men who held 
the posts that these men held are to be trea.ted in this way? (An Honour-
able Member: "Their honosty is not challenged. ") Their competEmce. 
(An Honourable Member: .. Yes.") Well, Sir, I will 'leave the point 
about honesty. I will take up the point of competence. Sir, the Pre-
sident of this Committee was Sir George Ranken, a judge known, I think 
in ~I  t~ of India, ~ a very d t n ~ d lawyer. At ~ ~ t~  the 
ChIef JustIce of the HIgh Oourt of JudICature at Fort WIlham tn,Bengal, 
a coul1; which at any rate has received some favourable commenia in'the 
course of its long and somewhat chequered career. He, Sir, was the 
President; nnd I think whatever may be said on the merits or demerits--
and I do admit that this is a. matter that I should like to see argued out 
by lawyers on a.rguments that appealed to them: it is a question on which 
t.wo opinions are quite possible. I quite admit that. But it is not the 
sort of question where you should begin to throw stones a.t people who 
devoted their time-they may be right or they may I be wrong; but they 
arc persons of competence; they are expert persons-to throw stones at 
them because they put forward proposals you do not agree with, is not 
~ t  right. Indeed I prefer to follow Sir George Ranken rather than 
$ome of my friends opposite. 
My Honourable mend and colleague expla.ined certain difficulties in 

connection with the Bill and I have no doubt that he has satisfied many 
members in connection with the doubts 1:.hat tluly felt. He pointed out 
that the Bill is a narrow Bill, that it only affects tlrders, not decrees, 
although it ha80 been said and argued with force-and I agree that some 
of.the ~ nt  that were put have to be considered-that we have gone 
t.oo far. StIll, I do contend that this Bill is one which this House qught 
to take into consideration. It is a. Bill in the interests of the poor. As 
my Honourab.le friend has sa.id thete'revision Il-pplica.tions· &lie more a.vail. 
able to the rIch than to the poor;&nd the figures before me prove that 
this is It. Bill whioh this House should not throw ou\ at this consideration 
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, stage ;it should allow it to go forward with any necessary amendments; 
but by throwing it out at this stage this House will take the line that it 
18 in favour of delayed justice which is denied justioe. (Appla.use.) 
lIr. President: Order, order. The question I have to put is: 
"That the Bill further to amend the Code of Civil Procedure, 1908, for certain 

purposes (Amendment of Section 115) ,be taken into consideration." 

The Assembly divided: .  , 
AYES--42. ,tllt,-,; 

Abdul Aziz, Khan Balladur Mian, Iunes, The n ~  liiit Char! •. 
Akram Hussain Dahadur, Prince Jowahir Singh, SaI$rBahadur 

A. M. M. Sardal'. 
Allison, Mr. F. W. Kabul Singh Bahadur, Risaldar.Major 
Anwar-ul-Azim, Mr. and Honorary Oaptain. 
Ashrafuddin Ahmad, Khan Bahadur Keane, Mr. M. 

Nawabzada Sayid. Lamb. Mr. W. S. 
AY'yangar, Mr. V. K. A. Aravamudha. Littlehailes, Mr. R. 
Bhore, The n~ l  Mr. J. W. ~  The Rev. Dr. E. Y. 
Olow, Mr. A. G. MItra, The Honourable Sir Bhupendra 
Ooatman, Mr. J. Nath. 
Cocke, Mr. H. G. Moore, Mr. W. A. 
Crawford, Colonel J. D. Muddiman, The Honourable Sir 
Donovan, Mr. J. T. Alexander. 
Dunnett, Mr. J. M. Nasir-ud-din Ahmad, Khan Bahadur. 
Evans, Mr. F. B. Parsons, Mr. A. A. L. 
Gavin·Jones, Mr. T. Roy, Mr. K. O. 
Ghulam Kadir Khan Dakhan, Mr. Roy, Sir Ganen. 
W. M. P. Ruthna'swamy, Mr. M. 

Gidney, Lieut. -Oolonel H. A. J. S','ssoon. Sir Victor. 
Graham. Mr. L. SIngh, Rai Bahadur S  N 
Greenfield, Mr. H. C. Sykes, Mr. E, F. '. 

~  Mr. P. B. Tonkinson. Mr. H. 
Hezlett, Mr. J. Young, Mr. G. M. 
Howell, MI'. E. B. 

NOEB--68. 
:.\bdul Have, Mr. 
,J.bdulJ.atif Saheh Farookhi, Mr. 
'Acharya, Mr, M. K. . 
AiYMlgar, Mr. C. Duralswamy, 
~  Mr. M. S. • 
Ayyangar, Mr. K. V, Rangaswami. 
Ayyangar, Mr. M. S .. Sesh&.. 
Badi-uz-Zaman. Maulv!. 
Belvi, Mr. D. V. 
Birla, Mr. Ghanshyam Das. 
Chaman Lall. Mr. 
Chetty, Mr. R. K. Shanmukham. 
Ohunder, Mr. Nirmal Chunder. 
DII.'I, Mr. B. 
Das, Pandit. Nilakantha. 
Dutt, Mr. Amar Nath. 
Dutta, Mr. Srish Chandra. 
Ohazanfar Ali Khan, Ra.ja. 
Gulab Singli, Sardar. 
Haji, Mr. Sarabliai N. 
Ismail Khan, 'Mr. 
Iyengar, Mr. A. RFgaswami. 
Iyengar, Mr. S. l!Innivllll&. 
Jayakar, Mr. M. R. 
Jinnah, Mr. M. A. 
Jogiah. Mr. Varanagiri Venka£a. 
Kidwai, Mr. Rafi AhmBd. 
Xunzru, Pandit Bird.,- Nat.h. 
Lahiri Obaudbury, Mr. 'Dhirendra. 
Kanta. 

The ~ n was negatived. 
• 

La.jpat Rai, Lala. 
Mehta, Mr. Jamnadas M 
Misra, Mr. Dwarka ~d  
Moonje, Dr. B. S. 
Mukhtar Singh, Mr. 
Murtuza Saheb Bahadur Maulvi 
Sayyid. ' 

Naidu, Mr. B. P. 
Nehrll, Pandit Motila!. 
Phookun. Sri jut Tarun Ram. 
Prakasam, Mr. T. 
Rahimtulla, Mr. Fazal Ibrahim. 
Rang Behari Lal, La!a. 
Ranga Tyer, Mr, C. S. 
Rao, Mr. G. Sarvotham. 
Roy, Mr. Bhabendra Chandra. 
Roy, Rai Bahadur Tarit Bhulan. 
Saraa, Rai Sahib M. Harbilas. 
Shafee, Maulvi Muhammad. 
Shervani. Mr. T. A! K. 
Singh, Mr. Gaya Prasad. 
Singh, Mr. Narayan Prasad. 
Singh. Mr. Ram Narayan. 
Sinha, Kumar Ganganand. 
Sinha, Mr. Ambika Prasad. 
Sinh, Mr. SiddhE'.8w&r. 
Thakur DaB BhBrltava, Pandit. 
Vishindas, Mr. Harchandrai. 
Yakub, Maulvi Muhammad. 

Yuauf Imam, Mr. 



THE· INDIAN REGISTRATION (AMENDMENT) BILL. 

'!'he Honoarabie Sir .Aleunder Jladdiman (Home Member): Sir, 1: 
move: 
.. That the Dill further to amend the Indian Regiatration Act, 1908, for a certain 

purpose, be taken into consideration." 

Sir, I do not propose to detain the House with any arguments on this 
s Bill. They were stated fully by me when I moved for leave 
P.M, to introduce the Bill. I move that the Bill be ta.ken into con-

sideration. 

T!Ie motion was adopted. 

Clauses 2 and 1 were added to the Bill. 

The Title and the Preamble were added to the Bill. 

'l'he Honourable Sir Alexander Jluddlm&ll: I move, Sir, that the Bill 
be passed. . 

The mQtion was a.dopted, 

The Assembly then adjourned till Eleven of the l ~  on Thursda.y, 
the Brd February, 1927. 

. " 
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