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A.blt,.act oj the p,.oceeding, oftM Oo,mcll of IA~ GOf'el'nor·Gtnt,.aZ qf I"tl'G 
a"embled jor the pU1'pOlB of mCJkillg ,La"" aM Begulationl .,Itd". 1M 
l'f'Of'iriou cif the 4ct of Parliament 2i and 26 JTtc., cap. 67. 

THB Council met at Govemmen~ House, on Wednesday, the 7th January, 1868. 

PRESENT: 

His ExoelleJ.lly til" ViCMO;,' and Governor·General of India, fH'eriG...,. 
Major-Genu':,l tht: HOD '1;1/\ Sir It, Napier, X.O.B. 
The Hon'ble 11. 1{. Hari:'g'ton .. 
The Hon'old li. Sunmer .~taille. 
The Hon'Lle C .. T. ErskinI'. 
The HOf\'ble W. S. ritzwillia!l1. 
'l'he Ron'Lle D. Cowie. 
The Bou'ble Rajah Dco Naro.in Sing Babadoor. 
1'he H~)r;'iJle Rajah Dinhr Rao Rugonauth Moontazim Bahadoor. 
The H(m'hle R. S. Elli~, C.B. 

The llon'ble A. A, Rcbol'b, C.B. 

CIVIL PROCED1; RE (BRITIBlP BURMAH). 

The H on 'hIe lb. HARING-TO:" presented the Report of the Select Com· 
mittee on till) Bill to define LL!! jurisdiotion, and to regulate the Procedure of' 
the Courtt4 (Ii Civil Judicatu.c(. in British Bnrmah, and to provide for the 
extension () r certain aota to t h I} laid Territory. 

APPEf,J.H '1'0 THE Pl:.lVY coUNCIL (NON-REGOLATION PRO-
VINCES). 

Also the Rt\f'Ol't uf the ~1eot Committee on the Bill to regulate the admir 
sion vr Appeals to ilct Mlljeatlln Oounoil from certain judgment. anel orden 
in }'rc;>iocos not subject to the general Regulations. 

STltAllS' SETTLBMENT POLIOH BILL. 

Al!\f\ tf" Report of el8 Select Oommittee on the Bill to amend the law for 
regulating Vi.' P()lice o! ilia leTeral Stations of tile Settlement of P~oe of 
Wale&' lslan;, Siogul'i'!:; ?Del Malaooa. 
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TRBATY WITH THE KING OF BURMAn. 

The Hon'ble lb .. YAINE moved for leave to introduce a Bill to give effect 
to certain provisions fA a Treaty between His Excellency the Earl of Elgin and 
Kincardine, Viceroy and Governor-General of Indill, aDd hia Majesty the King 
of Bunnah. He said that the Counoil were aware that a. Treaty had been 
negotiated with the King of Burmah after oonsiderable effort, and the exhibition 
of considerable diplomatic skill, by Colonel Phayre. The TrE'aty promil!led 
great advantages, not only in the improvement of the oommercial relations 
between the British a~d Burmese territories, but 8Iso in affording faoiltiE's of 
oommunioation through Burmah with the Chinese ProvinCE's. The principle on 
whioh the Treaty was based was that of equivalent ooncf'ssion fln each side. 
Some of the provisions would require legislative action, and the Bill wos intended 
to givtl effect to them. The first of these was Article 4, which was BS follows:-
"When Goods are imported into Hangoon from any British or Foreign 
"Territory, and declared to be for e~port by the Irrawaddy river to the Burmese 
II Territory, the EnglishRuler shall, provided bulk is not broken, and he believes 
II the manifest to be true, charge one per cent. on their value, and if he so de-
"' sires shall allow tbem to be conveyed under the char![e of an Officer until 
"arrival at Maloon and Menhla. The Tariff value of goods shall be forwarded 
," yearly to the Burmese Ruler. If lIuch goods are declared for export to other 
"Territories, and not for sale in the Burmese TerritOries, the Burmese Ruler 
"shall, if he believes the manifest to be true, not cause bulk to be broken, and 
'e such goods shall be free of duty." The Bill would recite this Article and 
enact its provisions in more (ull and somewhat more teohnioallanguage. The 
other was Artiole 8 :-" Sh()uld the British Ruler within one year after the 
II conclusion of this Treaty abolish the duties now taken at Th8yet Myo and 
.. Tounghoo, the Burmese Ruler. with a regard to the benefit of the people 
.. of his country will, if 80 inclined, afttlr one, two, three. (lr four years abolish 
u the duties now taken at lIaloon and Tounghoo (in the Burmese Territory)," 
In this Article there was not the appearance of perfect rooiprocity. But 
the ideas of the King of Burmah as to the I14vantages of the remi88ion of taxes 
were probably not the same as ours. Colonel Phayre, however, considered that 
the most effectual method of inducing the Burmese Ruler to remit his frontier 
duties was to exhibit on our part a readiness to remit OUl'8. And the Bill, 
therefore, would authorize the Governor-General to remit the duties now levied 
at Thayet Myo and Tounghoo. 

The Motion was put and agreed to. 

AD1UNISrB.A.TION· ON CIVIL JUSTICE (DARJEELING) BILL. 

The Hon'ble lIB. l{,UNB moved for leave to introduce a Bill to improve the 
adminiatraUon of Oivil J wtice in the Settlement of Darjeeling. Be laid tbat the 
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Bill wall introduoed a.t theinlltance of the Bengal Government, who represented 
to the Governor-G,meral in Council, that no appeal wa, allowed from the 
decisions of the Snperintendent of Darjeeling, and that it W&8 desi~able ~o 
plaoe the Judioial administration of that Settlement under the Sudder Court. 
In considering the question the Government 'Of India sought to determine the 
best mod. of giving effect to the main objeot of the Bengal Government with· 
out adding unnecessarily to the business of the highest Oourt of appeal. It was 
the opinion of that Government, that tbe jurisdiction of the Budder Oourt, on 
its Oivil side, should be oonfined as mlloh as possible to the settlement of dis-
puted points of law and praotioo, or usage having the force of law; and ·that, 
as a rule, its appellate jurisdiotion should be exeroised in respeot of questions of 
faot, only in cases in which the amount or value of property in dispu*e was 
comparatively large. The Government of India also suggested, at the same 
time, that the administration of Oivil .Justioe in Darjeeling might be placed on 
a satisfaotory footing by vesting the Superintendent with a tinal jurisdiotion on 
points of both law and faction all c~sell of the nature of those described in 
Section III of Act XLII of 1860 (the Small Oause Oourt Aot), with power to 
grant a new trial subject -to the provisions oontained in Section XUI of that 
Act, and of stating a case to the Budder Court under Sections XIV to XIX .. 
'AIso by allowing, in all other suits not exceeding Rnpees 5,000 in amount or 
value, a regular appeal from the decision of the Superintendent to the Judge 
of Dinagepore, who, on the Oriminal side of his Oourt, tries commitments of 
the Superintendent, and hears appeals from bis orders as Magistrate; and, 
lastly, by allowing, in tbe regul!1r appe:\ls 80 decided by the Judge, a special 
appeal from his decisions to the Sudder Court at Calcutta, under tbe rulN for 
the admission snd decision of special appeals contained in the Code of Oivil 
Prooedure. In suits exceeding Rupees 5,000 in amount or value (it was observed 
by the Government of India). the rule obtaining in Regulation districts might 
be followed, which would allow a regular app"al from the decisions of the 
Superintendent to the Caloutta Sudder Court. !twas intimated at the same 
time that, in the opinion of His Exoellenoy the Governor·General, the Oode of 
Civil Procedure. with nec8S8:'1.ry modi1ioation8 might, simultaneously with 
the ~troduotion of the measures aboTe-mentioned, be extended to Darjeeiing. 
The views above dated met with the o:mourrenoe of the Secretary of State for 
India, who stated, however. tlutt legialation to extend the jurisdiction of the 
High Oourt, which would doubtleu have been established meanwhile, .hould be 
undertaken by the Oouncil of the Governor-General. A draft Bill had previ-
ousl, beeu prepared by tbe Bengal Government in conformity with the view. 
of tbe Government of India. and it Will propOled to adopt the Mme, with lOme 
few modificationa. It was intended that the Code of Oivil Prooedure should 
be enended to DarjeeUog 10 as to come into operation wben thi. Bill became 
~~ . 

The Motion. WII put aDd agreed ~ 
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MUNICIPAL ASSESSMENT (STRAITS' SETTLEMENT) BILL. 

The Hon'ble MB. MAINE introduoed the Bill to authorize the extension 
of the term of office of the Municipal Commissionera in the Settlement of 
Prince of Wales' Island, Singapore'and Malacca, and moved that it be referred 
to a Se~ect Committee, with instructions to report in three weeks. 

The Motion was put and agreed to. 

EMIGRATION TO SAINT CROIX. 

!J'he Hon'ble Mr. MAINE introduced the Bill relating to ElIPs-ration to the 
Danish Colony of St. Croix, and moved tha.t it be referred to a Select Com-
mittee with instructions to report in three weeks. , 

The Motion wall put and agreed to . . 
The following Select Committees were named :-

On the Bill to authorize the extension of the term of office of the Munioi-
1'al Commissioners in the Settlement of Prince of Walea' Island, Singapore 
and Malacoa : The Hon'ble Messrs. Harington, Erakine. and Roberti. 

On the Bill relating to Emigration to the Danish Oolony of St. Croix: 
The Hon'ble Messrs. Erskine Fitzwilliam and Ellis • . 

The Council adjourned. 
M:. WYLIB. 

Depv. S,01' to 1M (}()f1t. of India. 
Home Dqartment. 

OALOUTTA, ~ 

The 7th JarlfUJrt!. 1869. J 

Q. L Cl. P.O.-If .. " L. D.-8-6-1801-•. 




