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• 
COUNCIL OF STATE. 

Tuesday, the 31st August, 1926. 

The Council met in the Council Chamber at Eleven of the Clock, the 
Honourable the Preaident in the Chair. 

MEMBER SWORN: 
The Honourable Mr. James Alexander Richey (Educational Commis-

sioner with the Government of India). 

QUESTIONS AND ANSWERS. 

CANTEEN SERVICE FOR BRIT~H TBOOPs. 
87. THE HONOURABLE SIR EBRAIDM HAROON JAFFER: Will the 

Government be pleased to 8&y whether the Indian firms and trade1'll serving 
the British troops in the Indian Army are ready to work in accordance with 
the desires of the Government and are willing to take over the stock of 8&leable 
good. of the Army Canteen Board at market rates if the Government decide to 
abolish that organiSation 1 

HIS EXCELLENCY THE COMMANDER-IN-CHIEF: I presume the 
Honourable Member is referring to the "Contraotors". If so, the &Dswer 
to his question is that certain proposals for the taking over of the business· 
of the Army Canteen Board, India, were made by a deputation of the All-
India Contraotors' Association that waited on me recently . 

. CANTEEN SERVICE FOR BRITISH TROOPS. 
88. THE HONOURABLE SIR EBRAHIM HAROON JAFFER: Is it a faot 

that a representative deputation of the All-India Army Contractors' Assooia~ion, 
which waited on His Excellency the Commander-in-Chief on the 12th August, 
gave an undertaking that should Government decide to abolish the tenanoy 
system and hand over the Institutes to a centralised board, their Association 
is prepared to oonstitute itaelf into a limited company with sufficient capital and 
take over the Institutes on such termS, oonditions and guarantees &8 Govern-
ment may decide on 1 

HIS EXCELLENCY THE COMMANDER-IN-CHIEF: The answer is in 
the affirmative. 

CANTEEN SERVICE l!'OR BRITISH TROOPS. 
89. THE HONOURABLE SIR EBRAHIM HAROON JAFFER: Is it a fact 

that' the All-India Army Contractors' Association's Deputation submitted a 
memorandum and certain points for the consideration of Government in which 
they offer certain advantages for the benefit of British troops in India 1 

HIS EXCEI,LENCY THE COMMANDER-IN-CHIEF: Yes, Sir. 
( 141 ) 
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REPORT 01' MR. P80LH INTO THE CONDITIONS 01' THE ARMY CANTEEN SElh 
VICE IN INDIA.' • 

90. THE HONOURABLE Sm EBRAmM HAROON JAFFER: Will Govern-
ment be pleased to state when a decision is expected on the report of Mr. Pooley 
into the conditions of the army canteen service in India, and whether the 
undertaking and the offer given by the All-India Army Contractors' AB8ocia-
tion will be taken into full consideration before announcing the decision 1 

HIS ExCELLENCY THE CQ,MMANDER-IN-CHIEF: Mr. Pooley, 
Deputy General Manager of the Navy, Army and Air Force Institutes, came 
out to India as a representative of that organization to make an examina.tion 
on their behalf into the canteen service for British troops in India and. all 
his expenses in connexion with the deputation were borne by the Navy, 
Army and Air Force Institutes. He has made no report to t,he Government 
of India, but presumably has done so to his own Board. 

As regards the second part of the Honourable Member's question, I 
assure him that no decision will be arrived at on the subject of canteen organi-
sation in India without the v;ews and proposals of the . contractors being 
fully considered. . 

ACTION TAKEN ON THE RECOMMENDATIONS OF THE REFORMS INQUIRY 
COMMITTEE. 

91. THE HONOURABLE SIR PHIROZE SETHNA: Will Government 
be,pleased to lay on the table a statement showing the action taken by them on 
each of the recommendationa of the Reforms Inquiry Committee 1 

THE HONOmABLE MR. J. CRERAR: I lay on the table the statement 
asked for by the Honourable Member. 

Btatemar.t 8/aowing tke action talren on tke recomme1lllGtion8 0/ tke Re/OI'm8lnquirll Oomm'ltU 
contaiMll on pagu 106-114 0/ tkeir report. . 

Reoomtlleflllati0n8 NOI. 1, 4, 7, 13 (b), 25 and 36 are under consideration. 
Rtcomme1lllGti0n8 NOI. 2, 3, IS, 16, 20, 23 (d), 24 (b) a'lld (fIl) s'/td 40 have Dot been 

acoepted. 
Reoommmdation8 NOI. 6 and 14 are pending before Ule Inman Legislature. 
Recommmdati0n8 NOI. 8, 9, 12, 13, 21, 23 (a) and (~), 24 (c), 27, 31, 32,33, 34, 35,38 

aM 39 lui" been given tDw to. 
Recommendation8 N06. 5, 11. Ii. 22, 26 and 29.-Parliamentary legislation to give 

effect to these recommendations will be undertaken at a convenient opportunity. 
Recommendation No. 10 is not at the momeont fea8ible. in view of the constitut.ion of 

the Legislative Assembly. 
It hu been decided. to leave recommendation No. 18 for consideration by the Btatutory 

Royal Commission. 
Recomfllendation8 N08. 19 and 30.-The necessary amendments to the various legisla. 

tive rules to give effect to th_ recommendations are under ilisne. 
Recommendation No. 24(a).-The actual process cd Ir&n.t acqailition 80 far ... it relate& 

to a transferred subject hll8 been transferred to the control of Ministers. 
Recommendation No. 28.-It hll8 been decided that 110 aetion is requiret.l _ tbiI re-

• commendation 118 the proJlCl8&Ia repreeeat tbe ... tual legal 'JOllA" 



'"I ," . QUESTI~ AND ANSWERS. 1., 
.Bet;ommefld.tUio"" N08.37(JM 41.-The prinoiplee underlying these recommendation. 

hive beeD accepted aDd the local GovernmentAl addre8lK!d accordingly . 
• Rfl(J()frI,mendation No. 42.-The proposals we~ rejected as unneceaaary. 

Recommendation No. 43.-The experiments in connection with the separation of 
aooountAI from audit are still"proceeding and the prospects of SUOOe88 are hopeful. ·No 
IICaOD has been taken as regards the separation of pmincial from central balanceB as 
it will be neceasary to gain some further experience in regard toO the expt'rimt'nts. 

Recommendatio-n8 NOB. 44-46.-Thf!se recommt'ndationR relate to the Public Services 
and they are covered by tht' adion taken in connection with the report of the Royal Com. 
mission on the Public Servicps. No action is therefore proposed on these recommenda· 
tions. 

ACTION TAKEN ON THE REPORTS OF THE ECONOMIC INQUIRY COMMITTEE 
AND THE AUXILIARY AND TERRITORIAL FORCES COMMITTEE. 

92. THE HONOURABLE SIR PHIROZE SETHNA: Will Government 
be pleased to state what action they have taken on each of the following 
Reports : 

(a) The Report of the Economic Inquiry Committee; and 

(b) The Report of the Auxiliary and TerritoriIJ. Forces Committee ~ 
THE HONOURABLE MR. J. E. C. JUKES: (a) As regards the Report 

of the Indian Economic Inquiry Committee, I lay on the table a copy of a 
lettler addressed to Provincial Governments whose co-operation is necessary 
and whose replies are now awaited. 

(b) As regards the.Report of the Auxiliary and Territorial Forces Com-
mitee, the Government of India have placed their views before the Secretary 
ofBtate. 

No. D./~99.F. 
OOVBBJOIDT OF INDlA. 

FINANCE DEPARTMENT. 

TBB HON'BI,1i: MR. A. C. McWATTERS, C.I.E., I.C.S., 
To 

ALL PROVINCIAL GOVERNMENTS. 
SirrUcz, the 23rd October, 1925. 

SUIJJBCT.-Report of eke Indian Eco'Mmic Enquiry Comm.ittee. 
Sm; 

I am directed to invite your attention to the Report of the Indian Economic Enquiry 
('..ommittee, copies of which have already been forwarded to you. The record of the 
evidence of witne~. w4ich is being separately printed. will be forwarded as soon III' avail· 
ablt'. The appointment of the Committee was, as explained in the first ohapter of their 
Report, the result of Resolutions passed in both Chambers of the Central Legislature. Tho 
reference to the Committee embraced not only an examination of the material at pre&H'nt 
available for framinl{ an estimate of the economic condition of the various claeses of the 
people of British India and a report on its adequacy but they were &liked to make recom· 
mend.atiOllll .. to the beat means bY,which the exiltiug material might be Bupplemented 
-a .. to the buia on which a general economic BUrvClY mould be carried out. 

A! 
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2. The report of the majority of the Committee may be laid to fall intO two diIItinr-t 
parts. The first dew 'With general atatiaticI other than production, which, as the Coil':-
mittee admit, are more or less complete. With reference to these they make a number 
of detailed suggestions with the ohject of, their improvement and extension, most of whioh 
are primarily for the consideration of the Central Government. A statement of these 
reoommendations is attached &8 Appendix A to this letter. In addition, however, to their 
detailed recommendations they make two general recommendations (1) that the flU'th.er 
improvement of these general statiStiOIl, so lUI to bring them into line with up-to.date 
statistical systems abroad, might be effected with the aid of a oommittee or conference 
of stati8tical experts, and (2) that their general recommendation (which will be referred 
to later) for oentraliaation of 8tatistios should apply also to the statistios in this class 
(paragraph 40). The intention of this rec~mmendation is, &8 shown in paragraph 82 
that apart from purely departmental publioa~ions, which do not oontain any information, 
required fer the economic purposes of the Central and Provincial Governments, all publica-
tions should come under the technical guidanoe of a central statistical authority. 

On this part of the Committee's report the views of local Governments are invited 
on luchpointll lUI concern them in the detailed reoommendationll and on the general 
questions mentioned ahove, the latter of which contemplates a somewhat clOller control, 
than exists at present, over Provincial publ\oations by the Central Department of statis-
tics. 

3. The second and more important part of the Committee'a Report deals with Sta-
tistics relating to [(a) produotion and (b) estimates of income, wealth, oost of living, indebt-
edness, wages and prices, the object of the Report being to recommend an organization 
for the oollection and publication of statistics of this class whioh should cOQlltitute a survey 
of the entire economic fabric of the oountry. The organisation proposed oonsist. first, 
of a Oentral Bureau under the Government of India, with a Director of Statistios and 2 
Auistants (a third Assistant being employed periodioally for the work of oemus of popula-
tion) and necesaary olerioal staff. The additional oost to the Central Government is esti-
mated at RII. 75,000 per annum, plu8 BAl. one lakh for1nitial equipment and RII. 25,000 
quinquennially for periodical surveys. This estimate (which for the work contemplated 
seems exoeedingly low) will be examined lIeparately by the Government of India. Secondly 
Prot/ineial Bureau in each Province. with whioh should be amalgamated existing labour 
offices where they exist. At the head of each Bureau would be a Provincial Statistician 
(who might in some provinces combine the duties of the Director of Land Records), one 
Assistant for Headquarters and a number of AIIsistants (u8ually one for each Revenue 
division) for distriQt work. Under each Assistant would be-- • 

(I) 20 to 25 inspectors (whose number might be reduced to 10 or 12 after 2 years) 
for collection of produotion statistica. These inspectors would. in fact. 
work under the control of the Revenue Department subject to the guidanoe 
of the Assistant Statistician, and their duties would be to collect data regarding 
forms of production which are not Rupplied direct by departments. They 
would work in close association with local agencies, 8uoh u Co-operative 
Credit Societies andPanchayats. (Paragraph8 88 to 91.) 

(2) 15 to 18 investigators, who would ordinarily be graduates, under-graduates 
or retired revenue officers who would be engaged on intensive enquiries 
into wealth, inoome, etc. These would form part of the statistical establish-
ment, though &IIIIOCiated in aoltte degree with the Revenue establishment. It 
is contemplated that each investigator would be able to deal With 12 villages 
a year in rural tracts and 600 families a year in urban tracts, 80 that in 5 
years data would have been oollected for 20 per cent. of the town popula-
tion and 121 per cent. of the rural population. (Paragraphs 93 to 96.) 

A special staff of tahsil-clerks, would also be required for the o~mpilation of stati8-
tics of agriculture and other misoellaneous products. (Paragraph 92.) 

Thirdly, Advisory Board8 of Economic Enquiry are contemplated for each province8 
while the present Publicity Advisory Committee of 'the f'..entral Government would be 
expanded by the addition of two officia.i 'and two non-official members with at,a.tiatioal 
experience to form a Central Advisory Board. It is suggested tbi.t non-official members 
of these Boards should be paid a fee for attending. th .. meetinga at all events for the tiM 
few years. (Par~raphs 86 and 87.) 



QUESTIONS AND ANSWERS • l~ 
• 

• The coat of theBe proposals to ProvinciaJ Governments has been worked out by 
~e Committee roughly on a population basis and is estimated for all provinces as 
B.s. 56·59 lakhs per annum in addition to 30·61 lakh8 for initial equipment, which would 
be spread over the first 2 years. 

4. The general object for which this organisation is recommended is, as explained 
in paragraph 70 of the Report, that the entire economic fabric of the country should be 
closely sifted by a survey. For the purpose of this survey the Committee accept, with 
minor modifioations, the division into 12 occupational classell adopted at the last populo.. 
tioncenaus and for the larger economic zonell the provincial natural divisions adopted . 
in the Census Report of 1921. The survey will concern itself with statistics (a) of pro· 
duction and (b) of income, wealth, etc. Statistic8 of production will be collected under 
seven main heads :-(I)"Agriculture, (2) Pasture and Dairy Farming. (3) Forests, (4) Fishe· 
ries, (5) Mines, (6) Large industries and (7) Cottage induBtriet. For large industries ,the 
annual statistics will be supplemented quinquennially by a detailed census of production. 
For production of all kinds the figures will be obtained through Government departments 
by means either (a) of the existing agency or (b) of the additional special staff of inspectors 
already rdferred to. A summary is attached as Appendix B to show in more detail what 
the Committee contemplate under the various production heads. 

Statistics of income and wealth, etc., will be obtained by intensive studies carried out 
by the speciaJ investigators and the results will be included in the summary and published 
from year to year with the annual provinciaJ statistics. (Paragraphs 76 to 78). Special 
enquiries will also be undertaken on spooiaJ subjects by the investigating staff (which 
may be strengthened for the purpose) on any subjects of local importance which may 
be prescribed by the local Governments from time to time, 8uch as fragmentation of hold-
ings, unemployment among the middle classes, condition of the depressed classes and 
unemployment in ruraJ areas. The enquiries of the investigators will include estimates of 
c01leative private wealth and nationaJ weaJth. AdditionaJ detail &8 to what the Committee 
propose in respect of estimates of income and weaJth is given in:A~ O. 

5. It will be clear from. the above a\unmary of the organisation proposed and the acope 
of its activities, that locaJ Governments are most intimately concerned both financiaJIy 
and in regard to the practical working of the proposals. They are further concerned in 
two general proposals which are made by the Committee (1) that all work in connection 
with BtatisticB Bhould be co-ordinated and centralisefi and that the Btatistiea of all the 
Departments, both of the Central and ProvineiaJ Governments. should be brought under 
the supervision of one central authority who should be the adviser of Government in statis-
tical matters; and (2) that there should be a Census and Statistics Act the main object 
of which will be to place the whole organisation on a legaJ basis and to empower officers 
to demand the supply of information under legal penalties, guarantees being provided 
apinst diacloaure of information (Paragraphs 82 and 83). 

6. The Minority Report by Profesacr Burnett Hurst while dissenting from BOme of the 
principles and most of the details of the Committee's recommendations, contemplate. 
the o~anisation of a Central StatiaticaJ Bureau and of Provincial Bureaux. He would 
,abandon the idea of carrying out enquiries into individual wealth, but recommends (a) a 
series of intensive enquiries by the collection and analysis of a large number of family 
budgets under the supervision of ProvinciaJ Boards of Economic Enquiry who will em· 
ploy special investigators, (quite distinct from the official statistical establishment and (b) 
the collection of statistics of production, wages and prices by the extensive method through 
the agency of the department or branch of administrat.ion with which the statistics are 
&88OCiated, under the control of the Central and ProvinciaJ Bureaux of statistics; e.g., 
the statistics of agriculture would be taken over by the Department of Agriculture and 
statistics of production of Ilmall acaJe industry would be collected by the 8UboIdinate staft 
of the pre&ent departments of industries or the Co·operative Departments or by a special 
.taff of investigators working unaer these Dep..rtments. Professor Burnett Hurst supports 
the proposaJ for a detailed census of production of large industrial establishments quin. 
quenniaJIy and for a quinquennial wage-oensUl. H. considers, however, that the necessary 
powers of compUlsion can be granted to the I:;tatistical Bureaux by amending the Factories 

Act instead of introduoing speciaJ legiIlation. 
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Profe8llOl' Bumett HUNt eatimatea that the cO$t of the Provincial Bureaux, where 'no 
labour offioes at preaent exist, would be about one lakh of rupees per annum for each Pro· 
vince, but he attempts no estimate of cost of the intensive and extensive enquiries re(lOm-
mended, which he would leave on an ela.stic basis depending on the extent of the enquiries 
which each local Government or which the Provincial Boards of Economic Enquiry decide 
to undertake. . 

7. The Government of India feel sure that local Governments will appreciate the 
underlying object of this Report which is to improve the standard and extend the scope 
of the statistical material av&ila.ble for an estimate· of the economic condition and re-
lOurcea of the COWltry and will share their desire to give effect to any practical propoeaJa 
whioh will contribute to this object and whioh can he undertaken at a reasonable cost. 
But in view of the financial considerations involved and of the aec6B8ity for co-operation, 
between local Governmenfll and the Central Government in any measures which may be 
approved, and in view also of the important administrative oonsiderations implied in 
proposals such as thOI!8 for the eatimate of individual wealth by '" staff of investigatoN 
and for legislation to make compulsory the supply of information to the Government 
Statistical Department, they desire in the fiNt instance to invite the views of lo~al Govern-
ments upon the proposals of the Committee, both in the Majority and the Minority Reportl, 
before taking any further action and at the present stage they refrain from comment 
upon the details regarding whioh the local Governments will in most instances be in the 
beet position to advise. They would be glad if thevisws of the local Government could be 
forwarded to the Government of India at their earliest oonvenienoe. 

I have the honour to be, 
SIR, 

Your most obedient servant, 
{Sd., A. C. MoWATTERS, 

8ecmarr to the Gotimtmmt of [ndiG. 

No. O.-4299~. 
Department of Commerce. 
Department of L and L. 

Co forwarded to the Department of E., H. and L. 
py. Home Department . 

. Foreign and. Political Department. 
C. B. R. 

fhMrtJl 
1. Report of Joint Stock Com-

paDlee. 
I. Statistical Abstract 

'" Sea-Borne Trade Uld Navi-
gation aocoantl. 

8. Other'l'rauaport .. 

----

By order, etc., 
(8«1.) .A. C. KoWATTEBB. &cr.,., 10 the ~ of If14i11. 

APPENDIXA. 
81M""", oU&tr fAa. pradudioft. 

Should oontain information reprdlng the Para. 16. 
dividende declared. 

Should contain statistics relating to IlI8ll!'a11oe Para; .,. 
Compaolea for pUrpoeeI other than Life . 
iDSaranoe. 

Should· be revived and brought iato line with Para. 10. 
the more up-to-date statiltics of countriee 
like tHe U. S. A. 

Figures &8 to the orew employed, eepeoially Para. 1M. 
on .hips plying in oOMtal wate1'8 should be 
pubUlhed. 

Suggeeta that in addition to Spree for carll, P_ 38. 
-..blob are taken along with the Cattle 
oeBIIDI, fi.gut'ell of motor and all other 
fOrml oftraMport, including boats shoult' 
be collected and published. , 



QUESTIONS AND ANSWBRS. 

6. Roada and Naviga.ble canals • 
• 
7. Posts and Telegraphs 

8. Education , 

1. ~neru.1 recommendation .. 

2. Condition of oroPl 

3. Standard yield and orop ex· 
periments. 

~ Fruit &Del vegftablee 

15. Valuation of produce 

e. Review.of agrioulturtU pro· 
duotion. 

7. Tracts UDder pe~ 
eettIellleltt. 

Information regarding length of metalled and Para. 36. 
unmotalled roads and navigable oanals, 
now maintained by Provinoial authoritiell 
should be put together for the whole of 
India. 

Figu~s relating to wireless meaaagh and Para. 37. 
broadoasting stations might be published 
in Annual Reports of Posta and Telegraphs 
Department. 

Information relating to libraries, museums, Para. 38. 
zoologioal and botanical gardens and learn· 
ed societies might be collected and publish. 
ed in the Statistical Abstract. 

APPENDIX B. 
Stati8tiC8 of Production. 
That complete statistics of production, inc1ud· Para. 41· 

ing thc total value of production, should be 
collected, if it is poaaible to do 60 at a reason· 
able cost. 

The beat method would be by improving and Para. 44. 
amplifying the existing agricultural statis· 
tics, and where a subordinate revenue agen· 
cy exists, no other agency for oompiling the 
inform .. tion o .. n be uaefuli1l1ubJ~tuted for i~ 

What i. neoellBary is to improve the statistics Para. 45. 
of yield where necessary .. nd to convert the 
quantities into values . 

. System of ascertaining condition of crops in Para. 48. 
force in Punjab is recommended and could 
be further improved. 

The number of crop experiments, on which Para. 50. 
standard yield is 'based, should be oon· 
aider .. bly increased and IIhould be extended 
to minor crops as well. It ill for each 
provincial Government to decide what 
methods ita officers should adopt for in· 
creasing the number of crop experiment. 
performed from year to year. 

Valuation of fruit and vegetables should be Para. 51. 
included. 

System outlined for making oalculation of Para. 32. 
value, village by village. 

If above Iystem il employed a periodioal CCJUlUI Para. MI. 
-of ~cultaral produotion il unnecNUrY. 
but a review of agrioulturtU production 
might be made quinquennially on the basil 
of the aDDUai I'8tU1'l1l. 

:rhe oollection of figures of agricultural produo. Para. No 
tion p_ts lpeeial diftloultie& in perma· 
Gently eettled· areas (i.e.. Bengal. Bihar and 
Ori-. aIBo 1/3 of Madru and partB of the 
United Provinces and Alllam). No definite 
suggestion in made. but lteps which are .... 
ready being taken by BODle Govemments 
should be perBiBted in until the atatiltica of 
&lJrioultural production are placed on a par 
with thOle of ryotwari ProvinoeB .. regards 
reliability of the outtum and values of the 
c~~raiBed. • 



l~ 

8. Cattle ceDlU8 and pastoral 
produota. 

9. Foresta .I 

10. Fisheries 

11. ltinera1l 

12. Large.scale ind1J8trlea 

18. Cottage iDdustriftl 

.. 
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Should if pollllible be held &IlDually everywhere, Para. 8b. 
as in Burma and the C',entral Provinces, • 
and should include figures for varioU8 ani· -
mals specified and for production, quantity 
and value of different pastoral products. 

Tbe methods employed in other provinces for 
recording forest.s produce should be applied 
in Burma. 

Figun'.8 regarding production from private 
forests should be obtained, so far as possi. 
ble, through t.he He\,('nue Departmen"t and" 
published. 

Ezisting statistics are inoomplete. Should Para. 67. 
aim at ascertaining amount and value of 
total catch in both inland and sea fisheries, 
and in respect of special fisheries such as 
chank, pearl and oyster fisheries. 

Organisation suggested, in addition to the 
Fisheries Department where one exists, and 
oollection of data in regard to big cities, is 
the revenue agency supplemented by the 
inspectors who may be appointed for as· 
certaining the production of cottage in· 
dustries and other forms of miscellaneous 
production. 

.. . The information at present collected through Para. 68. 
the Chief Inspector of Mines should be 
supplemented for all mines which are not 
dealt with by the Department of Mines 
including indigenous-mining, the statistics 
being colleoted by the Revenue Department 
under instructions from the Chief In· 
spector of Mines. The information reo 
quired should be quantity and value of 
minerals produced, the number of persons 
employed and value of other material used 
up, including fuel consumed or power 
employed. 

In respect of all large.scale industries statia· Para. 41. 
tics should be collected through the De· 
partment of Industries and published 
annually in respect of :-

(a) Quantity and value of manufllA)tured 
gooda. 

(b) Quantity and value of raw material used 
up in production, 

(e) Added value of manufllA)turea, 
(d) Value of fuel or power used, 
(e) Number of employees. 

A regular census of produotion· of large ill-
dustries should be taken q,uinquenniallY. 
Legislation will be necessary for the oensus 
of production for large·scale industries. 

An estimate of the quantity and value of the Para. eo. 
total annual produotion" of cottage in· 
dustries should be ascertained with the 
estimated value of raw material used up. 
also number of persons employed wholly 
or partially in 8uch industries _her and 
kind of machinery. etc • 



QUESTIONS AND ANSWERS. 

APPENillX C. • 
, • Statt8tie& of ]fIC01'n<e and Wealth, etc. 

1. Income tax returns In the income tax returns greater details of Para. 62. 

2. Investigations as to income 

3. Investigation of wealth 

4. CoRt of Ii villg 

5. Indebtedneee 

6. Wage census 

7 •. Pri'Jel ..•.• 

the sources of income, i.e., of the business, 
profession or occupation from which it is 
derived, may be given. 

General investigations as to income should be Paras. 6! 
carried out every year. for small typical & 63 
aress, in both urban and rural tracts, so 
as to enable eventually estimates of income 
of classes and administrative units and di!· 
tribution of income between production 
and services and between property and 
services to be worked out. , 

Estimates of looal collective wealth should be Para. 64. 
prepared from outset by the .. inventory 
method " for villages, towns and cities by 
evaluating area of land, number of houses 
and cattle, rough estimate of furnitflr6 and 
implelnenls, etc., Estimates of public 
wealth should be included. 

Whenever possible intensive house to house 
enquiries should be made by inveetigatorl. 

The existing information on the subject should Para. 615. 
be supplemented by the preparation of oost 
of Jiving index numbers for working classes 
in the principal industrial oentres and 
index numbers baaed on family budgets of 
typical families of other clasaea. 

Intensive studies should be made and results Parr.. •• 
published regarding extent of indebtedneu 
of various e1- and tracts, caUles of, 
indebtedness, rates of intereiit and sources 
of loans. . 

Suggests a quiuquennial wage census and Para. 61. 
annual wage returns. 

See Appendix 7 and Chapters VII, VIII and Para. 69. 
IX . 

. ···The collection of prioee should·be placed'on 
a comprehensive basis. 

Wholesale pri('('s should be collected fort-
night.ly in reRpect of all agrioultural 
productB in each district at the principal 
market towns. 

Retail pricee should be collected weeldy from 
the principa.1 towns in each province and 
publilhed 88 at prest'nt. 

Tht're should he honorary oorreapondents for 
reporting both kinds of prices. 

Both wholeaale and ret,ail prices should be 
publilhed collectively for the year, both 
provincially and centrally. 
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THE HONOURABLE SIR PHIROZE SETHNA: The Report of the Auxi-
liary and Territorial Forces Committee was published nearly two years bac~, • 
May the Council know the date when the Government of India have sent their 
despatch on it to the Secretary of State ? 

HIS EXCELLENCY THE COMMANDER-IN-CHIEF: Without previous 
notice I am afraid it is impossible to give a reply on that. I can only refer the 
Honourable Member to a speech of mine in the Legislative Assembly at Delhi 
last spring in which I informed the Assembly that the whole Report required 
very great oonsideration. We had to refer it to every Local Government in 
turn and after we received it back we again had to refer it to them. It is a 
matter which requires very great consideration. I a.m afraid I cannot remember 
.exactly the date on which it was despatched to the Secretary of State. 

DISTURBANCES BETWEEN HINDUS AND ~UHAMMADANS SINCE JANUARY LAST. 
93. THE HONOURABLE SIR PIDROZE SETHNA: Will Government 

be pieased to la.y on the table a. statement stating : 
(a) the names of cities, towns or villages in which disturbances between 

Hindus and Muhammadans took place since January last; 
(b) basualties in each case; 
(e) cause or causes of the disturbance in each case; 
(d) measures adopted in each case to put down the disturbances; 
(e) cases in which firing was ordel'ed i and 
(f) measures that have been adopted to prevent such disturbances in 

future ~ 
THE HONOURABLE MR. J. CRERAR: (a), (b), (e) and (e). A statement is 

laid on the table which gives the infonnation required so far as it has been 
meported to the Government of India. 

(d) As the Honourable Member is doubtless aware, the police were assisted 
by the military during the disturbances that occurred in Calcutta in April last, 
and in Delhi and Kbaragpur on the occasion of the Bakr-Id festival. I have 
110 exact information regarding the measures adopted elsewhere. 

(f) On such occasions executive action must be left to the authority in 
immediate charge of the area in which trouble has arisen or is likely to arise 
and its character must vary with the circumstances of the place and the mo-
ment. 

000ui0D8 
Datoo. PIao" of ea. .... ltiea. on whioh CaUIe of diaturbanoe. 

occurrence. firing w .. 
oni ...... d. 

~ 

---------------------------------------
1. February 

1928. 
"I: ~ty •. Unltood 

noON. 
1 penon fOi\.hly 
handled by oOli-
pili. 

=- 7t.h February Madhi in Pat.hardi 6 perIOoaqhtly Dl.epute over .. building call-
Mahal. AhlllPd- injured. ed the temple of Kambhoba 
nagar Diatrict, or Dargor of Hazrat Shah 
Bombay. , Ramzan In which both Hin-

du and Muhammadan. haYe . in put olaimed and eurow. 
Pd tight.. 
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"";;'-'-;';"-';"';"~';"----~""r-------;;"';;"-;;"~----r"'-';;" ----..,..-- ---------I Ooo,,"ion • • Place of ('a.auIllt.ir)l, on whioh 
I oeC\U'l'Pnce. firing l"'nl 
I orJ .... 'd. 

Date. ('.au.. of di.turbanoe. 

i ------1·--------------.---1------- -------------
3. 11th Feb·! Barondi, }'atnagiri I kilk-d. 21 I"iur.'u AlIlIged playing of music oofOl'<' 

mary, ! Diltrict. Bombay woaqu"", by Hi"du pl'OO~8' I lion on Mah. Rbivratri 
i day. 

•• 12.J9tb April; 

·1 
I 

I 

Rewari, Punjab I killed, Mev,.ral in· 
ju .... d. 

C"UIC alleged to IJt, playing of 
mUllc befol'l' moeqll" by 
Hindu marriage procenion. 
A Muhammadan crowd alao 
attempted to take a oorpse 
in proceuion through main 
baz&r. 

·s, 2nd to 15th 
April. 

C.'l(lutta 46 killod. 
6j5 injur"d. 

Firing ordered The pla,ing of mUlie before 
• mo.que by a Hindu 
proceuion. 

6, 14th· 16th 
April. 

8a188ranl, Shah· 
abAd Diatrict, 
Bihar and Orissa. 

-7. 22nd April I (,,,,Icutta 
to 9th May, 

. I 

2 knlt·u. 
18inju""". 

67 kill.,u. 
"bout 

400 inju..,d. 

:1. 17th to 26th Khar&lpur, Bengal CUualtJ. ... believoM 
May. to he II kill<ld 

and 32 inj ured. 

'e. htJune 

10. !l2nd JUDe 

11. Do. 

11. Do, 

1111. 

11. 

Hajl.,.. Paper 
.Milla, Caloutta. 

Damoh, Central 
Provln_. 

A vii. In Dar· 
b ..... Diltriot. 

J==near 

"'lICl~Tbaoa 
Katra, 1IUlIa'" 
por Dinrlat. 

Sinlbaan. Hena. CUI thMa. Dar· 
haop Dilirlet. 

Shanbrpar 8ur. 
oaod Tbaoa, Sita-
m,vIri IM,·divi. 
alan. M ... farpar 
DiIItriot. 

INbK Sab-divl8ian 

40 Injured 

7 injulllCi . 

• or 5 oIichtly in. 
jured. -

I killed and 
einjured. 

'Injured 

• killed 

NoinjuNINport. 
ed' 

NoiDj~~ 
eel 

Firing ordered 

ThP trouble originally arD8P 
out fJf an individual qua.ml 
het.woon a Hindu and a 
MuhammAdnn followed b1 
"" -attack bv Muham. 
madan. on a 'gathering of 
Hindu and later the loolifng 
of ahop!!. 

Th~ tell8e feeling ._aIWlt 
from the previou (item II) 
riotilll! had not di~d down. 
The Immediate cause of 
renewal of hOllilitiee ..... a 
brawl .... t"""n lome Hindu 
and Muhamnllwan8. 

Playing of music h\!lore a mOl' 
que by a Hinda funeral 
prooelllion: 

Objection by Hindu to • 
Maba .. mNla,n pUIIilll _ • 
Hindu teQlple to fetcb 
water. 

Firing otdered Bakr·Id oeipbratiolll. 

Do, 

Do. 

Do. 

Baler·ld oelebrati-. 

Do. 
• 
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Caale of dilturblolloe. • 

------- -------- -------- -----------------
, 17. 23M JIIDe 

lillie. 
18. Do. 

Gaya 

8ihali. Bart. Banki 
Diatriot, United 
Provinces. 

III. 24th JUDe Delhi 

20. Do. Gobilldr:: Thana, 
Gaya Imot. 

21. Do. Katra Thana, Mu· 
zafarpur Diamct. 

J2. lit to '7th Paboa 
July. 

23. Uith July Karachi 

24. Do. Calcutta 

211. 16th July . Do. 
211. II1th July • Do. 
27. 20th July . Do. 

28. 22nd July . Do. 

211. 211t July Pumea. Bihar and on.a. 
30. 13th. 14th BawalpiDdi. 

June. 

No iDjurlee ..... 
ported. 
II iDjared. 
1 oeri01J8ly. 

3 killed. 
60 injured. 

Riot with mur· 
der. Number of 
OIIIIualtiea Dot reo 
ported. 

2 penonB attacked 
by mob. 

III Jlf!T8ODI admit· 
ted into bOllpital. 

II injured 

13 deathl 
109 injured. 

2 shot 

6 injured 

1 killed 

7 killed 
IS injured. 

I peraon 
injured. 

14 killed 
46 injured. 

Firing order· 
ed. 

Do. 

Firing ordered 

Firing OIdered 

Do. 

Do. 

Do. 

Do. 

BUr.ld ealehratiOlUl. 

Belr.Id celebration.. Hindu 
attempted to Btop cow· 
aaorllioe by f oree. 

Bakr· Id cele bratiolll. Imme-
diate cauoe wal th e knook. 
lng down nfa man by a~ • 
.. way tonga In Khan 
Baoli. 

BUr· Id celebration •. 

Do. 

The immediate caule i. he-
lieved to be the taking of 
& Hindu proceIBion witb. 
mUllo put a mOBque. 

Alleged &DDOY_ to HiDdu: r.·rl by • Jew OODV6t to-
slam. 

Raj Raj_ri prooelllion, 
mUlic before mOBquea. • 

Muharram oelebratlona. 

Do. 

Do. 

Do. 

Do. 

REPORTS FROM: PROVINCIAL GOVERNMENTS ON THE WORKING OF THE 
REFORMED CONSTITUTION DVRING 1925. 

94. THE HONOURABLE SIR PHIROZE SETHNA : Will Government 
be pleased to state whether they have asked for and received reports from 
Provincial Governments on the working of the reformed conStitution during 
1925 and, if so, to place them on the table' 

THE HONOURABLE MR. J. CRERAR: The reply to the first part of the 
Honourable Member's question is in the negative. The second part does not 
arise. 

RECONSTRUCTION OF THE ROYAL INDIAN MARINE ABA CoKBATIVE FORCE. 
95. THE HONOURABLE SIR PHIROZE SETHNA: Will Government 

be pleased to state what progre88 has been made in the recoDBtructioo of the 
• Royal Indian Marine as a combative force ¥ 



QUESTIONS AND ANSWERS. 

HIS EXCELLEN<"'Y THE COMMANDER-IN-CHIEF: As has been ex-
~lained b~fore much constructive work has to be done before the Royal Indian 
Navy can be brought into being. Legislation is necessary both in England 
and in India; ships have to be acquired and adapted for use in the tropics; 
details of re-organisation, future administration and finance have to be examined 
and settled. Considerable progress has been made in regard to all these 
matters. 

It will take some time before final orders can be issued, but I much 
hope the Royal Indian Navy may be in existence by the end of 1927. 
SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS IN THE BOMBAY 

PRESIDENCY. 
96. THE HONOURABLE SIR PIDROZE SETHNA: Will Government 

be pleased to state whether they have received from the G'overnment of 
Bombay any proposals with regard to the separation of judicial and executive 
functions in the Bombay Presidency and, if so, what action they have taken 
thereon 1 

THE HONOURABLE MR. J. CRERAR: No such proposals have been 
received from the Bombay Government. 
PRoVINCIALISATION OF THE INDIAN EDUCATIONAL SERVICE AND THE INDIAN 

AGRICULTURAL SERVICE. 
97. THE HONOURABLE SIR PHIROZE SETHNA: Will Government 

be pleased to state what progress has been made in the provincialisation of the 
Indian Educational Service and the Indian Agriculttiral ·Service, and in 
the preparation of the rules to give effect to the provinchlisation t 

THE HONOURABLE SIR MUHAMMAD HABIBULLAH: I would refer the 
Honourable Member to the :answer given to parts (b) and (c) of the question 
(No. 36) asked by Mr. B. VenkatapatiraJu in the Legislative Assembly on the 
18th August 1926. 

EXEMP'l'ION OF AGRICULTURAL INCOME FROM LIABILITY TO INCOME TAX. 
98. THE HONOURABLE SIR PHIROZE SETHNA: Have Govern-

ment made an estimate of the probable amount of additional income-tax ' 
that would be realised in each province jf the existing exemption of agricul-
tural income from liability to income-tax were removed 1 • 

THE HONOURABLE MR. J. E. C. JUKES: Government have made no 
such calculation. 

THE HONOU RADLE SIR PHIROZE SETHNA: Do they propose to 1 
THE HONOURABLE MR. J. E. C. JUKES: They undoubtedly will do 80 

if the particular question becomes a tnatter of practical politics. 
RESOLUTION 're UNEMPLOYMENT AMONG THE MIDDLE CUSSES. 

99. THE HONOURABLE SIB PmROZE SETHNA: Will Government 
be pleased to state what action they have taken on the Resolution anent un-
employment among the middle classes passed by the Legislative Assembly on 
28th January 1926 1 

THE HONOURABLE MR. A. H. LEY: The Government of India have 
addressed,allmajor Local Govemmentson the subject: a copy of thei!' letter 
has, I understand, been supplied to the Honourable Member. • 
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T1W:NJNG .01' IlmIANS AS. WIltBLESS (}pB:I.lTOBS. 
100. THE HONOURABLE SIR PHIROZE SETHNA: Have Govern .. 

ment prepared any scheme for the training of indians as wireless operators and, 
if so, will they be pleased to place it on the table 1 

THE HONOURABLE MR. A. H. LEY: I understand the matter has been 
receiving the consideration of the Director-General of Posts and Telegraphs, 
for sometime, but no scheme has yet been placed before the Government of 
India. 

INDIANS EMPLOYED IN THE BRITISH LEGATION AT KABUL. 
101. THE HONOURABLE SIR PHIROZE SETHNA: Will Government 

be pleased to lay on the tal)le a statement giving the names of Indians employed 
in the British Legation at Kabul and the duties 888igned to them 1 

THE HONOURABLE SIR J. P. THOMPSON: The Government of India 
have not yet been able to obtain the desired information. 

ENLISTMENT OFMAlURS IN THE INDIAN ARMY. 

102. THE HONOURABLE SIR PHIROZE SETHNA: Have Govern-
ment received from the Government of Bombay any communicatioo. requesting 
them to consider the Resolution passed in the Bombay Legislative Council on 
5th November 1925, regarding the question of giving further opportunities to 
Mahars of enlisting in the Indian Army and, if so, what action have they taken 
thereon 1 • 

HIs EXCELLENCY THE COMMANDER-IN-CHIEF: The answer is in the 
affirmative. The Government of Bombay were informed in March 1926 
that while fully sympathising with the Mahar community, the Government of 
India regretted that under the prest'.nt organill&tion of the Indian Army. 
it was not po88ible to give effect to the recommendation made by the Bombay 
Legislative Council. The matter will, however, be borne in Inind should a 
suitable opportunity present itself in the future. 

I may add that I personally received a deputation from the Mahar 
community when in Bombay last April and informed them of the above 
facts. 

'DATE OF THE ABRlVAL OF THE SOUTH AFRICAN DELEGATION IN INDIA. 
103. THE HONOURABLE SIR PHIROZE SETHNA: (a) Have the 

Government of the U.non of South Africa aocepted the invitation given by 
the Government of India to send a delegation to India 1 

(b) Has any indicat,ion been given of the probable date of its arrival and of 
its persopnel 1 

THE HONOURABLE SIR MUHAMMAD HABIBULLAH: I would refer 
the Honourable Member to the prees communiques on this subject which were 
issued on the 31st July and 21st August, 1926. 

FORMATION OF A UNIT OF THE UNIVERSITY TRAINING CORPS AT NASIK. 
104. THE HONOURABLE SIB PHIROZE SETHNA: Has an applica-

.tion beeu received from the authorities of the Arta College at Nuik for the 
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f~tion of a Unit of the Univeraity Training Corps! If so, has the applica-
tiOn been granted' If not, why not ~ 

HIS EXCELLECNY THE COMMANDER-IN..cHIEF: No such application 
has been received at Army Headquarters. 
ApPOINTMENT OF A ROYAL COMMISSION TO INQUIRE INTO THE Qt:RSTION OF' 

BANKING DEVELOPMENT, ETC. 
105. THE HONOURABLE SIR PHIROZE SETHNA: Will Government 

he pleased to st.ate whether they have received from the Committee of the' 
Indian Merchants Chamber a representation urging the appointment of a Royal 
Commission to inquire into the question of banking development and organisa-
tion of credit facilities and, if so, to state what action they have taken thereon 1 

THE HONOURABLE MR. J. E. C. JUKES: The Government ofIndia have' 
not received the representation in question.. If, a8 seems probable, it w88' 
addressed to the Government of Bombay, the latter ,,-ill no doubt transmit 
it to the Government of India in due course. 
GRIEVANCES OF RETURNED INDIAN EMIGRANTS FROM FIJl, BRITl'SH ANt)· 

DUTCH GlTIANA, THE WEST INDIES, TRIlIo'lDAD AND MAtrRITIUS. 
106. THE HONOURABLE SIR PHIROZE SETHNA: WiIl Government 

be pleased to state whether it is a fact that many Indian emigrants havill' 
returned from Fiji, British and Dutch Guiana, the West Indies; Trinidad and' 
Mauritius and about 600 of them are at Calcutta desirous of retarrtiiflg tt) their 
Colonies 1 If so, have Government inquired into their condition and grievances 
and what steps have they taken to enable them tc go back to their Colonies r 

THE HONOURABLE SIR MUHAMMAD HABIBULLAH: I would refe: 
the Hon.ourable Member to, the reply given by 1D.e on the 18th August to the 
Honourable Saiyid Alay Nabi's question No. 29 on the same subject. 

RErO~T OF THE ROYAL COltDllS8lON ON CunUNC?'. 
THE HONOURABLE MR. V. RAMADAS PANTULU:' Sir, I gave private· 

notice of a question to the Honourable Mr. Jukes, and if you will permit me, 
I will put it to him. . 

Will the Government be pleased to state whether they will make the Re-
port and Appendices of the Royal Currency CommillBion available to Members 
of this Council and, if so, when ~ 

THE HONOURABLE MR. J. E. C. JUKES: So far we have received only 
a very limited number of copies from England, of which 15 have been placed 
in the Library of the Legisla~e for the use of Members. When we receive' 
a further stock, copies will be made available for sale at the Central Publi~ 
cation Branch, Calcutta, and the various agents of the Central Publication 
Branch. The Finance Depart.ment will also be prepared to supply one copy 
free to any Honourable Member who may care to write and ask for it. 

INDIAN BAR COUNCILS BILL. 
THE HONOUR,&,BLE MR. S. R. DAB (Law Member): Sir, with the perl 

miSBion of the Leader of the House may I ask that item No. 9 be taken first-
that is the motion for the consideration of the Bar Couneils Bill. 

THE HONOURABLE THE PRESIDENT: I do not think it· iB likely tc1 
inconvenience the House if the business in to-day'. list i8 taien m the order. 
suggested by the Honourable the Law Member. 
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THE HONOURABLE MR. S. R. DAB: Sir, I move that the Bill to proviqe 
for the constitution of Bar Councils in British India and for other purposes, " 
passed by the Legislative Assembly, be taken into consideration. 

Sir, I trust the House will bear with me if I take a little time in explaining 
the Bill which I am asking them to take into consideration. It is a very 
important measure not only from the point of view of the legal profession, 
which may not interest this House, but also from the point of view of the future 
administration of justice in which the legal profession play, and always will play, 
a very important role. 

Before I deal with the provisions of the Bill, I should like to point out 
certain matters with which the Bill does not purport to deal. As the House 
is aware', the Bill arises out of certain recommendations made by the Bar 
Committee. They recommended amongst other things that the enrolment 
and control of legal practitioners who are not entitled as of right to practise in 
the High Courts IIhould be left to the High Court under the present Legal 
Practitioners Act and the Bombay Pleaders Act; 80 that this Bill does not 
purport to deal with that class of legal practitioners, but only with the class 
who are entitled as of right to practise in the High Courts. They also recom-
mended that there should be only one grade of legal practitioBers entitled 
to practise in the High Courts to be known as advocates, not as barristers or 
vakils, the grade of High Court vakils and pleaders being abolished, but that in 
Calcutta and Bombay, where special conditions are maintained for admission 
to plead on the original side, the only distinction 'should be within that grade 
which shall consist of advocates entitled, to practise on the original side and 
advocates not so entitled. They also recommended that the distinction as 
regards practice on the original side should be maintained for a certain number 
of years after which the Bar Council, to which I shall refer presently, shall 
determine whether this distinction is to continue or not. The present Bill does 
not deal with that recommendation. Then they recommended that the dual 
sYstem, that is, the system under which an advocate pleads and an at-
~rney acts and an advocate has to be instructed by an attorney that that 
dual system should not be interfered with, but that it should continue in 
those courts where it now' exists that is, in the High Courts of Calcutta and 
Bombay. The present Bill does not purport to deal either with the original 
side of the Bombay or Calcutta High Court or with the dual system except 
in 80 far as it has been found necessarr to make it clear that with regard to 
these two matters the powers of the ~igh Courts are left unaffected by this 
Bill. ' 

The recommendations of the Bar Committee with which this Bill deals are 
those affecting the formation of a single grade of legal practitioners entitled to 
practise in the High Courts, the establishment of Bar Councils in certain 
High Courts, their constitution, rights alld powers and the disciplinary jurisdic-
tion of the High Court in matters other than contempt of court. The recom-
mendations of the Bar Committee on thef;e ma,tters have not all been accepted 
in the form and to the extent they recommended: they have in several matters 
been either amplified or modified in the light of criticisms and suggestions 

.' made by the authoritiel! consulted, such as Local Governments, High Courts, 
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• Bar Associations and so forth. Now with those preliminaryr~arks:lpropose 
• to deal shortly with the clauses of the Bill.po~nting Qut, where any impon.,nt 

alterations have been made from the present practice. 

Clause 1 provides that the Bill applies 00 certain High Courts, that is, to the 
High Courts of Calcutta, l{adras, Bombay, Allahabad, Patna and Rangoon, 
but it gives power to the Governor General in Council, if they think fit later on, 
to make the Bill applicable to other High Co1ll't8. Clause 2 deala.with" ~i
tions and I need not trouble you with that clause. Clause 3 constitutes the Bar 
Council and gives it perpetual succession. 

Clause 4 is an important clause and deals with the oomposition of the Bar 
Councils. The House will notice that it provides that it shall consist of 15 
members of which one is to be the Advocate General, 4 to be nominated by the 
High Court and of these four 2 may be Judges of the High Court; the remaining 
10 are to be elected by and from among advocates, but of these 10 the clause 
provides that 5 at least shall be advocates of 10 years' standing. Then, in 
order to enable barristers or rather those who are entitled to practise on the 
original side of the Calcutta and Bombay High Courts to become members of the 
Bar Councils, it provides that of these 10 members to be elected the High Co1ll't8 
at Bombay and Calcutta, respectively, shall prescribe the proportion to be 
elected from those entitled to practise on the original side. This clause makes 
a further provision ,which, I think, I should explain. Under a recent ruling of 
the Calcutta High Court about 150 vakils. who hitherto were not entitled to 
practise on the original side have been admitted to practise on the original side. 
This number is likely to increase with the result that these vakil advocates, 
if I may use the term; are and are likely to continue to be in the majority on the 
original side, and it was felt that, if it was left to the High Court merely to 
determine the proportion of those to be elected from among those practising on 
the original side, a barrister would have very little chance of being elected 
since they will always be in a minority on the original side. It has accordingly 
been provided in the last part of sub-clause "(3) that out of the number to be 
eJected from those practising on the oiginal side such number as may be 
fixed by the High Court shall be barristers. It has bee4left totbe High Court 
to ascertain on particular occasions what the proportion of barristers to be 
elected should be. Of course I may point out that as barristers cease to exist in 
these High Courts, as I am afraid will inevitably be the consequence of this 
part.ieu1arBill, the number of barristers in the Bar Councils wiU gradually 
diminish. This clause, the HOUSEl will notice, also providt'B that the Advocate 
General shall be chairman of the Bar Council in Bengal, Madras and Bombay 
because hitherto the Advocates General in those Courts have always .been 
considered to be the head of the Bar. 

Clause 5 deals with the constitution of the first Council ; clause 6 giveH 
power to the High Court to make rules regarding the election, constitution and 
procedure of the Bar Council, and to the Bar Council the power to add, rescind 
or amend such rules with the previous sanction of the High Court. That is to 
.y, the first set of rules /!ore to be made by the High Court and after the Bar 
Council is formed they may amend or rellcind or add to the rules with the 
previous sanction of the High Court. Clause 7 gives the Bar CQun~il power to • 
make bye-laws consistent with the Acts and the rules. 

p • 
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Clauses 8 and 9 deal with the qualifications, admission and 'enrolment of 
advocates. These are important clauses. They provide that no one shall be 
entitled to practise in any High Court unless his name is entered in the roll of 
advocates which the High Court has to prepare and maintain, but a copy 
of this roll is to be sent by the High Court to the Bar Council because 
they ",in need this roll for the purposes of the election of members. This 
provision, however, does not affect atfurneys as you will notice, because, as 
I told this House in the heginning, it is not intended to deal with attorneys at 
all. With the previous sanction of the High Court the Bar Council may make 
rules to regulate the admission of persons to be advocates. But the clause 
points out that these rules are not to limit the power which the High Courts 
now possess of refusing admission to any person at their discl"etion, nor can 
they disqualify a WOIDan for admission by reason only of her sex. Sub-clause 
(4) of clause 9 is important and I would draw your attention to that. That 
sub-clause is intended to make it quite clear that the right of a Bar Council 
to make rules as to qualifications for admission as advocates does not in any 
way limit the power of the High Court to prescribe qualifications for those 
who intend to practise on the original side of the Bengal and Bombay High 
Courts: that is to say, the qualifications for practising on the original side are 
left to the H"Jgh Courts: they have to prescribe the necessary qualifications: 
the Bar Councils have nothing to do with them. This is really in consonance 
with the recommendation of the Bar Committee that for the present at any rate 
the original side should not be interfered with. In fact throughout the Bill 
the intention has been to keep the original side of the High Courts outside its 
scope. 

Clauses 10, 11, 12 and 13 deal with questions of discipline. Shortly. the 
scheme is that the nltimate right of the High Court to deal with matters of 
professional or other misconduct is left untouched, but it is provided that, 
before passing final orders, the High Court should refer the matter for investiga-
tion to the Bar Council or after consultation with the Bar Council to a District 
Court,that the inquiry by the BalCouncil should be conducted by a tribunal 
of not I8I!B tban three members of the Bar Council to be appointed by the Chief 
Justice, that the finding of the tribunal is to be forwarded to the High Court 
who shall pass final orders aftm giving an opportunity to be heard to the 
advocate concerned, to the Bar Council and to the Advocate General. I 
should perhaps explain that the reference to the District Courts with regard to 
which there has been a certain amount of controversy in the other House is 
merely intended for those cases where it would be difficult or expensive to 
bring witnesses from a District Court to the High Court and facts calling for 
evidence have to be inquired into. 

Clause 14 deals with the question as to the Courts where the advocate is 
entitled as of right to practise. As I am moving an amendment to that clause 
I will deal with it at length later on ; but I may point out that it does not entitle 
an advocate as of right to practise on the original side-he can only do 80 if he 
has the qualifications which under clause 9 (4) the High Court has to prescribe. 
This clause, however, entitles him to practise in any other High Court if that 
other High Court or the Bar Council attached to that High Court have not 

. imposed any conditions with regard to it. If they have imposed any conditions 
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-then he can only practise in those other High Courts subject to those conditions. 
It has altered the present practice to'this extent that now before an advocate 
of the Oalcutta High Court can appear in a case in the Bombay High Oourt the 
permission of the Judges has generally to be applied for; but the right is given 
under this Bill to the Bar Oouncils to make rules if they like as to the conditions 
under which members of other High Oourts should be entitled to appear in 
a case in that High Court. If no such rule has been made then he is entitled 
as of right to go and practise there, but if any rules are made then he would 
be subject to those rules. 

Clause 15 gives -the Bar Councils the general power to make rules with 
regard to'the rights and powers of the advocates, facilities for legal educatioD, 
the conduct of any examinations they may hold, the charging of fees therefor 
and the investment and management of their funds; but they can only make 
the8e rules 8ubjectto the previous sanction of the High Courts. I would 
only point out this important fact that throughout this Bill with regard to 
the powers that have been given to the Bar Oouncils, they are, so far as disci-
plinary matters are ooncerned, in the nature of ad visory bodies; and so far &8 
other powers are concerned such as qualifications of advocates, etc., they are 
subject to the previous sanction of the High Court. 

I do not think I need draw your attention to any other clauses of the Bill. 
The other clauses are not important-they amend certain previous Acts and so 
forth. Before I conclude perhaps the House will allow me to strike a personal 
note. Up to a very recent time I had the honour of being the head of the 
Calcutta Bar, a Bar which has, I ail proud to say, for nearly a century upheld 
the very high traditions of the English Bar. It is a matter of regret to me that 
it should fall to my lot to take the first definite step towards the extinction of 
that Bar, for this Bill undoubtedly will have that effect in tim8. But India is 
now passing through a stage when it seems to me that sentiment rather than prac-
tical considerations seems to guide its course, and I felt throughout when I was 
serving on the Bar Committee that the best course I could take-personally, 
I am talking of myself personally,-was instead of trying to resist this senti-
mental force, to try and guide it into the safest channel possible, and I claim 
that this Bill goes, 0.8 far as it is possible to go, consistently with the future of 
the legal profession and the administration of justice. Sir, I move the Bill. 

THE HONOURABLE THE PRESIDENT: The question is: 
\ 

" That the Bill to provide for the oollltitution of Bar Councils ill British India and 
for other purp08e8. &8 pa.ued by the .Legililative Assembly. be taken into cOlllideration." 

THE· HONOURABLE SIR MANKCKJI DADABHOY (Central Provinces: 
NQm nated Non-Official): Sir, I am afraid I cannot give my willing oonsent 
to this measure. This Bill is of a revolutionary character making changes of a 
very drastic nature in the traditional constitution of the Indian Bar. It is an 
irony of fate that one of the most distinguished members of the Calcutta Bar 
should, by virtue of his office, be the unwilling instrument for moving a Bill of 
this sort in this Coun9iL (An HOMUrable Member: "Not unwilling .") 1 am • 
coming to that if you will give me time. Sir, before I enter into a discusf;lion of 
tbia Bill I want to make my position clear. 

.2 
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I hltd -th-e honour and privilEjge of behjnghlg to tbeEngliBh Bat for nad, 

!& years. I-was 'Called to thtl Bar in 1887, and had'1!h'e pridege -of being an 
A-dvocate'fl. the Bombay HighCoul't as weH as of the Central ProvinCM Judicial 
Ctnttmitltdonltt's Cuntt. Sir, I mention this fact in orde'r that tberel!honld be 'nl) 
doubt uto the ltmtives which guide 'Me iRtakilrg thiB oppolritio'nto"day. 'I 
have tegnlarlypi'8:ctised for SO years, 'but mnee 1920 I haVe attogether ~&'8'ed 
'to practise, and I have therefore no axe to griXld. I 'have no ftIla'ti~ at the 
Bar and what I am speaking to-day is absolutely in tile ibtme'llts 'Of \h~ Bat, 
and as I am desirous that the. legal profession ,in this CQUDtry 81t.ould lIlways 
foll,?w the high traditions of the Enslish Bar and should not 'be iJQpa.ired by 
sicklyeentimentality which is to be Ill:et with sometimes in this country. 

Sir. Ial80 want to make it crear that in the 8:J.prtlssion of views tea.t:l '06er 
to-day" I do not desire to cast any reflections on the vakil cla.ss wilh whom I had 
,the priv:H~ for DlaIly years to be associated in the coo., 01 ·myprliOOiee. I 
ha.w t.hehighest 'I'etq>ect and admiration ,for maRY vakfls ,in tltH ~0un4ry. iI 
know in the -Bombay aoIld Maaraa IIitgb. Cololns a oombeJ: of ~ '*' be 
-mentioned of vak.i.h ol ,great distinction who -have shed ,1U8tre . on .. he ~.al 
work of those Presidency Bal's, In CalcutMa.nd &ll over tQi,s, cttuntry the 
names of Dr, Rash Behari Ghose and Sir Ashutosh Mukerjee will ever be 
chemhed with 'reVerence andadmiration.M:y fault with,t!his Bill is 'regarding 
'the important ')'Irinciples and 'J7I'OCeduTewhich it ~vm; cd ·thmfore I 'trust 
'that my Hc:mortrahle'CI1UeaglleR, sol'll'e'ofw41dtnaTe vakilI'! bere and for ~tJ'tn 
I bav~ 'mnC'h 1'(lfIIJfiCt wilhlOt mirmnde'rstand me in &iiyway. 'Sit, the TIonoUf-
'a-b1:e the IAlwMtmlbr.T bas said that. it is 1\ ,.ple Bill. It is true -it 'ooks verY 
innocuous bntif I was not afraid of the many pote'fttiatities Whrchit involveS, 
if I was 'not 'afmid of this Bill being'lnlld~ nduture th~'tttm e8geohhe 'Wedge, 
if {-was not aptHeh~sive 'Of many 'otherame'ndi'ng Bills being brought in -a 
shot'!; ~(ltlrse 'Of time 'dter this Bin bas been paslled, I would perhaps ~rain 
frorn offilHngany criticitm1s. ' I am afraid I shall .take some time of tlbis Cotmcil 
aDd I 'lI:sk 'ihis'(;)onncil to -be indtilgent t(')wards me as it is very neetl8!l8.lY that 
I must ~ 'briefly traee the bistmy and 'genesis fIf this legiallltitm. 

Sir, it is not Ruch an innOrUOl1R Bill aR it seems to appeAr. -We are an aware 
of tOe tempestuous times and the exdtement that prevailed in this country alter 
the partition of 'Bengal; that nne I;f the pairiful' results of that partition was that 
in Benga.l a great de,,} of ill-f ee'ling was :created. ad unh~ppily ·~h~ . ~ngliah Bar 
to a certain extent was hoycotted, Unfortuna.tely the poison permeate<! into 
~e Pl'eBiaencies -M Bombay and Mad't .. ; and there ,&teo ~ lfty '£HIt-sonal 
knowlMge lIome 'India.n Solicitors r~fri8ed to brief Engljgh 'bal'riitte1'8, and the 
result was a diminution in the number of the English Bar and a fall, a dele-
tmoullnduc4liob, ~n- the \1feStige,p68i1lion aad.geneml tal8bt ()f th& BMf: Sir, 
iIlat 'apirit >contimled Wilen ,t1ReRefol'lDll were inwoduced,a£, at "halt _e tthe 
..tlllCllphere waa limply 'eiectttified. ['here Wall amI. !talk ,of natianaJ.. d(M)I., 
Datiooat ed"oation, ·DBiional oeoIleges, ,natJioul 'univeraities, &ad. the BaIr 'WaS 
not ~'MIlI* raiooe. ['he agitation tlhem ,started about l& B.m~ BM\ 'l'hc!IIe 
were rtb.:ftnt;seeda >that were IWWn ana tlowhich Itbis.eill ,..ly'dWes ita dWgD. 

• AltaI' the introftciion ,Of the~'OODStiARi&R,1HI1~oUri iH .. d.n& 
had upraaeG:Ml opinion in 1920tbat thae8hould_'''~lII'jol'll''~ 
in this country. Unfortunately Hill Lordship1ba.cl not vaitJed dIia'couawy; DOl' 
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was he aware of the ~onditio~ t~en prevailing in this ~ountry. 14~over, 
Kis Lordship's recoDup.endations were not only of a Ilingular character; ip. !Ioddi-
tion His Lordship had recommend~4 the crEl8,tiqn of .l\.ing's ~~ounsels and had 
pmggested ot~er ave~ues for the purpose of cq:p:lpe~sating for the disabilitiell 
which the creation of a~ In<Han Bar w~uld impOf!!l on barristers practising in 
this rountry. In 1921, a definite Resolution WaS brought before the Assembly 
by Munshi Iswar Sarjl.n who aaked that legislation should be undertaken with a 
view to create an Indian Bar so as to refIlove all djstipctions enforced by 
Rtatute or by practice between bar:dsters alld vakils. He r~oIQlIlended that 
all perSOIIS should be called to the Indian Bar in the sam~ way as they may be 
railed to the Bar in the self-goveruing Dominions. He further advocated the 
removal of all distinctions between vakils and barristers as regards precedence, 
pre-audience and production of Vakalatnamas and eligibility for higher judicial 
appointments. Immediately after that Mr. Neogy introduced 8. Bill in the 
Assembly to remove all distinctions between barristers and vakils as regards 
the right to practise on the original side of the High Courts at Calcutta and 
Bombay. As if this was not, enough, MI'. Rangachariar introduced another 
ReRollltion immediately after that in the Assembly to amend the law relating 
to legal practitioners in India, and to empower the Central Government and 
the Local Governments to establish a Bar Council in each provincH. 

Sir, the combined effect of all these Resolutions was too much for the 
Government of India to withstand. I do not know what to say, but it is certaiu 
that either in a moment of weakness or in a moment of enthusiaRm, the Govern-
ment submitted without deep consideration to the proposals of the vakil 
hierarchy in the Assembly. Si~, this Bill which is said to be of a tentatin 
character is intended to be a first step towards the unification and eventual 
autonomy of the legal profession in this country. The Government imme-
diately referred this matter to the Bar Committee and the proposals of the Bar 
Committee were formula~ and Government sometime after that introd'llced 
a Bill .in the Legislative Assembly which was enthusiasticall)'l passed anJ 
brought forward for the approbation of this Council to-day. I must express 
my disappointment here that the Government, when they had decided to em-
bark on legislation of such great importance, which was going to undermine the 
bar constitution of this country which has existed for over a hundred years, 
did not give this House an opportunity at the earliest or even at a later stage of 
expressing its opinion. on the subject. Sir, even the Bar Committee's Report 
was not placed before this House for consideration, and the Gcw.rnmen~ pro-. 
ceeded 'to legislate without taking this House into th~ir confidence, or con-
sulting it. 

Sir, the Bill, it is true, as the Honourable the Law Member has said, is of 
a tentative character; I do not dispute it. It may even be Mid that some of 
its provisions are of a harmless character, but, as I have pointed oUt, this Bill 
is the precursor of many other Bills wbj,oh will ·follow, and I feel that it will 
undermine the foundations of the established oonstitution in this country with-out any reasonable W8ll'8nt or jUstification. ,Sir,the idea underlying this 
Bill, on which there is a gJ.'ea.t d.ea.l 01. divided opinioDs; is to aim at the unifi-
cation of the various gr~es of practitioners in this country, and to obtain a 
measure of autonoJIly and to accord'80JDe measure of self .. govemment to the 
Bar in this country. In my humble opinion this ideal is entirely wrong. This 
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unification, if it will be attained, will be at a 8!eat sacrifice. The unificati9P 
of all grades of practitioners will result in lowering the standard of profell8ional 
efficiency and professional conduct. Sh·,...no one can possibly deny in this 
House that it is to the contact with members of the English Bar, who in previous 
years used to come here in large numbers, ~hat the present position of the legal 
profession in this country is mainly due. By con~et and a88OCiation ~ith 
men of tJalent, men of ability who came from England, Scotland and Ireland, 
this Bar grew in intelligence and importance and in the acquisition of judicial 
ability and knowledge. There is no gainsaying that the present position of 
the Bar is due to that fact. My Honourable friend the Law Member had the 
candour to admit this morning that the passing of this Bill will diminish the 
strength of the English Bar coming out to this country. Here, Sir, is an im-
portant admission. Further, Sir, I am not 8&tis~ed .that this is a measure of 
self-government which can be introduced safely and in a profitable manner. 
The object of the creation of these Ba.r Councils is to give them autonomous 
powers in the administration of their own bar affairs, but is it possible, is it 
conceivable that these Bar Councils under the present circumstances can be 
useful and effective in any way and successfully perform the work which this 
Bill aims at 1 Can they ever undertake the legal education 1 Have they 
got the necessary finances? Can they detach themselves from 'the Presidency 
universities which undertake the imparting of legal instruction and knowledge 1 
These are matters which are beyond the power of these Bar Councils ever to 
attain. I do not feel that these Bar Councils will ever develop into efficient 
bodies. My apprehenRion is that these Bar Councils will in time become 
effete bodies and develop internecine quarrels and professional jealousies and 
rivalries. Sir, let us take the provisions of clause 4 and examine if what 
I Hay iR borne out by the projected constitution of these Bar Councils. Clause 
4 gives power t.o create a Bar Council in each Presideney with 15 members, 
of whom 4 'shall be persons nominated by the Hiih Court, of whom not more 

-than two may be Judges of that Court. We··know that many of th~ Judge8 
in some of the Presidencies have already expressed their unwillingness to sit 
on these Councils, in which they would be in a position of helpless minority. 
AR regards the 10 other members elected to these Bar Councils, the method 
of Relpction ill indicated in clauRes 2 and 3. Can my Honourable friend the 
Law Member guarantee that the election of these 10 members will be conducted 
strictly on lines of profesRional etiquette and ability 1 Is there any guarante(' 
that where ,there is a preponderance of Hindu vakils at a particula.r Bar !luch 
vakils will not find admission into these Bar Councils to the detriment of th" 
members of the profession of other communities and that electioD8 conducted 
on communallinf'..8 will gradually ROW seeds of bitterness between the member,~ 
of the: various communities and will result in unpleasant controversies and 
jealousies? I callnotp08sibly conceive that such things are not likely to 
happen. We have only t.o cast our eyes on what is going on in this country 
to-day; we have only to' cast our eyes ba.ck to the debate which took placr 
only three days ngo in the' Allsembly, where the Hindus a.nd Muhammadans 
attacked each other and Members made charges aga.inst eitch other ill con-
nection with a debate on' 8. 8imple Bill for the amendme}lt of the Criminal 
Procedure Code. Sir, I am firmly of opinion that theSe Bar Associations or 
Councils, call them what you may, will not be freefrQm politicai, communal 
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• and religious controversies. Further, in my opinion, the tendency of this 
• clause 4 will in time have the eftect of tearing oft the established control of 

the Presidency High Courts over the professi')n. These bodies started under 
these conditions, must in time claim absolute autonomy and independence of 
control, and they will protest against and oppose all interference from the 
High Courts. It is true that a provision has been made in clause 9, sub-
clause (4), for exempting the original side of the High Courts from the of>era-
tion of this Bill for the present. This was done under strong protest from 
Calcutta and Bombay, but though this provision appears for the present in 
this Bill, I fear, before long, the same powers and privileges will be claimed by 
the entire profession. 

In this Connection ..... . 
THE HONOURABLE BAIYID RAZA ALI: May I ofter my lervices 'I 

Can I help my Honourable friend to find the passage? 
- THE HONOURABLE SIB MANECKJI DADABHOY: I am quite able to 

look after myself; thank you very much I Sir, I refer in this connection to 
paragraph 56 of the Report of the Indian Bar Oommittee: 

" We he. ve already said that we look forward to the time when pleaders and others 
entitled to practise only in subordinate courts will disappear and all lepI praotitioD8I'II 
will be entitled to practise in the High Courts &8 well &8 in the 8ubordiuate oourts •••... 
For this reaeon and &leo because we think that it would be better for the P,'t!88Bt to oonfine 
the membership of the electorate for the Bar Counoils to the highest grade of legal prac-
titioners, that is, those who are advooates of the High Court, we propose that all legal 
practitioners should continue &8 at present to be eruoUed' and oontrolled by the High 
Court." 

Sir, there you have an explicit expression of opinion about the abolition 
of all distinctions and the placing even of vakils practising in subordinate 
courts on the same level as advocates. I am sure my Honourable friend the 
Law Member will see in this recommendation an impending demand. Before 
long, I prophesy, that practitioners practising in various Oourts subordinate 
to the High Oourts will come forward with a request and ask on the authority 
of this Report, to be placed on the same footing; and I wonder how my 
Honourable friend will then be in a position to refuse their request! Sir, in 
my opinion this provision, though it gives a temporary relief, is of no value 
at all. 

Sir, I have no desire to take up the tin~c of the Council by going into 
various clauses and explaining them in detail. I will take only one or two 
wore clauses to show whether my point of view is right and proper or not. 
Clause 10 is framed for the punishment of advocates and pleaders for mis-
conduct. Now what is the effect of clauses 10, II and 12! My Honourable 
friend the Law Member said there is a sentiment and we must satiefy that 
sentiment. If this Bill ill introduc:ed for the purpose of satisfyiug melt' senti-
ment, I have nothing further to say. But what is the efiect of thelir pro-
visions? What, are you doing? The Bill is simply creating a dual machinery 
and thereby complicating matters. The High Courts will send cases of 
misconduct to the Bar Oouncils. The Bar Councils will take evidence-
I mean the tribunals apppointed by the Bar Councils will look int(? the case, 
record evidence and send the cases up for the final orders of the HIgh Oouri. 
What is the result of this? The result of this is that a member of the Bar 
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who 1Ui.fortuDatel,becomes the Victim of a prosecution or a charge under this 
claUse' will have to appear before his brother lawyers for adjudication. Put-
tmg atride fo't the motneJit the professional jealousy and the strong individual 
feeling against succeSsful barristers which prevail in lUany parts-I do not 
wiSh to attach more than necessary importance to that; but will not this 
unfonunate practitioner have to undergo a serious expenditure 1 And what 
ate you doing further? On account of their larger numbers in time the 
vakils will monopolise all the seats in these Councils. What you are simply 
doing is that you are placing barristers of eminence and ability who will come 
out and practise in these Courts or who are now practising there-you want 
these vakils with inferior education, equipment andknowtedge to sit in 
judgme~t ot! ~hem, To my mind, Sir, this is simply monstrous, that the 
barristerS qualified in England, who are under the juri!\ldictioll and control 
of the Benchers of their llUlB of court-·barristers whose misconduct if allV 
can only be dMlt ·with by that body,-you are transferring that to a loc~l 
body created from classes who are not free from communal, political and 
professional jealousies. I, Sir, cannot reconcile myself for a moment to 
a position of this kind. Secondly, Sir, what is going to happen? The 
Judges may, if thf!Y like, make further enquiry. The waste of time and the 
expenditure of money. will be enormous. These provisions will not be of a 
useful character. It is true that the Assembly has cheerfully accepted this 
Bill but I know that they have accepted this Bill not because they are· 
enamoured of it or beca1l8e they like the emMculated provisions of this Bill, 
but because they feel that this is the thin end of the wedge. You may take 
steps to establish the Bar Councils, and the conferral of all other privilt~es 
and the destruction of the existing traditions of the Bar will inevitably follow. 
Sir, it has beeD said that the object of the Bar Committee WM not to prevent 
or discourage the coming out of barristers from England or Indi8llll going to 
England and qualifying themselves for legal instruction there. That is true 
but may I know, Sir, if these Bar Councils are established and if this Bill is 
passed, is it conceivable that English barristers will come out to this country 
under such conditions of indignity and disability? Sir, is it likely that 
Indians who can afford to go and take their education in England will go 
there only to receive that education and become barristers and come out to 
be placed on a footing of equality with the latest recruit of the vakil claSR 
in this country? Sir, will that lead to the expansion and development of. 
legal talent in this country? Sir, already indications are not wanting that 
the several High Courts are unhappily suffering from a lack of judicial and 
legal talent. As for the Bar most of the. lawyers found now-a-days are 
absolutely poor, there are some 'of moderate and average ab;lity and with 
a few exceptions on the Bench in regard to the majority of Judges it could 
lie safely said without any disres~ct 01' disparagement that t.here is no out-
standing legal ability or talent such as distinguished the various High Courts 
of this country onlra few years ago. Sir, in clause 5 special provision is made 
regarding . the. coDBtitoti6n .o( the first Bar Councils, full franchise has been 
givm to aft J-=titioners . ittelipective of the nature of their qualifications. 
Advocates,' . . and pl~era all Will have Ii. right to vote and aspire to 
s6&fB in the Councils on their first formation. 
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• THE HONOURABLE MR. S. R. DAB: Those entitled to pra.ctisein the High 
Court. 

THE HONOURABLE SIR MANECKJI DADABHOY: 1 know that and I 
have already drawn the distinction that the Bill does not extend to practitioners 
in subordinate courts. I wonder how my Honourable friend Mr. Das welcomes 
this proposal. 

Sir, I do not desire to take up any further the time of this Council. I feel 
that this is a retrograde measure. I am not personally interested as I have 
already stated in the profession any longer. (An HO'fW'Ut'abk Member: 
.. H~r, hear.") I am only speaking from a disintereRted point of view for the 
maintenance of the status, dignity and the prestige of the profession which has 
been built up in this country by custom and tradition during the last century. 
To oppose this Bill at this late stage is to cry in the wilderness. The Govem-
ment are determined to pass this Bill. This Bill is introduced on the last day of 
the Se88ion to be forced down the throat of this Council. So far,as the Govem-
ment are ooneerned the Bill is a fait acr.ompli. But, Sir, I cannot ignore the 
important 'apprehensions that 1 have felt in connection with this Bill. Though 
I know that to-day the Government will pass this Bill with their official vote 
and with the help of the majority of the Members here including my esteemed. 
v,akil friends, I feel that, if I had not said this much to-day on this subject and 
failed to place on record my views, I would have been remiss in my duty to this 
Council. I know that this Bill is going to give trouble to Government; I am 
confident that this Bill is going to give trouble to the several High Courts j I 
know that this Bill will create bitterness of feeling which will be too late to 
diBBipate or avoid. I also prophesy that in another ten or twenty years you 
will see the Bar in India reduced to a low standard, a sort of mukhtear Bar with 
pettifoggers all over the country. That consummation is certain to be reached 
to the chagrin and disappointment of men who are supporting the Bill to-day. 

THE HONOURABLE MR. P. C. DESIKA CHARI (Burma: General): Sir, I 
am Dot prepared to take up much of the time of the Counoil, and I propose to 
reply in the main to the objections taken by my Honourable friend Sir Maneckji 
Dadabhoy. I am sorry that I have to make a venture of this kind as I helllrd 
from him that he was called to the Bar in the year 1887, which happens to be 
the year in which I was born, But, Sir, I have been long enough in this pro-
fession from the year 1911 onwards, and I can say with some little confidence 
that the fears and anxieties which trouble my Honourable friend will not 
trouble other Members of this Council who do not take 8uch a gloomy view Of 
things. I am glad to note that my Honourable friend in opposing this measure 
says he has no axe to grind and that he does not mean. any reflection on the vaAcil 
olass. But I am afraid, having heard fully the a.rguments adduced by him and 
the statements made by him in the course of his speech, I am inclined to think 
that he had at the bottom of his mind some remote idea which, though not 
amountin@ to a refl!'Otion on the vakil class, was something approaching to that. 
But let it pass. I also further note that he would have had no serious objection 
to the measure which has been introduced, if it were not the thin end of the 
wedge. But! hope and trust that the small beginning made by the Government 
in laying the foundations of the constitution of the Bar and in giving self- ' 
govemment to the Bar will be orily the thin end of the wedge, and that ip 
theeoune of time the self-government now granted to the Bar will be plaoed on 
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broad foundations by successive stages of succesHive BillR introduced in the 
Legislature of which I hope the prp.sent Bill is only the precursor. The gist of 
the arguments of my Honourn.ble friend, Sir Mnneckji Dadabhoy, comes to 
this, tha.t there has heen an ancient institution of the English Bar with ancient 
traditions which are likely to be wiped out hy the preRcnt Bill. But I hope and 
trust that the Honourahle Members of this House will take a proper view of the 
case and that they will agree with me when I say that English barristers have 
been allowed in this country only aR advocates of Indian High Courts. As 
English barristers they had no standing in Indian Courts, though on account of 
the importance and influence which they were commanding they cOldd enforce 
some of their own traditions on the Bar which conRisted from tho earliest times of 
not only English barristers but of Indian vakilR as wcll. It is too late in the 
day to question the capacity of the Indian vakilR, and I can now say without 
fear of contradiction that among the vakils practising in the varioUB High 
Courts you can easily pick out any number who are equal to, if not better than, 
their English compeers. " 

It is not necessary for me seriously to contest the position" taken by my 
Honourable friend, Sir Maneckji Dadabhoy, that of late the members of the 
indigenous Bar, that is, the Indian High Court vakils, have not produced 
men of any outstanding merit during the last fifte.en years. I do not think it is 
necessary for me to quote instances. It is well known that during the last 
fifteen years we have come across men of outstanding merit who can hold their' 
own in any country in the world in the legal profesRion. I am inclined to think 
my Honourable and learned friend has been somewhat pessimistic in his view of 
the eftect of the constitution and the working of the Bar Councils. Perhaps 
being younger in age and outlook I take a different view, and I hope"my views 
do not difter from the views of the majority of the MembefR in thiR Council that 
the introduction of the Bar Councils will be a happy augury in the constitution 
and development of the Bar in India. My honourable and learned friend has 
been quoting sevel'81 of these clauses as regards discipline to show that they are 
unnecessarily complicated. On the other hand, I am inclined to think that 
there are various safeguards in each and everyone of those clauses which 
provide ample safeguards against the so-called tyranny of the brother members 
of the Bar towards the unfortunate people who may be hauled up before them for 
enquiry and punishment. My Honourable and learned friend has been waxing 
eloquent over the troubles which the Government are inviting by introducing a 
measure of this kind. I do not know what troubles there can be ; the members 
of the profession have been working shoulder to shoulder all these years, and the 
traditions of the Bar are surely maintained by the various members of the 
profession who are drawn from various classes. I believe an e8prit de corps 
between members of the Bar will continue and in the near future produce 
amity and concord between the varioUR religionists whom they represent. 

With these words I heartily support this Bill and hope it will be received 
with great thanks by the members of the legal profession who are also members 

.' here. 
Tu HONOURABLE SIR PHIROZE SETHNA (Bombay: Non-Muham-

uiadan): Sir, I had actually no intention whatsoever of speaking upon this 
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Bill, for I am neither a vakil nor a barrister, and yet if I do so it is becall8e 1 
4hink it is necessary for the Council to refute some of the arguments advanced 
by my Honourable frie."d, Sir Maneckji Dadabhoy even to a greater extfo..nt 
than the speaker who has just resumed his seat was endeavoured to do. 

The Honourable Sir Maneckji Dadabhoy regards this Bill as of a highly 
revolutionary character. He thinks Government are going to lower .the pres-
tige and position of the members of the Bar. The Honourable the Mover, 
Mr. S. R. DaR, is himself a barrister, and as he has told us, he waR also u member 
of t.he Committee responsible for these recommendations. He has furt.her told 
us that perhapR we have in this age to yield to sentimen1; to a certai~ exte~t, 
though on practical grounds the suggestions made Dlay not be qUIte Ratis-
factory. 1 would like to remind my Honourable friena, Sir Maneckji Dadabhoy. 
that fin that Committee there were also other eminent barristers including 
Sir E. Chamier, Mr. Justice Coutts Trotter, Colonel Stanyon and others, 
and in spite of that. we have before us a perfect,ly unanimous report, 80 that all 
tlle points which my Honourable friend has advanced to-day before the 
Council must. have been seriously weighed and conRidered before the Committ.ee 
arrived at unanimoull conclusionR. 

THE HONOLTRABU: SIR MANECKJI DADABHOY: In the light of events 
in 1921. 

THE HONoURAHI,E STR PHIROZE SETHNA: There are some perhaps-
I am not amongst them-who are c! opinion that we are 80 far advanced that 
instead of going to the Privy Council we should have a Supreme Court in this 
country. The time may not be ripe now for 8 Supreme Court, but we an~ 
gradually progressing tuwarlls it, and this Bill is one of the stepping stonell 
which will eventually give us " Supreme Council when we are ready for it. 

The Honourable Sir Maneckji Dadabhoy said that the attitude of the vakils 
towards English barristers is most questionab~, and he referred to instanc~ 
in Calcutta and Bombay where he says English barristers were boycott.ed. 
I was exceedingly glad to find that the Honourable the Law Member empha-
tically interjec.ted by disputing this statement. I hope t.hat. in the course of 
his reply he will tell us more about this subject. Not being a lawyer myself 
hut as one "who has t.ried to follow ewnts happening in this country, 80 far as 
I know, there h&!l never been a boycott of British barristers either in Bengal 
or Bombay as " class. 

THE HONOURABLE SIR MANECKJI DADABHOY: Question I 
THE HONOURABLE SIR PHIROZE SETHNA: There may nave been a 

boycott of individuals for some particular reason, and I remember an instance· 
of 8ueh a boycott for a very few days, such attitude wall t·a.ken upnot. only in 
regard to 8. barrister or barristers but alllO in regard t.o a High Court .rudge 
Of Judges, but that was only temporary, and perhap!1 justined. Tn fact 
what the "f'akils or. solicitors did: cannot pOAAihly be regarded as a boyc .. ot;t. 
On the other hand, although that also cannot be called a boycott. I am not 
wrong in saying that there was a time up to only fifteen or twenty years back 
when there was an absolute boycott of Indian barristers, and by whORl'~ Thill 
boycott was by English solicitors. I do not blame thoee English Rolicitortf 
for the boycott of Indian barri!1ters at that time. TheTp. WIlA good raaROn fo,. 
such boycott, if you call it Ii. boycott. 
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THE HONOURABLE SIR MANECKJI DADABHOY: They merely followed 
the first boycott. Th~ first boycott was direc~ed towards the, ~nglish Bar .• 
Th~n the European solicitors in their turn ~Iused ~Q, brief, Indian barri8terl:l~. 

THE HONOURABLE SiR PHIROZE SETHNA : I have al~owed Sir Maneckji 
Dadabhoy to intervene, but he will correct himself "'hen I remind him that 
the so-called boycott he refers to happened in: the last decade. Theso-called 
boycott Irefertoexisted twenty and thirty years ago. 1 say that in those days 
t.here were' no Indian barristers of high repute, and I do not blame the English 
solicitors therefore for not retaining.at that time the services of Indian barris-
ters. What are the conditions to-day? In Bombay and at Oalcutta English 
solicitors retain the services of Indian barristers just, as freely 8S do Indian 
solicitors the services of English barristers. The point is that if there is real 
merit, whetller a ba:rris$er i~ English or Indian, t,he legal profession are pre-
pared to engage him. 

This Bill has not been introduced with the intention, as my Honourable 
friend contends, of lowering the position of British barristers. On the uther 
hand, it is for" levelling up " the position of vakils and advocates. To-day 
there are scores of vakils of repute. He has named only one or two of bygone 
days, Dr. Rash Behari Gh(l,';c and Sir Ashutosh Mukerjee. I am not conver-
8ant with the nR,mes of men, outside Bombay, but I give the names of some, 
eminent Bombay men such as Mr. Bhulahhai Desai, Mr. Kanga, Sir Chiman 
Lal Setalvad, Mr. Dinshaw Mulla and many others who are only advocatelS 
but can take rank with the ablest English barristers in the land. As I have 
said, this Bill merely contempaltes the levelling' up of the position of sllch 
vakili! and advocates. 

My Honourable friend said that Government have yielded in a moment of 
weakness or of enthusiasm. Sir, I am surprised at this st.atement. I give 
my friend credit for the courage of his convictions, and perhaps he believes 
in aU what he has said as absolutely correct; but I must add that my Honourable 
friend is Dot moving with the times when he makes the observations which he 
has made before this House to"day. We are progressing in almost every direc-
tion, and particularly in the direction of law. My Honourable friend himself 
interjected when,another speaker was addressing the House and himself ad-
mitted that in the High Courts Indians have proved their worth. In 'every 
department Indians have proved their ability but in no department have they 
proved their ability as much as in the department of law. I would remind 
my Honourable friend that vakils are adivancing and progressing in the'r pro-
fession just' as muoh as doctors are in this country. My Honourable friend 
opposite, the Honourable General Symons, the head of the Indian Medical 
Service, will ,bear me out when I sav there was a time in this conntrv, 20 or 25 
years ago. when ·the only colll!ul~ta were I. M. S. men. That is a"ll changed 
now. There are atill some I. M. S. consultants but there are many others 
almost all Indians, who have attained the highest medical and surgical distinc-
tions. The same is the case withvakils. 

On the whole we have more, eminent men' amongst the vakils than perhaps 
Bmong the barri$tera. ' My Honourable friend- distinguishes between barristers 
and vakUs, but he forgets that there are barristers and bamaters and vakils and , 
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Vakils. Permission will only be given to appear in the High Court to really 
.ble men, whereas~t present a barrister is allowed to practise so long as he has 
passed his examinatiops. There are many Indian barristers who do not even 
speak English correctly and yet my Honourable friend would give them power 
and prestige and run down vakils much their superior. So far as I know the 
Advocate General of Bengal has never been a vakil, but I am glad to say that 
the position of the Advocate General of Bombay and even previously to that, the 
position of the Advocate General of Madras have been filled by vakils. The 
Advocate General at Madras to·day is Mr. T. R. Venkataram Sastri and the 
Advocate General of Bombay is Mr. Kanga, the former a vakil and the latter 
an advocate. Therefore the observations of Sir Maneckji Dadabhoy are not 
justified and it is not right for him to run down the vakil cl8S8 as he has 
attempted to do to-day. 

In drawing attention to clauses 10 and 11, Sir Maneckji .says by giving the 
right to Bar Councils to try cases this will lead to very considerable confusion 
and perhaps victimisation of individuals. Now, Sir, in this connection nothing 
is likely to be done in the future than what is being done at the present moment. 
We have Bar Councils to-day, but they are not legally recognised. This Bill 
attempts to do that. Even to-day, whilst there is a Bar Council or Bar 
Association which is not legally recognised, if anybody is pulled up in regard 
to unprofessional conduct, the High Court does not decide wit40ut reference 
to the Chairman of such Bar Council and attaches the greatest importance 
to his views, which are the views of his Councilor his Association as it 
may be called. 

THE HONOURABL"E SIR MANECKJI DADABHOY: There are separate 
Bar Councils for pleaders as well as for barristers. 

THE HONOURABLE SIR pmROZE SETHNA: And therefore my Honour-
able friend ought to be pleased that they are going to be united. My Honour-
able friend said there will be a danger to the High Court by having too many 
vakiIs in these Bar Councils. There was a time when there were not many 
Indians in the Legislative Councils, but they have now come in in large numbers. 
Are they giving so much trou~le to the Government that they cannot carryon 
the work of the administration 1 Surely the High Court will be able to carryon 
its work, and carry it on more efficiently -because of the proposed Bar Councils. 

THE HONOURABLE SAIYID RAZA ALI (United Provinces East.: lluham-
madan): Sir, my friend Sir Maneckji Dadabhoy has introduced in the course of 
his speech more heat than light on this subject. I, Sir, do not propose to follow 
his example. I on my part shall try very briefly to induce him to see the injus-
tice of the present practice. The Honourable Sir Maneckji Da.dabhoy, I am 
sure, knows a good deal about the profession ef law, to which he was called, 
according to ~im, in 1887. I was glad to learn from his biography given by 
himself that he practised at the Bar till 1920. 1 for one would have liked to· 
know a little more about himself and his doings.· How many years was he 
in active and'actual practice during which he did nothing but practise at the 
Bar. That, however, is only by the way. I will ask Sir Maneekji Dadabhoy 
and others who are of 'his way of thinking just to consider how the present 
.system is worked. If this Bill is withdrawn by the Honourable the Law Member .. 
the present practice will continue in force, and 'what is the present practice t 
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A has a BOn B. B appears, we will say, at the Ma.triculation or Intermediatell 
examination and gete" plucked." The father being a rich man, sends his son 
B to England. There, after passing an admission examination, he is admitted 
to the Inns of Court and after eating the necessary number of dinners and 
passing an ordinary examination, B comes out as a fullfledged barrister. Npw 
take the case of a man who has taken the highest degrees from one of the Indian 
universities. He maybe an M.A., an M.Sc., or D. Be., and after that he may have 
taken not only the LL.B. degree but may have taken honours in law. He gets 
himself enrolled in one of the High Courts. Being a vakil, the result is that the 
Indian M.A., M.Sc., LL.D., is, by virtue of his position as a vakil, junior to B, 
who went out after having failed in the Matriculation or Intemlediate examina-
tion and has CODle out as a barrister. I ask Sir Maneckji Dadabhoy, is this wha.t 
he calls justice and fair play? Is this the system he wishes to be maintained 1 
Sir, I must congratulate the Honourable the Law Member that, though he is 
a barrister, he has had the courage of his convictions, and because he agrees with 
the Bar Committee's Report he has, after going into the whole question, brought 
forward a motion of this momentous character. Sir, I need not dilate on the 
present iniquitous manner in which the present system is working. I shall 
only give this Council a very short story from which Honourable Members will 
be able to see for themselves how unjust and iniquitous the present system is. 
A well known vakil, a very senior man, was engaged at a fabulous fee, to argue 
a very complicated mortgage appeal. The claim involved several lakhs of 
rupees. It so happened that because some miscella.neous work had to be done 
in connection with the appeal, a barrister-at-law of about six or seven years' 
standing was engaged to do it. When the case came up for hearing the junior 
man, the barrister, who unfortunately was not in very flourishing practice, 
insisted on his right to argue that most complicated mortgage appeal. 
He had in fact been paid a very small sum to do that miscellaneous work; but, 
Sir. my informant told me that simply to get rid of him a thousand rupees 
had to be paid. Let the Honourable Sir Maneckji Dadabhoy note this. 

THE HONOURABLE SIR MANECKJI DADABHOY: Are there no black 
sheep among vakil", 1 ' 

THE HONOURABLE SAIYID RAZA ALI: There is no question of black 
sheep. I a.m not mentioning this to lay any charge. My Honourable friend 
has wholly misUIlderstood my point. The barristers as a rule aM a body of 
men who ca.re very much for their professional honour. That is not the point. 
The point is that it is a question after all of efficiency; it is a question after 
all of competency. 1 do not say that all the vakils are efficient and all the 
barristers inefficient. There are barristers of whom the Honourable Sir 
Maneckji Dadabhoy would have every reason to feel proud just as I have on my 
side of the Bar hundreds of vakils who can hold their own againat,.any barrister 
in this country. But that is· not the point. Thil point simply is, why subject 
to disqualifications a man of higaability, a man of high intellect, a man of 
high education? In fact where the Honourable Sir Maneckji di~rs from the 
Government is that he does not look upon the principles of the Bill from the 
right view point. The two main principles of the Bill, if Sir Maneckji will 
carefully" go through the Bill,;Jae will tmd are (1) to entrust the Bar with a oor-

lte-in measure of autonomy; that is the first principle; the eecond principle I 



· : INDJAN . BAa COUNCILS BILL. 1'11 

as was hinted at by the Honourable Sir Phiroze Sethna, whom I must congra-
• tulate on his very well informed IIFeech conl'ideling it dealt with a profes· 
• sion to which he does not beiong. ill to level up and not to level down. I do not 

know whether the Honourabh·SirManeckji Dadabhoy' would like this uniform 
system to be created in India by bringing down the barristers to the level of ~e 
vaki1B. I hope he will not. My humble view is-and lam very glad that that is 
the view taken by the Government of India-that instead of lowering the 
barristers to t,he level of the vakils the vakils should be raised to the level of the 
barristers. I really do not Bee what objection my Honourable friend Sir 
Maneckji Dadabhoy has to that. 

In thl' course of a very lengthy speech he has madE' some points which really 
deserve ('areful consideration at the hands of this Council as also of the Govem-
ment. One of these points was that it may be that at the time of elections to 
Bar Councils communal strife and communal discord may have free play. 
Now that is a point, I am free to confess, which should be borne in mind. It 
may be that there will be a tendency in the election of certain Bar COUDrilB to 
rely mainly on prejudice and pBssion-1 mean communal prejudice and com-
munal passion. It may be so, but that is no reason for turning down the whole 
Bill. Should not the Bill be given a fair chance 1 Personally I Should say 
that. I would have been immensely delighted if the Government had gone fur-
ther than they have actually done; but after all being .one who is pledged to sup-
port, uphold and safeguard the interests of minorities, I think clause 4, sub-
clause (3) of the present Bill affords sufficient protection to the interests of 
barristers. In any case, so far as this question is concerned, in which I daresay 
Sir Maneckji is no longer keenly interested, he should have confined himself 
to safeguarding the interests of his class. On the main question, Sir, I submit 
let us have these Bar Councils and let us see how they work. If we find there 
are any defects which experience shows shouldt be removed, it will always be 
open to the Legislature and the Government of India to make the necell8&ry 
amendments. But it is for the re&8o~ which I have already stated shortly 
before this House that I think it is high time that an attempt, an honest, 
earnest, serious attempt were made by Government to introduce a uniform 
system :regulating the conduct aud rights of the Bar. 

Before I finish, Sir, let me say one word about the great part played by the 
Calcutta Bar not only in creating high traditions which have been followed in 
other High Courts in regard to professional conduct but the very great services 
that have been rendered by the CaJeutta Bar in flDlarging the sphere of publiq 
liberties. The Calcutta Bar has always enjoyed /l, unique position and in spite 
of the pessimistie remarks made by the Honourable Mr. Das regarding the 
Calcutta Bar, of which he was an ornament for sueh a long period, I have no 
reason to doubt that in spite of the passing of the preBent Bill many men will 
continue to send their sons to England for a more liberal education than is 
possible in certain cases in this country and that the Calcutta Ba.J" will 
continue to attract members of the English Bar in sufficient numbers and that 
they will uphold the glorious traditions that their predecessors have built up 
during thelast century. Sir, I support the Honourable Mr. Pas's motion. 

THE HONOURABLE MR. V. R.A:MADAS PANTULU: . Sir, let me con-
gratulate the Honourable Mr. Das on the foresight and courage which he dis- • 



118 [SlST'AUG. 192ft 

. [llr. V. Ramadas Pantulu.] 
• played both as a Member of ~he Indian Bar Committee and as sponsor of this. 

measure. I am not congratulating him because I am satisfied with the measure. 
I may at once tell this House that the measure has satisfied neither barristers 
nor vakils. To a certain extent it trenches upon .the ,privil~ges and monopolies 
of the barrister; therefore the barrister is dissatisfied with it. To the vakil it 
has not given even a tenth part of what he wants, and therefore he is also 
dissatisfied. But we are all prepared to support it because we think it is a 
step in the pr()per direction-that is, the unification of the Bar of the country. 
The Honourable Mr. Das need not in the slightest degree feel that he is res-
ponsible in any way for the extinction of the English Bar. 1 assure hini that . 
in this oountry the vakilprofe88ion will welcome distinguished members of 
the English Bar from time to time. We never fail to recognise their merits, 
their oapacities and the high traditions and character which they have main-
tained and tried to foster in this country. The Honourable Mr. Das is right 
in saying that he conceded to the sentiment (1f Indian public opinion. After 
all, in my opinion, Indian public sentiment is a matter that ought to weigh 
with the Legislature. Of course if there is any reason to maintain the distinc-
tion between the English barristtlr and the Indian vakil, and if the exigeooies 
of the State or administration of justice require it, by all meana- do it. But 
is there such a justificatiGn to-day ~ I am afraid the Honourable Sir Maneckji 
Dade.bh"y·is hopelessly out of touoh with the conditions in India. He has not 
told us when he retired trom practice. I must strongly protest against the 
line he has taken with regard to Indian sentiment. Is Sir Maneckjigoing 'to 
lOIJk to England for the supply of legal talent to India ~ Is there any reason for 
such an attitude ~ To-day the British Parliament has pa88edan enactment by 
which an Indian vakil without being enrolled as an advocate of any Hig'h CO\n1; 
CBn sit on the Judicial Contmittee of the Privy Council and try appeals 
from the highest courts of justice in India.' And recently, Sir, the Honoul'8tble 
the Home Member a88ured us that he waR going to initiate legislation to qualify 
a vakil to be a permanent Chief Justice Of any High Court in India. The 
Advocates General of High Courts have been 'vakils. In my High C~urt 
Sir V. Bashiam Iyengar was the first Advocate General, and the Secretary of 
State for India appointed my Honourable friend, Sir Sankaran Nair, as the 
first :permanent Advocate General of the Madras High Court. Since then 
several vakils have held the position with dilltinction and honour. Therefore, 
if a vakil can'be a Judge of the Privy Council and ~he Chief .Tustice of a High 
Court and Advocate General of 8. High Court, ill there any earthly reason 
to maintain this distinction between the English Bar and the Indian Bar except 
the mentality which looks up always to foreign agencies for our salvation! 
I am sure that the arguments of the Honourable Sir Maneckji Dadahhoy have 
not impresscd anybody. He began his speech by paying a compliment to the 
vakils and held them up to admiration for their high character anll tradition. 
But a 'few minutes later he said that the traditions of the Bar would be consider-
ably lowered if vakils were put on the same footing af! barristers; and he a.lf!O 
said that the nar Councils would be largely permeated by th'e v~kils and would 
therefore be infected with political and communal poison. These are charges, 
Sir, which I emphatically repudiate and I would ask the Honourable Member 

f to substantiate them by.referenceto instancC8 if he has any. 
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• T~E HONOURABLE SIR MANECKJI DADABHOY: Time alone can 
!Wow. 

THE HONOURABLE MR. V. RAMADAS PANTULU: He was afraid that 
when questions of disciplinary action were brought up before the Bar Councils, 
the Councils permeated with vakils might not do justice. At present I may 
tell him that in my High Court whenever a case of professional misconduct. 
comes up before a bench of the High Court the President of the Bar Association 
there is always given notice and he is present and the greatest consideration is 
shown to the views expressed by him. For some time my distinguished friend, 
Diwan Bahadur Rangachariar, wa.s President of the Bar Association and 
at present another distinguished member of the Bar, Mr. T. R. Ramachandra 
Iyer, is President. On no occasion have the Judges of the High Court found· 
any difficulty in accepting their recommendations as to how qvestions of pro-
fes~ional conduct ought to be dispo.~ed of, and there was no disposition on the 
part of any President of a Bar Association in India to shield one of his own 
brothers; they have tried to do their best to maintain the highest level of· 
professional integrity and honour according to the hest of their traditions. 
Sir Maneckji speaks of maintaining the tradition .. ,!.Df the English Bar. I would 
ask the Honourable Member to read the evidenc..e tendered before this Bar 
Committee .. Judge after .Judge, vakil after vakil, counsel after counsel,. 
testified to the high traditions the vakil Bar maintainR. I would ask my' 
Honourable friend, furt.her, to read the evidence given hefore the StudentA' 
Committee in London hy students who go to the Inns of Court. They said 
that t.hey felt humiliated at being asked to go t.o England for legal traininJ{ in 
order to get a right place in their own Courts out here; and I would ask him 
to rf'.ad the evidence tendered by other vdtnesses before both theRe Committ.ees. 
I thinkthe Honourable Member hM been rsrried away by sentiment of a false 
character. 

With regard to myfriend~s very elaborate attempt to show that this i$ 
the thin end of a wedge, I al!surehim that it is and I wish it had been much 
thicker than it is, because I do not conceal the fact that the idea of the promotets 
of this legislation is to see that all the distinctions are completely annihilated 
and that the Bar in India is unified; there will not be one grade of practitioners 
qualifying in India and another qualifying in England enjoying higher privilt!@es. 
Our idea is to do all we can to see that unification is carried to fruition in the 
shorte&t possible time. I assure him of it. 

There is one thing which I wish to sa.y before I finish. The present Rystem 
of dual agency-barristers and attorneys-prevails in two High Courts only, 
Calcutta and Bombay; in Madras it has partially been abrogated to a large 
extent. Thanks to the foresight and wisdom of the Judges of the Madras 
High C'.ourt-they have enrolled many vakils as advocates and even without 
such enrolment vakils ca.n practise on the original Aide just as barristers do. 
Those who are enamoured of this dual system, which is intended to give a 
preference to members of the E"nglishBar, have failed to convince UII. This 
dual system is costly. The Madras Government recommended its abolition. 
The barristers of Madras with one voice have asked for its abolition. Lord 
Haldane Wa.8 for unification of the Bar in India and ma'Dy other authoriti61 
are of the same opinion. The C08t to the litigant is RO great that no litigant • 

o 
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will ever ask for its retentiQn. In America as YOll all know there is no dWII 
system and Viscount Bryce has borne eloquent testimony to the position and 
fiOCial status enjoyed by the profession there, a position not yet attained by 
the Bar on the east of the Atlantic. As the Americans say, it will not suit the 
Indian litigant to be lathered in one shop and shaved in another I I think 
that the Honourable Sir Maneckji Dadabhoyhas put a lot of false sentiment 

. into his speech. 

I will say one word more. We are now trying to make India a self-
governing country. The British bureaucracy is willing to surrender some of 
its monopoly to us and they are recruiting persons to the highest service in 
the land, the Indian Civil Service, in the country itself: those who are eager 
for the maintenance of the British character of the services are willing to yield 
to Indian sentiment. Is the Honourable Sir Maneckji Dadabhoy going to say 
that the Indian Civil Service man recruited in India should be treated in a 
different way from the Indian Civil Service man recruited in England 1 That 
is exactly what he says; that is what it comes to when he says that the Indian 
vakil should be treated differently from the barrister coming out from England. 
I believe he is not even prepared to go to the extent that the British bureau-
cracy is prepared to go. I am sure he is playing the role of being more Royal 
than the King, and I hope this House will not pay the slightest attention to 
what he has said or support him in the least. 

THE HONOURABLE MR. S. R. DA8 : Sir, I confeM I feel tempted to wish 
that I could for a few minutes be a free lance to reply to some of the obser-
vations which have fallen from my friends here and panicularly to apply a 
little cold douche on the youthful enthusiasm of my friend Sir Phiroze Sethna. 
But I am afraid that my position as member of the Government precludes 
me from taking part in a controversy between barristers and vakils. There-
fore I refrain from making any observations; but there is one remark which 
fell from my Honourable friend, Saiyid Raza Ali, to which I think I should make 
Bome reply. Speaking of the incident which he narrated of a junior barrister 
having to be paid a thousand rupees to get out of a case for which he had been 
retained, because he happened to be a senior by reason of his position 88 a 
barrister to a senior vakil, the Honourable Mr. &aza Ali said that it had 
nothing to do with any question of misconduct. I was rather surprised to 
hear that because ordinarily, certainly to a barrister practising in Calcutta. 
who has got the traditions of the Bar, it would have appeared a matter of 
very serious misconduct for a barrister to charge a thousand rupees to give 
up his hrief in a case where his client felt that he could not do justice to the 
case. To them I am afraid it would savour of blackmail, of taking advantage 
of ·the difficulties of the position of his client ~ charge such a large fee as a 
thousand ru~es in order to get out of the case. I think it right that I should 
make this observation because when the Bar Councils come into exilltence 
these are questions which would come up ·before them, and I trust that the 
Bar Councils will look upon conduct of that description not merely as a mat~r 
of seniority of call or pOflition of the two practitioners, but 88 a matter involvmg 
very serious misconduct of the practitioner. Sir, I move that the Bill be taken 

~ into considerat.ion. 
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THE HONOURABLE THE PRESIDENT: The question is : 
: " That the Bill to provide for the COD8titution of Bar Councila in British India and 

lor other purpoHll, 1M! pa8IKId by the Legislative Asaembly, be taken into coD8ideration." 
The, motion was adopted. ' 
Clauses 2,.3, 4 and 5 were added to the Bill. 
Clauses 6, 7 and 8 were added to the Bill. 
THE HONOURABLE THE PRESIDENT: The question is that clause 

9 do stand part of the Bill. 
THE HONOUBABItIil MR. KUMAR SANKAR ROY CHOUDHURI (East 

Bengal: Non-Muhammadan): Sir, I beg to move the amendment that stands 
in my name, namely: .. 

.. That thl! following proviso be added to clauae 9 of the Bill: 
, Provided that no penon 8hall be disqualified for admilllion &8 advocate into any 

High Court merely on the ground of his not being domiciled within the juris· 
diction of that High Court.' " 

Sir, the object of this amendment is merely to provide a safeguard against 
inter-provincial jealousies which greatly prejudice the national cause of the 
country. This is all the more nece88&ry in view of the strong attitude taken 
by the Burma Government and the Burma High Court. The Burma Govern-
ment has given expression to anti-Indian feeling in the opinion submitted by 
them, ';IDd the Burma High Court has also embodied and enforced a strict 
rule of domicile in admitting vakils into the rolls of vakils at Burma. This 
is highly objectionable and should be provided against. I therefore move my 
amendment for the acceptance of this House. 

THE HONOUBA]lLE Ma S. R. DAS: Sir, I regret I cpnot accept ta 
amendment which was also moved in the other House and was also rejected. 
The Honourable the Mover will notice that whatever the rule may be which the 
Burma Government have passed with regard to domicile, under the present 
Bill it is left to the Bar Councils to make rules for qualifications for practice 
in the particular High Court to which the Bar Council is attached. The 
Government do not think that their discretion should in any way be fettered, 
but that it should be left to the Bar Councils to regulate the admission of 
practitioners, subject to the previous sanction of the High Court. I think my 
Honourable friend may trust, now that we are going to have Bar Councils, that 
they will make rules which will not discriminate between different provinces. 

THE HONOURABLE MR. P. C. DESlKA CHARI: Sir, the amendment 
which has been moved is felt to be a desirable amendment by all those who have 
known the disabilities under which vakils and advocates of other High Courts 
are suffering in getting enrolment in the Burma High Court. I may be, per-
mitted to state that my going over to Burma after practising in the Maqras 
High Court has been to some extent the reason for introducing this sort of 
invidious distinction requiring that in the case of persons who are not b~rriste~, 
who have been practising in England or in Scotland, they should satIsfy thiS 
condition that they are domiciled in Burma before they get enrolled. If the 
rules as to domicile and rules as to the passing of certain examinations were 
made applicable to one and all atike, to the English barristers as well a~ to the 
Indian High Court vakils, there would have been no reason to complam, b.ut 
as it is, though the rule a8 to domicile if!' ostensibly intended to protect the In· 
digenous Bar it is really intended to protect the Europe~ ~le":l:ent of th~ Ba,r Af!, 
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against the Indian element getting into Burma from the various Indian High ' 
Courts. The Honourable the Law Member has been giving the reason that under -
these rules the Bar Councils would have the power to regulate qualifications ' 
for admission. I am sorry to have to say that in this matter the Bar Councils 
may not relax the rule which has been in force for the last few years, because 
80 far as I can remember I was the only witness before the Bar Committee 
who gave evidence against the removal of all these dist·inqtions, which savour 
of racW. distinction, introduced with a view to keel) out the Indian "'element 
as against the European element. I submit,Sir, that the ,representatives 
of the people of India assembled in this Council should not 'give any support 
to 1\ disqualification of this kind, aad I hope and trust that the Memberfl of 
this Council will extend their hearty support to theam~ndment" proposed by 
my Honourable friend, Mr. Kumar Sankar Roy Ohoudhmi. 

With these words I support the amendment. 
THE HONOURABLE THE PRESIDENT: The original question was: 

.. That clause 9 do'stand part of the Bill." 
Since which an amendment haR been moved: 

.. That the following provi80 be added f.o clause 9 of the 'Bill : 
• Provided that no })6r80n shall be disqualified for admi88ion &8 advooate into any 

High Court merely on t.he ground of his not being domiciled wit.hin the juria-
diction .of that High Court.'" 

The question I have to put is that that anlendment be made. 
The Council divided. 

• AYES-H. 
DesiO Chari, The Honourable Mr. P. C. I Roy Choudhuri, The Honourable Mr. K. S. 
Mehr . Shah, The Honourable Nawab I Rett, The. Honourable Rid 13ahadur 

Sahibzada Sayad Mohammad. . Nalimnath. 
Mukherji, The HOIIC!IwableBrijut Lokenath'l . Sinha, The Honourable Mr. Anugraha 
Oberoi, The Honourable Sa.rda.r Shivdev I. Narayan. 

R4m Saran D&8, The Honourable Rai Umar Hayat Khan, The Honourable Singh: 1 
Bahadur Lala. Colonel Nawab Sir. • 

Ramadu Pantulu, The Honourable Mr. v.1 Zubair, The Honourable Shah Mohamad. 
NOES-29. 

Abdul Karim, The HODOwable lO1an I MuIsammad HWI8&i.n, The . Honourable 
Babadur Maulvi Mian Ali Baksh. 

AJay Nabi, The Honourable Saiyid. Nawab Ali Khan, The Honourable Raja. 
Bell, The Honourable Jdr. J. W. A. R&za Ali, The Honourable Saiyid. 
Charanjit Singh, The Honourable Sardar. Richey, The Honourable Mr. J. A. 
Commancier·in.Chief, His Exoe1lency the. Sankaran Nair, The H.onourable Sir 
Corbett, The HonClurable Mr. G. L. Chettur. 
Crerar, The Honourable Mr. J. Sethna, The Honourable Sir PhirOze C. 
Das, The Honourable Mr. S. R. Smyth, The Honourable Mr. J: W. 
Emenon, The Honourable Mr. T. Stow, The Honourable Mr. 4. H. 
Froom, The Honourable Sir Arthur. SymOll8, The Honourable Major.General 
Gray, The Honourable Mr. W. A. T. B. 
Habibullah, The Honourable Khan Baha· 

dur Sir Muhammad, s.hib Bahadur. 
Juk., The Honourable Mr. J., E. C. 
Langley, The Honourable Mr. A. 
Ley. The Honourable Mr. A. H. 
..... The Honourable Pandit Shyam 

Bibari. . 
• The motion was negatived. 

Thompson, The Honourable Sir John 
PerrOnet. 

Tireuml, The Honourable Mr. H. 
Wac"- 'The Honourable Sir Dinahaw 

Edulji. 
Weet01l, The Bcmourable Mr. D. 
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• Clauses 9,10,11,12 and 13 were added to the Bill . 
• THE HONOUlU.BLE THE PRESIDENT: Tbe question is : 

.. That· OlaU88 14 do stand part of the Bill." 

THE HONOURA.BLEMlt. S. R. DAS: Sir, I move: 
.. That to clause 14 the following Bub·clawse be added, namely: 

'(3) Nothing in this section shall be deemed to limit or in any way atJect the ~ 
of the High Court of Judicature at Fort William in .Bengal or of the High 
CoUJ1; of Judicature at Bombay to make rules detennln.ing the persona WhO 
.hall .be enti~led rt;IJ.l8Ctiv:el:v: t? plead and to act in the High Court in ... 
e:a:el'CUl6 of Ita· onglOal Jurildiotlon.· .. 

This amendment is moved with a view to correct an error of drafting. As I 
told the House when I moved for consideration of this Bill, the Bar Committee 
rec?mmended that the dual system, that is the system of one set of practitioners 
actIng like attorneys and another set pleading like barristers and advocates 
should be maintained. But clause 14 unfortunately, as it is now drafted, 
would have the effect of destroying that system. The Bar Committee, speaking 
of this dual system in Calcutta and Bombay, say in paragraph 26 of their 
Report: • . . 

" It. follows from thjsdivision of opinion between us that we do not recommend any 
change in this re..~pect of the existing systt,m in India. It would only bt'l pOssible to make 
such a recommendation, involving as it would the uprooting of long.8IItablillhed arrange· 
ments on the original Bides of the Prt'Ridency High Courts, if we, as a Committee, were 
strongly of opinion that the present system is a bad one. As it is we are all agreed that 
where in India. a compulsory dual system is now in existence that system IIhould be allowed 
to continue. It is all the basjs of this conclusion that we sha.ll proceed to discuss the dis· 
tinctions between advooates Bnd vakils on the original aides of the High Courts at· Calcutta, 
Bombay and MadraA." 

That is their reconunendation, which the Government of India have 
accepted, and in accordance with it, this Bill was framed. It was never intended 
that the dual system should be in any way affected by this Bill, so far as the 
original side of the High Courts at Bombay and Calcutta were concerned. But 
as the House will notice, clause 14 says: 

" An advocate shall be entitled &8 of right to practise-
(/I.) subject- to the provisions of 8ub-aeotion (4) ohection 9, in the High Court of 

which he is an advocate." 
N ow the provision of sub-section (4) of clause 9, as the House will remember, 

is merely that the High Court· shall prescribe the qualifications for practising on 
the original side. But a legal practitioner who has those qualifications; 8ay & 
barrister, would, under clause 14 as it has now been drafted, be entitled to 
practise on the original side' ofthe'High Court. Now practice means to appear, 
act and pI.ead,· so that, if the clause is left as it is,a member of t~e legal profes-
sion who has'got the necessary qualifications preicribed by the IJlgh Court would 
be entitled on the original side to practise both in the nature of aeting ~nd 
pleading at the same time, which would entirely destroy the dual system ~hlCh 
prevails there and which the Bar Oommittee recommends should not be mter--
fered with. It was not noticed at the time clause 14 was drafted, and I ~m 
therefore moving this amendment for the purpose of correcting that draft~ng 
error, making it clear, so far as the original side is concerned, that the Hig~ 
Court shall prescribe what persons shall act and what persons shall plead' 
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THE HONOURABLE MR. KUMAR sANKAR ROY CHOUDHURI: Sir,· 
although I pointed out the defect in the origfnal Bill which has neceuitated 
this amendment, I rise to oppose this amendment, not because I am opposed 
to the interests of the solicitors, but because I am opposed to the dual system. 
It is a costly system which does not prevail in most other countries and in 
other provinces of India, and in spite of what might be said about its efficiency 
on account of division of labour, I do not agree that it does lead to any efficiency 
of work at all; for after all, a division of responsibility between. those 
who act and those who plead, with no liability for negligence on the part of 
those who plead, leads, to my mind, to the most inefficient state of things. 
This division of labour, moreover, takes place in the unitary system as well 
without any shirking of responsibility on the part of anybody, for even there 
a busy lawyer is bound to leave the less important work of day to day detail 
to a junior, thus giving him full opportunity and scope for getting into 
practice. The unitary system is thus not only beneficial to the litigant public 
&8 being more efficient and less costly but it is equally beneficial to the profes-
sion as well. The clause as it stood without the proposed amendment would 
have enabled advocates practising on the oirginalsides of the Calcutta and 
Bombay High Courts also, to act as wen as to plead, but the amendment seeks 
to make that impossible. I therefore oppose the amendment. 

THE HONOURABLE RAI BAHADUR NALININATH SETT (West Bengal: 
Non-Muhammadan): Sir, I support the amendment of the Honourable the Law 
Member but I think the amendment ought to have been in this form, namely, 
the words" qualifications of the" should have been placed after the word 
" determining "-that is to say, the amendment should have run thus: " .... 
determining the qualifications of the persons who shall be entitled repectively 
to plead and to act in the High Court, etc." I think, Sir, the Law Member 
should add those words. As it is I think the Bill as passed by the other House 
leaves the point as to whether an advocate enrolled in the two High Courts, 
namely, at Calcutta and Bombay respectively, could not plead on the original 
side. As a matter of fact there was no prohibition in the Bill that an advocate 
would not act on the original side although the intention of the Bill is quite 
clear on that point. Sir, I do not think that this measure ought to have been 
applied to the High Court of Calcutta at all. The High Court at Calcutta has 
already rules which lay down the qualifications for the enrolment of the several 
branches of the legal profession. As a matter of fact, the High Court has 
allowed vakils to be enrolled as advocates for the purpose of appearing before 
the original side and there are at present about 150 of them practising or en-
titled to practise on the original side. Sir, the Bill seeks the unification of 
the various classes of the legal profession except the attorneys, and I am glad 
that the Honourable the Law Member has made it clear that this Bill will 
not apply to the qualifications which may be laid down by the High Courts 
of Bombay and Calcutta with regard to the advocates who will be able to 
plead and act fespectively in those High Courts on their original sides. I 
therefore support this amendment. 

• THE HONOURABLE MR. S. R. DAS: Sir, with regard to the suggestion 
made by my Honourable friend Rai Bahadur Nalininath Sett, I do not think 
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jt is necessary that the words" determining the qualifications" need be added. 
;AB a matter of fact 8ub-clauae (4) of clauae 9 leaves it to the High Court to 
prescri.be the quali1ications. for practising on the original Bide and this gives 
the ~~ Court. power, or reserves the power which they already have, of 
determmJng whIch of those persons for whom qualifications have been set 
shan be entitled to plead and which shall be entitled to act • 

• 
THE HONOURABLE THE PRESIDENT: The original question was: 

" That olause 14. do stand part of the Bill." 

Since which an amendment has been moved : 
.. That to clause 14 the following sub-olause be added, namely: 

, (.3) Nothing in this section shall be deemed to limit or in any w~y aftect the poWf,l" 
of the High ?curt of Judicature at Fort William in B~ngal or of the High 
Court of Judicature at Bombay to make rules determining the penons who 
shall be entitled respectively to plead and to act in the High Court in the 
exercise of ita original jurisdiction.' .. 

The question is that that amendment be made. 

The motion was adopted. 

Clause 14, as amended, was added to the Bill. 

Clauses 15, 16, 17, 18 and 19 were added to the Bill. 

Clause 1 was added to the Bill. 

The Schedule was added to the Bill. 
The Title and Preamble were addell to the Bill. 

THE HONOURABLE MR. S. R. DAS: Sir, I move that the Bill, as passed 
by the Legislative Assembly and as amended here, be passed. 

The motion was adopted . 
• The Council then adjourned for Lunch till Half Past Two of the Clock . 

. The Council re-assembled after Lunch at Half Past two of the Clock, 
the HonOl1rable Sir Phiroze Sethna in the Chair. 

INDIAN FOREST BILL. 

THE HONOURABLE SAIYID RAZA ALI: (United Provinces East: Muham-
madan): Sir, I move for leave to introduce a Bill to consolidate the law 
relating to forests, the transit of forest-produce and the duty leviable on timber 
and other forest-produce. 

The present Bill is a purely consolidation measure that has been carefully 
gone meo by the Statute Law Revision Committee. As Honourable Members 
are aware, for several years the Statute Law Revision CommittR..e hall bee~ 
doing useful work and the chief thing with which it is concerned is to con soh-
date those laws which are to be found in a number of scattered Acts. The 
present measure is also largely the outcome of the labours of that Committ.ee; 
The general law is to be found in the Indian Forest Act, Act VII of 1878, an~ 

\ 
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. [Saiyid Bua Ali.] • .euMequent amending Acta. The present Bill brings the entire law within th, 
-lOOpe of one enaetment. I need hardly assure the Council that no COD.8CiOUB 
attempt .taoever has been made to change the existing law in any way. 
But I tibink I might mention that· there bas been a departure on two points 
,only. In the first place, the present Bill does not reproduce section 34 of the 
existing Act (VII" of 1878). The reason is obvious. On i:6.vestigation it was 
found that section 34 was spent and it waS no longer possible to make use of it. 
Under this section persons having certain claims could pref-er such claims within 
a period of twelve months from the date when that Act came into force. 
Therefore, it is no longer necessary now to reproduce that section. The second 
point which I think I must mention is that the language of section 42(2) of the 
existing law is extremely ambiguous. It is open to question wBether under 
the sub-section it is the rules that can pre8Cribe penalties which are double the 
maximum mentioned in sub-section (1) of section 42, or it is the courts that can 
inflict double the penaltiet! presclibed by the rules. In all likelihood, the 
intention of the Legislature was that it should be the rules that should prescribe 
penalties double the maximum of those mentioned in the first Rub-section of 
section 42. Thit! is the view that hat! commended itself to t.he Statute Law 
Revision Committee and the Government also have agreed with that view.' 
That is the only departure that has been made in the present law. 

Clause 42 of the existing Bill makes the intention of the Ltgislature quite 
clear. 

The motion was adopted. 
THE HONOURABI,)o: SAIYlD RAZA ALI: Sir, I introduce the Bill. 

PROVINCIAL INSOLVENCY (AMENDMENT) BILL. 
T~E HONOURABLE MR. S. R. I?A~ (Law Member): ,Sir, I move th~t 

~he Bill further to amend the ProvlDclal Insolvency Act, 1920, for certam 
purposes, as passed by the Legislative Assembly, be taken into consideration. 

The Bill, Sir, is intended to give effect to certain recommendations of the 
Civil Justice Committee. Under section 36 of the Provincial Insolvency Act the 
Court has power to examine a t.hird party who may be supposed to be indebted 
to the insolvent in order to' elicit information. There is, however, no such pro-
vision in the Provincial Insolvency Act, and this Bill it! intended to give such 
powers to sllch provincial courts as the Local Governments may think fit. 

This Bill also incorporates the pro,,·isions of sections 88 and 89 of the 
Presidency-towns Insolvency Act. Under these sections the Court is autho-
rised to appoint from among the creditors committees of inspection. There 
ill no such provision in the Provincial Act, and this Bill intends to incorporate 
that. 

Sub-section (3) 'of section 33 of the Provincial 1l18o1vency Act provideS 
that when a creditor applies to prove his claim, notice of such claim should be 
given to t.he il180lvent who may conte!!t the claim if he ehoses to do so, but 
~here is no provision of·any notice being given to the receiver, and this Bill 
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provides that notice of such claim should be given to the receiver iJWiead of 
to the insolvent, becaU8e he is the proper penon to resist the claim and not the 
!nsolvent between whom and the creditor there may be collusion. . 

Then section 80 of the present Act entitles the High Court by tules to dele-
gate to the receiver certain powers, namely, to hear insolvency petitions, to 
examine the debtor, to make orders of adjudication, tograJltordel'8of diacharge 
and to approve comp08itions or schemes of arrangement. The Civil Justice 
Committee recommended that the High Court should Dot have the power to 
delegate these powers to the receiver, and this Bill omits th08e powers from 
sectionBO. 

Clause 3 of the Bill carries out a suggestion of the Rangoon High Court. 
At present fraudulent transfers by an insolvent or payment by way of undue 
pJ;eference to a creditor aan only be annulled on a petition by the receiver or at 
the instance of the court itself. The Rangoon High Court suggested that· that 
power should also be given to a creditor because it was pointed out that in cer-
tain cases the receiver may not be willing to make the application for want of 
funds or for other reasons, and clause 3 of this Bill gives that power to the credit-
or, that is to say, a creditor can apply to the Court to annul a transfer which 
he alleges to be a fraudulent one. These are the amendments which are intend-
ed to be given effect to by this Bill. 

~he motion was adopted. 
Clauses 2 to 7 were added to the Bill. 
Clause 1 was added to the Bill. 
The Tide and Preamble were added to the Bill. 
THE HUNO{TRABLE MR. S. R. DAS: Sir, I move that the Bill, 81.4 pa8sed 

by the Legislative Assembly, be passed. 
The motion was adopted. 

CODE OF CRIMINAL PROCEDL'RE (THIRD AMENDMENT) BIJ~L. 

THE HONOURABLE MR. J. CRERAR (Home Secretary): Sir, I move that 
the Bill further to amend the Code of Criminal PJ'ocedure, 1898, for a certain 
purpose, as passed by the Legislative A8118mbly, be taken into consideration. 

Though this measure is of very considerable importance, it ill hriE'f, and I 
think I can observe a similar brevity in presenting it. It is unneceBBary for me 
to dwell at length on the melancholy circumstances which have induced Gov-
ernment to lay this measure before the House. They are indeed the .most 
disturbing, the fllost disquiet.ing feature in the present state of the affaIrs of 
India. Their gravity is not limited sOlely to the.loss of life, the loss of property, 
the danger to and the disturbance of the libertiel! of citizens proceeding on their 
lawful avocations, but their implications are of even greater import to the ordered 
progress of India in all directions. Those being, as I think, the admitted facts. 
I am not concerned now to inquire into t.heir causes or to impute hlame •. but 
those being the Circumstances, every member of this House will, I .thlDk, 
recognise that a very. grave responsibility rests upon all whom they can m. any 
sense be deemed to concern, and I can hardly imagine that there is a single nght-
minded man in India who does not deem those responsibilities his close concern. 
They must rest in many quarters, but they mUllt rest with special force and-
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insistence 'on those of the various communities concerned who lay claim it) 
enlightenment and public spirit, and on those who claim to be leaders 
rests the heaviest responsibility. But it is not my purpose to deny or tQ 
deprecate in any way the very great responsibility which also tests upon 
Government. A very large share of that responsibility is discharged-is daily 
being discharged-by the officers of Government who, in the course of their 
anxious and heavy duties, bear the burden and heat of the day and no small 
share of its dangers and its perils, while therefore it is generally incumbent upon 
Government to do all they can to cope with these unfortunate conditions, it is in 
my judgment especially incumbent upon them to do all that lies in their power 
to assist the local officers in the discharge of their heavy burden of duty. Every 
consideration urges the necessity of neglecting no measure which holds out a 
reasonable prospect of doing something definite and useful to curb the causes ~f 
these disturbances under which India is suffering. That is the intention of thIS 
Bill. 

Honourable Members who have read the Statement of Objects and Reasons 
will see that there is a great defect in the existing state of the law, which it is 
necessary to remedy. We have already certain powers, more particularly'we 
have the powers conferred by section 153A of the Indian Penal Code. That 
power, however, is solely a punitive power, and if we are to arrive at a proper 
estimate of the problem before us, the first point to emphasise is that punish-
ment in cases of this kind is by no means the only Qr the most effective method of 
dealing with the matter in hand. We must not only punish, we must do our 
best to prevent. Section 99A of the Criminal Procedure Code, which this Bill 
proposes to amend, gives certain powers to the Local Governments to forfeit 
publications which offend against section 124A of the Indian Penal Code, that is 
to say, publications which are of a seditious character. This Bill has the 
object of granting the same powers to the Local Governments in respect of 
publications which o:ffend against sect.ion 153A of the Indian Ilenal Code. It is 
quite obvious that to punish the culprit ;s not enough. The power of the word is 
great and words once liberated cannot easily be stayed. But obviously we have 
an absurd condition if, while the culprit is being tried, or while he is undergoing 
his punishment, the material substance of his words should be at large working 
all the mischief of which the culprit has been' guilty, while he himself is 
temporarily under restraint. I may say that during the course of the last 
few months a large number of instances of that kind have been brought to the 
notice of Government. I mention this because it has been alleged that Gov-
ernment have not sufficiently used the powers already in their h,.nds. In a large 
number of cases where action has been taken under section 15!A, the mischief 
has continued simply because Government had no power to prevent the further 
di88emination of the matter which had formed the subject of the oftenoe. That 
8 what the Bill sets out to do. 

(At this stage the Honourable Sir Phiroze Sethna vacated the Chair 
which was resumed by the Honourable the President). 

There are two features of the proposal to which I invite the special attention 
of the House. It has been alleged, for example, that a measure of this kind 
permits some irresponsible Inspector of Police, actuated possibly by motives of 

"communal animosity himf'elf, to take vindictive measures against some of the 
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oJV>Osite faction. That is entirely a misconception. The powers conferred by 
this Bill cannot be exercised by subordinates. The decision must in aU cases be 
the decision of the Local Government. In the second place there is an effective 
remedy. There is an opportunity for a reference to the High Court. It is not 
sUfficient for the Local Government to hold th'l!.t in its own opinion the matter 
impugned is open to objection. It is necessary for them to show that it 
actually constitutes an offence against section 153.A of the Indian Penal Code. 
That is a matter in which the High Court can exercise very effective powers of 
supervision. 

Now I propose to deal very briefly with a few of the general objections 
which are likely to be taken to the Bill. It has been said, " What do you propose 
to do 1 This is really not a solution of the evil. It is not a panacea for all the 
troubles that you are legislating for." No one suggested that it was a panacea j 
but it is an irrational position to adopt that, because it does not 
purport to be a complete solution, if nevertheless it is capable of achieving 
something, you should refuse to avail yourselves of it. It has been said that this 
measure would result in a serious encroachment on the liberty of the Press, and 
the great authority of Milton has, as I have seen, been invoked on that side of 
the controversy. I should like to point out in the first place that the case 
against which Milton was arguing was one which has no relevancy whatever, 
or only a remote relevancy. Milton was arguing in favour of the liberty of un-
licensed printing which is a very different matter. What kind of liberty, if this 
measure is passed, can it conceivably be supposed to curb? Only the liberty to 
etir up strife and to promote hatred. That is a kind of liberty which is 
honoured beyond its d~serts by being called liberty. It is not liberty but license, • 
and I contend that the consequences of this measure will simply be to curb that 
license. I submit to the House that there is a wider and better form of liberty 
which it is our duty to preserve, even if we have to do so at the expem;e of 
curbing license of tbis kind, liberty for every citizen to go about his lawf~ll 
occasions without constant danger to his life, his persop, his propertv' and IllS 
rights. . 

I have admitted that the Bill does not pretend to be a panacea. It 
does not go to the root of this very serious problem. We all know what ~~e 
real remedy is, the growth as Lord Reading said not very long ago, of the spmt 
of toleration and enlightenment. Obviously the first necessity is to pro~lOte the 
growth and flourishing of that spirit, and I submit that our first duty, tn or~~r 
to do so, is to see that the conditions in which alone it is poeeible for that spmt 
to grow and to be fostered are maintained and preserved. The first of these 
conditions is that we should have a cool and firm and steady Government. If 
any Honourable Mt:lmber of this House is inclined to suggest that there is any-
thing drastic in the measure, I would invite him to examine the proposal 
made by a very well-known leader of political opinion. 

He says :-
"In any area where a communal riot hal! taken place, all penon& reRident in that 

area should be immediately disenfranchisM." 
That proposal was not only approved by the Leader of the Swaraj ~arty, 

but it was even extended. The Leader of the Swaraj Party, in referrmg to 
Sir Tej Bahadur's proposal, said: . . . 

" It should be clearly laid down that no pel'!Jon rE'6idi~/Z ill any al't'a where a not • 
declarE'd by competent authoJity to he communal haR takf'n plMe shall hI' T(,COJllmf'nded 
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for ,honoun of any kind, that no IUch pereon shall, for a term of years, be .ppointe4 in 
~y department of the publio IHlrvice, and that if any such person is already in IHlrvice lJe 
shan not for a similar term of years, be allowed any promotion or other advancement to 
which be m.y othenrilHl be entitled;" , .. 

Well,Sir, it appears to m~ that those who are prepared to give powers 
to the Executive GOVernment to disfranchise any and every constituency in 
India might not be exercising a very great degree of complaisance if they 
permitted the Government of India and the Local Governments to see that 
incitements to communal violence are restrained in the manner we now propose. 
At any rate I may point out that the measure which is actually before the 
H01l8e is a very mild, a very limited meuure, compared with the me&8Ures 
which have been advocated on such high authority. 

I have only one word more to say and I have done. During the course 
of the previous debates in this House Honourable Members opposite have ex-
pressed their readiness, if ever Government should come before them with a 
reasonable request for powers necessary to deal with law and order, to confer 
those powers. I have no doubt that those assurances were made in all sincerity . 
I have no doubt that Honourable Members opposite, in dealing with this 
measure, will not 

.. Palter with us in a double BeDIHl. 
And keep the word of promilHl to our ear. 
But break it to, our hope ". 

Those being t.he assurances that we have received, that being the disposition 
which has been so frequently impressed upon us by nearly every gentleman 
opposite, I venture to say to them t.hat here and no~ is their opportunity. 

THE HONOURABLE SIR CHETTUR SANKARAN NAIR (Madras: Non-
Muhammadan): Sir, I fully recognise the gravity of the situation, in fact I 
accept fully the description that as things are now going on life is in danger, 
property is not safe, and there is no chance of any political progress as long 
as the feelings between the various communities continue what they are now. 
Fully recbgnising that,-you will understand that, if I make any observations 
on the proposals now before the Council, J am not actuated by any hostility 
to them. I fully realise also that under these conditions it is our duty and the 
duty of the Council to give to the Government any powers that they may ask 
for if they think that those powers are essential in the interests of law and 
order. The first and main question therefore is, how far these powers will 
enable the Government to cope with the situation. I quite agree that the 
fact that it is no panacea is no argument against it, but there is not the same 
force in that argument when you find that what is now put ,forward is an 
interference wit.h the liberty of speech.· If it were not an· interference with liberty 
of speech, if some proposal were pat before the Oouncil which was not an inter-
ference with liberty of speech, even if they were more drastic, I for one 
would have no hesitation in according my IIUPPOrt to lIuch proposals. 

Now, Sir, let UII consider this proposal for a moment, becase we have an 
experience of the working of these sections for the last 20 years and more. 
We have the history of these sectione: Section 153A came into existence on 
account of 8 sedition charge. How has that section been worked 1 We 
know that there were articles both in the Anglo-Indian and Indian pape1'll. 
We know that the Government did not proceed against the Anglo-India.n 

, papers, while they did proceed against the Indian papers. What was the 
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result 1 The result has been an intense bitterness against· the Govel'llment 
fof having made this difference between the Indian and the Anglo-Indian 
pa~rs. The Reforms came and the Anglo-Indian papers have changed their 
tone, and in fact there is no longer that kind of attack against the Indians that 
ptevailed before, but did the feeling in India subside 1 No, the feeling remain-
ed though the cause disappeared. The Anglo-Indian papers changed their 
tone, but the change of that tone did not eradicate the feeling that had already 
been created in the mind. We pass on to the next Acts, the Press Acts of 
1908 and 1910. Under those Acts steps were taken against various news-
papers and against the persons who wrote certain pamphlets from 1915 
to 1920. The Government of the Punjab utilised those powers more than 
any other. What has been the result 1 I wa.l receiving remonstrances and 
letters from those publishers and writers and newspapers against whom pro-
ceedings were taken by notice or otherwise. The result was that each and 
everyone of tMm bad a lot of tbings to say against the Government. Every 
one complained. Muhammadans complained ; Arya Samajists complaine.d. 
The Punjab;s a place of tremendous religious upheaval among the Arya Sam-
ajists. Hindus, Muha.mmadans and SikhR; there is also Christian religious 
propaganda going on. The result was there were attacks hy Arya Samajists, 
Muhammadans, Sikhs and Christians, each one of them against the others. 
Well the Government took these steps; I doubt not they were in many cases 
j\1litifiable ; in some cases they may not have been, but that is not the question. 
Those st.eps were actually taken and the. result has been a growth of the feeling 
against the Government. Everyone against whom any step was taken became 
an enemy of Government. You cannot imagine the strong fe~ling shown 
by one or two Muhammadan editors against whom notices were issued. Arya 
Samajists too. 

Now what would be the result of another measure like this 1 You have 
somebody, a Hindu or a Muhammadan, writing a str~ng pamphlet against the 
other. The Government take steps against it. The result of tbat would be, 
if he is a Hindu he will say: .. They have been· attacking me: here are the 
Muhammadans playing the devil with my religion; J put forward a defence and 
yet Government are interfering with me~'. And there is no use disguising it 
because the Secretary of State himself has referred to it ; he wiU also sa)" the Gov-
ernment are taking the side·of the Muhammadans (TkeHonourohk Baiyid Ra'UJ 
Ali: "Question, question."). My Honourable friend does not agree. If we 
did agree we would· not have this Bill before the House. That will be the result 
of any action taken by the Government. Suppose you -take any step against 
the Muhammadans, it will be just the same. "I defend my religion and here it 
the Government going against us." (The Bonoumbl.e Saiyid Rata Ali. "That 
is a better argument.") After that what will be the result 1 The Honoura~le t~e 
Mover went on to say that we have to undo or rather to prevent the mischief 
for which no. punitive measures will do; that if we try the man the result will 
be that while he is in jail everything will be before the public under diSCU88ion. 
But supposing a pamphlet is writ~n and steps are taken against it an~ the 
pamphlet confiscated, don't you gJve the power to the man who hu written 
it to go to the High Court 1 Every thing is discussed there. It is therefore 
j1l8t the 88IJle.U if you·had taken the step later.! could have understood 
it if Gov~t had come forward and eaid: "These thinp are being done and .• 
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powers to interfere summarily by prohibiting the publication of these things, 
or by attaching them or confiscating them at once and giving no power to the 
person whOBe pamphlet we have confiscated to appeal to the civil courtS." 
That would have been a very different thing. That would prevent the distri-
bution of the pamphlet, the ventilation of the man's views; that, as I know. 
was advocated before, but this is not the same thing. 

Now I p8J18 on to another part. Though I view this proposal with dis-
favour-I am afraid of it-I am not going to oppose it because I dare not oppose 
it under the conditions now existing in the country, and when the Executive 
Government come forward and say: "We want these powers." But I cannot 
help telling them what I feel about it. Then, Sir, the Honourable Mover's 
speech is disappointing in one respect. After saying all these things the 
Honourable Member referred to this measure as a step which they are going 
to'take in order to put down this communal trouble, but he did not say what the 
Government are doing. All that he said was-and it is there I join issue with 
him-all that he said was, " we must look for the termination of all these troubles 
to the leaders of the various communities." Well, Sir ....... . 

THE HONOURABLE MR. J. CRERAR: The Honourable Member does not 
correctly quote what I said. I distinctly said that while the responsibility 
rested partly upon the leaders of the communities, it also undoubtedly 
rested upon Government. 

THE HONOURABLE SIR SANKARAN NAIR: It may be so ; I apologize. 
ThOBe were the words I took down. However I am not disposed to question that, 
that is what he might have said. But the real remedy lies in the hands of Gov-
ernment and in the hands of Government mainly,-not partly in the hands 
of the leaders and partly in the hands of Government. In fact, there are no 
leaders now because the leaders follow the crowd. Neither the Muhammadan 
Dor the Hindu leaders are leaders in t)1e sense that they lead their followers and 
the others follow them. The Muhammadan leaders profess to be leaders, but 
what do they do 1 They take their cue from the most fanatical of their fol-
lowers. The Hindus do just the same. They profess to be leaders, but they are 
not so. How in these circumstances can we look to the leaders to improve 
the situation 1 No, they cannot improve the situation. The masses are not 
educated, they are not i1ufficiently educated to realise their· responsibilities. 
They are simply actuated by religious motives. If the Government say to these 
.district officials in the localities concerned where riots have taken place once. 
they must not take place Again, and if they do take place again we will know the 
reason why and the men responsible will have to pay for them. I feel quite 
certain, because we have dealt with riots far more important than these, far 
more dangerous than these, they will soon be things of the past. Let them 
not appeal to any leaders at all; let them put their foot down and make an 
end of it. But 80 far as I can see the Punjab tragedy and the Khilafat agitation 
seem to have unnerved the Government altogether. There is an uneasy feeling 
all over the country that the Governm~nt are not putting their foot down, 
that they are not doing everything that should be done and could be done in 

r oOrder to put down these riots. Look at the list that ·has been pla.ced on the 
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table to-day. The most dangerous of the disturbances we have had was that in 
Malabar. That was not a religious dispute between Hindus and Muhammad-
:ns. In Malabar it was a spirit of lawlessness that was abroad and it was 
against the Government. 

• THE HONOURABLE SIR ALEXANDER MUDDlMAN: Who sufiered-
the Hindus or the Muhammadans 1 

THE HONOURABLE SIR SANKARAN NAIR: It was the Muhammadans 
against the Government, not against the Hindus. Look at what took place 
yesterday or the day before in Delhi, if the newspapers have rightly reported 
what has happened in Delhi. It was not a religious dispu..te there. Look at the 
list laid on the table to day by the Honourable Mr. Crerar. You will find many 
instances where these disturbances took place with which religion had nothing 
to do. What it shows is that it is the spirit of lawlessne88 that is abroad in 
the country which is due to the non-co-operation movement. But that does not 
excuse the Government for not taking the necessary steps to put down that 
spirit of lawle's8Ile88, and it is owing to the failure on the part of Government to 
put it down that these riots are going on like this. Unle88 the Government 
put their foot down, these measures are of no use. There is no use in simply 
telling the Council, as the Honourable the Home Member said this morning in 
reply to a question, " We leave it to the local officers". That sort of thing will 
not do. If there has been any outbreak, any riot, in anyone place it is not for the 
Government simply to say, "The local officer has dealt with it". It is for 
them·to see that the local officer deals with it in the way they want him to deal 
with it-that is, in a way that no riot shall ever take place there again. I have 
been reading all the reports about the riots which I could get hold of and the 
press communiques-issued by the Government. They all say ~ " In this case the 
Muhammadans have been looting the Hindus" or" In this case the Hindus have 
been looting the Muhammadans". Well, we do not want to know that; be- , 
cause when there is a breach of the peace there must be one party who is more 

_ guilty than another: that is for the courts to decide; they will punish the guilty 
party. But what we want to know is this -and th~t element has been strangely 
wanting in the reports so far as I can see-was it Itr was it not in the power of the 
local officer to stop it 1 The question is not whether he took the necessary 
steps to atop it after it commenced, but could he not have prevented it? In 
aU these reports placed before us, where is there any indication that the Gov-
ernment directed their attention to that fact 1 Do the Government say this in 
auy of their press communiques 1 

THE HONOURABJ.E SIR ALEXANDER MUDDIMAN: Certainly. 
THE HONOURABLE SIR SANKARAN NAIR: I have not seen them; 

I should like to read them if you have any. I have not seen any of them. 
That is one thing. If the local officers know that the Government will be 
down on them if a riot takes place there, you may be sure that even if it 
takes place once it would not ~ake.place twice. I .d~ not propose to throw 
any obstacles in the w~y of thiS Bdl or to ~ppose It 10 any respec~. I fully 
accord my support to It. 1\Iy only comp~amt h~s been. that thiS Govern-
ment are weak, that they have not dealt WIth the Issue aRlt should ha\·e heen 
dealt with; that is my only complaint on that matter. I do not ag~ee 
with my Honourable friend on my left whenhe say~ th~t th~ whole thl~g 
'Y'ill be oyer.in ~wo years' time, be('a~.s{' I do not thmk It wJll be o","er pf 
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two years' time; it will take a longer time; but j£ the Gove~ent act. ~. 
I hope they will act, it wiU be over in two years' time. 

THE HONOURABLE MR. D. WESTON (Bihar and Orissa: Nominate<f 
Official): Sir, in view of what has fallen from the last Honourable speaker 
I should like' with the permission of this House to give them my personal 
experience of the last Bakr Id. I may say in preface that when I am not 
attending this Council I am in charge of a. division in· Bihar. And I was 
so in charge at the tim~ of the Bakr Id. For some weeks-more than a month-
previous to this festival, the district officers had taken the very greatest 
pains they could to prevent any outbreak of .any sort occurring. In "addition 
to the ordinary police precautions, they had formed not only at the divifilional 
headquarters, hut at district headquarters, sub-divisional headq1,larters, 
in than~s and in big villages, conciliation committees, and 1 must say that 
the Hindu and Muhammadan gentlemen who joined those did very ex~ellent 
service which 1 am very glad to have this opportunity of acknowledging. 
Afterwards when aU the occurrences were over, 1 had deputationil of leading 
Hindus and Muhammadans waiting upon me ; they were full of praiRefor the 
preventive action taken by the district officers, both magisterial and police, 
and, further than that" the Hindus said they had no complaints against the 
Muhammadan police and the Muhammadans said they had. no complainr.s 
against the Hindu police. I subn1it, Sir, that appreciation cannot go any 
further t.han tha.t in these days. Well, Sir, in spite of all tht'se preventive 
measures that were taken, there are at present-and I ask the Council to 
mark this-there are at present no less than 300 men under trial in two dist.ricts 
for mischief, looting, rioting, arson and murder. As soon as the days on which 

, ku,bani or cow-sa.crifice takeil place were supposed to be over, I went out into 
t.he district where there was the greatest trouble and found to my astonish-
ment th ... t there were no Magistrates in headquarters. We have a rule in our 
province-I do not mow whether it obtains anywhe~e else---that. a.rrued 
police should not be Bent ou~ unless they are accomp~med by a Maglstra.te. 
The disturbances were 80 Wide-spread that every MagIstrate was out wlt,h 
bodies of armed police,-they were practically turned into policemen. In 
fact so great was the demand for them that we even had to put probationary 
deputy sub-magistrates . in charge of armed police. Fortunately we had nett 
to use arms because most of these young gentlemen have never even seen 
a bullet fired, much less fired one themselves .. Now it may be argued that 
this trouble is due to the Bakr Id and i~ not likely to occur again. We all 
know that disturbances always do occur at that time and we always are pre-
pareel for it. But on this occasion there were only one or two instances 
where the trouble did occur owing to cow sacrifice; but they were very few 
indeed. Most of them occurred over the most trivial matters. I will give 
an instance of one such incident. There was an old woman-a Hindu--who 
\Hnt into an orchard belonging to a Muhammadan and stole some mangoes ; 
ille owner or his servant came and seized her, took away the mangoes and 
turned her out. She went to the village and told the people there how she 
}.ad been beaten very badly by the Muhammadans. I may say that she did 
l}ot have a mark on her; but they at once turn~ out .and a riot ensued with 
very dirt'! results. There were other cases, too, In whIch harmless wayfarers 
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were molest.ed and beaten. In cases like that We coulcl not take preventive 
tneasures ; we could not foresee that· an old lady would' steal mangoes and 
that a whole village would turn out to support her; we could not foresee that 
attacks w~~ go~ to be. ma.de on certain wayfarers passing along the roads • 

.so when It 18 S8ld that dlstnct officers were not taking preventive measures 
I say they are unjustly attacked; they had done all that thev possibly could. 
When I inquired into what they had done I found that se~~ral of them for 
two or three nights in succession had never been to bed-the District Magistrate 
himself had been out for two nights-and that was because, as soon as they 
heard that mobs were &88embling at a particular place they at once went 
out in any conveyance they could get and endeavoured to stop the disturb-
ances before they got out of hand entirely ; and some of the inferior officers 
too exhibited the greatest courage. There was one case in which a constable 
who was out on some other duty, heard that a mob had assembled in a 
certain village; he called for the local chaukidar, rushed there and found 
a mob of some five hundred people assembled with lathis; he ran up to 
them and said: "Look here ; the District Magistrate is coming in a motor car 
with cars full of armed police; you had better be off." I may say that the 
District Magistrate and the nearest armed police were then about twenty 
miles away. However, I presume this constable in his spare moments at the 
thana probably played poker! Anyhow the bluff came off, and the mob 
dispersed. Sir, when the officers are doing their best, it is our duty to do 
everyt:hing we can to assist them. It has been pointecMut by the Honour-
able Mover of this amendment thgt this is a preventive section, and I think 
it must be admitted that if we can seize inflammatory literature-while it is 
only a spark and before it becomes a blaze-if we can confiscate the poison 
before it is administered-there is no use in letting it be administered and then 
trying to find an antidote for it-we want to seize it before it is adminis-
tered. The district officers want this power, the Local Governments want it, 
and I think, Sir, it is our duty here to give them what they ask for and see 
what effect it has. If it has not the desired effect, then we must ask for more 
power. But I have shown that they have been doing tbeir utmost and now 
that they ask for this power, I hope this Honourable House will see that they 
get it. 

THE Ho.No.URABLE SIR PHIROZE SETHNA (Bombay: Non-Muhamma-
dan): Sir, the Honourable the Home Secretary concluded his remarks with 
an appeal to this side of the House to live up to tbeir professions and support 
Government in a measure of this kind. I am sure his appeal has not fallen on 
deaf ears. Even my Honourable friend, Sir Sankaran Nair, while he ex-
plained the operation of other similar .Acts with which h~ found fault, ~ 
informed the House that he does not lDtend to oppose this measure. It 1.· 
therefore for the House to consider whether the exceptional powers which 
Government are asking for should be given to them or not, and whether the 
time has arisen for it C\l' otherwise. What they ask for is the power to !!Carch 
for and confiscate books, newspapers or any other documents which in the 
words of clause 2 (a) of the Bill " would promote or are intended to promote 
feeliIigs of enmity or hatred between differe~t classes of His ~ajesty:'s s~bjeots ". 
In other words Government are now wantmg t~e power which ~Xlsts m reg~rd 
to seditious literature to extend also to any inflammatory literature which • 

• 

• 
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will tend to excite h~tred amongst different communities. As a layman, anti 
not b~ng conversant with law, so far as I understand the position, sectio!& 
153A and 99 do enable Government to prosecute people for seditious literature 
as also for inflammatory literature, but while they can confiscate seditiou. 
literature, they are not in a position to confiscate inflammatory literature which 
this Bill proposes to enable them to do. If that is so, then they are not asking 
for anything which may be considered extravagant, particularly in times like 
th~ present. One cannot help admitting, with great regret, with great chagriJI. 
-nay with great shame-that communal riots in this country have extended 
very considerably, and Government do require every possible support in order 
to enable them to maintain law and order. There is perhaps another reason 
8S well, and that may be due to the decision in a case in the Calcutta High Court. 
A leading paper in that city, the Forward, was prosecuted for reproducing in 
its columns a pamphlet, the language of which might be described as inflam-
matory. That paper in its defence urged before the Court that it did reproduce 
the pamphlet, but that it certainly was not in sympathy with the contents of 
the pamphlet, as was proved by a leading article in the same issue of that 
paper. The Judge who tried this case,-I believe it was Mr. Justice Rankin,-
decided that the paper could not be prosecuted for reprinting a copy of the 
type of such literature with which that paper itself did not sympathise. I 
suppose 'that this decision has made Government think that it' does leave a 
loophole for irrespor.tY.>le. papers to publish with a vengeance inflammatory 
leaflets in ·their columns, and therefore, if this power is given to them, the mis-
chief can be stopped. 

)Vhilst, therefore, I support the Bill, I must confess that I do not agree 
that it should remain permanently on the Statute-book. In every land, where 
there are religious differences, there are bound to be differences of opinion which 
sometimes result in communal riots and disturbances. This has been so' in 
India in the past, but such occasions were few and far between. 1 If they were 
oftener, then surely Government would have come forward many years ago 
to ask for the present exceptional powers which they are now demanding. 
They certainly consider it necessary to do so now on account of the repeated 
and frequent communal riots that ha ve taken place during the last few months, 
but let us hope thesel'iots are only a passing phase. Let us hope that with the 
advice given by His Excellency Lord Irwin to the communal leaders and 
also the steps which the communal leaders themselves are taking, they 
will prove a passing phase, and that, before long, we shall be rid of 
these disturbances which seem to be the order of the day to-day. My 
Honourable friend Sir Sankaran Nair said that he does not think that 
this is a passing phase, and that these riots and disturbances will not stop in 
the course of the next two or three years. I am not so peBBimistic as he is. 
I certainly believe that with proper action taken by Government with the help 
of the powers which we shall give them by this Bill an:d with the steps which 
the communal leaders are taking, things wil,l be restored to their pristine con-
dition before long, and consequently, I appeal to the Government Benches not· 
to put this measure permanently on the Statut,e-book. I am glad my friend 
sittinl?" on my right has tabled an amendment whflreby he would limit the. 
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u;teasure to two years. ~t may be argued that at the end of two ye81'S the posi-
fion may not be very different. If that be so, then there is nothing to pre-
fent Government fro~ coming forward and asking this House, as well as the 
?ther House, for a continuance of the measure for a further period, and if that 
IS done, I am c0t;Lfident. that bo~h the Houses will readily give th\ir support to 
the ~ver~ment ~f the Circumstances warrant it. Perhaps some ,Member on the 
Opposite Side might get up and say that at the end of two years we might 
propose that the Bill be repealed, but asking for a repeal is very different 
from Government themselves limiting it to a fixed period and only coming 
forward to ask: for a continuance of the measure should it be found necessary to 
do so. I may remind Honourable Members on the opposite Benches of the irri-
tation caused by similar Acts, the Rowlatt Act and many others'of the same 
kind. They certainly created a tension between the Government and t.he 
public, and I do say that to allow this Bill to remain permanently on the 
Statute-book will help to accentuate such tension. I certainly say the Bill 
requires to be supported but I do appeal to Government to see that this Bill 
is not made a permanent measure. 

It will be regarded as an encroachment on the rights of the Press, as my 
Honourable friend Sir Sankaran Nair has put it to the House. I may ask 
Government to consider what its own supporters in the Press have said on this 
question. I do believe that if any newspaper has consistently supported 
Government more than another it is the Statesm.an. and yet what does that 
paper ~ay 1 In its issue of the 24th August, it says: 

"The Bill wears the asPeot of panic legislation, and panic legislation iA almo~t im'aria' 
ably bad." 

Then it goes on to say: 
.. As it is sca.rcely possible to write a sentence upon Hindu,~IIlNlim dilfel'('I1e~8 that. is 

not regarded as offensive by one party or the other Ute Bill may conceh·ably be taken aa 
a general licence to confiscate all publications on the subject. To put polemical writing 
on the same plane as sedition seemB to us a very dangerous extension of the law into the 
field of oonscienoe." 

Now, Sir, .no matter what that paper has said, I may assure the Honourable 
the Home Secretary who has moved this Bill that, so far as Honourable ~e~bers 
on this side are concerned, they are willing to extend to Government m times 
like the present the powers they ask for but with the reservation that I have 
mentioned in regard to time. 

THE HONOURABLE SIR MANECKJI DADABHOY (Central Provinces: 
Nominated Non-Official): Sir, I whole-heartedly support ~his B!ll .. There 
is practical' unanimity in support of the princip!es underlymg thiS BIll that 
the mischief done by the spread of inflammatory hter~ture shoul~ be si".?ppe?· 
My Honourable friends on the opposite Benches whtle sup~rtmg thIS Bill 
have asked Government not to put it on a permanent footmg. b~t th.e pro-
visions of the Bill' are not really such &8 should cause any apprehensIon ~n the 
minds of my friends. What does this Bill really se~ to do 1 Th~t IS. the 
first point to be considered, and in judging of the question whether thI81('gJ81~
tion should be of a permanent or ~ te~porary ~haracter, we have to ascertaul 
what ill the exact nature of the leglSlatlon that IS brought forward. • 

IJ2 



19B CO~ClL OF S~. [31sT AUG: 1926. 

[Sir Maneck~i .Dadabhoy.J .. 
Now we have in this country a law which permits confiscation of preSSEII 

for seditious matter. The Government come here and ask the House to give 
them sanctio~ to a similar power being embodied in the Criminal Procedure 
Code for the confiscation of literature which is calculated or intended to pro'" 
mote feelings of enmity or hatred between difierent c~ses of His Majesty's 
subjects. 

THE HONOURABLE SAIYID RAZA ALI: "Any matter which promotes 
or is· intended to promote feelings of enmity, t!tc." 

THE HONOURABLE SIB MANECKJI DADABHOY: If there is justification 
for the retention of the power regarding seditious literature, is any Member 
of this House in a position to contend that there is less Justification in more 
important cases where enmity and bitterness are created between races, arid 
if in one case this power of a permanent character is required, can it be logi-
cally argued that in another that power should be permanently withheld 1 
I am unable to understand any' distinction drawn in a matter of this kind. 
If the power is good, give it; it the power is not proper and not reasonable, 
by all means reject it, but do not say: "Keep this legislation only for two 
years or one year or three years." The danger·of adopting piecep-leal measures 
is much more serious. Once the law is passed, whether it is good or bad, 
it will remain on the Statute-book. Nobody thinks of it, but if we go in for 
a limited period then when it expires a fresh motion is made in the House 
and the controversy is unnecessarily kept alive." I say it is an unwise policy; 
it is inexpedient from all points of view that when legislation of a salutary 
and wholesome character is brought forward that it should only be fixed for 
a limited period. I abhor bitterness and controversy being kept contmuously 
alive in the country with a fresh motion every two years for the continuance 
of the measure. 

THE HONOURABLE SIR ARTHUR FROOM: Sir, on a point of order, we 
are not discussing the amendment that this Bill should remain in force for a 
period of two years. 

THE HONOURABLE THE PRESIDENT: The Honourable Member ~ 
aware of the fact that I allowed the Honourable Sir Phiroze Sethna to deal 
with the question of the permanent or temporary nature of the measure, and 
I am allowing the Honourable Sir Maneckji Dadabhoy and other Honourable 
Members also to deal with that point on this motion. 

THE HONOURABLE SIR ARTHUR FROOM: Will the Honourable Sir 
Phiroze Sethna be allowed to speak again on the same subject 1 

THE HONOUllABLE THE PRESIDENT: The Honourable Member should 
not ask a hypothetical question. 

THE HO~OURABLE SIR MANECKJI DADABHOY: I therefore do not 
see the adviRability of such a restrictive legislation. I think, therefore, that 
all this agitation is unnecessary. Perhaps our friends are not aware that the 
Legislature had this power in the Press Act. That Act was repealed a short 
time ago and unfortunately through an oversight, Government's attention was 

( not drawn to the provisions of section 99A. • 
I 



OOl;lB ,0, CRDlINAL PBOOEDUBB (nmm AMENDMENT) BILL, 193 

THB HONOURABLE SAIYID RAZA ALI: Why dicl DOt YOll .d9 II;). 
• • THB HONOURABLE fSm MANEClUI D.ADABHOY: It W&II &lao an 

overei8ht on my part. 
• . Now, Sir, Government are not asking for any new piece or form of legi8· 
lation. The Preas Act among other powers gave the power of confiBcatiOll.~ 
The law did exist. I say by an omission advisedly, because I am not inclined 
to believe that it was a deliberate omiasion on the part of Government. 1 
do ~ot believe Governmen~ could have abandoned such an important power, 
Dun~g the last few years SInce 1922 when the Act was repealed, special powers 
of thls na.~ure we~perhaps found to be unnecessary, but during the last few 
months rIOts have taken place in Calcutta, in Rawalpindi, at Kohat and 
various other places, which have made it necessary for Government to be 
armed with a weapon more useful, more prompt, and of a more determined 
and effective character, and Government come and ask for this additional 
power. Now my friend, the Honourable Sir Ph,iroze Sethna, in his exuberance 
of displeasure has referred to the Rowlatt Act. Does my friend know that the 
Rowlatt Act, though it existed on the Statute-book for several years, was 
not put into operation on a single occasion 1 

THE HONOURABLE Sm PHIROZE SETHNA: I know that quite well. 
THE HONOURABLE SIR MANECKJI DADABHOY: Why 1 BecIWs8 

the legislation was there, the Act was there, there was the deterrent effect of 
that legislation. 

THE HONOURABLE'SIR PHIROZE SETHNA: Why then did they allow 
it to be repealed 1 . \ 

THE HONOURABLE Sm MANECKJI DADABHOY: On 8~count of the 
clamour of the party to which the Honourable Member h8s the honour to 
belong. 

THE HONOURABLE BIR PHIROZE BETHNA: Thank you. 
THE HONOURABLE BIR MANECKJI DADABHOY: Sir, therefore I am 

firmly of ~pinion trutt when Government are armed with thiR power, when 
people know that the disseminators of poisollousliterature and literature of an 
inflammatory character calculated to promote ill-feeling between races, when 
the organizers and perpetrators of such mischief themselves know that their 
property is liable to be c~nfi8Cated, they ~i~l soo~ Bto~ in~ulg~ng in pursuits 
of this character, and so m my humble opWIOn thiS leglslatIOn IS most urgent 
and very welcome. Government think that this power will be useful to them. 
What right then have we particularly, when we know that this power existed 
before and when we kno~ the harmlessness of the power, to take objection ~ 
Sir Sankaran Nair said: "'Vhy did Dot Government put its strong foot down 
and stop all this lawlessness 1" Government are asking you to equip them 
with this power to stop this lawlessness and how logicl\J1~T can you refU/IC to 
give them that power? Let us not be swayed by sentIment. It does not 
take away the liberty of any man. As the Honourable .the Home Secretary 
said, it will only take away the liberty of the man who IS ready to eomrolt 
mischief and a breach of the common law. We are not hete to protert the 
malcontents and the wrongdoers; 80 for God's sake do not mix up lihert~ \\~th 
license and the unpardonable crime of some of these people who are brlDgm~ 
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ruination to the country and who are fanning and fomenting discontent andt 
causing grave nuisance in the country. Remember that ~ey are destroying 
all chances, all po88ibilities of your obtaining self-government.- If you have -
got self-government at heart, whenever measures of this character come up,· 
give your ungrudging support to them. It is in that way a.lone and- by re-
cognilling our responsibilities as citizens that India will attain to the status of 
self-government. 

THE HONOURABLE MR. A. M. STOW (Delhi: Nominated Official): As 
one with some practical experience of the last five months in Delhi, I may, 
perhaps, be permitted to give the House an account of some incidents which 
illustrate what communal bittemeBB means in the great cities of Northern 
India. For months the atmosphere has been charged with open suspicion 
and suppreBBed excitement. The most trivial incidents have been seized 
upon as opportunities for displays of communal feeling. On one occasion a 
tramway conductor, a Hindu, sought to recover his fares from some Mlissalman 
boys who were enjoying a free ride by jumping on and off his car. Before he 
knew where he \vas, he found himself the centre of a mob of excited partizans 
of either community, and he was with difficulty extricated by tbe kind offices 
of a passer by and by the arrival of the police. On another occasion a game 
of 'lcabaJ.di indulged in by some Hindu and Mussalman boys suddenly developed 
into a communal quarrel of such dimensions that the police had to be called 
in to suppress it. Both these incidents, I am glad to say, ended before the 
parties actually came to blows. But I could quote dozens in which serious 
trouble was only averted by the action o,f the police or by some interested and 
kindly intentioned citizen. I regret to state that on two other occasions we 
were leBB fortunate. As is well known, the rioting during the Bakr-Id festival 
was ~aused by a run-away tonga driven by a Mussalman knocking down a Hindu. 
Only last Friday the Chandni Ohowk was tPe sr..ene of a somewhat serious 
affray in' which brickbats and lathi8 were freely used. Now the immediate 
cause of this outbreak was this. A bank messenger, a Hindu. had been 
severely reprimanded by his bank manager, also a Hindu, f()f imperti-
nence to a Muhammadan client of the bank. Thereupon the chaprasi took 
certain of his friends and proceeded for some act of revenge to the shop of the 
Mussalman, and thereupon a disturbance arose. Now, Sir, I would : ask the 
Honourable Sir Sankaran Nair whether he thinks that it is easy to take pre-
cautions and measures against incidents such as those I have described. In 
fact, Sir, the situation may be summed up in the words of a War Office notice 
which I on(',fl saw displayed on-an artillery range: "Caution! these explosives 
are liable to explode." Should we be surprised that the Government, having 
the power to deal with the man who throws a bomb into this expl~ive ma-
terial, should also seek to take power to deal with the accumulation of 
bombs collected by that misguided individual ? 

THE HONOURABLE COLONEL NAWAB SIR UMAR HAYAT KHAN (Pun-
jab: Nominated Non-Official): Sir. during the last two decades I have not 
only taken part in all the debates on the Bills which have been brought before 
the Legislature for preserving law and order. but also have whole-heartedly 

, supported them; this is no exception to the rule. There was only one occasion 
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~hen I was on active service, t1tat I did not participate in the debate, and that 
• ,was Qn the Rowlatt Act. There were certain speeches made in the House on 

that occasion, and when reported in the papers, they inflamed all t'he country, 
and we all know the trouble which ensued and, which was so difficult to cope 

'with. In the same way we are now confronted with the communal trouble and 
if we do not stop the same sort of inflammable literature from circulation, we 
must have similar results. The Arabic saying is "man jafflJb-al-mujamlb 
kaRat bikin nidamat". "If any man wants to experiment with something 
already experimented with, he feels sorry for his labours as he finds no new 
results." Before the Reforms when the power was mostly in the hands of the 
Government, the chief trouble was sedition against the State to snatch 
that power from it. Since more of that power has been delegated to the country. 
the line of action has been altered and communal troubles have synchroni~ 
more or less with the advent of the Reforms. I think there is no hiding this 
fact. The Honourable Mover has referred to_ the leaders. Well, there are 
leaders and leaders. There are leaders who have got the power to bring 
fmward some thousands of men who will be ready to fight and die for them, 
but there are others who have got perhaps a syce and a cook, ana they too would 
not obey them and would not be led by them when there is a danger. So it is 
only when there is trouble and when there are strained relations between the 
communities, that such leaders put themselve..~ at the heads of their communi-
ties, and it ~s for this relj.son that I quite agree with the Honourable the Mover 
that the trouble has got a great deal to do with the so-called leaders. Just as 
we had 'previously to fqrmulate laws to stop sedition against the State, so now 
when we know that the power is going to be divided between the contending 
communities, which· is the main cause of the communal strife, it is ahsolutely , 
necessary that literature which inflames the different communities should be at 
once forfeited, and that is why it is useful to have such a power which we should 
give to the Government. 

Then, Sir, my friend Sir Sankaran Nair (he is, I am sorry to say, not· here 
now) said that Government if they liked, could eMily put a stop to such troubles. 
Well I absolutely agree with him that it could be done. It was done. Some 
brave officers did do it, but from that day neither my friend who has suggested 
that such a thing should be done, nor others of his class have forgiven them up 
to now for doing so. There was a famous speech once delivered in the House of 
Lords in England for which the great Indian personage who delivered it got 
8 great honour and a high post, in which, with referenoe to such oontroversies 
he said that such storms come and pass away and there is no u.'1C worrying one's 
head about it ; but when those theories had to be worked in practice, it could 
not be done. 

One of the Honourable Members said that this Bill will create evil between 
the two communities, as if you will punish one man, a Hindu or a Muhammadan, 
for such literature, he will be angry and perhaps will be against the Govern-
ment. 

Well, we should consider which is the lesser of the t,vo evils, whether these 
men should be angry if thf'iT literature is confiscaten or whether they should be 
anowed freely to pour out such literature on to the public, that people 8ho~d go 
for each other's throat ann neither life nor property should be safe. [beIng a. 
Punjabi, Sir. am particular that such things should be nipped in the hud becauae 
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• to begin with our soldierly people are apt not to fight with words but to. fight. 

with their liands. That is one danger; and the other is that our people being 
nearer to the Frontier, have somehow smuggled a good deal of arms.in various 
places. Hitherto the scene of trouble has been only the cities where there are· 
big aftices employing a large number of educated clerks. These men of 
different communities get into trouble amongst themselves in the. offices and 
they being more or less intelligent than the ordinary uneducated citizens are 
able to infect them with their ideas. If later on the trouble spreads to the coun-
tryside it will be a great nuisance because, Sir, there are places where there ate 
hundreds of villages within one police station and that thana has not perhaps 
got more than 8 or 9 constables who are employed for different purposes. If 
tr~)Uble arises there it would be very difficult to stop it. It is for this purpose, 
Sir, that I strongly support the measure and hope all the House will agree in 
granting this power and not for two years only or such short period but per-
manently. And why should it be for a short period ~ Do Honourable Mem-

. bers want that all this trouble should be hushed only for two years and then 
start afresh 1 If it is to be stopped it ought to be stopped permanently and 
this ought to be a permanent law. 'With these few words I support the mea-
sure. 

THE HONOURABLE SAIYID ALAY NAB!: (United Provinces West: 
Muhammadan): Sir, I must begin by congratulating the Government on this 
most important and necessary measure which ha.s been brought forward by 
them not a minute too soon. When one reads section'153 and section 99-A 
and finds that the author of any seditious matter has not only to be punished 
,but the literature has also to be confiscated, one wonders how it is that a man 
who is the author of a work which creates hatred between different classes is 
punished, while the literature goes about from hand to hand poisoning the minds 
of people. I could not for myself, when I considered this matter in this rela-
tion, find what the reason was of this defect in the law. But then I thOllght to 
myself the reason might be that-the Government are loth and reluctant to legis-
late f~ matters which relate to communities so far as they can help it, and they 
intend to leave these matters to the communities to settle for themselves if they 
can. If my idea is correct, then I think they were not far wrong, because on 
occasions like these when legislatien has to be undertaken and when distur-
bances have to be put down, there is alway~ a cry on one side or the other 
that the Government are partial to one community or another. This has been 
the case more than once. It has gone so far that we heard Lord Olivier in the 
House of Lords, speaking on false information supplied to him, say that the 
Government were' partial to one community as against another. It has gone 
too far. In those circwnstances if Government have shown themselves loth to 
enter into communal matters, preferring to leave it to the leaders of public 
opinion of the different communities to settle their differences among them-
Jel~ett-that is perfectly right. After aU, for a disease like this there are two 
remedies so far as I can understand it-either the leaders of public opinion, the 
leaders cd public thought, must come forward and put down disturbances like 
these, devise all possible means to put down disturbances or, if they 
fail in their duty, then of course the Government have to come in and devis& 
~eans to put down these kinds of troubles and disturbances. Now ~ must be 
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~e .to myself ~nd ~ mus~ be true to others. I say that the leaden of. public 
&plDlOn have faded 1D theIr duty to put down these disturbances aU over the 
~ountry. They had ~ unity (~onference; they went down, they sat there and 
came away. They dId not do anything. Then later on efforts were made on 

.their behalf to bring ahout better relations between the two communities but 
nothing came of it: The Honourable Sir Sankaran Nair who has been talking 
a good deal about It has not been able to say that on his part he has been able to 
do anything in that direction. 

Now, Sir, there is no question, and I think there is nobody in this House who 
wiD disagree with the proposition, that this is a very necessary piece of legisla-. 
tion, and that this Bill should go out of this House to be enforced whenever 
it is necessary. I do not think there is anybody in this House who does not 
agree with that proposition. 

Now the other question is about the limit that is to be given to this Bill. 
I do not see any justification whatever for the life of this Bill to be limited only 
to two years. Of course I have heard a good deal about it Hom the Honourable 
Sir Phiroze Sethna, but I have not been able til convince myself that ~t would 
be wise at all that the life of this Bill should extend to two years only. After 
all, why do you want it for two years? There can be only two reasons, and, 
if I am wrong in my assumptioIHI, my Honourable friends can correct me. 
Either the reason would be that it is not to the credit ofthis country, that it is 
to, the. shame and disgraee of this country that a Bill like this should take its 
place permanently on t~e Statute-book, or the other reason may be that it is 
liable to abuse by the powers thut will use it. Now, Sir, so far as the first part 
is concerned, when I beard Sir Phiroze Sethna it at once struck me that after 
all things are happening in thiR country which cannot possibly be concealed, 
whether it be on the Statute-book in the form of an Act or in the form of 
writings in the shape of history. After all the chronicler of modem events, 
the historian of the day, is bound to record these facts and they will find their 
place in history. I do not think it will be p08!lible that these pages in the 
history of these times will be torn off after two years .. They are there for all 
time; and as they have to be there I think it is the duty in these circumstances 
of legislators to realise the difficulties of the position. We must rise to the occa-
sion, we must be equal to the ol'casion, and we must legislate and say that we 
cannot possibly tolerate this sort of thing going on any longer in this country. 
Then, so far 8S the abuse of the power is concem.ed, I do not think there is any-
thing in that argument. After all you have got a judiciary: whatever judi-
cia.ry it is, it is there. It is responsible for carrying out the administrat,ion and 
interpretation of the law. There arc so many sections of the Indian Penal 
Code and there are so many enactments which are more serious in 'their nature 
and the judiciary is respon~ible fo~ carrying them out. You ca~o~ ~ossibly ~ay 
that this particular section alone IS bound to be abused by the JudICIary whIch 
is responsible for the adminif-ltration of justice in this country. I do not think 
there is anything, and my personal view is there is nothing, to be nervoufl about. 
After all you have a country which has no parallel in the world to-~ay. 
There is such a diversity of races, creeds and castes that you cannot pOSSIbly 
expect that things will be ideal in this country; they can never be ; and you wa~t 
a weapon in the armoury of your law like this to be ~pplied ,,!hen~ver there II • 
need for it. There is nothing to be ashamed about It. My Idea 18 that when 
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rtlu get Swaraj you will require it all the more owing to the peculiar eondi'" 
eHhis eountry. I would say, therefore, that we should not hesitate at all, thai 
we should grasp the situation and take this opportunity of putting down- this 
evil. Let the country at large give its verdict upon it. We are asked in thet 
interests of the coontry to take a step which is absolutely essential for the wel-
fare of the 'People. That is my view, Sir, about this piece of legis1atiOft'. 

THE HONOURABLE SrR DINSHA W WACHA (Bombay: Nominated Non-
OtBtiat): Sir, I strongly support this Bill. I am especially eonnrmed in my 
opiDion that I should support it after what has fallen from the Commilllrioner 
cjf Delhi and the other Honourable gentleman on the oppoldte side from Bihar, 
and also after what has fallen from my Honourable friend Sir Sankaran Nair. 
The fact is that this inflammatory literat.ure is spreading 8IDd spreading and 
t_bere is no doubt that this inflammatory literature is one of the causes of recent 
riots; and therefore when Government take strong measures for the purpose 
of protecting the lives and properties of the most peaceful and law-abiding 
oitizens to be counted by millions, I think this law is essentially necesa.ary 
and should be supported wholeheartedly. But I will give you another rt'.80son 
for giving it my cordial support. I do not know whet.her my colleagues, the 
Honourable non-official Members, know that there has been a Parliamentary 
blue-book just pllbliahed by the Home Office in England in which no less than 
fifty out of a large number of letters, which were seized by order of the Gov-
ernment at home last October are published. Surprise raids were made on maRY 
of the mischievous Communist organizations here and there in England by 
Scotland Yard. The Government considered -it necessa.ry, particularly in 
view of the a.ttempted General Strike by the coal miners, to publish them in 
order to prove the revolutionary character of these organisations. The book, 
which ca.n be had for three shillings, has been specially published for popular 
information. Honourable gentlemen who read it will find that these organi-
sations are broadcasting inflammatory literature in all parts of the British 
Empire, including India, by variollll means. What those abominable means are 
will be found in that blue-book which he who runs may read. This poisonous 
literature is vastly increasing and gathering great force. When such a state 
of broadcasting exists who will deny that it is time for Government to take 
what steps they deem most proper sa a precautionary measure 1 Honourable 
Members will probably be astonished to hear that these organisations are 
growing stronger in spreading their literature, the sole objeet of which is 
revolutionary, and are in communication with some of the well known members 
in India among whom there are three belonging to the Legislature. They are 
named in the glossary and you can read them for yourselves. What those 
are doing in communication with these revolutionary bodieA we cannot say. 
But I would ask you to read that publication in order to learn for yourselves 
what I am saying aQd how India is being gradually drawn into their vortex 
more and more by their inflammatory literature, the sole objects of which is, 
r repeat, a bloody revolution. Here the British Government's first and most 
responsible duty is to keep law and order. What is the British Government 
here for 1 '1'hey have been here for the last 150 yeara; they have brought 
la.w and order and established Pax Brittanica ; and now that the mischievous 

I- o1i.&ni~atiOns of a foreign Government are trying to incite thepopuIation of 
, 
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India by means of their propaganda in an indirect way, to create trouble iP the British Indian Empire particularly on the Frontier, as my Honoura.ble 
mend Sir Umar Hayat said, it is absolutely necessary that our Government 
should be fore-a.rmed. I do not believe that . this inflammatory literature 
\rill ceasito circulate. It will increase; and I entirely agree with Sir Sankaran 
Nair when he said that it was no use having a law like the one now before us 
for only two years. You Can repeal it later if you do not want it after two 
years; but it is of no use asking the Government to come again every now Rnd 
then and have.to reintroduce it. A permanent law is like Damocles' sword 
always hanging over the heads of those who are keen on giving trouble to the 
Government and it is but right and proper that the Government in their 
eftorts to protect millions of peaceful citizens in their avocations should have 
brought up this Bill. I repeat, therefore, that I strongly support the Bill. 

THE HONOURABLE MR. J. CRERAR: Sir, the course of the debate has, 
l.am gratified to say., relieved me of the necessity of replying at any length. 
because no Honourable Member in any part of the House has so far raised any 

.object.ion to the principle of this measure. As regards the question of its 
duration, to which a certain amount of attention has been dire.cted, I should 
prefer to reser'VIB any remarks I may have to make for the stage when the 
amendment on the paper may be moved. At present I shall only say that this 
question was very carefully considered by Government. It was their deliberate 
intention that this amendment of the law should be permanent and, after 
giving careful consideration to all the various arguments to the contrary, they 
still remain of that opiBion. 

The only observ.ations I have to make refer to the remarks made by the 
Honourable and learned Member from Madras whose absence from his' place 
I regret. He supported-at least I understood him to say that he supported-
the measure, but his support was given in language which I cannot allo\v to 
pass without some comment. In the first instance the Honourable Member 
criticised the Government: he imputed to Government a large measure of 
inactivity and almost of pustIlanimity. He critici!led even the wisdom of this 
measure bee.ause he said it would do nothing more than excite further iU-
feeling against Government. Now I should like the House clearly to under-
stand that in introducing this measure Government were not in t.he least 
degree actuated or influenced by any consideration as to whf3ther the measure 
would be unpopular in the sense in which it wall represented as likely tA) be 

• unpopular by the Honourable and learned Member. I take it that the ill-
feeling which the Honourable and learned l\1ember referred to was on the part 
of persons who offended against the Jaw, and I think that as against the ill-
feeling entertained against Government by persons of that character, the Gov-
ernment would have flo good deal of sympathy from all right-minded people. 

I would only observe that, in so far as the Honourable Member's remarks 
are criticisms of Government, while he has been very free in his strictures, he 
is exceedingly reticent in his practical suggestions. He said Government 
should put their foot down. I am not quite Rure whether some of the remarks 
which fell from my Honourable and gallant friend, Sir Umar Hayat Khan, 
were 'not a reply to the Honourable and learned member from Madras, ~ut 
I do not propOse to dwell further on this question. The only concluding. 
words which I desire to say relate to the strictures passed by the Honourable 
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~ ~earned g~tleman upon the district officers. He gave it as his deliberat~ 
~IDlon that ~, wherever a communal riot occurred, the local officers respon-
SIble were .strictly called to account, these riots would speedily cease. .In other 
words he Imputed the main cause of these riots to laches on the part of locar 
officers. That is a position which I desire to repudiate in the most express 
te~s. Two Honourable Members of this House have given to the House 
th6ll' .own personal experiences relating to the disturbances and I need not 
~apltulate what they said. I womdhave inquired of the Honourable Member 
If he were here: Does he reaDy and seriously expect the House to support him 
when he suggests that the local officers should have some strange clairvoyant ' 
premonition of the intentions of an old woman in the matter of mangoes, 
or. that they should have some preordained knowledge that a tonga pony is 
golDg to. bolt or have some inspired iJUight into the regrettable tendencies 
towq.rds lnsolence of the chapraBBi of a bank in his dealings with a Muhammadan 
'Dlercha~t 1 If the Honourable Member seriously considers that any failure 
to predIct beforehand such unfortunate aberrations of the human mind , 
should be punished he does, in efiect, I think, attribute a degree of almost 
su~ernatural wisdom to local officers, which may perhape ba justifia.ble but 
whIch should not lead up to the iDferences which he dra.ws. 

THE HONOURABLE THE PRESIDENT: The question ~s: 
.. That thl' Bill further to amend the Codt' of Criminal Procedure, 1898, for a ,certain 

purpose, as passl'd hy the LegiflJati'Ve Assembly, be tl~!ten into consideration." 
The motion was adopted. • 
Clauses 2 to 5 were added ~ the Bill. 
THE HONOURABLE THE PRESIDENT: The question is: 

.. That cJB;U8C 1 do stand part of the Bill." 

THE HONOURABLE MR. V. RAMADASPANTULU (Madras: Non-Muham-
madan): Sir, I beg to move the following amendment which stands in my 
name. It reads thus :-

"Thllt daWic 1 be re·number~d 118 Hub·cl&use (.1) of clause 1 &Ild the following be added 
theretf). namely :-

, (.?) It shllJI rmuain in force for a pllriod of two yea.rs.' " 

Sir, the effect of my amendment is to limit the operation of this Bill to a 
period of two years and to prevent its being placed on the Statute-book per-
manently. Sir, I move this amendment with considerable diffidence. A 
similar amendment which Wa.s supported in the Assembly by what the Honour-
able the Home Member sweetly termed "reasonable opinion" was turned 
down by him, not however as he assured us, without such "earne.,t considera-
tion" as that opinion deserved. But hore I am not so fortunate as to be 
classed among men holding reasonable opinions, for the simple reason th~t no 
Swarajist is a reasonable man in the estimation of my Honourable frIends 
on the opposite Bench. I may therefore not have even the consolation ?f 
receiving an earnest consideration at the hands of the official spokesma.n In 
this House. I am not, however, much perturbed by that unpleasant prospect 
as it is not a new experience to me. But there is another reflection that has 

• certainly a more real depressing effect on me. Some prominent elected 



OODB OF CRIMINAL PBOCEDUBE- (THIRD AMENDMENT) BILL. 201 • 
representatives of the other House found fault with the Honourable the Home 
Member for his unreasonably stiff attitude in ignoring even" reasonable 
Spinion,· and attributed it to the thinness of the non-official ranks owing to 
Swarajist defection and the consequent consciousness of his own voting 
t:8trength. But the Honourable the Home Member, very rightly in my opinipn, 
repudiated that charge and asserted that he would have assumed precisely 
the same attitude even if the Swarajists attended in their full strength and 
would not have flinched from the duty of putting the enactment permanently 
on the Statute-book. In other w(lrds, he proclaimed to all those whom it 
may concern that the Government of India did not hesitate to disregard public 
opinion as voiced by the Assembly, whatever might beits volume or strength .. 
By this declaration, Sir, both the Swarajists and the Honourable the Home 
Member stood vindicated, the former by their right perception of the futility 
of their participation and the latter by his outspoken admission of the truly 
autocratic and irresponsible character of the Government of India even under 
the so-called reformed constitution. In these circumstances, Sir, I cannot 
pretend to be able to summon the enthusiasm and courage needed for the 
discharge of my task. Nevertheless, I cannot desist from doing what I consider 
to be my duty to give expression to the general public opinion on this Bill. 

I shall now proceed, Sir, to state my objections to placing this measure 
permanently on the Statute-book. It is unquestionably an extraordinary 
measure and arms the Executive and its agents with dangerously wide powers. 
The practically unrestricted power of search of all conceivable places, where 
offensive literature may be reasonably suspected to be found, certainly con-
.stitutes a serious menace even to law-abiding and innocent citizens. In the 
anxiaty to trace the offending leaflet every Hindu or MuharumadaJJ house can 
be searched by the police; and thus the peace and tranquillity of many a home 
may he threatened and several persons may be subjected to indignities even 
without any intentional abuse of powers. (The Honourahle Saiyid Raw Al~ : 
"Not without a warrant.") A warrant can be issued at the request of the 
police, and it is {Llways issued. Added to this there is the fact that the powers 
are also easily liablc to abuse. In the first place, action is normally taken 
by Local Governments on the information of its Intelligence Department or 
similar agencies. In an atmosphere of communal tension the guarantee for 
the accuracy of such information is small, and so the chances of preventive or 
punitive action of a serious character being taken on unsubstantial grounds 
are great. In the next place, Sir, when communal feelings are embittered, it 
is not easy, humanly speaking, to expect officials belOJiging to the warring 
communities ~o act with that degree of care and impartiality which we have a 
right to demand from them. The probabilities ill favour of their acting accord-
ing to their communal predilection and harassing under the colour of law, 
members of the opposite community, are very real and should be guarded 
against. Such an abuse of power, which is not unlikely tends to promote 
instead of allaying communal bitterness. 

Then, Sir, there is another vital co~ideration of a very disquieting charac-
ter the effect of this Bill on the.Press. The freedom of the PreBS is one of the 
mo~t valued and cherished rights in every country. It is ik>ubly so in t.his 
country where an infant nation which is subject to autocratic rule is strugglIng 
for its liberty. If newspaper offices are frequently searched under the pro--

• 
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visions of the new law, a serious blow will be inflicted on the liberty of ~e preU; 
It is a notorious fact th"t 'the disposition of the bureaucracy is not a parti-
cularly friendly one to the Indian Press, specially the nationalist section of 
it, and the bureaucracy cannot be trusted to safegu'ard the rights of the Press.' 
The Press, under the law as it exists even without the addition of this new Bill, 
is exposed to serious risks. A very respectable paper in the metropolis of 
Calcutta, the Forward, was prosecuted for doing a very legitimate duty 
and it had to go to the High Court to get justice. If a search precedes a 
prosecution under section 153A the trial of the Editor or Publisher will be 
seriously prejudiced as the preventive action taken by the Government may 
infiuence the judgment of the Magistrate. 

I have said enough to give the House an idea of the extraordinary and. 
repressive character of the measure. The Government were undoubtedly con-
scious of this fact and therefore dexterously chose a psychological moment for 
its introduction. They calculated that the Bill might not provoke violent 
opposition at a time when communal feelings attained their high water-mark and 
when people were disposed to acquiesce in, if not welcome, any device which 
has a pretence to ease the situation. But it must be remembered that even 
those who gave their support to the measure, merely expressed their readiness 
to tolerate it as a necessary evil for the time being. It is therefore unreasonable' 
on the part of the Government to exploit the situation mbre than the cir-
cumstances justify. It is wrong to take advantage" of the present phase of 
communal strife and make it a pretext to give a meas'ure of this character a 
lasting place on the Statute-book. Section 99A of the Criminal Procedure' 
Code as it stands now is rightly confined to seditious literature. Sedition is a. 
most serious offence against the State and is punishable with transportation for 
life. An offence under section 153A on the other hand is a much less serious 
one in the opinion of the framers of the Indian Penal Code and is consequently 
made punishable with imprisonment for two years. Infiammatory communal 
literature, therefore, bears no analogy to seditious literature and the attempt to 
place these two permanently on the same footing for the purpose of section 99A 
is absolutely unjustifiable. Section 99A permits the Executive seriously to 
trench upon the liberties of the subject and can only be justified by the need for 
protecting the para.mount interests involved in the safety of the State. A. 
similar encroachment on the liberties of the subject for the prevention of les8 
serious risks cannot be justified on any sound principle of jurisprudence. 
There. is reasonable opinion on my side on this point. If you agree that the 
editor of the Statesman is a reasonable man, I would like to quote one sentence 
from what he says :-

.. To put polemical writing on the same plane &8 sedition seems to us a very dangerous' 
extension of the law into the field of conscience. We can imagine circumstances in whioH 
a repm-t of a speech by a communal leader on the one side or the other would tend to 
promote feeling8 of enmity or hatred and the new8paper which reported that speech in 
the effort to discharge its duty of giving il1formation to the public might subj~t itself 
to destruction. As it is scarcely pouible to write a sentence upon Hindu-Moslem differences 
t,hat ill not regarded·as offensive by one part,y or the other, the Bill may conceivably bt> 
taken &8 a general"ucenlle to confiscate all public:l.tions on the subject." 

If there is an emergency, let the Executive take from the Legislat~re 
~imited powers to tide over the situation. It Should not use its dominatIon 
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over the Legislature to grasp power which·is not absolutely necessary. I 
l>elieve it is in recognition .of this sound principle that the bureaucracy agreed 
50 the repeal of the obnoXIOUS PreBS Law in 1922, in one of its lucid interval •• 
But the morbid desire for the intoxication of power is responsible for this-
attempt to re-introduce permanently a portion of that law within four years of 'ts repeal. 

My friend the Honourable the Home Secretary said that it was not a drastic 
measure, and that a very responsible leader of public opinion and the leader of" 
the Swaraj Party had suggested an even more drastic measure. I wish he had 
paid some attention to some other proposals made by the Swaraj Party. It 
suited him now to do so, and I hope it will suit him on other occasions also to 
listen to what they say. One clear fact he forgets and that is that the dis-
enfranchisement proposed by the leaders in question is not an encroachment on 
the primary liberty of the subject and does not involve curtailment of personal 
freedom. . 

THE HONOURABLE SIR ALEXANDER MUDDIMAN: Is that not a 
primary right ~ 

THE HONOURABLE MR. V. RAMADAS PANTULU:. It is not a primary 
right. I would remind the Home Secretary that at present that right is 
enjoyed by not more than 2 per cent. of the population of this country, while 
your measure really exposes to danger millions of citizens. Therefore, I request 
him IlDt to bring that analogy into this question especially when he pays no 
attention to what Swatajists say on other occasions . 

. I am not disposed to say anything about Sir Maneckji Dadahhoy's 
declamation against Sir Fhiroze Sethna's party and the party to which I belong. 
I do not feel called upon w reply to him, as I used to in the last Council 
because he does not now represent any constituency. He represents either 
himself or the Government. Having failed to come in by the front door of 
election he entered this House by the back door of nomination. 

THE HONOURABLE SIR MANECKJI DADABHOY: I do not. I oppose 
Government; I opposed them many times this week. 

TUE HONOURABLE MR. V. RAMADAS PANTULU: Therefore he re-
presents only himself or the Goyemment, so I need not answer him. .1 mal 
rerind him, however, that he 1S not the only man who has a stake In th18 
country. All of us love peace and order in this country and all of us will be 
affected adversely by disorder. I would like to state for the benefit of the 
Government that when proposals come from this sidA of the House they do not 
come with any ill-feeling or with any bad motives. The interests of the country 
are dear to us as much as to them. 

In conclusion, I desire to point out that the measure at best is of doubtful 
utility. The Government can do little to cure communal trouble by repressive 
legislation. The real remedy lies in dealing with the inner causes and not with 
merely outward symptoms of the disease. 

With these words I commend my amendment to the 'acceptance of t]l(>, 

House. 
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THE HONOURABLE SIR AtEXANDER MUDDlMAN (Home Member) : 
'Sir, I should not have inflicted any remarks on this House except for t~ 
reasons; the first is that I very rarely have the opportunity of coming her~, 
and the second is that this is a Bill of very considerable importance. Anything 
I say is not likely "in the least to add to the able presentation of the case mad. 
by my Honourable friend Mr. Crerar, nor indeed is a very forcible presentation 
of the case necessary in a House which appears to be decidedly friendly to the 
Bill. My ,Responsivist friend opposite who has recently spoken, said that 
reasonable opinion should support his amendment. At any rate I will congratu-
late him on taking a more reasonable course than the rest of his Party in being 
here to represent their views in opposing the ~ill. It looks to me as if had 
his friends in the other House taken the opportunity of which he availed himself, 
it is improbable that the Bill would be before this House to-day, and he would 
not be in a position to say I had not attended to reasonable opinion. Sir, the 
case before the House is in a nutshell. With the exception of my Honourable 
friend who has just spoken the House is favourable to this Bill. He undoubtedly 
is in effect opposing the Bill, and merely moves on his,two years' extent because 
he knows he will get no support for dIrect opposition. It is not a real two years' 
amendment. The choice he puts to the House is not a question of a temporary 
or permanent measure, but of a measure or no measure. I have no doubt 
that many gentlemen who spoke on the motion for consideration do take the view 
that they would like the Bill for two years, but it is quite clear that the actual 
Mover of the amendment is against the Bill. He says in effect that" I cannot 
hope to throw the Bill out and will therefore make.. it as limited as I can." 
From his point of view I do not blame him. It is quite reasonable tactics. 
If I were in his position, I would proba.bly do the same thing; but it is well to 
~n a spade a spade. Now, Sir, I have from the beginning made it perfectly 
clear in the other House, and I will endeavour to I1lake it perfectly clear in this 
House that this Bill was not brought forward by Government as an emergency 
measure at an. It was brought forward as a definite proposal to stop a Jeak 
in the law. Prior to the repeal of the Press Act of 1922, at which time scction 
99A was inserted in the Criminal Procedure Code, Government had the power 
of forfeiting these inflammatory writings. I explained to the other House, 
as I explain now, that I do not understand why, when section 99A was under 
consideration, that point was not taken up. I have had the papers searched 
and the only -thing I can find is a note by one of my predecessors that this is a 
power which Government should retain. Why in the general welter of the 
discussion around the repeal of the Press Act that escaped attention is more 
than I can say. But these are the facts and therefore it is quite wrong to say 
that I ever brought this forward as an emergency measure, or that I base any 
arguments on emergency. I say there is 1:1. defect in the law and that it is a 
defect which must be remedied. That defect has remained since 1922 and we 
are Rui!rring from the accumulative effect of that defect now. That is one of the 
reasons why we are in such a bad position. If you are deprived of a power 
which you ought to have, the accumulative result of that defect is considerable, 
for the power is not merely useful for the purpose of its actual exercise, but 
exists, as I think my Honourable frierJd said, in terrorem. If a man knows you· 
have that power,.he is careful not to bring himself within the scope of'the 
exercise of that power. So I wish to make it perfectly clear that this is intended 

";88 permanent legislation. Therefore, I am not in a position to accept any 
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mnendment to r~uce the term of its ~uration because we should be in e![actiy 
the same place m 1928 as we were lD 1922. That, I think was the main 
point which was made against the Bill. ' 
• . ~oth~r point made against the Bill was that we were hitting below the belt 
m usmg a time of communal excitement for framing B Bill of this kind. Now I 
do ask t~e. H'OUlij), when is the time to bring forward a Bill, when it is needed 
or when It ~ not needed 1 If I were to bring forward the Bill when it was not 
needed, you might say, " What are you doing, filling a theoretical leak in the 
l~w when there is no. practical need for it 1" To say I am taking advantage of a 
time of popular eXCItement does seem to me a most peculiar argument. Then 
my Honourable friend has pointed out that this is a Bill which confers dangerous 
rights on the executive authorities. That it confers powers on the executive 
authorities I agree; that it confers considerable powers on the executive 
authorities I also agree; that it confers powers on the lower officers of· the 
police is not true and should not be said. The case is not bettered by over-
statement. Furthermore, the restrictions with which this Bill is hedged round 
are remarko.ble. What sort of appeal has tire man whose pamphlet or news-
paper has been forfeited 1 A most extraordinary tribunal, three Judges of the 
High Court. Why the Legislature in its infinite discretion ever thought fit to 
constitute a tribunal of three Judges of the High Court I cannot imagine, but 
that is so, and we have given an appeal to that same tribunal. A man can 
be senlenced to death and hanged by the order of two Judges, but a tribunal 
of three Judges is necessAry to uphold the confiscation of what ill admitt.od on all 
sides of the House is oftep. poisonous matter. Now, Sir, I hear day and night of 
the rights of the people, people's rights. Now everybody's rights are necessarily 
limited by the rights of others, and that is a thing I do beg the House to boar in 
mind. There are no absolute rights; no individua1, no person lives in 11001.10 
where he can say" I have the right to do this". And let me remind those who 
speak so 10udly of right, that there is such a thing as duty; duties should be the 
correlative to rights. And, mark you, there is more required of a good citizen 
than a mere escape Itom the consequences of the criminal law. A citizen cnnnot 
be-said to have discharged his duty merely because he does not fall within 
th: scope of the law. He must do more. He has to live on thoso terms 
of amity with:other citizens that make and alone make civilization possible. 

Thore was one argument, a small thing, but it struck me as curiou~ w~en 
I heard it. I d,not wish to go into the actual point of whether the d~pnvatlon 
of the right of tll.e franchise ill a serious deprivation or ~ot.. I should lIke to say 
it does seem to me a curious argument to say that thIS Bill would a~ect more 
people than a proposal to deprive a whole constitue~cy of the franch~. Now 
numerous &8 the newspapers are in India, I do not think-perhaps I mIght even 
.y I rejoice in the thought-that they are as numerous 88 the two per.cent. or 
the population which possesses the franchise in India. I. t~t, Sir, m t~eso 
remarks I must not be considered 88 in any way controvertmg lD a contentJ~U8 
spirit those who put forward the view that this should be a temporary BlIl. 

I do feel and I ought to feel quite strongly t~t while one .Honoul'a~le 
Member put forward that view merely with the object of opPOSIng the Bill, • 
there are others who would be glad to see it on the Statute-h<>?k for 8 short 
~iJDe. But, as I said, I cannot accept any amendment of that kind. The Billr 

I 
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was brought forward to stop a permanent leak in tho law, and I trust thif 
House will not be long in stopping that leak. 

THE HONOURABLE SAIYID RAZA ALI (United Provinces East '! 
Muhammadan): Sir, so far as the merits of tho amendment moved by the 
Honourable Mr. Ramadas Pantulu in relation... to the Government are concern-
ed, I do not think it is necessary for me to enter into thenr after the speech 
that has been made by the Honourable the Home Member. I., however, 
deem it my duty to say a few words so far as the present amendment is going 
t9 affect future progress and specially the constitutional advance of this co~n
try. Sir, I have not the least doubt that my friend Mr. Pantuluis a patriot. 
I must also confess that the party of which he is a member, whether I agree 
with or differ from the views of that pltrty, consists of mun who are trying 
to serve the interests of this eountry according to their own lights. Having said 
80 much, let me invite the attelltioll. of lily IIollourahl(~ friend and his 
Swarajist colleague!! to the conditions which obtain in the India of to-day. 
Sir, I distinctly remember that in 1920-21-rather up to the middle of the 
year 1922--the Government were feeling extremely anxious owing to the 
agitation that was being carried on in those days. It is a matter of CGmmon 
knowle~e how the Government and their responsible officials felt in those 
days. In fact, very high officials of Government plainly admitted that they 
were sitting on the top of a volcano and there was, no knowing when the 
eruption would come. Now, may I invite the attrntion of my Swarajist 
friends to this fact. 18 it not a faet. that whereas the Government were sitting 
in the crater of a volcano in the YHar 1920-21. we, the people of this country, 
we HindUfi and Muhammadans, who live and have got to live in this country 
side by side, actually find ourselves in the nlidst of a prairie that is on fire 
on all sides. What is going to be the end of this unfortunate communal strife 
and discord that is spreading on all sides 1 Sir, it is not a question of mere loss 
of property worth hundreds of thouRands of rupees, nor is it a question 
of 10, 20, 100 or 1,000 lives being lost. The popUlation ilP large enough, and 
the country after aU, though poor, can yet at times I believe afford to waste 
property worth lakhs. Sir, what is most objeetionable and dangerous is 
that atmosphere of distrust and suspicion which makes every Hindu distrust 
a Muhammadan and every Muhammadan distrust It Hindu. Instances have 
already been given by my Honourable friend Mr. Stow and the Hono~able 
Mr. Weston. I am one of those who watched the incidents. three nots at 
Allahabad. I also know what gave rifll~ to those riots. In fact, if you were 
to ask me what was the real cause of thoflll riots, I would plainly say that 
there was absolutely no cause why these riots should have taken place except 
the utter want of trust and th.e existence of suspicion hetween the two comm~" 
nities. That was the real cause. Nobody actually knows wha.t is going to 
happen at any pa.rticular moment, or what might not happen at a.ny paTti-
,cular moment. If that is so, I put it tA> my Rwarajist frienrlfl what is the duty 
of a Swarajist t I ask myself-I pride myself on heing a. true nationaJist.,-
what is my duty as a true nationalist? Never mind what the Honourable 
Mr. Crerar think!!; never mind what the Honourable Sir Alexander 

• Muddiman has said. What is the duty of OQr people' What is the duty ~f 
aU those who want this country to he a seU-governing, country in as shott 
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:0. time as possi?lc 1 Now is it ~o~sible th~t I1nybod; can imagine for a 
moment that wIth the present pOIsonous atm()sphe~e working its way from 
north to south and from east to west, though thIs atmosphere continues 

-though the country remains divided into two rival armed camps, one oonsis': 
ing of Muhammadans and the other consisting of Hindus-is it possible for 
the people of this country, is it possibJt\ for us Hinduli and Muhammadans 
to go to the Government and say:" No doubt there are quarrels amongst 
us, we are cutting each other's throats, we are also looting each other's houses 
we are behaving in thiH most barbarous fashion, yet We ask you to give ~ 
self-government because the moment you cO,ncerle it We will be able to do 
away with all these quarrel!; among ollnle\vcs!" Now is any sane man 
going to listen to a plea of thill character 1 I say, therefore, whatever may be 
the duty of Government-and as the Honourable Mr. Crerar has pointed out 
the Government 'realise that they are responsihle, as undoubtedly they are 
for maintaining law ,nd order in tIlls country,-f submit that more eve~ 
than the duty of the Government is it the duty of aU those who have got to 
live in this country and who are not going on a campaign of llejirat to settle 
in another country, it is the duty of aU of us so to eonduct ourseJv08 that 
these communal bickerings and strife and di!ICord should become a thing of 
the past. May I ask my Honourable friend through YOll what have the Hindus 
and Muhammadans done since the year 1923 when that big riot took place. 
at :Hultan followed by other big riots elsewhere 1 I am taki.ng the biggest 

. only. I am not mentioning the minor riots which in the1D.llelves had they 
taken place at any ot~er time would have been important enough to attract 
the attention both of the Government and of the 1I0untry. Now what have 
you done to remove that atmosphere, I ask? One big riot is fonowed by 
another and the feeling is growing from Lad to worse aU the time. Multan 
is followed by Kohat, Kohat by Amritsar and Amritsar by Lucknow, 
Allahabad and Calcutta, while it is simply an impossible task to enumerate 
all the riots, big and small, which have taken place in the Imperial capital, 
namely, Delhi. Now is that a record of which we can feel proud? Sir,' 
Unfortunately we have done nothing. 1 am not here to apportion blame 
between Hindus and Muhammadans. I have never attemIlwd to do that in 
the course of recent rioting, but this mllch I must say, the ieade1'8 on Loth 
sides have failed, the leade1'8 011 the Hindu side have no more succeeded than 
'the leade1'8 on the Muhammadan side. 

, AN HONOURABLE MEMBER: What have the Government done 1 
TlIERoNOURABLl!: SAlYID RAZA ALI: 1 am very glad my Honoul'8ble 

friend has put me a very pertinent question. I will say this-speaking 
frankly on the Boor of this House-that courageous as is the measure 
brought forward tb-day by the Honourable Mr. Crerar the Government ought 
to have done more than they have done to-day and ought to have broukht 
'special legislative me&8Ul'es earlier. The !l0nourable Mr. Cre~ar's me~8ure 
meets only one case, namely,·the case of pOIsonous pamphlets beIng publIshed 
and handed round from one person to another. Now what about the authors 
of these poisonoutl pamphle~ that ~cite people to commit e~cC8ses 1 Have 
the Government. done anythmg ag&1nst them' No, except In a few cases •• 
And who is responsible 1 Very largely the vocal elements. Even in the case 
of this small measure brought forward by the Honourable Mr. Crerar we ti1ld 

lIZ 
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[Saiyid Raza Ali.] • 
the Swarajist ranks opposing it and trying to put the blame on Government 
officials to whom the country ought to be thankful. I do not think I can 
congratulate Mr. Ramadas Pantulu on the speech he has made. That speech 
was very much like the speech made by my Honourable friend Sir Sankaran 
Nair. The whole argument was devoted against the Bill-with this difterence 
that whereas Sir Sankaran Nair wound up by saying that he was prepared to give 
his support tothe Bill, Mr. Ramadas Pantulu came to the contrary conclusion-
though no doubt he said that under the circumstances he was prepared to agree 
if it was to be operative only.for two years. Sir, if this is the attitude of the 
Swaraj Party in this House, for which I am exceedingly sorry, is it open to 
the Swaraj Party to turn round and say to the Government: "You have failed 
to do your duty." How could the Government do their duty ifthe Swarajists 
are not going to co-oper!'te with the Government on this vital question ~ I 
have got with me the full text of the letter that Pandit Motilal Nehru wrote 
to the Pioneer on Sir Tej Bahadur Sapru's proposal, but at this late hour I 
do not propose to detain the Council by reading it out; but Pandit MotHai 
Nehru has committed himself to one thing of which the Honourable Ramadas 
Pantulu and the other Swarajists might take note. Writing on the proposal 
of Sir Tej Bahadur Sapru, Pandit MotHai Nehru says:-

" I do not IIhare the misgivings t.hat. al'e expl'elllled in your editoriaJ note about the 
attitude of the' Legislative Assembly towal'ds lIuch a me&8Ul'e~ As the Chamber is con-
Itituted to-day it is not likely to Ihow any tendcme811 to the clus of ~ntry Sir Tej Bahadur 
:Sapru hll.ll in view. Speaking for the Swajarist members I can say' with confidence that 
if a mCIUIlm' of the 'kind were to come before them it would receive their willing support 
.. a lltep in the direct.ion they are working." 

Sir, this is what the leader of the Swaraj Party has got to say and that is the 
amendment of my honourable friend, Mr. Ramadas Pantulu. They are speak-
ing absolutely with two voices. I do not know whose voice we should listen 

• to; but so far as I can see it is absolutely impo88ible to reconcile the two tunes. 
(An. Honourable Member: "Amendment is not opposition.") No, I do not 
say that; but the point is this. Ta whose interest is it that this Bill should 
be placed on tl\e Statute-book 1 And why for two years 1 Really if communal 
strife is a bad thing and if communal strife to this extent has manifested itself 
now that we have got no more than four annas in the rupee in regard to self-
government, what is going to be our fate when we get self-government full 
sixteen annas in the rupee ~ I am not a pessimist, but truly I do not mow 
if ~he tension is going to increase with further constitutional advance as some 
people want to ma.ke out, on which question I am not expressing any opinion. 
I think it ought to be the duty of the Swarajists to see-inde"d the demand 
should come from the Swarajists-that this Bill should be permanently placed 
01\ the Statute-book. An honest Swarajist should be the last man to say that 
its operation should be limited to a certain period only. Sir, with these words 
I strongly oppose the amendment of my Honourable and respected friend. 
Mr. Ramadas Pantulu. 

THE HONOURABLE THE PRESIDENT: The original question was: 

.. That olause 1 do lltand part of the Bill." 
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Since which an arnenGJ,llent haR been moved : 
• j ' . '. ~ • • 

• " That clause 1 IJI' ronumbertld &/I sub-clause (1) of clause 1 and the f~n~wing be added 
thereto, namely:-

.: . . . : • (2) It shall l"t'tpain in force fOl' a period of two ye&l'!l.' .. 

The question I have to put is that that amendment be made. 

Th~ COQIlci1 dl,!ided : 

AYES-S. 

Destka Chn.ri, The Honourable Mr .. P. C. Sethna, The Honourable Sir Phil'Oze C. 
Mukberjl, The Honourable Srijut Sett, Thc Honow'80ble Rai &hadur 

Lokenath. . • Nalininath. 
Ramadas Pantulu, The Honourable Mr. 

V. 
Ro~ Choudhuri, The Honourable Mr. 

K.S. 

Sinlla, The Honourable Mr. Anugrah& 
Nal'll.yan. 

Zubair, The Honourable Shah 
Mohammad. 

NOE8-30_ 

Abdul Karim, The Honourabll' Khan 
',' :'.8ahac;lllr Me.ulvi. 
~U, Th~ Honourahle Mr .• T. W. A. 
Charanjit Singh, 

Sardar. 
'fht' • Honollrable 

Commanrler-in-Chief, His Exeellem,y 
t,he. 

Corbett. The HllnnnrableMr. U. L. 
Crerar, The Honourable }(r •. 1. 
Dadabhoy. Tb(" HonourabJf' Rir.M&l;I~ck-

ji Hyramji. . . 
Das, The Honourahle Mr. S. R 
Emel'lloll, The HonourahlE' Mr. 'f. 
Froom. The HOllonrahl" Rir Arthur. 
Gray,'Tho Honoumhle Mr.W. A. 
HabiblllJah. Thf' Honourable Khan 
. Bahadur Sir Muhammad. Sahib 
Baha~~r. 

Jukea, The Honourable l\If. J. E. C. 
Lan/tley.: The Honourable Mr. A. 
Ley, The Honourablo Mr. A. H. 

The motion was negatived. 
Clause 1 was added to the Bill. 

Misra, The Honourable Pandit Shyam 
Bibari. 

Nn.wab Ali Khan, The Honoul'ble H.aja. 
Rn.m Saran Das, ThE' Honourable Rai 

Bahadur Lalli.. 
Razn. Ali, The Honourable Saiyid. 
Richey, The HOllolIl'Bhl1' Mr .. T. A. 
Singh, Thf' Honourahll' Raja Sir 

Hal'llam. 
Smyt,h, The Honourable Mr .• J. W. 
Stow, 'fhe Honourable Mr. A. M. 
Suhrawardy, The Honourable Mr. M. 
Symons, Til,· Honourable Major-General 

T.R. 
Thompson, 'fhe Honourablll Sir .Tohn 

Perronet. 
Tireman, The Honourable Mr. H . 
Uma,I' Hayat Khan, 'fhe Honourable 

Colonel'Nawab Sir. 
Wacba, The Honourable Sir Dinahaw 

]<;du\ji. 
Weston, The Honourable M~. D. 

The Title and Preamble were added to the Bill. 
. To HONOURABLE MR .• T. CRERAR (Home Secretary): Sir, I move that 

the Bill, &s passed ~y the Legisla.tive Assembly, be paBBed. • 

The motiop was adopted. • 
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"INDIAN SUCCESSION (AMENDMENT) BILL. 

(AMENDMENT OF SECTION 57). 

THE HONOURABLE MR. S. R. DAB (Law Member): Sir, I move that the 
Bill to amend the Indian Succession Act, 1925, for a certain purpose, as passed 
by the Legislative Af!8embly, be taken into consideration. 

This is a very short measure. Under section 57 read with section 63 of 
the Indian SucceRsion Act, wills by Hindus, Jains, Sikhs or Buddhists have to 
be reduced to writing, signed and attested, but these sections apply ~nly to 
certain ProvillcP..s and certain Presidency-towns and outside those areas it is 
not neees.'!ary that wills should be in writing; oral wills may be made. The 
Civil Justice Committee recommended that the provisions of these sections 
SllOUId he made applicable to every pin of British India, and that in future no 
wills Bhould he made except in writing, and that they should always be signed 
and aUested. 

TIle motion WD.'! adopted. 
Clause 2 was added to the Bill.' 
Clause ] was added to the Bill. 
The Title and Preamble were added to the Bill. 
THE HONoURABLK MR. S. R. DAS: Sir, I move that the Bill, &8 pasSed by 

the Legislat.ive Assembly, be passed. 
The mot,ion was adopted. 

INDIAN SUCCESSION (AMENDMENT) BILL. 
(AMENDMENT OF ~ECTION 33). 

THE HONOURABLE SIR ARTHUR FROOM: (Bombay Chamber of Com-
merce): Sir, I beg to move that the amendments made by the Legislative 
Assembly in the Bill to amend the provisions of section 33 of the Indian Succes-
sion Act, 1925, be taken into consideration. 

Sir, I am almost inclined to ofter an apology to this Counoil, because 
this small Bill has popped up again. It has popped up on several occasions ; 
I hope this will be the last occasion, but at the same time I almost think I 
shall miss it. Honourable Members of this House will no doubt have read the 
amendments made in the other place. The first one is, I understand, a purely 
drafting matter. The second one introduces an additional sub-clause in sub-
clause (01) in clause 3. Sub-clause /'j of clause S will now read : 

.. (i) any India.n Christian, 
(ii) any dli1d or gra.ndchild of any mall' peJ'BOn who ill or Willi at thl' time of his death 

an ] I1dinn eh ristian. or 
(iii). " 

I must admit, Sir, that this did not occur to me, but it is a point which appa-
rently occurred to the Honourable Mover of the amendment in another place, 
namely. that under certain circumstances the child or gtandchild of an Indian 
Christian would not be held to be an Indian. When I introduced this Bill, 
Sir, I explained I intended it to be an entirely beneficiary Bill, and I do not 
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<iuanel in anYl'$way with the small amendment made in the other place, and I 
~ink Honourtible Members will have no fault to find with it. 

I. move, Sir, that the a~endments ~ade by the Legislative Asscmbly in 
iheBdl to amend the proV1810ns of sectIon 33 of the Indian Succession Act 
1925, be taken into consideration. ' 

THE HONOURABLE THE PRESIDENT: The question is : 
.. That. t.ho nm.rndmontN mado by tho Lcgilllative AHANnhly in the Bill to a.mend the 

fproviAiollK of 1Il,,,j;inn :I:i of the Indiall AUlIOCllllioll Act, 192!i. \)(' t.ak('U into cOll!unerll.t.ion." , 

The motion was adopted. ----. 
THE HONOURABLE THE PRESIDENT: Amendment No.1. 
In clause 3, in the proposed section 33A-

(i) in sub-section (.3)Jor the words" in the same way 11.8 if such residue 
had been" the words" and such residue shall be distributed in 
accordance with the provisions of section 33 as if it were" were 
substituted. 

Tj:J.e quest.if>ll is that this Council do agree in that amendment. 
The motion was adopted 
THE HONOURABLE. tHE PRESIDENT: Amendment No.2. 
In clause 3, in the proposed section 33A in sub-sectiou (oS) for the words 

II any Indian Christian or of" the following words were substituted, namely ;-
• 

"(i) any Indian Ch~stian, 
(ii) any child or grandchild of any male person who is or was at the time 

of hit! death an Indian Christian. or 
(iii) ". 

The question is that this Council do agree in that amendment. 
The motion was adopted. 

MESAAGE FROM THE LEGISLATIVE ASSEMBLY. 
SECRETARY OF THE COUNCIL: Sir, a message has been received 

from the Legislative AssembJy indicating that, a~ their meeting of the 31st 
August, 1926, the Legislative Assembly agreed, wltho.ut any amcndmentA, to 
the following Bills which were passed by the Council of State on the 24th 
August, 1926;-

1. Tho Bill further to amend the Indian Evidence Act, 1872, for a cer-
tain purpose. 

2 The Bill further to amend the Administratnr General's Act, 1913. 
3: The Bill further to' amend the Indin.n Companies Act, 1913, for a 

certain purpose. 
4. Thfl Bill to supplement the Sind Courts Act, 1926. 
5. Thfl Bill further to amend the Cantonments Act, 1924. for oertain 

purpQses. 
The Council then adjoUined line ate. • 

• 
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