
'. _.,"::J 

"oJ 

• OF THE 

OOUN"CI1 OF STATE, 1923 . . ----- .. ~ .... .,..l .... ·J·~I·~ 14 
• • 

•• 

"" • • 
'" 

~..-JI __ .~ ..... #,.~ • 
. ~. ,~ .rr-

. J ~ 
-'.- .... - ! 

" ! 
~ , ..... ' 

Friday, 27th July, 1923



..,. . .-'. 
Tau .. h, 19TH JULy,192~f ' I. • 
~e of Civif ~ure (Aulendment) Bill. (tttaohDlBnt of Go_m· 

~- c ment Servants aalary)-Pa.saed. ,. ... • 
Indian Income·tax (Amend~ent) Bill-Passed • 

._(.,lndT~ Cess (Repealing) Biij-Passed , . " 
F ,:-".,iian Paper Cuqtlpoy (Amendment) Bill-Passed. , , . 

Hindu Inheritrloe-(RemovaJ of Disabilities) Bill. Consideration post. 
~~ till the next session , " , • , , 

.- I ~ ..... ie ~f Civil Procedure (Amendment) Bill (Restitution of conjugal 
rig\lts)-P&8IIed 

Hindu Law of Inh~ta.noe (Amendment) Bill-Consideration postponed 
l c till the next &e88ion 

~., ~eetion to PubljDity Com~te8 

~~OND~!i3BII JULY 1923-
Questions and Answers 
Mootingll ~f Council and Prorogation 

• 

Resolution rt revlllion of the syste'll of taxation-Further ooulliueroltion 
poIt:poned • • . • • • • • • • - Resolutio. re oomposition and personnel of Royal Commission on Public 
Services i~ndia-Negati"ed. . , , , • • 

Statement of Business . 

TnsDAY, 24TH JULY 1923-
Questions and Anawers 
Bills laid on the table 
Indian Suooeseion BII1-To be introduced on 27th July 1923 
Indian Stamp (Amendment) Bill-P&8!\oo 
Code of Criminal Procedure (Second Amendment) BilI-Pa;sed 

• 

1~-1618 

1618-1620 c 

1620 
1620-1625 

16'J,!-16:li 
• 
1635-1638 

163!) • 
Ir 

1641-1642 
1643 

1643-1666 . -
l'i7.-1678 ' 

1678 

1679-168", 
• 1683 ,', 

1683 
168;-170-1 
1704-1705 

Indian Territorial and Auxiliary Forces (Amendment) Bill-Pa.s.ged • 1705-1706 
Indian Lunacy (Amendment) BilI-PIIoII8ed .. 0 0.- _ la 
IDdian Army (Amendment) Bill-PIIoII8ed· • 1706-1700 
Cutohi Memons (Amendment) 'BilI-'Passed ... 1709-1710 

• Code ot Criminal Procedure (Furtbfr Amendment,) Bill-Passed • 
Fa~l,iL7Tn~LY 1923-y • , 
~UelltiOJ18 and Answers .0 

• • 1710-171~c, . . , 

1713-171'" 
Kenya ProblemA 'I: c 1717-1718 

.. _ ~~rm.ation rt' ~ ~aint&~,noe IIlItl repatriati(tl of Russian and other 
~;Jgeee-JAld on the tab\,? ' ,(, •• • , . 1718-1719 

.... pan~~ Bill-Laid on U!e tablt ~ /used by the LtfiBlli.tivOo • .. ..... .. ._~ , , l~~' , 0, , ,.". !7l.@.. 11:5" from His Exoellen,§, .. ae Viceroy rt attendance of members on • 
11 July 11'23, in the ~ial&tive Aaaembly Chamber • • c> ". ."'-1fI9 

Notloe (J!i,ti6n for adjourn'ifnt of House to disOUSl the deci.lo~on the .~-
Ke~ q~es~n " .' t _ ~ . . •. • p { 171s.!-172G' 

.. ~ 1 Acquisition (~~endment Bill)-~d • • • • • • • 171~1724 
Indi..n ~rts (r..m~~t) Rill-Pa.saed o. . · o· .. . . 172t-1721J 



• 

Friday, 27th July, 1923. .,. -
The ConDcil mct in the Council Chamber at Eleven of the Clock, the 

Honourable the Prctiidcnt in the Chair. 
"., 

QUESTIONS AND ANSWERS, 

GU.N1' or OTHBR RBWARDS TO Tn. RESouEKS 01' MISS ELLis. ~ 
17. l'ho lION')UlUllLg UAI BAllADl'U l.JAI, ..... RAM SAHAN DAS : Will 

Govemmcnt state whAt other rewards beyond Kaiser-i-Hind Gold Medal 
!ave bcen awardcd to Khan llahadur Quli Khan, Gulbaz Khall and other 
Indian officers, who took part in the release of Miss Ellis' What 
rcward was given to the son of Mullah of Karbozah , 

Thc HONOURABLE MAJOR G. D. OGILVIE: No reward other than the 
K aisnl'·i-1:>.ind Gold Medal was awarded to Khan Bahadur KuIi Khan and 
Khan Baha(lll~ Moghul Daz Khan (this i; thc correct namc, not Gulbaz 
Khan) in connection with the release of Miss Ellis. Other Indian ofticet8 
who J'(~ceiy(>d rewards were Abdul Samad Khan, Assistant Political Officer, 
Xhybp.r, and. Attaulla Khan, Political Tahsildar, Kohat, who wcrc both 
grButed the title of Khan Sahib. 

'rhe information askcd for in the second part is being Rought from 
the 'IJoeal Governmcnt and will be supplied to the Honourable Member 
in due course. 

OppleE SUrBRINTBNDENTS ON NORTH-WF:STKRN RAILWA.Y, OUDH AN!) 
.ROTIlJ,KIlAND AND E.\STBUN BENGAl. RAILWAYS. 

78. The HONOURABLE RAI BAIIADUK Lj\LA RAM SARAN DAS : Will 
Govl!rnment kindly state how many Office Superintendents there are'in 
the North Western Railway, Oudh Rnd Rohilkhand Railway and Eastern 
Bengal Railway o~cs, and how many of these Superintendents are 
Indians Y Are nail~y administratiollf'l taking any steps to fill up futurt 
vacancies in the office Superintendentships from among senior Indians t • 

~ , 
The HONOnRAllJ~E MR. A.. H. LEY: From the last Classified IJistl of 

Railway Establishment it appears that on the North-Western Railway 
tht.>l'f~ hre 6 Office Superintendents and nonc of them arc Indians. On the 
EasterlL Bengal Hail",ay there are.. 5 Office Superintendcnts and one of 
them is I.\n Indian. On the Oudh and Rohillthand Hailway thore are 4 
Office SUl'el'intendents, none of whom are Inclial\S. The appoihtments are 
~]eetif)n appoitit.ments but the Government have .110 doubt that ~ull"""n-~ 
sid'lrafion will be ~jvch to the claims of Indians as to those of other 
ClaIlSCS." 

( lU8 > 
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COUNClL 01' STATE. 

U lNDfANS A.S SUPERINTENDENTS ON BUTI RAILWAYS. • 
f It t~ 

79. 'rbe lIoNI)uum,t UrI HAHADl'R LALA R.AM SARAN DAS : Will 
Government kindly statEf how inany Indians have been appointed to the, 
post of offic~ Superintendent in various Departments of the Indian State 

-s.aiiways during the last three years , 
'l'he HONOURABLE Ma. A.. II. LEY : During the last three years one 

Indian has been appointed as Office Superintendent 011 th!l StllOO Railways 
aud two Indians have filled officiating appointments. 

THBn 01 RlI.ILBS IN KORA.T DISTRIOT. r"- ~ 
80. The lIONOURABI,E RAI BAHADUR LALA RAM SARAN DAS : (a) 

Is~ a fact that some months ago a number of rifles in Kohat District of 
the IiVon11er'Province were stolen by the tribesmen and taken into the tribal 
territory f . 

(b) Is it also a fact that, on getting information about the whereabouts 
of the riBes, Deputy Commissioner, Kohat, sent a party into the tribal terri" 
tory, that the house of one Rajab Khan in the tribal territory was surprised 
.by a night attack and some riBes were recovered from his house' Is it also 
a fact that th~ surprise party is alleged to have also captured two trans-
border men and maltreated some transborder women Y 

(c) Is it also_a fact that after this incident the transbCH"der man, 
R&jab, threatened the Government with reprisals T If 1:10, wjll Government 
kindly state what action the Deputy Commissioner, Kohat, took agaiUl>t 
this threatened reprisal , ' 

(d) Is it also a fact that after this incident two European officers were 
attacked near Kohat, but escaped from being ki4uapped, and after this 
attack another threat was received from Iw.jab Khan 1 

(e) Will Government kindly state how long after these incidents the 
Kohat tragedy took place in wtrich Miss Ellis was kidnapped Y 

(f) Is it a fact that Khan llahadur Muhammad Quli Khan, AS8~tant 
Political Officer, Kurram, voluute~l'ed to go into the tribal territory for 
the release of Miss Ellis T 

(g) Is it. a fact that Khan llahadur Gllibaz Khan and Mrs. Starr also 
'went to Mullah Mahmud Akhanzada, Ilnd the son of the Mullah, of 
Karbozah R('companied them' 

(h) Is it &Ifact that rupees fiftecn hundred were paid by Governm~nt 
10 Mullah Mahmud Akhunzada, that some rifles wcre,restored to tribesmen 

. a'l1d that two transbordel' men were released 7 
(i) Is, it a fact that the transborder mall, Hajab lrhan, has, now 

escaped into the territory of the AmiI' of Afghanistan 1 If so, will Gov-
ernment kindly state what action has been taken for the arrest of t.his . man 7 

(j) Is it a fact that Eome mOllthli: back three merchants, one Extra 
Assistant Commissioner, ode Naib Tahsi1dar, and one Superintendent, 
Po¥J)ftl~s,' were kidnapllld by transborder tribesmen 7 Will Government 

,.. kinuly state whu't officer!! were 'directly responsible in gettihg these people 
released' ' '. 

, • . (k' Will Government kinllly fltate, whether the services of these 
(,fficers, who to\Jk part in the release of these Indian oibcers, wer~ appre-
ci61"d T If so,' in ,.,Il",t way' • . • , 

( • .) , I I ( 



• J 
• irhe-HoNouRA¥E MAJOR G. D. OGILVI~ : (l!'~ Yes.' : • 

(b) Yes, except that the col.'rect name l~ AJab Khau and that the 
lIuggestion 'that any trans-border women were' maltreated is without 
\'oundation. 

• (0) Ajab Khan dj~ 110t communicate hi~ thrcats to Goverument 8.id_ 
tl)~ second part of the question therefore docs not arise. 

(d) 'l'he Rn8we:r to the first part is Yes, and to the second part No. 
(e) Thf\ rifle t'heft occurred ou 14th ~'ebruary j the couuter-raid on . 

the 4th March ; the attack on the British officers on the 21st March, and 
th.~hat tragedy On the 14th ApriL 

(f) Yes. 
(q) Y tS j the correct llame is Moghal Daz Khan. ", 
(II.) Yt'!.I, except that the sum was Hs. 15,000 and 110 l'ifJQs were 

returned. '. 
(i) The answer to the first part is Yes j it would 110t be iu the public 

illtereRt to give the information asked for in the secoud part . 
. ,. {'n Yes. Khan 13ahadur Maulvi Ahmad Diu Rnd Khan 13ahadur 

Kuli Khan. 
(k) The formal commendut.ion of Oovcrllmellt was cOllveyed to the 

('Ilief Commissioner for transmission to them. 
.. The H(tNOURATlLI!: !:;AIYAD RAZA Ala : May I put a supplementary 
ullcstioll, !:;ir 1 'Vith refel'cnce to the 1'1')11,)' just given by the Honourable 
~1f'mber to question 80 clause (b), will the Government be pleased to state 
ali to what actually happened when the search took plaee at the honss of 
A.iab Khan? And is it true that some womell folk were searched in or$1cr 
10 find out whether Ajab Khan and some of his relations had dil;guised 
themselves as women, which gave very considerable offence to these half-
ci vilised lIlell ? 

The HONOURABL~~ MAJOR G. D. OGJI,VIE : I ask for notice. 
SBPAlLATII UNITS OP INDIA.NS FOR ARTILLERY, AIR FORCE AND M!CHANICAL 

TRANSPORT CORPS. 

8!. The lIo1mURAnI.E RAI BAJIADUR LAI.A RAM SARAN DAS : Will 
GoveJument kindly sta~ whether it is unde\- contemplation to constitutl! 
separate units of Indians for the Artillery, Air Force and Mechanical 
'l'ranllPort Corps f 

The HONOURABLE BR. MIAN SIR MUHAMMAD SHAFI (on behalf of • 
His Excellency the C07l.mancler-in-Chief) : The reply is in the negative. '. ... '. FREIGHT CHARGES ON INDUN RAIL"A YS. 

8!. The HONOURABLE RAI BAHADUR LALA RAM SARAN DAS: I, 
the Government aware that Indian business sections suffer a good deal 
from the fixing of freight charges on· Indian ~lways Y 
'. The HONOURABLE Mn.· A. H. LEY : The .. reply is in the negative . • • 

• • RAILWAY CO.CES8IONS.. •• '. 'aor· 
sa:. 'j'he HONouhBL~ RAI BAHADUR IJALA RAM SARAN DAEI,: II 

it a fact that Railway concessions are -granted at the time of races and 'W 

POlo f:' J • '. . . 
-I'he "IIoNOUUBl.E MR. A. H. LF1Y : :rhe reply.~ in t~e aftiJmative. :~ • 
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(I RB'J!lINTION 011 OFFICE or CON'l'ROLLlB OF CONTILACT8. f.. • t, ( 
84. 'rlIe IIO~')UL'..~,E feu BAlIADl'R I1ALA RAM SARAN DAS : Will 

the Goverllmel1t ki.ndly" stat.e why· it is considered desirable" to retam. 
flcpal'ately the office of Controller of Contracts in the Military Department. 

_welCn an Indian Stores Department has now beeu' constituted' 
The HONOURABLE DR. MIAN SIR MUHAMMAD SHAFI (on behalf of 

His Excellency the Oommalldel'-in-Ohief) : The Controller of Contracts 
pm-chases fooll supplies and certain other army stores which do not come 
within the scope of the Indian Stores Department as so far organise,9 .... __ 

WARNINGS ON RAILWAY STATIONS IN CABB 01' EPIDEMICS. 

" 85 ... TQe HONOCRABLE RAl BAHADUR LALA RAM SARAN DAB' :(a) 
Win Government kindly state whether Station Masters of all railway sta-
tions show by some iljg~ or poster whether .a particular station is affected 
by epidemic discas!' like cholera, plague or small-pox, etc. , 

. (b) If flot, does the Government intend to take steps to issue instrl':c-
tions for such warning to be given in the interest of public health' 

The HONOURABLE 1I1R. A. II. LEY: (a) The reply is in the negative. 
(b) As Public Health is a transferred subject the matter appears to 

be one for the Loeal Governments to deal with. 
The HONOURABLE RAl BAHADUR I .. AL.\ RAM SARAN }JAS: Railways 

being a central subject, I think it is the duty of the Central Government 
to reply. 

• 

The IIONOUR.H3LE TllE PRESIDENT: That is .a comment and not a 
question. 

POJ,t.-T_U ON ADULT INDIANS AT FIJI. 
86. 'l'he- HC.NOUJ!ADLE KHAN BAHADUR SIR AHMEDTHt\MBY-

MARICAIR : (a) Is it a fact that the Government of l1'iji proposes t~ 
levy a poll-tax of £1 per- head, per annum, including adult Indians at Fiji 1 

(b) Are Government of India satisfied that this tax- will not cause 
4ardship to Indian residents i.t Fiji' , , 

(0) If not, what steps GlJvernment of India I1ropose to take to prevent 
such taxation 1 , 

The IIONOURABLE SIR NARASIMIIA SARM:Ar : (a) The Government 
(,of Iudia understand from a Reuter's telegram dated the 21st h.stallt that 

the Fijiqn I,egislature has adopted t.he Residential Tax'Drdinance impos-
ing a tax not exceeding £1 as may be determined from time to time by 
the Legisl.itive Couneil by Resolution in that behalf on every male adult 
t.1 ji"iji excepting Fijians and Rotumans. The Government of India have 
not yet received official confirmatiol1 of this fact. , 

(b) and (0). Representations have been made by' the Government oi 
Wlia to His Majesty ~ Secretary of State for India on the subject. The 

"' l~ply of the ~ecretary. of Stat.e for India has not yet fieen received. The 
Governnlent of India are J)ot in a position to prev~nt the imposition of 

- the {ax bllt. the Honourable Membell may rest assured that the matter 
will not be l,)st sight of ill the negotiations with the 'Colonial Orvernment 

.,regarding the rrrapcning of emigration to Fiji. '~ ... 
•• ,( I 
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. 
, KENYA PROBLEMS. 

I • 
Thtl HONO/;RABLE TIlE PRESIDENT : I have received pJvate notice 

of certain question from the Honourable Sir Purshotam4as Tbkurdes. 
I understand. that,fhe Honourable Member in ,hnt1e is.prepardti to reply 
to them .• WIll tho Honourable Member read the iluestlOns T . . ' 

The HONOURABI.E SIR PURSHOTAMDAS THAKUHDAS: 1. WIth 
refelence to statement in Reuter's telegram, datl!d thc 25th instant t¥t.. 
His Majesty's Government have given fullest consideration to the wishes 
of th Go .. ernment of India in connection with the Kenya problem " at 
the instance of the Secretary of State for India," will Government be 
pleal"ed to state·\'hethcr thG Secretary of State for India supported the 
vftl1.-s..of the Government of India, or differed from their view,,;, or k('pt 
neuh,a} T • 

"he HONOURABLE Sm NARASIMHA F.lARl\fA : The proceeqiI\i.s of the 
Cabinet, :lre, as the Honourable Member is aware, of a confide1\tial 
character and the Government of India has no information on the subject. 
But I may invit~ the Honourable Member's attention to the statement 
DlBde by Mr. Ormsby Gore on the Colonial estimates. on this subject, where-
in he states : 

" He regretted that on certain material points it was not found possible to meet 
the wishes of the Government of India whoso views, as a whole, Government had 
,ery fully considered at the instanco of tho Beeretllry of State for India who Bub· 

'. mitted them ~uite fearlossly and clearly." 

The Government of India have no hesitution in saying that the Secretary 
of State had been extremely diligent and watchful in safeguarding and 
protecting Indian interests and they are grateful to him for doing so. 

Tile HONOURABLE Sm PURSHOTAMDAS THAKURDAS: 2. (a) 
Will the Government be pleased to state if the decision of His Majesty's 
Government regarding the Kenya problem is acceptable to them T 

'Dbe HONOURABLE SIR NARASIMIIA SAH.MA: 1'h,e 'text of 'the! 
decision of His Majesty's Government already wired to India clearly 
shows that His Majesty's Government have not been able to agree with 
the GovernmQllt of India on material points. The question as to what 
is to be dvne to (Jee that Indian interestsJlre safeguarded in translating 
into· practic(1 the broad general principles enunciated by His MajestY'1J 

• Government is being considered. 
:'1'ho JIONOURABLFi SIR PURSIIOTAMDAS THAKlJRDAS : May I 

repeat my question t Is the decision of His Majcsty's Govcl'nmenf 
accep~able to tge Government of Indi-!' That is my qucsti~. 
. The IIONOURADI.E SIR NARASBUI.,\ SAUMA: 'rhe Government of 
India are not in the habit of altering their "iews frequently. They hu'c 
stated already clearly that they were not able to agree with Ilis Majesty's 
Governm<lnt's proposals with rega~d til matfirial points, and they are 

• still of the same opinion. • • • 
The HONIJl1R1BLE SIR PURSHOT AMDAS Tl~AKURru.S : i tak7it, 

therefore, that Hilf l'-fljesty's Goverruro,ent's decision is not ncceftal)}c 
tp tpe Government of India. ., , , ., . 1717 ) . • 
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'l'hr. n\WOURABLE THE PRESIDENT: 'fhat again is 'a comment and 

not a qu~stion'. • • 
• I. • The HONOURABLE ~lR ~URSHOTAMDAS THAKURDAS : (b) If the 

reply to the above be in the negative, will the Government of India be 
pleased to state what steps they expect to take to get the decision-

.. ~~,dified ? • 
The HONOURARLE SIR NARASIMHA SARMA: In making an answer 

to (b) Government do not wish to be understood that they accept any 
inference which may be drawn from any reply that they may 
have given, but I may state that the Government of India. are 
anxious about the proposals with regard to immigration s~td!'ly 
and have haa that subject under consideration and do intend 
\(> make further representations on the subject to Ilis Majesty's ,Gov-
ernmenJ;. ,They propose to watch carefully what may be suggested in 
this· matter either by the Colonial Office or by the Government of the 
Colony in question. 

The IloNouR.\BLE SIR PURSIIOT AMDAS THAKURDAS: ~t 
Rteps do the Governntent expect to t.ake regarding the heads on whIch 
I takc it thnt the Government of India is not satisfied with the Cabinet'i 
decision T 

The IIONOL'RADI,E SIR NARASIMHA SARMA: The matter will have 
to be considered further. 

The HONOURABLE SIR PURSHOT AMDAS THAKURDAS : 3. Will 
Government be pleased to state if they intend publishing the corres-
pondence up to date between them and the Secretary of State in con-
nection with the Kenya problem' 

The IIOJ'.OlTRAllLF. SIR NARASTMHA SARMA: I may answer Ques-
tions 3 and 4 together. The matter is being considered. 

The IIO~OURABLE TIlE PRESIDENT: (To the Honourable Sir 
Purshotamdas Thnkurdas) : I think YOIl had better read Question No.4. 

The HONOURABLE 81R PURSHOT AMDAS THAKTJRDAS : 4. "If the 
reply to the above be in t.he affirmativ~, will Government be pleased to 
state when they expect to publish the correspondence for the satisfaction 
of the Indian public T • 

. The HONOIJRABLE SIR NARASIMIIA SARMA: They have alr."ady 
stated that the matter of publication is under consideration. 

. ' 

'l'he HUNOlJRABLE SIR PURSHOTAMDAS THAKlTRDAS : I wish to. 
thank the Honourable Member for having llcceptep my private noti~e . . , 
INFOR~\ATION RE MAINTENANCE AND REPATRIATION OF 

RUSSIAN AND OTHER REFUGEES. 
The H0NOT:RABLE MAJOR G. D. OGII.JVIE (Political Secretary) : I lay 

on the taMe the ;nformation asked for in (d) of Honourable Mr. Phiroze 
Sethua's QuesiiOll No.1, dated the 20th March 1922, regarding the main-
tenance and repatriation bf Russian and other refugees from continental" 
Europe. ' ~ .. 
~The totaL.' amount spent on the maintenance and' repatriation of ..... ' . 

Russian and other refugees from Continental Europe s1l1ce 1919 is approxi-
• matel} Us. 5i lakhs. The Governrnen,t: of India regret that information 

regarding eXFenditure incuyrcd in eonnecti~u with: fcfugee~ dprin~ th:~ , 



. ",;, • UWollLl'fJ6N II H&lft1R'lICI AlCD ltB1'&TJU&TION dp .. ntu.H' IUO ' 
• AND OTBBB ltElUGBES. J 

perio«\1914 to 1919 is not readily available. The number df. sVch refugees 
• was iUlligllificant. and the information could no\ be prdcurecJ witholt an 
expenditure of time and labour that would be thcommensurate with the value 
of the iesult;; obtained. .. • 

CANTONMEN'!'S BILL. 
SECUET Any OF TIlE COUNCIL : In accordance with rule 25 of the 

Indian LegiHlative Rules I lay on the table a copy of the Bill to consolidate 
antI amend the law relating to the administration of cantonments which was 

..l!!lssed ~)y the Legislative Assembly at its meeting held on the 24th July, 
"'TI)2t. 

MESSAGE FROM HIS EXCEIJLENCY THE VICEROY. -
ATTENDANCE OF MEMBERS AT JOINT SITTING. • - .. 

The HONOURABLE TIlE PRESIDENT: A MessafJe front Ilis Excellency 
the aovernor Gencral has been received, which is to the following effect :-

... " In pursllance: of sub-section (3) of sectio, 63-A. of the Government 

• 

of lndia Act, I, Rulils Daniel Isaacs, Earl of Read·ing, hereby 
require the attendance of the Members of the Council olState in 
the Legislative Assembly Chamber at 11 O'Clock a.m. on Satur. 
day, th.e 28th. July, 1925. 

READING, 
Viceroy and Governor General. " 

NOTICE OF MOTION FOR ADJOURNMENT OF HOUSE TO DISCUSS 
TIlE DECISION ON THE KENYA QUESTION. 

The HONOURABLE THE PRESIDENT: I have received notice from the 
Honourable Sir Maneckji Dadabhoy of a motion for leave to move the 
adjournment of thE' House for the purpose of discuRSing a definite matter 
of urgent public importance. I have given the matter my consideration and 
J c<ft1sider that it is It matter of public importance, and further that it is an 
urgent matt'~r of public importance for the reason that the Council is to 
be prorogued to-morrow, and therefGre will havc no opportunity of discU!l-
Ring the JIlIItt'l:er except on such a motion. Under the rules I am required to 
rtVld the notice to the Council and ask whether the Honourable Membcu has 
thll leave of the Council to move the adjournment. The matter in question 
is " the announcement of His Majest.y's Government regarding the Kenya 
qveMtion as affecting. IndianR. " I will ask those Honourable Members who 
ar(l in favolll' of leave heing granted to rise in their places. • • 

• 'I'he IIONbuRABLE SAIYAD RAZA ALI (United Provinces, East: 
Muhammaoan) : May I just inquire whether it would be n~cessary for 
Members t(I rise in their places T If there is no Member who opposes the 
motion, then I take it that uncler the rules it is not necessary for menA>ers 
to get up in their places. • 

The HONOURADIiE THE PRESIDENT: I lPave already given a ruling on 
that point. We have eMtablished the preeedel\t .that the coU'hie of E,.ublic 
businesM cannt'ltehe di!'lturbed Rave upon the requiRite n11Jllber o~ Me~heJ'l\ 
A'iving leave for ~eh·interruption, and that has'to be main.tained. Those~ 
H~nourable Members who are i~fa"our of leave being granted w!l rise j}l 
their maces. (Aenu.mber of Honourable Members standing.. The Honour-
'i1>1~ jf~ber h~s ~e~vel • • . .-
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The' lI~iJOURADLE SIR MANECKJI DADADrrOY '(Central Pro-
vinces : GE\,nerai) : Ma~ I request that under rule 21 roy motion' may 1>"e 
taken up immediat~ly attet4the termination of the legislative business to. 
day y.o • , 

The HOSO''JRABLE TIlE PRESIDENT: It is under Order 22. But·J 
~~.only give a direction in that sense with the consent of the Honourable 
Member in charge. 

The IION01JRADU SIR NARASTMHA SARMA (Education, Health and 
Lands Member) : I may state, Sir, that a "ery important Bill is coming on 
for consideration in the .Assembly and I have to be there. I can there~ 
give my consPllt on1y on the explicit understanding that you, Sir, a~ the 
House will be pleased so to arrange business as to enable me to be here to 
r~ly, if thel',J is any necessity for a reply on the subject.. I shan be able .to 
comIP.un~at~ to the Honourable the Lender of the House and to yOU, SIr, 
as to when it will be possible for me to be here. 

The Ho~rOURABLE THE PRESIDEN'l' : I can fix a time. Whether the 
Honourable 1-fcmber ca~ attend at that time is a ma.tter for him. I cannoo 
bring ~im here. 

The HONOURABLE SIR NARASIMHA SARMA: I may suggest, Sir, 
that inasmuch as I hear some Honourable Mcmhers wish to leave Simla to-
day, they may expJ'e~s their views and the matter may be further postponed 
so all to ~nablt) me to be here alter lunch. ' 

The HONOURABLE THE PRESIDENT : I think it is obvious that the 
Honourable Member is doing his best to meet the wishes of the House to 
discuss thifl matter at a time much convenicnt to many Members. It is 
equally obvious that unless the Member in charge of the department con-
cerned is present, the discussion cannot usefully proceed, as there must be 
somebody to aUlWflr for Government. What I Rugg-est is this, and I am 
endeavourin~ tv meet the wishes of both sides of the Honse,. which is rather 
difficult, that when the business of the day is finished, t.he Honourablc )fem-
bel' should be a Bowed to move his' motion and thcn we should ascertain, 
through the IJe~der of the House, if he will be kind enollg-h to {ret us the 
information, what is the position of the Honourab1e Ml'mber in t.he other 
Chamber and whethcr there is ally possibility of his arri"inr,' .• In those cir-
cumstances, 'we shall meet the wfshes of the IIouRc as far as possible,'but in 
the end we mU!'1t have the Honourable Member here so it may be necessary to 
meet at 4 0 'clock. Does that meet with the general wish of the Homl~ ? 
Will that meet you, Sir Narasimha Sarma? 

The Honourable Sir Narasimha Sarma nodded Mflellt. 
The lJONUPRAnLE LALA RAM SARAN DAS (Punjab': Non-Muham-

madan) : Cannot we take it up now, Sir T 
The HONOTlRAULE THE PRESIDENT: The. Honourable Member has 

not'read the Standing Order. 
l' 

,LAND ACQU.IS~TION (AMENDMENT) BILl,. 
~ -7'lfhc 'H0NorltABLE f1YR NARASIMHA SARMA (E~iU:cation Health 

l ' and Iland" Member) : I beg to move: ,-
e- "TAat the Bill further to amend the" LaI,d Acquisition Art, lR94, for Ilertnin 
purposes, as paBlloi by the Legiala~ve AII~lJlbly, be taken iIlto considpration. ','. . 

• • t' . I . , .' 



• t.AND ACQt11ItTlOH (AKD·DIIDT) BILL. !' 'un 
The quest10n of amending the Land Acquisition Act Jas.~cU88ed 

bbth hlftoe and in the Assembly on more than one ocl!asion, and 'he 
Government unde1took to bring before the two nJ>uses an amending Bill 
comprehensive in its scope if it was possible and necessary to do so. 

I Honourable Members are aware that the Industrial Commission recom-
mended that power should be taken to acquire land for indust11iAl. 
concerns. The Government of India addressed the Local Governments 
and received their replies. While the subject was under considera-
tioll, Mr. Ramayya Pantulu, a Member of the Legislativc Assembly, 
introduced a Dill proposing an amendment of the Land Acquisition Act 
i~ertain respects. He suggested that an opportunity should be given 
to pelsons whose lands were proposed to be uequired to state their objec-
tions. But the machinery that he proposed pre.vided an appeal, Jl 
resort to a Civil Court and the Government of India cOlllq, w>t under 
any circumstances accept n reference to the Civil Courts. The Bill" was 
rejected by the Legislative .Assembly, but the Goyermnent of India 
undertook at that time to bring in a Bill enahling p('rsons who may feel 
~grieved by proposals that their land liIhould be. nrq1lil'ed to state their 
objections. :Many of the Local Governments in reply to M~. Ramnyya 
Pantulu's Bill agreed generally to the principle underlying the legisla-
tion which is before the House, and in practice certain Local Governments 
did frame rules enabling the public affected to state their objectioll!!. 
The Gov~nment of India therefore felt no hesitation whatsoever in 
holding that the right of the subject to state hi;;; objections before the 
Government finally decided whethcr to publish a notification under 
section 6 or not should be placed on a statutory basiR. The Govern-
ment of India regret that they have not been able to eome to allY final 
decision as regards legislation with regard to industrial projects. The 
proposals and the papel's hllve been eirculated amongst the Members of 
the Select Committees which have been constituted under a prOn1ise. 
made by t.he G'overnment, but these committees have not had an op-
porttfnity to meet or discuss the subject and no decisiun could be come 
to Ly the Government. Therefore a eomprehensive Bill eould not be 
introduced, and we felt that the granting of facilities should not he 
indefinitely ~elayed' or postponed pending the further propo'sals to 
wh~h I have alluded. Tl1at, Sir, is the' genesis of this Bill. It is' a 
non-contentious measure. It has been treated as Imch by the A!lsembly. 

, I think the Government have gone as far as they could in providing the 
ma~hinery for the purpose of enabling persons whose landR are proposed 
to be acquired to state their objections, personally or through therr 
pleaders. They· LAve provided tha.t the whole proceedings .should be 
submitted with a report to the JJocal Governmcnt eoncerned. Thc IJoeal 
Government would thereupon have an opportunity of lmowing all thl1t 
can be stated either for tIle acquisition t.!r against it lind would come-to 
a definite cor.clnsion on the subjeet.on suffieient materials nnd would then 

, publish their notification under section 6. 'I think thr.t is a distinct 
improvement upon the existing Act, and I hne·not the Rlig~t&st (l,o.nbt 
that this Housc!~ll be able to give whole-hearted.support"lf:o the menRfrl'e. 
I moye that the BiM b~taken into cc.nsideration. • The HONOURABLE SABDAR JOGENDRA SINGH (Punjab: Sikh) r 
~ir, ~ S~9U]s! ~avc·ver! ~~ch ~ikc~ to suppor: tl1~ Bip iJlt;~qHced br mr . . .. --
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[aar~ Jogendra Singh.] • 
friend, i4e 1I6nourabJc Sir Narasimha Sarma, but Utero are t~o points 
which I wish to brin~ to ~hc notice of this House. Indeed the Bill does 
not carry out the su~gestions made by tho Industrial Commission 8i 
well as the l:iugar Committee, regarding land acquisition for industrial. 

:-.!iWrposes. As the Government is about to amend the liill, they might 
us well have gone fully into the matter and made the necesl:!ary provi-
sion recommended by these two Committees. Then again, Sir, as the 
Honourable Sir Narasimha l:iarma pointed out, it was proposed to refer 
the Bill to the ~elect Committees attached to his Department. Tbis 
Co·mmittee has not been consulted and changes that they mig~ fl'fve 
made have uot becn made. Personally I should be inclined to postpone 
the Bill till the matter has been finally conllidered by the Select Com-
mittees.l',ncl the necessary provisions required by the Industrial Commis-
siOli made. . 

The HONOURABLE" THE PRESIDENT: Does the Honourable Member 
move that the Bill be postponed for further consideration Y e' 

• 
The HONOURABLE SARDAR JOGENDRA SINGH: Yes, Sir. 
The HONOURABLE THE PRESIDENT: Amendment moved: 

" That the further cOll8ideration of the Bill ,be postponed tiH the next 868810n." 
f • 

That amendment is now under discussion along with the o!riginal 
motion. 

The HONOURABLE MR. LALUBHAI SAMALDAS (Bombay: Non-
Muhammadan) : I rise to support the motion that thc Bill be taken 
into consideration and I oppOile the nmendment. As it ill, it is a measure 
in advancc of the present Act. Although I agree with the Honourahle 
Sarclar Jogendra Singh that it does not carry out the ,recommendationll 
of the Industrial Commission, still it is something in t.hat directirn. It 
is a half-way houlle and as a half-way houlle we :lCl'Cpt it. It is much 
'hetter to have a }la!f-way house than Ill) housc at all. But in this con-
nection I request the Honourable the Leader of the House to conllider 
whether when the new amendments are introduced in tlie other House 
h4ll would not on behalf of Go'vernment consider the question of appnint-
ing a Joint Committee instead of a Committee of one House. All it 
happened in this case this House was not in session and this Bill. WIIS' 
\"eferred to a Committee of one House only. An.important principle is 
'~)eing introduced into the old Act, and it would have geen much better 
if repres~ntatives of both Houses had-had an opportunity of diseussing 
the Bill In detail. Of course in this particular calle I understand the 
difficulties of Government. But I hope that hereafter whenever a new 
pHnciple is introduced into an existing Act or important improvements 
are to be made in it, that Joint Committees may be appointed, as they 
have been in the case o,f'various other Billll. I hope the IJeader of the-
House win kindly tak~ this matter into consideration. With these 
retnarlni I sup~ort the ,Bill. ' , • • 

~e HON01·RABI.E DR. MIAN 8m MUHAMMAD SHAFI (Law Mem-
-her) : Sir, a ,perusal of clause 3 o(the('new Bill will make it clear to the 

lIouse that .thi~ ,lJartieular -enactment ~s !!l:tc~~~d to pr9Yi~~ "fQ~JwQ 
... f ' 



, 'tAND ACQUISITION (AlUND.EST) BILL.' ii, UitS 

things, firstly, that the owner of land should have an Jpor5.UJJ.ity of 
.~bjectlhg to the fro posed acquisition itself, in addition to the objections 
which under the existing Act he is authoriaed 10 lodge wit1t regard to 
market '"Value and other matterM. 'l'he fact thM; thc main object of the 
Bill is what I have stated does not, I submit, justify my Honourable 
friend Sard'll' Joglmdra Singh in proposing a postponemcnt of this..,W!l 
on the grouud that acquisition for industrial purposes is 110t provided 
for in it. That is another matter altogether. '1'0 say ..... 

The HONOURABLE SARDAR JOGENDRA SINGH: May I rise for a 
personal explanation Y The Bill was brought forward bccuuMe thc 
l!d'istrial Commission made these recommendations, to carry out the 
recommendations of the Industrial Commission, not to pl'ovide for the 
lodging of objection against acquisition. That is a secondary considGrR-
tion altogether. .• - • 

• The HONOURABLE DR. MIAN SIR MUHAMMAD SHAFI : I venture 
to point out to the House that this assumption iM not justified by faets. 

<,he very fact that this Bill itself d'o,es not provide for acqrusitiC)n fOI' 
mdustrial purposes shows that it is not the result of the recommendations 
311uded to by my Honourable friend. This Bill is intended to remove 
a complaint which has been made more than once that the law relating 
to the acquisition of land as it stands at present does not enable the 
owner to. take exception to the acquisition iblclf, and that is the main 
object of the Bill. And may I point out to the House that, according 
to th~ new proposed section !i-A (1), • . 

" Any person interested in any land which has bl'l'n notifie<1 under section 4, 
.ub·8e~tic.n (1), ns being needed or likely to be needed for n public purpose or for 
n Compnny may, within thirty days after the issue of the notifiration, object to the 
nequisiti( n of the land or of Ilny lllA<l in the loenlity, as thl' NISC mAy be." 
From a perusal of this proposed section 5-A, the object of the propcr,ed 
enactment is p.erfectly clear. The matter which has been referred to 
by QlY Honourable friend is an entirely separate mntter and I have no 
doubt that the Government of India will at the proper time take action 
with reference to it. 

With :r-.gard to the suggestion made by my Honourable friend 
Mr. JJalubhai Samaldas, he has himself eXoplained the eil'ClIlUstnnees ulldC'r 
wftich this present Bill was referred to a Select Commi1tee of the JJCA'iR' 
lative ARsemhb'. He mny rest a . .'~sllrecl and the House may rl'8t IlflSUl'ed 
tlftlt the suggest.ion made by him will receivc c/lref~ll consideration. 

• The Ho~ouRABL'i!: THE PRESIDI'~N'r : The question is : _ '. 
'J That the f~rthl.'r eonaidcration of till' Bill furthl'r to amend the Laid A(',quisition 

A('t., 1894, be postponed." 
The motion was negatived. 
The HONOURABLE THE PRESIDl~NT : The question is : 

"That the Bill further to amend ·the Land Atcluisition Al't, lR!l4, 101" (iprtnin 
purpO'leS, as passed by the LegislatiVe" Assembly, be tuken into eonsid<'ll'tion." 

'l'hi.! m(lliQn.twas adopted. t" "t .-;. 
The HONOUUBLBI THE PRESIDENT : The ~ouncil wiU now proceetl' 

with the detailed consideration of the Bill: •. a 
ct.us~s 1 anti g we~", added to the l!i~L • • 
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The ·HO~URABLE THE PRESIDENT : Clause 3. I. 

'The HeNO~LE MR.;~ V. RANGASWAMI AYY1\NGAR (Ma<lras~ 
Non-Muhammadan) : Siv it is stated in this clause" needed for. a public 
purpose or for a company." I 

The word " company" haR not been clearly defined. May I know 
~ 

whether it may be 8ny company or a company only for a public purpose , 
The HONOURABLE MR. LALUHHAI SAMALDAS : Sir, I would have 

liked the clause to have been drafted In such a way that assessors could be 
appointed to represent the people who take an objection. I know that ~ 
majority of the Select Committee was ngainst that proposal, but a strong 
minority in the Assembly wanted aR'leSSOrs to be appointed. It was 
stAted tha~ the question would be recC'nilidered later on, so I am not press-
ing ffJr an" amendment now. But the time will Roon come when we mnst 
Mnsider thp whole question of Msessors being attached to the Collector. 
That is all that I want to 'say on this Jloint. 

The HONOURABLE DR. MIAN SIR MUHAMMAD SHAFI : 'My HOTl' 
ourable friend opposite has raised the objection that the word" company" 
in the proposed new section 5A has nflt been defined. I am afraid he has 
not consulted the original Land Ael'juisition Act. Had he done so he 
would have fonnd that" company" is actually defined in the Act and 
that therefore there is no neccssity whatever for repeating that'definition 
in thfl new section 5A. 

Clause 3 was added to the Bill. ' 
Claus!'R '1 to 10 were added to the Bill. 
The Prearr,ble was lidded to the Bill. 
The HONOUlUBLE DR. 'MrAN SIR MUHAMMAD SHAFI : Sir, I beg 

to move: 
II Thnt the Bill, liS passed by th!" Le~i8Iativ(l Assembly, be now passed." 
The HONOURADLE THE PRESIDENT: The Question is : 

" That the Bill furlhl'T to amend the Land Acquisition Act, 1894, for certain 
pUTPos'!~, as passed l·y the LegiJ;lath'o Assembly, be passed." ( 

o The motion was adopted. .. 

INDIAN PORTS (AMENDMENT) BILL. 
The HONOURABLE MR. A. H. LEY (Secreta'ty, Department' of 

. IHdustries and Labour) : Sir, I move: 
" That (he Bill furt.h(\r to Rm(\nd the Indian Ports Act, 1908, as passed by the 

Legislative Assembly, be taken into e.onsideration." 
This is a very simple piece of legislation the necNlsit.v for which 

Co, • .' , as WIll be clear from the Statement of Objects and Reasons, has arisen 
from the increasing numb~r of oil b~rning ships yiRitingo Indian ports. 
This. of cO'\lrse, is a cl)mparatively recent development. The djscharge 
of .~1 ana oily 'Yater ha'lIhst from such Rhips iR not onle ,"t nuisance but 

, a p8sitive dangler to ottter shipping and t.o the pOt~t it'lelf. Government 
have b~en adyised that as tIle Indian Ports Act stands a~ preRent, it is 
mtra vires of section 21 to frame ru1es 'compelling the (discharge .of s11ch 
ballast int!) sv.ceial, tank-bargQl3, Whic~, 9£ c.Rurse ~s tge p'bvi~~' "Fay Af 



, - I.blAir POJl.ts (UIUDllllNT) BILL. - " • l1t6 
.. voiding the ~uisance, and that, Sir, is the only necessit;t fir tIlls l"6is1a-
tion. I need onl! add that it is merely an ena1jling piece oi. legislation 
empowe;ing Local Govcrnments to make these-rules, and that it has receiv-
ed the unanimous concurrence of all the Maritime Local Governments and 
commercial interests concerned. I move that the Bill be taken into con-
siderati<m.-

The HONOURABLE THE PRESIDENT: The Question is : 
" That the Bill furtber to amend the Indian Porta Act, 1908, us pallsed by tho 

JJegislative Assembly, be taken into c01l8ideration." 
... The motion was adopted. 

'rhe HONOURABLE THE PRESIDENT : The Oouncil will now proceed 
to the detailed consideration of the Dill. -

," 

Clauses 1, 2 and 3 and the Preamble were added to the :SilL 
. The HONOURABLE ~fR. A. H. LEY : I now move : 
•• That the Bill, as passed by the Legislative Assembly, be passed." 
The HONOURABLE THE PRESIDENT ~ The Question is : 

.. 'fhat the Bill further to amend the Indian Ports Act, 1908, as pBssed by th6 
.Legislative Assembly, be passcd." 

The motion was adopted. 

"INDIAN ELECTRICI'l'Y. (AMENDMENT) BILL. 
The IIoNotmAlILE MR. A. II. JJEY (Secretary: Department of 

Industries and Labour) : Sir, I Dlove : 
•• That tho Bill further to amend tho Indian }~lcetricity Act, 1910, as pasled 

by the Le"rislativc Assembly, be taken into consideration." 
This again, Sir, is a very smull nlcasure, dcsigned purely to put Rail-

way Administrations in exactly the saine position as licensees, that is to 
ay, ordinary electric supply compani0s, 'under the Electricity Act in the 
mat~er of the removal of trees. Under section 18 of the Act as it at 
present stands, an Electric Supply Cr.mpllny has got powers to invoke the 
aid of a Magistrate to remove trees and jungle growing on land in such 
a way as to,. obstruct an aerial tran8mission line. 'It is obvious, I think, 
that exactly the same powers should be gi;ven to Railway Companies. The 
ob\rious . necessity for this legislation is the inereasing electrification of 
suburban linlls, which is now beginning in India, I move that the Bill be 
taken into consideration . 

.. ' The HONOUR.A.BL~ THE PRESIDENT: The Question is: • • " That the Bill further to ameDll the Indian Electricity Act 1910, aa passed 
. by tlte Legislative Assembly, be taken into consideration." • 

The motion was adopted. 
The HONOURABLE THE PRESIDENT : The Bill contains only,. one 

clause and I will therefore call upon the Honourable Mr. IJcy to move his 
second motion. • '. 

The HONOlJRADLE MR. A. H. LEY : I move : . . , 
•• That the oOiBitl, . as passcd by the Legislativc Asst'mbly, be JI'IIscd."· 
The HONOtTR2BLEt THE PRESIDE:-JT : The ~uestion is : 

• -. • 
,. Tllat the Bill furthr.r to BmeD~ thl'> IndiBD Electricity Act, 1910, al ~allscd hy 

the Lea!'lativc AB~bly, bo passed.' .. 
. " • TJie J!l0t!0n was adopted. • '. .. • n 
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" INDIAN ::;U(jCF~SlON BILL. 
t' It 

f • 
'rhe liOl'<OD1!.A.llLB S\« ALEXANDER MUDDIMAN : I ask the leave 

uf the House to peJ'mit 11k to bl'lllg ill a ilill to cOllSolidate the law applic- • 
aulc to wtestate llJJU. testamentary successioll ill ilritlsil India. Honourable 
~bel'S will recollect that III .l:'ebrUfil'y )!J~:!, thIS UOUllcil gav~ me leave 
to brlllg' ill a 1.)u1 to cOllsoliu.ate the law re1atlllg to Merchant ShIpping. 
W hell 1 asked for leave to illtl'ot1nCe that lhll, 1 explained to the COUllCl! 
that the 1>111 was the iirst fruits 01 the laoours of the Statute Law Ucvision 
Committee of which 1 have the honour to be the Chairman. 'rhe Bill in 
question, I am happy to say, has now become law as the Indian M.erohaW[ 
ShlppiBg Act, 1!l~;:S. 'l'he Hill which f now ask for leave to introduce is 
Ii weasure which originated in the same way. It is a child of the Statute 
Law HeviPiQn Committee being a comiolidating Bill dealing with 
the raw rclating to successioll in so far as that subject has been 
dealt with by Ac~ of the Legislatur£. As Honourable Members are no 
doupt aware the Indian law of '!uceessioll i8 spread over numerous Act\. 
which are scattered over our Statute-book and which were enacted at (liffer-
ent dat~s. If Honourable Members rcter to the repealing Schedule of the 
Bill they will sec them. I mention soJ.O~ of the most importaut-tile ~UC
cession (Property Protection) Act, whieh was passed in 1841, the Indian 
::;ucC'~SSiOll .Act which waN passed in 1865, the Parsec Intestate tiuccesHioll 
Act, which was passed in 1865, the It indn Wills Act which waH passed in 
1870, the l'lObate and Administration Act which was passed in 1881 and 
the Succession Certificate Act which was passed in 1889. There are other 
Imuiller Acts but I won't weary the Council by reading a list of th~m. I 
would merely say that therc are 11 number of measures dealing with 

. succession and that they are scattered over the Statute-book in a way which 
ill neithcr convenient nor easy for people to find out what the law actually 
is. My Committee consulted the Government of India who were also of 
opinion that consolidation was desirll.ble, and we took up the work. 'The 
Hill as prepared was considered by om Committee last February, and I 
think the Council will be interested to know who were on that Committee. 
Besides myself the Committee which 1hen met COllRistcd of th~ Honourable 
Sir Leslie Miller, the Honourable Mr. Khaparde, Sir Henry Moncrir-ff 
Smith, Dr. Gour alld Mr. Samarth. After the Hill had passed our Com-
mittee, it was pasHed through the pres'! and revised by Mr. Wright' of the 
Legislative Department, and I desire to convey the thanks of the Coin-
mittee to the great assistance he afforded us in ~that direction. The 

'Bi\l will nN only bring the existiug law within the eompa~s of one docu-
ment, but will enable a considerable reduction to be effected in the actual 
volume of the law in thiH 8ew;c that provisions in similar terms occur in 
sevelal of the Actli which arc cOllsdidated. The Bill deals with some 
12 Acts and it now contaillli :Hl::! elnl1~(·S. The law thus reproduced was 
previously contained ill some.-600 s"CtiOl~S. Honourable Members will thus 
see that SOPle economy of space has /1100 been effected. I do not propose 
to ~o.. at a~ly length into' the subject-matter of the Bill. r ]lfo change of 
",;~ub,,(ance has been madt intentionally. But in d£aling with a subject 
like Suqeession, Honourable Memberri will easBy understand that it is 
Drost desirable tllat we should not ch8~g'e \be law 'inadveftently whith may 
lead to a crop ,')f litjgation, fot' sucee~ion is one of those thihga . ""hi • 

• t f • 



.' • lNJ)lA~ 8UOolSStON iIi-i.. • / .. , i1d 
affects e~rybody since it is the result of death. Thc po&jtion !s that. if 
the Vouncll are gocfd enough to give me leave.to bring in this" measure, 
I proposc .to adopt the rather ullusual course in tJfe case of a Consolida-
tion Bill of asking that the Bill bc cire.tIatcd for opinitlll. I may say that 

• thal is not my own view only. We considcred that point in Co}llDlittee 
and the Committee were ullanimoui!ly of the same opinion.-

Council, therefore, will have tne OPPol'tunity of considering the details 
of the Bill Oll man.y occasions, 'rhel'e are 392 clauses of them. I only 
hope that they will exercise their. curiosity and verify the clauses by 
a MClIence to the original Acts. III urder to help in doing so, they will 
find a very excellent table at the l!nd of this Bill which will show exactly 
where the sections in the olu Acts appE'ar in the Bill, I said a great deti 
011 the gcncral subject of cOllsolidatlQll when I askcd leave to .mtroquce 
thc Merchant Shipping Bill, I do 110t propose to weary the Council by 
repoating what I havc said on that oeCIISiOlJ, and I move for leave. 

.• '1'11e HONOURABLE SAl YAD UAZA AL { (Unitcd Provinces East.: 
l\Iuhanunadau) : 1. welcome the lllCaSlil'e which hal! been placed before this 
Council in the -form of the prcsent COllsolidation Bill. Weare indebted 
to the titatute Law HevislOll (jolliluittee for having' gOllC into the whole 
question carefully, 'l'hose who have had to look at the bulky volume' that 

• was :;ent tt .. them, I believc, only yestcrday, will rcalise that a measuro 
of thi:> charactcl' rcquirc:.; a cOllslderablc alllount or labour and care. The 
important point t.hat ariscs in com;idering a Bill of this character has been 
clearly placcd,bdol'c the House by you, tiir, and it is this, that when COIl-
solidating the law to be found scattered ill a Humber of Acts passed by th~ 
Legislature, oue cannot be too carcful to sec that while proposing to con-
I!olidate the law one :>hould 1I0t iliad ,·crtently or unintentionally change 
the substance of allY provision of tllt law, 'l'hat, iudeed, is a very ·im-
pOl'taut point, In this connection I am glad that it is proposed that the 
Bill sllould be circulated for public information and for public criticism. 
I eannot, however, but expres:; a Selll!O of regret that thc Dill will go to the 
public as it stallds without auy criti('ism being' offered by this Council 011 
thc scope of tl'fe Bill or as to the plan adopted by thc Committee, for the 
simpJ.e reason that though the Statute T ... aw·Revision Committee had bep,n 
laboriously at work on the Bill it waR not till yesterday that the Legis-

.lative Department found time to circulate the Bill to Honourable Membcrs 
of t$s Council, I got it, Sir, at about 11 0 'clock yesterday and so I believe 
did most of the Member:;, a little before or after that time. Looking a\ 
the bulk of the Bill I do uot think thAt it is quite fair that a Bill of such 
proportions as the one that is' before this House should be eitfter intro-
duced into this Council at the fag end of the session or circulated among 
the Members only 24 hOUl'S before its introduction, If really it is desir~d 
that any valuable criticism should cpmc from the Members, then I hope, 

,.Sir, in future the r .... e~islative Department will take care-and I spccially 
invite the attention of my Honourable Friend" tbe Law M~ber-the 
Department. (wcr' ,<'hich he is "0 ably presiding will1Jtke care!cr-that 'hi11s '!tre 
sent at such a time that» there should be time enough at the disposal of 
HonouTabltl Membenl t.o go through "thC'J1l. AFI it is, most of the Hondarable 
Mt!m~el"8~ha"e b!,e1\ busy for the, session is drawing to~ a' close, and 
~.·if·.oIIJI)n611rabk Members had time and-had no other ellgagements I 

:) .. I '.. • I ... 
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submit it 'would not 03 pc:pible to gc through 392 clAuses of the Bill in 
such a short time. \ . • 

The only other suggestion that I wish to make is that if Government. 
Ml really wanted the opinions of this Council on this measure, it would 
have been quite open to them to defer introducing this Bill till the next 
session, inasmuch 88 fortunately for this Council its life is not coming to 
a close. 1\0 doubt, if this measure Wl'te to be introduced in the Legisla-
tiv~ Assembly, there might be some j11!;tification for matters being rushed 
through, but in the case of this Council, I am not in a position to '"'" &t 
justification there was. I have ventured to m~e these remarks in the 
aope that they will be of use to Govcrnment in the future. 

'TherlfoNOURABLE SIR ALEXANDER MUDDIMAN : I think I had 
better reply to thc Honourable Member at once on that point, because on 
this occasion the' Government is not at all to blamc as they have nothing 
to do with the introduction of this. Bill. Although, as the 1I0noura.le 
Member knows, no one is more anxious than I am to prevent legii>latioll 
being rushed through this Chamber, I am alone responsible for thc Bill 
being brought in at the fag end of the session. I may explain to the 
Council why I ventured on that rather curious course. Weare about to 
adjourn for five months or 80--at least we do not know when .te arc going" 
to meet a~r;::-: -at <illy rate for some months. It seemed to me that it would 
be a useful thing if we saved time by hringing in the Bill at once and cir-
culating <1ur;lI:,:' this recess. We are not doing anything on thc Bill. 
We are not considering its provisions in any shupe or form. This Council 
will have ample opportunity, when the Bill comes back, to express its 
opinion. Afl p r o!linions have been received, there must be a motion to 
refer the Bill to a Select Committee, Hnd if there il'l Hny Member who 
wishes to di~;cl1sS t)Jc principles of the Bill, he will have amplc opport;\lllities 
then. If he wishes to discuss t~e details of the Bill, he will be able to dis-
cuss them on the Report of the Selcet Committee whcn it is taken into 
consideration. I should like to make it c1ear that the Honourable Sir 
Mian Muhammad Shaft and his Department nrc pcrfectly blameless on 
tRis occasion. • 

'fhe HONOURAIILE DR. MlAN SIR MUHAMMAD SHAFI (Law. 
1'.ft'l,:.ber) : Sir, I am grateful to you for the explanation which you pavo 
))~('n pleased to give to the House ill connection with the remarks made 

., by my Honourable friend Mr. Haza .Ali. Afi hilS been • rightly oQ.served 
hy you, Honourable Members will nave ample oppOl;tunities of expressing 

. t j1cir viewR npon particular pl'oviFtioJls of this Bill and also of proposing 
U1i'y amcndments that they may de~ll1 necessary when the Bill comes for 
t'ousitll'ratioll ill the oJ'llinary WHy. It is. nfter all, as pointed out by you, 
n Consolidation Hill, and illl a Com;olidatioll Bill, 110 doubt, it is nec~ssary " 
10 pay ev6'!'y attention ,to bringing the various provisions embodied in the 
yhrions .,.nact.IJWnts sought to be consolidated together 'in, a proper form. 
Bnt I venture to thin~ that even It critic of the "Position and experience 
(If my- Honourable friend will find. ",v.en he comes to examine this Bill 
carefully, t}opt tbe Rtatute Law Re,rision CommitU!e, under ~our s.ble 
chainnanshipy has given it the most careful consideration. !Itt 'iOlt o.~_ 
-. I 6 ' c-
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m risint on this occasion is, if may venture to do so, to.ackn~wledg~ on 
behalf of the Hou~-e, the heavy debt of gratitwle Ihich the Hguse as well 
ali the cal1ntry owe to the Statute Law Revision Committee. who, under 

, your able chairmanship and guidance han rendel'ed a valuable lIervice to 
the countl·Y. Indeed, the work already accomplished by the Statute Ig 
Revisioll Committee is of the hight'st value, and I have no douot that, as 
they go 011 from time to time, ill dealing with the vuious measures which 
may be committed to their care, whether in the way of consolidation or in 
the way of re'\'ision, their work will be as valuable in the future as it has 
h_n JIl the past. '. 

The' ITONO(TRAHLE SIR AhI-JXANDER MUDDIMAN: I thank the 
II !lOO!". 

lIonoul'nble Member for his kind remarks, which 
'[ am sure the Committee will appreciate:e My.only 

rl'gret is that none of the members of the Statute Law Revision Elommittee 
nrc preRcnt. 

~ 
The HONOllRAHLE 'J".m: pnJi~SJDEN'l' : The question is : 

"That leave be given to introdueo a Bill to consolidate thc lnw applifable to 
intcstate and tcstampntary succession in British India." ,. 

Tht' motion was adopted. 
The HONOURABLE SIR ALEXANDER MUDDIMAN : I introduce the 

Bill.-
The JIONOURADI.E SIR ALEXANDER MUDDIMAN : I beg" to mov~ : 

" That the Bill be eireulated for tho purpose of eliciting opinion thereon." 
J ha\'e just one or two words to say on this motion. In asking the 
leave of tbe Council to intro'duce this Bill I had already foreshadowed the 
motion that ] have just made. Of course my main rea.oron for circulation 
is to submit the BilI to the criticism of public opinion with the object 
of securing that no inadvertent change has been made in the law. On 
the l .. sf. occasion, when dealing with the pl'eviollsCollsolidation Bill, 1 
pointed out to this Chamber the danger of mixing up amendment and 
consolidation and I -need not punme that point further. But there is one 
other point, 8,ild that is that, if you bring a considerable body of law which 
is sC!ltt(!red abuut into one document, therp, is no doubt that any defects-
anY' laennlP--Stalld out more clearly than when they are scattered over 
various Acts. I think that a Consolidation Bill gives the legal public, 
that is people who are concerned either with the administration of the law 
01' Are pruetising law~rs, au opportunity of taking stock as it were of ~ 
branch of the lew which h~s been dealt with. T personally am rather • 
hopef"ul1haf.·--though amendments (If substance must be exci\tded from 
the Rcope of the present Bill-some Members of this Honse or the other" 
HOll'lE" may be moved to bring in amending Bills, not to this Bill iut 
Billf< remedying defects in the law ot succ€'Rsion if any comes to light. 
1 thint ,ve htlve all noticed,-I certainly han often been 'struck by the 
faet,-that under our present law, save in cases where the Hindu Wills 
Act II ppJies, no, i'$lrma1ities are necessary for tAe' executv.n of ,ft. wil~ hy 
a HL1tdu. Sir Whitle~ Stokes, whose name wilt-always be remembered 
in connection with the Indian Statute.book writing in 1865, th8~ is 58 
;vea~s 8KO, was in.\llitled to doubt whether this was not f very serioull 
defect ~ .. o,nr law. I mentioned the maUer to one very,distinguished 
lIi'hllu.lawyer,tIlnd he said that a Bill, of this k!nd wo~ld ns~fulJy iltll.'!,. 

-, -
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attention io defects 0\ thlt kind. Of course I merely mentiop this not 
lUI an al'gumcnt in sup"ort of circulation of the Bill, but as an instanc. 
of the indirect benefits whicK may be derived from circulation. I now • 

__ ve that the Bill be circulated. 
The HONOURABLE SAIYAD RAZA ALI: I am glad, Sir, that you have 

told us as to what were the yarious stages that were arrived at during 
the preparation of this Bill. It appears to me, Sir, that the Statute 
Law Revision Committee WaR anxious that the Bill should be pl~d 
hefore this House at any early oate, and consequently I thinK some 
mistalttls have crept into the draft. The mistakes seem to be of a nature 
~hich cannot be safely ascribed to the " printer's deyil " if I may nse 
that exW-~ssion. If Honourable Members will refer to page 2 of the 
Notcs on Clauses they will find on clauses 240 and 241 II. note which runs 
thus : " The flame remarlnl apply as in the case of clausc 238." But if 
YOll turn to the reference there is no note on clause 238 at all. T1tftt 
clearly shows that the work has been done in a hurry, and therefore I 
welcflme the more readily the proposal that the Bill should be circulated. 

The HO~OURABLE SIR AL1·1XANDER MUDDIMAN : I am glad the 
Bill has heel1 carefully exami11Cd by the Honourable Saiya<l. Raza Ali .• , 
The actual (;rror he has pointt·d out is 110t ill the Hill but in the Notes 
on Clauses. 

The HONOURABLE THE PRESIDENT : The question is : 
" That the Bill to consolidate the law applicable to intestate and telltamentary 

&ueee9Bion in British India be circulntell for the purpose of eliciting opinion thereon." 

The motion was adopted. 

CHARITABLE AND REIJIGIOUS TRUSTS (AMENDMENT) BILL. 
The HONOlTRABLE MR. K. V. R. AYYANGAR (Madras,: Non-Muham-

madan) : Sir, I heg to move : . 
, "That the Bill to amend th~ Charitable and Religious Trusts Act, 192~, 8B 

pasaed by the LegUlative A8Bembly. be taken into consideratioll." 
In the Preamble of Act ~IV of 1920 it is stated : 

"WhereaB it is expedient to provide facilities for thE! obtaining of infornfntion 
regarding trusts create<l for public purpOlies of a charitable or religious naturl' nnd 

, to enable the trustees of sur II trusts to obtain the directions 01.' a court in" certain 
mattera ani to make speciul provisions for the payment of the expenditure incurred 
ill certain suitll, etc., etc." 

The lIresent amendmlmt if carried will go to improve the Act. 
D'istrict Courts are situated in centres while subordinate Courts are situated 
nearer the place of trusts, .. o that it may be very easy for the trustees and 
the publi~ to resort to the subordinate and other Courts. Further," 
Ilistrict .courts.are erow6.ed ,,,ith sessions work and it )-;; possible if juris-
di~iion is giv~n to sururdinate Courts that erri~ tiustees can be made 
accouptahle for their actions more quickly as is the object of the Act 
(XIV of 1920). Sir, the subordina~ Courts are a'Ilanned llf' judges 
who are equ~Uy honest and ,capable of di~pensing justice entfuste<l, to 
their mm:. and I,niay say that more important cases involrdng ve~ large ... '''. .' 'I 
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j~tere~ts are beiug h~e? by the~ and ther~ will bIJ no ~b~ectiotl to their 
dIspoSIng of theRe petItIOns relatmg to charItabre a,d rehgIous trusts. 

• • I beg to move t'hat this Dill be taken into cOllsideration . 
The HONOURABLE TilE PRESIDENT : The questioll is : 

" That the Bill to amend the Charitable and Religious Trustll Act, 1920, all 
passed by the Legislative Assembly, be taken into consideration." 

The motion was adopted. 
"JI'he HONOURABLE THE PRESIDENT : The Council will now proceed 

to the ~etlliled consideratioll of the Bill. 
CllluRc 1 was added to the Bill. 
The HONOl1RADLE TIlE PRESIDENT : Clause 2. • --The HONOl'RAHLE DEWAN BAIIADUR V. RAMABHADRA NAIOU 

(Madras: Xou-Mnhammadan) : Sir, I do object to clause 2 of this Bill. 
Suits mm;t not be tralJlolferred to any other Court less than a subordinate 
Go~l't. My ('ontention if! that eith('r a District Conrt or a Sub-.Judge's 
Court must. try the cases. 

Th(l JIoNoPRAnu~ MR. K. V. RANGASWAMI AYYANGAR: 
The Act ('mpower~ th(l T,OClll Government to Iluthorise /'Iny C011l't to try 

.these CaFles, _md RO j r t.hry think thnt a Mllllf!if 'f! Court is competent for 
l.hiiil purpose they ma:v ll11t'hol'iHP that Conrt to try t.he CIlSf>.f!. The Act 
('onfers the power 011 TJo~1l1 Oo\,prnmPlltf1 to confer juril'ldiction on Courts 
other than the District Court. 

The HONOPRAnT.E TTTR PRESIDENT: That is what the Honourable 
Memb(~r oh,ieetFl to. 

The qUl'stion is : 
" Thnt e1nllRP 2 At:mll pnrt of t.llt' Bill." 
T~ motion was adopted. 
Th(l HONOURABl.H MR. K. V. HANGASWAMI AYYANGAR: Sir, I 

be~ to move : 
" That the BfU, as p".ssed by the Legislative ASlJembly, bo pl1ssed." 
Sir, tIlerl' was no controvcrsy in the !Assembly. and I am glad to 

M80eiate mYFlelf with a most un controversial mellSure like this which is a 
Telie{ to m(!. I am sorry I could not be here on the first day when this 
motiGn was put do'WTl iv my nllme ; J wns Rtranifcif nt Dclhi as the boxes 
containing my w/'l~m clotlhinll ifid not arrive for two days and that accounts. • 
for my.absence. • 

The HONOlTRAlU.E THE PRESIDENT : T~ qnestion is: 
" Thnt th(l Rill to "mend the Charitnble ond Religious TrllRts Ar.t, U120, ,8 

. paRsed by the Ll'!gialativo ASBl'!mbly, be pl1118{1(l." 
The motion wa!'l adopted. • .. 

• • • • • • • • • l\ryssA T..IMAN W A KF RTl/4 • • 
The HONOFRADJ.E Sm ZTJLFTQAR AI...!T KHAN (East PunJab: 

MuhammlWfon) : Sir. I beg to mov~ : ' • 
" Tho.,.t' tho' Bill to mnke p1'ovision for too betoor mannll'ement of ,wakf property 

nnd '/01' ensuring Vie kllt'ping and }l1lbliention of proper 11('.('ounls tin rea~t of ludl 
properf;iell, al paaled by tho loegia1ntivc.f .).AscmhlY1 be takclJ. into e{;!\aidorafUm.·' -

.• ', ." 1 
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III doiug so, Sir\ I !esil'e to makt: Ii few observations iu, order that 

the Honoumble Memb\rs may get full information of the chequered career 
of this Bill. Sir, I need not dilate on the importance of this Bill which. 

~eets with the general wishes and needs of the Muhammadan community 
iu India. III all independent Muhammauan countries there is a Ministry 
called the Minibtry of Wakfs to look aftcr these pious endowments, and 
ill Iudia the same arrangemcnt existed during the Moghul period. But 
aItt',' the cxtinction of the Mog-hul rule in India these endowment;Jell 
illto l'Ollfusion and the consequence was that the fundI:! of the~e pious 
eudowlllcnt::; were cither wasted 01' misappropriated by illdividualf:l for 

• their owu private benefit. Sir, the auministration of these trusts uufor-
~latel1 ~ll these days has come to vest iu the hands of unscrupulous and 
incompetent mufwallis, who have no regard for the pious wishes of the 
founders of these trusts. It is a pity that the generous impulo;es of the 
donors are absolutely ignored by these inefficient people. In the AsseIiJ:>ly 
dehates itWHS clearly shown tlwt the,e people were wickedly tlhrowing away 
the rCl>ources which ought to accrue to the Muhammadan community for 
the welfare of their educational and other interests. Sir, I need not 
expand on the needs of the Muhammadan community, but I cannot refrain 
from saying that the loss to the Muhammadan commuuity }wIS been very, 
great owing to the almost criminal RclfiHhlless and misappropriat.ion of 
these people. After the fall of the Moghul Empire the times were such 
that. the Muhammadans perforce had to remain silent, and unfortunately 
could 1I0t take measures to recover the property moant for their welfare. 
It is the dawning consciousne~s of the Muhammadan community which 
df'mllJ1cls that effective measm'ps should be adopted at an early date to 
emmre that. the fnndR of theR(, enclowmellts are appropriated for the pur-
po:;;e for which thE'Y were meant. Tt waR ill rE'SpOnRe to,this public demand 
that Mouh'i Abul Kasim whos(l ('onrngoc lind cOllvictionR we calinot too 
hij:!hl~' praise, took up the motion to mC't't the public demand. JIe intro-
dlH''''cl the Bm in the ASRembly on the 26th of February 1921, and on the 
occasion of that debate Sir William Vincent explained' the attitude Qf 
,Government in these words : 

" Now theee are primo' fa.oie objeetions of some weight to tho Bill. But at the 
Bnme time it has been repreBented to UB that the Muhammadan community were ve~! 
1I.1lXiOllO that the Bill should be introduced and the Government of India therefore will 
l.ot opp08e this motion for introduction, It muot however' be quite ~learly t!nd'tlrstoorl 

r\ thnt rhp,v reserve to themselves full liberty Inter to take any attitU(le towarda this Bill 
which IIl1hRequent circumst/lnces may necessitate, We shall cons~lt Local Ga.,ernmeuts 
pnrtiel1ln',y, really the reformed portion 'of the Local Governments, ns to w1)at tbeir 
wisbei n re and we will also pve n full opportunity of ascertaining what the public 
opinhn is." 
( Well, Sir. it was exactly after two years that public opinion and the. 
Opillioll of JJocal GOYf>rmpents wail Mcertained and a whole volume has been 
publi!lhe~ containiug these opinions. I cannot say that the opinions II) 
..con('ct~d arC! ,llnanim6ul.! in respect of this Bill. In fjlcj, the local official 
o'pinioll was "fllo~tly o!,posed to this Bill. c,.. . 

,Tlwl HONoHRABr.E DR. !\{rAN SIR MTTHAMMAD SHAFT: To the 
orillinal Bill liS introduced. C 4 ••• .. 

The H('N'OTTR}nJ.E SIR ZULFfQAR AI.,I KHAN: Yf>R, to '\h~ or'~in81 
.. Bill· I 1m com1n~ to ,tlte BilJ ~s draffd later Q,n. But, 5ir, with regard to 
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this attitude of Oovcrnment, I beg to say that the mental attitf:.de pf the 
om,ial milttl was entirely due to the character of the timet>. hi HMse da¥s 
the movements for ntm-co-operation and Khilafat were zealo~sly .agitated, 
and it was Elntlrely due to these circumstances that th( official opinion of the 
ptovinces was opposcd to this liill. 'rhen, f:)ir, after the receipt of these 
"pinioJls a f:)clect Committee was formed and this liill waH elltrmlted to their 

" deliberations on the 15th February 19!:l3 and the l'cport of thc f:)elect Con; .. 
mittee was presented on the 15th of March 1923 and then a big debate 
took place in the Assembly on the 22nd March 1923. In the course of 
that debate Sir Malcolm Hailey explained the attitude of Government as 
it t~n was after it had been thllroughly reforllled, and during his speech 
he ·sald~ 

"Sir, I havo been Rsked for tho opinion of Government on this question and 
I am quite prcPl1rOO to give it. It will be remembered that when tile Bill originally a 
came before UB, it involved tho orgllniliation uf JUa.lULging cOInnlittiles by &lewel'Dmont 
lind a wry considerable amount of control to be directed by Government, anel I may 
lIuy at once that GovenlJllent was opposed to any lIuch p!"oposal. That feature of 
tho Bill hUB, however, now been excluded. Tho only new burden which the Bill now 
IJlll<;£ls upon Government is the receipt _ of accounts. }'or the rest it will II1crely be 
for lbe civil ('OUl"t to take action on the liucs of tile Act of 1020 on the motion of 
persons interested in these waJds." 

f?ir, the changcd attitude on the part of Governmcnt as explained by 
~ir Malcolm Hailey wa:; uue entircly to t.he rccasting of this Bill. From .:.l claUNct> il wat> reduced to 13 clauscs only, and the provisions :which 
the original Bill contained with regard to control and management of 
these waltfs by the Colleetor or Government o1licials were climinated. 
'l'he changt' of attitude on the part of Government was due entirely to 
these changes. Members of the Council of State will notice that the 
Government attitude as explained by f:)ir Malcolm Hailey is indeed not of 
opposition but one of sympathy and co-operation. Sir, the objects of the 
Bill as passed by the Assembly are quite simple. It seekli to securc the 
regil:;tratioll of all the endowments made by pious Muhanulludans in favour 
of thc 'Muss(~lmall community. It all:;o seeks to Necurc the rendering of 
proper accounts properly audited. 'l'hese are the two main fentures of the 
Bill which are most essential. Under these cjrcum~tanccs, Sir, I do 110t 
think that eithe!' the Government or the non-official Members would hesitate 
to pa;;;s thit> Bill. It is, I may say, almost a homrepathic dose but 1 beHev,: 
and I hopc that this little quantity will impart health and vigour to the 
~uhammadan community which hi sufi'ering on account of WaI~t of resources 
(or tpe improyement of its education. I do hope, Sir, that the Mutwullis 
tbemselves 011 their part will show a conciliatory attitude. I may say in. 
their illtere'Jts tMt if they show any bad temper in this matter, they may: 
meet the Halll!> fate which the Udnsis have met ill the casc of th~ Akalis.' 
These Mutwallis ought to understand that they havc for long years eujoyed 
undisputed thc rich funds which by DO law fell into their possession. ThO&': 
ought to be patriotic ellough to see th,!t the needs of the Muhammadan com~' 
,p1unity require these funds and they must sur~nder them. But at pre. 
sent, Sir, thcy need not Imrrendel' thesc funds. It,.iH only l'egintration of 
wakf property aad-the rendering of accounts that is wantoo.. But 1 hqpb 
that these vt>ry p':lopl",.-Mutwallis--will later 011 f>~e that it is to their 
interests conjointly with the Muhaqunadan interests to devote these lunda 
for the weUul'e of th. Muhammadans. lmagine, Sir, what W04J,ld happen if .. . . . . 



COUNcn. OF STATE. [27TH JULY 1923. , bst \\ 
[~ir rliiq8r Ali Khan.] f' 

the fund' .. end~wed in favour of Cambridge a~ld Oxford Univerwities were 
misapprorriatp.d. ls tt p~8ihle that theMe Universitie& would cxist Y The 
tlftme circumstaJlces p'-'fvail here and the Muhammadan commu7;l.ity suffers 
on account of misappropriation of these funds. I hopc, Sir, that the saren' 
wisdom of the Honourable Members of this Council will induce them to pasSe 

.... is Bill unopposed. I may impress on t.hose Members who may wish to 
introduce certain changes in the Hill that the Muhammadan community is 
anxiously watching the passage of this Bill in this Council, and if they find 
that even this little measure of relief which is afforded them is disturbed by 
certain amendments-I do hope that they will realise that they will hall' to 
meet the bad tempt'!r of Muhammadans outside. With these few l1imarks, 
Sir, I beg to move that the Bill be taken into consideration. 

• The HONOURABLE SARDAR JOGENDRA SINGH (Punjab: Sikh) : Sir, 
I should'"l1ke to support this motion, if for no other. reason, than that it haa 
been moved by my friend the Honourable Sir Zulfiqar Ali Khan. But there 
is a deeper 1'('l1son. The problem is eommon to us all, Hindus, Muham· 
madaml and Sildls. To-day it is the mosques, to-morroW it will be ahe 
temples and the day after, it will be the gurdwaras. The dawn of self-
consciousness to which my friend alluded, will, I hope, lt'ad to the realisa-
tion that we have common problems demanding common action. Now, 
Sir, I support this Bill. . 

The HONOUR.\BJJE MR. J. CRERAR (Ilome Secretary) : t;ir, the feW«> 
observatiom which I have to makc upon this measure wil' almost entirely be 
devoted to a brief explanation of the attitude taken by Goverllment on the 
Bill at its various stagcs. The Honourable Mover has pointed out that the 
Dill, as originn!ly devised, was a mueh larger Bill, and I may say, a much 
more drastic Hill, than that whieh is 110W before the flouse for consideration. 
It provided for a vcry large measure of immediate control, and a still 
larger measure of direction of control on the part of Governmcnt and on 
the part of Government nffieers. To that pfJrtion of the Bill Government 
was constrained to: take great objection, but the grounds of objection were 
not, as was suggested .by the Honourable the Mover, related to any 
temporary political considerations existing at the time the measure was 
first introduced. The objections were of a different natYlre. '1'hey re-
ff!rred to the deliberate policy adopted by the Government· and 
acted upon for many years. I think the House is aware that 
prior to 1863 a large measure of control was exercised by GovernVlent( 
officers in various parts of India over trmtts of a. charitable or reli~ious 
... ,baracter. Thp. situation was not entirely 8atisfactory to either of the two 
parties c~m(lerned. In some cases it was not entirely satisfactory' to the 
trustees o'r persolls otherwise directly concerned with the trW'lts, anq it was 
distinctly embarrassing to Government. It brought them in certain cases, 
ar well as their omcers, in various invidious ways into contact with com-
munal and religious Rent.imcllts of R.very delicate character, and at that 
time Government delibe.rd;:ely udoptecl the present. policy. In pursuanceu 
of their w:d,·r policy q,f ,complete abstention from inteference with the 
rtll!giou~ prac1J~es and sentimenh; of the yariou!! IndianC"c(',mmunities, Gov-
ernment decided to refrain from this form of intelferLnce with commlmal 
affairr.. It was in purlluanee of th,at ~eliberate policy which has been in 
12f~ fQf DlIWy years ~t G~v~f~ment :we~ U1:lable ~ vi~w wi\~ ~a~m: 

...., I, • 
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'" those parts oPthc original measure. In the process of cons~ eration by 
tQe I:)elett Committee all those parts to which I have referrtM I)ll~ which 
the Government. oft India supported by the practi~lY unlnimlJus opin'"ion 
of the Local Gf)Vel'Iunents obtained when the ot'lgill I measure was referred 

,.to them for opinion, opposed-those obnoxious pr' visions, obnoxious from 
the point of view of the Government, were removed. Of the 
measure as jt thus emerged, the Government in another place afforded t.k 
fullest ft-cilities for diHcussion and f<11' passage, and their attitude. towards 
it is the same in this House. 'l'here is one feature of the Bill to which I 
should like to illvitt' the attention of the House. I think it will be generally 
a~eed that n measure of this kind should possess a very great degree of 
elastiaity, and also that, in so far as this is possible, ample provision should 
be made for the ascertainment aud consultation of the opinion of the 
variout! commwlities which will be affected by it. It is for that reason tha.t ' 
the llill provides for the grant of powers to Local GovernmPots, in the 
tirst instance to extend the Act to the territories under their jurisdiction 
or to any part of them, aud in the second instance, to exclude from thc 
operation of the Bill allY particular community. I think the House will 
a~ree that thm~e arc salutary provisions. 'l'hc Local Governments, if and 
whcn the qut'stion of the applicatioll of the Act aril!cs in a pa-,;,ticulal' case, 
are obviously in a much better pOl!ition to tlCCUl'C that direct consultatioll. 
and ascertaimnent of thc wishes or dispositioll of the communities affected. 
That, ther;ff)re, is an el!Sential part of the Hill from the point of view of 
Government. I do not think I Heed add anything further cxccpt to tlay 
that the Government wlll watch the progress of this meutlure with ",ympathe-
tic interest, and, if it. reccive!> the approbation of this 1l0Ul!c, will follow 
with close lIttcution the resulttl of its operation as all Act. 

The HONOURABLE DIW.\.N BAIIADUR V. IUl\:IABHADRA NAIDU 
(Madras: Non-Muharr.madau) : 'l'hough a 1l0n-l\luhammadull, I welcome 
this Bill. 'l'he Honourable Sir Zulfiqar Ali Khan has already l>tated the 
necessity for this Bill. Prior to 1863 the Govel'llment was administering 
the l'~ligious trust Fl. 1:)0 far as I have heard, when there wad iuterference 
of the Government in religioutl trusts, the administration of the trusts 
was going on 1.'/t'11. I do n~t know what to say of the wisdom of the 
neutrality or the Government that was maintained after 1863. In my 
Pr~sidency th"re was a necessity recently "to amend the Heligioutl Elld9W-
ments Act. 'Jil(~ heads of mutts contended that the mutt property was 

, th~ private Pl'Of,crty of the religious heads. ~'rom this Bill 1 tlee that the 
mutwallis also ure llet adminitltering their trulilts. There is a complaint 
everywhere tll!l~ proper accounts are not rendered, that proper audit -is • 
not Jfl.ade, so much so that the trusts are not properly cared fW' In that 
view.I welcome the Bill, whether it will affect Muhammadans 0,1' non. 
Muhammadans. . 

• 
The IIoNOUB.AULE DR. MIAN S,IR MUHAMMAD SHAFI (Law Mem· 

ber) . 'I'he attitude of Government towards this measure has been fully 
explained by my Honourable friend, Mr. Crefar. As a Mahammadan, 
however, I am.- d!rectly interested in the welfare and preper mflinte~lce 
of our religions alfd cftaritable endowmen~s, and 1n cOl.lsequence, I venture 
with the leave of the House to olfer Jl few ob!>ervations in oonnection with 

. tP~ ~iJl Jn~w pefol*e us for di8C~C?n. My H()Dourable fri~d, Sir ZulficJu . . . 
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Ali rKhan, "in the few observations he made when placill~ this motio~l before 
the House,' said that w\!en elle Bill was originally circulated for opinion, 
Provincial Governmcnts'i.!xpressed an unwillingness to advocate legislation. 
in this direction because of the political conditions which were at that time 
in existe~lce in the country. I am afraid that that statement does 110t 
~ correctly represent the opiuions "iven by the Provincial Governments 
even on that or-casion. If Honourable Membcrs will look for a moment at 
the opinions then sent up by the Local Governments, they will find thai 
the Madras Governmcnt, ill paragraphs 3 and 4 of their letter, observed as 
follows: .' .. 

"The Honourable Minister in eharge of religious and charitablo endowments 
has had the advantage of discussing the main principles of the Bill with the leading 
M"hammadan reprefl6ntutives ill the Legislative Council and the views expressed and 
the obllervaBMlIl made in the following paragraphs had tbeir full lIupport. Enlightened 
Muhanlmadull opinion in this Presidency is prootically nnanimou8 that a very large 
number of endowments malic by pions Muhammadanll in the past had been waited 
or converted to the private benefit of individua.ls contrary to the wishes of the original 
founder that their administration in many cases hus come to waste in the handll ~. 
inefficient and unscrupulous mutwallis and that effective measures IIhould be adopted 
ut an enrly date for preventing waste of managelllent of Muhummadan public trullts 
and to ensure that tho endowments arc appropriated to the purposes for which they 
,yere founded. The need for suitable legislation is therofore obvious." 
That was the opinion expressed by thc Madras Government. The Bombay 
Government in paragraph 3 of their letter obHerved as follo~s. After 
making some preliminary observations in the preceding paragraph, they 
went on to say : 

" There is, however, a vcry considerable body of opinion in favour of some 
nleasure for compulsory registration of wukf estntes and for the maintenance and 
publication of accounts." 
Honourable Members will notice that the Bill ill the final form which it has 
assumed after its passage through the Legislative Assembly has provided 
exactly what the Bombay Government stated ill this paragraph. Then, 
Sir, the Bengal Government in paragraph 2 of their letter observed as 
follows: . 

,. In reply I am to say that there is a general consensus of opinion that some· 
thing should be done in order to prevent tho mis·appropriation of ~haritab1e and 
religioull endowments by (1ishonest mutwallis and to recover charitable funda which 
have fallen into the hands of privaten parties as there can be little doubt that tliere 
are many quite valuable wakf estates throughout India including Bengal which are 
grievollsly mblmanaged and misapplied by their mutwallis or trustees." 
The United Provinces Government in paragraph 2 of tbeir letter observed : 

.. " It y;i..ll be observed that the majority of tholle consulted ar~ emphatically of 
opinion that some machinery for improving the administration of walda is emiDently 
desirable sinc6 there arc undoubtedly many ca.scs of mal-administration, though pbllsibly 
the case is stated somewhat too strongly in the Preamble to the Bill." . 
'I'he,. Punjab Government were quite distinct as to the nature of the legis-
lation which ought to be undertaken. In paragraph 3 of their letter this 
is what the Governor jn ('ou~cj} ob~;erve ,. His Excellency in Council sug-

. gests that tJw Bill shoul4 confine itself to the compulsory registration of 
wak.fIi aud.,t.hf! p,",phcation of accounts and these processe&>ssall be carried 
out n'Ot by the Collertor bu.t by the Inspector Generalt'Of i.egistration." 

It ll'ill thus be seen that the Goverl1l:pents of all the Presidencies and 
~ principal ll1'pvinces acc~pted the ~e~ssity of ~1D8 ~~le ~tio§ 
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in order to prJwllt maladministration of wakf property and in partioular 
two of lhe Governments distinctly suggested that the B¥l sh~ld be so 
amended as to c()~linc itself to registration Q~ wllk~s and rE!ldering of 
accounts.. '£hat iN eX8(:tly what the present Bill,/as It has now come liP 
from the Assembly, seeks to enforce. It iR therefore clear that Muslim 
public opinion IU. well as the opinion of the··Provincial Governments was 
cvcn at the vcry commcncemcut in favour of legiHlation of the kind whin 
is embodied in the Bill as now amended in the other HQUse. '1'he excep-
tion taken hy the 1Jocal GovernmellLs was mainly with reference to certain 
pl'uvisions of thc liill under which district committees were to be appointed 
alW- Collcctortl aStlociated with the work which those dilStrict committees 
were 'equired to l10. In HO far as my humble opinion is concerned, I think 
that the llletlllUl'C it; a very salutary one and I commend it to the acceptance 
of the House, • 

~, 

The IIONOURAJILE l:hIYAD RAZA ALl (United Provinees, tast: 
Muhammadan) : I have ubtlOlutely no desiL'e t'o' tltand betwecn the motion 
for udjonrnmcllt and the Honourable Memberll of this HoulSe, and there-
ffJl'c 1 proposc to Hay only R few words on thill motion. One of the 
worHt disadvantagcs under which a Government that is not perfectly 
In\'ilre d the ways, manners and customs of the people labours is that 
quite apart from what it mayor may not do in the political field, it 
is extremely rcluctant to take any hold step in the field of social reform. 
Now, if w~ go into the history of British rule in India, we will find that 
whatever British rule in the politieai field mayor may not have achieved, 
it has not much to its credit in the field of social reform. Those who 
have been advocating a substantial measure of political reform do not 
lose sight of the fact that if the! go,'ornment of the country is largely 
in the hands of the people of the eountry, it will lead to greater happiness 
of the people inasmuch as those measures of social r~orm which Govern-
ment is not prepared to undel·take fot: obvious reasons will be handled 
satisfJ1ctorily by the representatives of the people. If Honourable Mem-
bers will look at the history of the Central Legislature during the past 
two and a half years of its existence, they will find that very earnest 
and serious aJ;tempts have been made to pass measures of social reform, 
one of which is before the House this mOlning. Sir, I heartily support 
that this Bill bc taken into consideration. The scope of the Bill is a 
very simple one. It deals in the first place with the registration of 

, walJ:fs in certain cases. Then it provides for the accounts being rendered 
to proper authority l1y the mutawallis who have been up till now, the~e 
is a general feeling, acting, to put it very mildly, in a highly irrcsponsl .. • 
hIe IIftlnner. Then in the case of thOlle who do not comply with the pro-
visions of the law as laid down in this Bill, it is provided that th~y shall 
be subject to certain .penalties which are n'one too severe. Then 'he 
Bill gives power to IJocal Goyernments to make rules on certain 'matters 
too numerous to be dealt with by the IJegisla4;ure. And lastly we come 

, to a rather startling CII111Re which finds a very odd place at .the end of 
the Bill. I do npt propose to deal with the clai1se itself, but 60 fa,oas 
the principle linderlyw,g the clause is concernell, I think that it takes . 
away very largely ~from the usefulneNs of the measure that is befFe us. 
The Honourable ~r. Crerar as a -\nat'ter of fact tried to Plint· out to th~ 
Counou,-tha.t this provision added to the utility of tpe BBl. The clausl 
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rela¥ls to c!ertaill enabling powers that have been delegated to tM Local 
Governmen~. I wish t4at ~use were not there_ WhJn we clime to the 
clause itself HonourabJ.J Members will see that unforlunately at the 
eleventh hour the clause was sprung upon the other House. . . .. • 
_ The HoNOURABLE THE PRESIDEN'l' : The Honourable Member will 

be able to oppose the clause when it comes up. 
The HONOURABLE SAlYAD RAZA ALI : That is my intention. I 

would now simply say that so far as the principle of the Bill which 
delegates certain powers to Local Governments is concerned that js 
one which I am sure will not find acceptance at the hands of this Colineil. 
But generally, Sir, I support this Bill most heartily. 
~ . 

The &NOURABLE HAJI CHOUDHPRI MUHAMMAD ISMAIL KHAN 
(West Bengal: Muhammadan) : Sir, although I am a mutwalli, I am 
not afraid to support the Bill. I have got direct knowledge that thc 
mutwallis are spending the money for their own private purposes an~ 
there is great need for legislation in the matter. It is absolutely necessary 
to pass the Bill for the benefit of the Muhammadan community. 'l'here-
fore I support the Bill. 

The HONOURABLE THE PRESIDENT: The question is : 
" That the Bill to wake provision for the better managenlent of wa'ltf property 

bnd for ensuring the koopwg and publication of proper accounts in rllllpcet of such 
properties, as pa88Ild by the LcgiBlutive A88ewbly, be taken into conliderntion." 

'l'htl motion was adopted. 
The HONOURABLE THE PRESIDENT: The Council will now proceed 

with the detailed consideration of the Bill. 
Claulles 1 to 8 w;re added to the Bill. 

. -
The HONOURABLE KHAN BAHADUR SIR AllMEDTHAMBY MARIGAIR 

(Madras: Muhammadan) : Sir, I have an amendment to clause 9 to 
the effect that after the words " any person ", the words " professing 
the Musalman faith" be inserted. I understand there is s,me technical 
difficulty about alterations, an.d if the measure is tOI be passed in this 
CoUncil, I think..... . 

The HONOtrlUBLE THE PRESIDENT: Perhaps the Honourab1e Mem-
ber will explain what the technical difficulty is. 

The HONOUlWJLE SlB AHMEDTHAMBY MARICAIP.. : I heard that 
if any corll~ction is made in the Bill here it will have 1.0 go back io the 
~ther House. 

I Th& HONOURABLE THE PRESIDENT : That is a ~chnical difficulty 
which ahvays arises in those circumstances. 

l' 

The H"NOURAULE SJR AHMEDTHAMBY MARICAIR: Well, I think 
to 'Qyoid'a~y difficulty, a~ the Bill is an important on~ for the protec-
tion of MussB.llDan wakR, I do not want to stand ill tM way of its being 
passed,-\nto law, and I therefore withdraw the amendment with the right 
~f moving ,it ill the next Session. .' . .,.~ 

.> 
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The HONOURABLE 'fUE PRESIDF.NT : The Honourable M,mber has 
,not mpvvd hit! amendm~nt and cannot therefore withdr!w lit nOl: can 
he reserv.c his ritht to the next Session. • •. • I 'rhe quel!ltion is : 

" 'l'hat clause P stand pnrt of the Bill " 
'J.he motion WRI!I adopted. 
Clause 9 was added to the Bill. • 
'rhe HONOURABLE THE PRESIDENT : Clause 10. 

.OT.'a 

_ The HONOURABLE LIEUTENANT RAj) BAHADuB CHAUDHRI LAL CHAND 
(Pu"njab : Nominated Non-Official) : In order to. satisfy my own curiosity 
I want to ask a question and I hope the Honourable Mover will th~ow 
some light on it. It it! not clear to me whether this fine wi\l.J>e a charge 
on the wakf property or will be rf'!llized from the mutwalli's ];lrivate 
propel'ty, and what will happen if he has no private assets' 

The HONOURABLE DR. MIAN Sia MUHAMMAD SHAFI (Law Mem-
·ber) : How can a fine infiicted on a mutwalli who has either misappro. 

priatcd property or not rendered proper accounts be a oharge on the 
wakf property Y He will have to pay it out of his own pocket. 

Clause 10 was added to the Bill. , 
The HONOURADLE THE PRESID~JKT : 'I'he question is : 

" That cluuacs 11, 12 anu 13 stun<l purt of the Bill." 
The IIONOURADLE SAIYAD RAZA ALI : Not clause 13. There is an 

objection to that. 
The HONOURABLE TUE PRESIDENT : The question is : 

. I That cluuses 11 and 12 stal1t1 part of the Bill." 

"The motion was adopted. 
The HONOURABljE SAIYAD RAZA ALI: I find, Sir, that Sir Ahmed. 

thamby Maricair has put down an amendment to' clause 13. Strictly 
speaking it-is hardly an amendment, it ill a motion for omission. 

• The HONOUBABLll THE l'RESIDEN'T : If the Honourable MeJhber 
does not stand up to move his amendment \vhen I call the clause I 
naturally conclude thut he does not wish to move it. 
• • 

The HONOURABLE SIR AHMED'fHAMBY MARICAIR : I was !lot 
called by nam~, Sir. As I have already said, this is an im.,ortant Bill. 
As tJle Mover explained, the mutwallis have been misappropriating wakf 
property and clause 13 as it stands in the Bill is a dangerous one, and 
it is essential that this clause should be omitted in the interestlt of wakf 
property. But as I have already explain~d, any amendment of this 
nature now will interfere with the passing of this ~3ill in t.his House, and 
I therefore beg to withdraw my amendment ,iv-nIt the permls~on of, the 
House. .J.. . '. ~ 

) 

The HONOURABLE TWl PRESIDENT: I have already explt.ined to 
the Honourable Member that if'he has not moved an aIUlDdment he CaD,-
••• - 0- " .. '. '. 
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not withdra\r it. • Au umendmenl, can only be wJt.hdraVI,u if it is blOved • 
and not otherwise. rl'h~ IIQlPolll'able Member haH taktn up the time 
of thi~ Council which Jni~lt otherwise have heen saved. He had ·merely 
to remain in his seat peacefully 'and the rClmlt he desired would have been 
att~ed. 

The HONOURABLE SAIY In RAZA ,AlJI : The cla~ which is the subject 
of consideration by' tlth; lIoUl~c gives power to Local GOyernlDent~ to 
exempt from the operation of this Act or of any specified portion thereof 
auy wakf or wllkfs created 0'1' admini~tered for the benefit of any specified 
l!iectioli (If 'the M:u~lmall community.' I will at once say, Sir, that thiS' 
cl'ause owes its existence to the attitude taken up by cel'tHin individuals 
amGng a certain section of MussulnulDs kll()Wll a~ the Borah community, 
who it. appem's wantcd to place themselves beyond the pale of this Bill. 
It appears that while the measure WIIS hefm'e the othel' llotll'le a el'rtain 
reprellelltative of that community moved that power be given to the 
lJOesl Government so that if that Government thought that the Borah 
community wa'! a section of the Mllhanllnnd!lll people who should llOt, f 
according to their wishes, be governed by this Bill, it might be in a 
position to exempt that community. 

The HONOURABLE DR. MIAN SIR MUHAMMAD SHAFI : May I be 
1 P.M. 

permitted to eorrect my Honourable friend; Thc 
gentleman in question moved that the Borah COlD-

munity be exeluded from the purview of t.his Act, and (;in that the' 
(}m-crnment proposed that instead of exeluding Rny particular com-
munily by name from the purview of the Act., power might be given 
to IJllclII Govel'Uments, should they think it neees~ary, to exclude any 
particular community. 

The HONOURABLE SAIYAD RAZA ALI : I am glad at the explanation 
that has come from the Honourahle t.he Law Member nnd 1 would point 
out thllt. the difference betwcen his statement and my IIpeech is one of 
six on one side and half a dozen on the other. We come to the broad 
facts. I will accept the facts as he has put before us becaur.e he acted 
on behalf of Government in the other House. The position is this. In 
the interests of a certain community that has raised the standard 0' 
rebellion, if I may say so. against Islamic tcnets, Gov~rnment have seen 
their way to give powers to Local Governments to exempt this particulat 
cOJllmunity. Now, Sir, the question is one of prmciple and that is 
exactly the reason why I am raising this question before th,,) House. 

(At thisC:stage the Honourable the President vacated and tlle Honour-
able Sir Maneckji Dadabhoy took the Chair.) 

'llhe Muhammadan law is not based on custom. Mnssalmans claim 
that their law is revealed la;w. Now~ on that basis, the view taken by 
the highest courts in this country has been that it. is not open to any 
classn of )lupammadans llnler.s Hindu eustoms have been in vogue amongst 
it fro'uJ. time imciemoria~ to place itself beyond the pale 'of that law. 
We find that thiN Hill is intended to have the forc'l! of law as regards 
all the people professing the Mussalman religion. Also, so far as' the 
tel'i'itoriallimit id concerped, we fin!! th~t there is no place that haP beeq 
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• exempted from~ t.he operation of the law. The terl'itorial liJDi(s are 
defined in clause 1, sub-claUl;e (2) which kylf/that " It extends to the 
whole ·of British Iudia, including British BaIbehistan and the Sonthal 
P&.rganas. " When we come to the peoples whom this law will affect 
and who will be boun!! by this law, we find that wakf is defined i:9;..tbe 
Bill 8S " the permanent dedication by a person professing the Mussalman 
faith." If you take these two provisions together, I submit, Sir, it 
follows that it is not open to any Mussalman to refuse 1'0' be bound by 
this Bill. Yet we find that having regard to the wishes of a certain 
~o~munity power has been given to Local Governments to exempt any 
particular community. 'l'hat gocs against the vcry first principles of 
Muhammadan law as interpreted by British courts. The matter indeed 
is a very serious one, and it is in this light that I propoll:·to raise my 
voice of strong opposition to this clause. If clause ,13 is passed to-day, 
it may be that claims in various forms and various shapes will proceed 
from variolls commnlliticl' asking that the Muhammadan law be modified 

~ so fnr as thry arc concerned. That is a position to which the lIuham-
madans have lleV('r submitted. Because this clause l'aiEles I a queht.ion of 
prinrillle, thel'efore I hold that it will be highly dangerous, it will be 
hig-hly injurious to the intel'csb; of the follower!> of Isillm to accept 
Il cOlltention of tl1at character. I submit, Sir, that absolutely no case 
has bccil made out for enacting this clause. The Blll is a vcry sfJund 
Bill. What it seeks to do is simply registration of wakfs and the filing 
of accounts by mutawallis. Those are the two main provisions of the 
Bill. I for one entirely fail to see why the Borah community should 
be immune from this neccRsity of re~istering their wakfs and filing the 
accounts. '1'0 me it seems that if thc Government are influenced by 
this contention. then the ollYioWI inference ill that the stute of wakfs 
in the DOl"flh c(;mmunity is hopeless, and that if there iii an;\' community 
whjeh r<'qnir(''1 a law to be passed for the protection of tlw wllkls, it 
iii surely the Dorah eo.mmunHy. I may in this eonnectiQn note that I 
hllve reeeiY(~d E.I number of representations from t.he Borah community 
in which ttey have expressed their very strong desire to have this clause 
omitted. 

(At thi!J Rtlt~e tht! Honourable the President resumed the Chair.) 
• They say that' if this clause is pallsed, the result would be that the 
Jl!1I1hvullis amr,ng the HOl'ahs, who even now arc highly irl'espons~ble 
IH"ople, woul,1 claim wflJd properti('s nil absolutely tlleir own, Rnd in 
tluff. ('a~e a very great safeA'uard which is provided by lb.iR Bill would 
hal,ie heen tak,'n away. J am aware, Sir, that it iii rather dan!!erOllS 
to propose that any amendment be made in any Bill for the best of 
reasons thftt we havt" t.) Ree what will happen if tlie Bill goes eo the 
otber House, which is not going to meet .Jleyoncl to-day. Yet, since a 
question of principle is involved, and that too 8 very vital one, I d~em 
it mv dlltv to ask Honourable Members of ·t.hls Council to vote against. 
clau;e 13 beIng ~assFd. '. J 

T,he HONOlTRABJ.E DR. MIAN . .sm,MlTHAMMAD SHAFI : Sir,ll venm,e 
to as!ftlre the H~1l5le that the fears entertained by my Ilononrable friend 
,flaiy;ttl Raz.a Ali .are in reality grounllless. If lIP:: n.nollrable friend 
will kin.dl),,"glanee at, the !anp';uaga, of thc Itep.,tion l\e wiq;.JiDd th"'at~:tAe ' 

... t!. 
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section dOeR not oexempt"the Borah community from the proviiions of 
this Bill. Indeed, it seems to me that the mere fact t.hat a large nnmber 
of telegrams have been received by him from the representatives of 
t.he Borah community ought to have led him to believe that the over-
whelming body of opinion among t.he Borah community against their 
exemption from the· proposed law is, in itself, proof positive that the 
Local Government of Bombay is not lik~ly to exempt them under this 
elause. For, I for one cannot conceive that any I.Jocal Government iK 
any province will arbitrarily, unless it is convinced that the majorit'y. of 
the community themselves desire exemption from the terms of th~ Act, 
ex~mpt any particular community in spite of oppOl~itioll. Just as my 
Hono\lrable~riend has receivcd telegrams, I as Leader of the House 
have also received telegrams from representative associations and bodies 
of the Borah community not only in the Bombay Presidency but from 
other parts of India as well. In those circumst.ances, I do not thinlt4· 
we need entertain any fear whatever that the llocal Government will 
arbitrarily, without findin~ out the wishcs of the community itself, 
exempt that community from the pl'ovision~ of this Statute. 

In so far as the question of nrinciple enunciated hy my Honourable 
friend is concerned, I am afraid I cannot agrce with him. It will be 
seen that this particular clause 13 docs not in any way infringe the 
principles of Muhammadan law. It docs not in any way really go 
against the provisions of the Muhammadan law of wakf. All it says 
is this, that any Local Governmcnt may, by notification in the local 
Official Gazette, -exempt from thc operation of this Act or of any spccified 
provision thereof, any wakf or walds created or arlminist.cred for 
the benefit of any specified section of the MllsRalmlln community. All 
that this Aet does is to require that all mutwa1lis wiR compulRorily 
regi~ter the endowments of which they are in charge. I pcrson\tUy 
am not 8war.e of any provision of Muhammadan law whiJ:lh requires 
the registration of wakfs in th'e manner contemplated by thiR Bill, and 
1 am sure my Honourable friend, learned in the Mussalman law as 
he is, is perfectly aware that what this Bill affects to do is outside 
the purview of Muhammadan law. To that extent thc provisions of 
this Bill have nothing to do with the Muhammadan law of wakfs, and 
therefore there is no fear of this particular enactment driving a coac!h 
and four through the provisions of the MUI~salmal1 law of wakfs. I 
hofje my Honourable and learned friend will understand.what I mean 
when I say. that this particular Bill in no way affects the Mussallnan 
law of wakfs. All that it secures is the rcgistration of endowments 
by mutwallis in the Court of principal jurisdiction of the area in which 
the 1,akf property may be situated. 

The Ho.NOURADI.E SIR ,~ULF'IQAR AliI KHAN (East Punjab: 
Muhammadan) : It is always delightful to hear my Honourable friend 
Saiyad Ra~a' Ali .. deliveriUlf his spee-ch in Council even thl'urh he oppose~ 
the mution which I hav6 put before the Council to"\1SYI but, Sir on this 
occasion his opposition is rather detrimental to the general int~rests of 
Muh"m~.lada!1s, and I am sorry to notice that he has offered to p1ace an 
obstruction 1D '::he passage of this Bill. The Honourable . M:.an Sir 
Muh"mmad .Shllfi fta:J fully explained· the misapprehensiops which lie 
JlW'y enterta:,l or c.ny I!p.:lOurable ~delQl,er may '}ntertain with regard 
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to this clause 11l Rnd I need not dwell on it, not being, uDf~rtunately, 
a lawyer 88 aceomplished a8 the Honourable ~iyad Raza Ali hiniself, 
but lmowing the opinions of the Muhammadans outside, I may say 
for the informiltinn of Honourable Members that the inclusioll of this 
clutlse 13, although it may be regi'IJtt.f:d by some people, I think un:ler 
the pre~:ent circumstances is essential. (The Honourable 8aiyad Raza Ali: 
," An unlucky number too. ") It is for the Muhammadans to show 
unAnimity about flny mearmre which may be introduced in this CQtlDcil, 
amI if a section of the Muhammadan community pleads for exclusion 
f"I'0ll\ a general measnre, Governmtnt which is neutral must show 
pome consideration to the scruples entertllincd by those people. Under 
rircnmfoltllnces which indicate a difference of opinion among Muhalll-
madp-nll Government cflnnot but provide a clauRe of the n.-..ture which 
has been inserted. Sir, I hope that Honourable Members will under-
stand the situation properly Rnd that the explanation offered by my 
Honournble friend, Mian Sir Muhammad Shaft, will be found sufficient 
·:'n )'efute the arguments advanced by the Honourable Mr. Raz8 Ali, and 
T oppell] to Honourable Members that they will vote for thifl clause. 

Ohlllse 13 WaR flddcd to the Bill. 
The Preamble was added to the Bill. 
Thc IloJl:Ol:n\HJ,E SIR ZULFTQAR ALI KHAN: I move: , I. T1'ut th!' Bill, all pussl'd by tile Lcgisluth'c Assembly, be now passcd.1\ 
The motion was adopted. 

The HONOURABLE THE PRESIDENT: We 'Will now proceed to tae 
adjournment motion. 

MOTION FOR AD.JOlJRNMENT OF HOUSE TO DISCUSS THE 
DECISION ON TIlE KT~NY A QUESTION. 

'The TIONOl;R,\DJ,F, SIR MANJ<JCK.TT DADA BHOY (Central Provinces : 
Oen<.>rfll) : Sir, I beg to move: 

"' Thllt till' HOllsc do ad,iourn for the purpose of debating the deeilion of the 
Imperilll Govon.ml'ut arrived at relating to the Kenya queation." 
Atrthis late hour I do not propose to detain the Council very long. A 
mot jon for ad.iournment ordinarily implies a vote of censurc. I assure 

• the Council, however, ..... " 
: The IiONOl1RAnIEeTIIE PRESIDBNT .: Only if the Government answer 

is nlOt satisfactory. ' • 'fhe HONOtrRAnT,E SIR MANECKJI DADABHOY: Sub~ct to that 
r.eservation, Sir. I beg your pardon. However, I assure the Council 
that on this o~casion it is not my intention or the intention of JDJtny 
of the Members who propose to support the motion to A'O to t.he extreme 
length of movinA' the motion. The decisiol'\ of the Imperial Govern-
ment has reached us when this Council is in session. It hal!, arrived at 
the fag' end of the session and we, the Membel'S '"Of the CouncH, of Stple, 
feel that we carinot return t.o our homeR, we eannot 'lfllow the work 
of this session to tbe ?concluded without expressing our views on the 
subject, on this very important:> question, particularly as this eouneil. 
will not lJJ.eet 8A'li.in for several months, and q opportunity wilJ not 
be ,aff(l:raed' to this Council of expressing its opinW>l). the annou~ce
lnerit which hilS been made h{ts b~' awaited 19n9 wdh mt ~ anxiet~~ .. 

_ J .- .. J 
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. [Sir I!anookji Dadabhoy.] (, • 
. but I must say that ttit!il i!iportant announcement will not sat~fy India 
generally. I will summarise in a few words the decision which the. 
Imperial Government has taken. 'I'hey ban agreed to grant communal 
~resentation in the first instance. 1'hey have extended to Indians 
and to non-official Europeans admission into the Legislative Council-
in the case of non-official Indians 5 seats have been allocated and in 
the ~as,. of EuropeaDl~ 11 seats have been allocated. They have agreed 
to abaI'.don the principle of lIegregation, but the position of t.he High-
lands remains unaltered and ill reRerved for the ,vhite settlers. Ap area 
in the low lands has been experimentally resel:.ved for the Indians, and 
Inally, it is said that the Indian immigration shull be controlled. Sir, 
this deciaifln docs not meet with the public demand in the country. 
ThoUgh the Imperial Government has met Uli to a certain extont by 
perm~tting the principle of segregation to be abandoned and an area 
in th(: low lands to he experimentally reserved for the Indians, the 
IndiHn cause has been lost on almoRt all important points. Sir, I h81'e 
therefore deemed -it essential allit imperative to move for an adjourn-
ment of the House in order that the Government of India may convey 
to the Imperial Gov-ernment our deep sorrow, our profound disappoint-
ment at the receipt of this unfavolil'allic news. Sir, the result of the 
decision of the Imperial Government cmphasises the policy. of discri- I 

mination. Lord IIardinge himself said thnt there could be no discri-
mination in a Crown Colony. Even in his despatch the Colonial 
Secretary states that the British Commonwealth was based on commOn 
loyalty to the Cro,vn and in a spirit of service tl'anscendi.ng all narrow 
racivl ideas. He emphasised the peril of racial discrimination and said 
that jf there was one duty which the British Empire owed to civilisa, 
tion it waR the task of recon,eiling such dangerous forces and yet, Sir, 
you lice this racial discrimination emphasised in the reservation of the 
Highlands for the white settlers, and in the controlling of emiga~tion. 
Sir, we expected that the Impe.rial Cabinet would do full justice to 
lndill and that it will affirm the great principle laid down by the 
Impl'rial Conference only in 1921, namely, that of slqlporting and 
maintaining the great principle of equality between all parts of the 
Empire. This great principle which was only affirmed three years dgO, 
on the first occasion happening for the application of that principle, 
has been discarded, and discarded with injustice to the cause of Ill'lia. ~ 
~ do not propose to-day to speak on the whole Kenya question. 'Phis 
is not the time or the occasion to repeat the argumentll, that have been 
~ised in cupport of the Indian cause. I shall not detain the Ovuncil 
with a repetition of those argument'l but I cannot help mentjoni:qg 
th,t the decision arrived at to control Indian emj~ration is one which 
is not far sighted and is wholly impracticabLe. It is true that a Board 
will be appointed on whic~ an African and perhaps an Indian will sit to 
decic1.e the policy of emigration. • • , . 

"But 'this C'Jntrol c~llnot have any useful effect. Tliis' control cannot 
instil peace and contentment in the country. TtliR tontrol must in the 

. eM. iftiperil the great reputation Qf the British Empire. There ought 
in our opinion'to be flCe emigration to all sons of tlte Empire." On the 
q.tltl'tion Qffr6"e CJ;nigl'atioQ Jndif\. willnQt ~ccept this 1111 a finall't~iWon ~d -. "'J r·· -
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• • I express with all humility that on this oecasion the Govel'J!mC¥lt of India 

'will ~t treat thi!! decision of the Imperial Government as 1\ final settle. 
m~nt of tne Kenya qu~stion. Sir, after a dhml}t!r of years the partition 
of Ben/!al which waR com;;idered a settled flct was re-opened. The 
Treaty of Sevr('s which WIIS considered as final has now been set aside 
and ft new treaty signed. I hold, Sir, the Government of India will 
not reg-ard this as a finnl settlement of the question. I know the public 
feeling is "cry strong on the Imbject. Indian public opinion will not 
regard this as a final settlement of the subject, and will expl'ct. tht' 
Goyt'rnmcnt to move in thill gt'cat and important matter. Sir, we are 
not. unmindful Hnrl lllHl!IDRl'i!iIlR of 011r oblilrationR du(' frOR) us to the 
Gov~l'nllJt>nt of Indill. WI' lire vcry ~1'Ht~ful t.o His Ex(~ent'lIc~' I .. OI'd 
Reading for championing our caUl;;e and having placed our case fearles!i1y 
and clearly bE'fore the Impl'rial Government as is pointed o~ in the des-
patch and all litated by the Honourable Sir B. N. Sarma this morni~, but 
Sir, permit me to point out that the answer which the Honourable Member 
gave in I'cply to Illy fl'ieild SiI· Purshotamdss Thakurdas thi", morning 
~ not HlltisfaetOl'y and will 1)1> received in the country with SOIlW, alal'D}. 
We expect the Government to carry 011 a crusade against the Imperial 
Goyt'rnment in this matter which we consider sacred. We acknowledge 
the great sE'ryicl's rendered by the Government of the country in placing 
our CRSI! ft'III'IE'Rsly, clellrly and coherently before the Imperial Govern-
ment, bUi Wt' still expect that t.he Government of India will not hesitate 
rt> adopt some measure of retaliation, if necessary, ,vhieh could be 
eft'ecth'ely employed if the Imperial Government still persist in adhering 
to this decillioll and not SUbstantially revoking or revising it. We res-
pectfully pray thc Government of India to s,,,iftly and effectively take 
up this mutter once again und lIee that uncontrolled right of emigrntion 
at least has been cerled to this country. I do not propose to further 
detain this Council. I thank you, Sil', and the Honourable Revenue 
Member for giving me this opportunity of moving this ,Resolution at 
this. time of the day and I beg to say that I greatly appreciate this. 
With thelle few wordR I mQve that the House do now adjourn. 

The HoaiOuRABLE Sm PURSHOT AMDAS THAKURDAS (Bombay : 
Nominated Non-Official): Sir, I rise to perform my duty .nd second. the 
~lutioll moved by thc Honourable Sir M4uleckji Dadabhoy. An 
English poet has said : ' 

• •• Breathes there a man with soul so dead • Wlao nOVl'r to hfmeelf hath .said _ 
• This ie JIIY own, my native land '." • 

I really would like some poet here to convert it to a 8uitabte form and 
ask if there breathes in India a sillf~le Indian who does not feel to-day 
R senKe of dishollOUl', and a lIense of his self-reRpect having betlll' inj~red 
and rudely insulted, T go further and ask if there is anybody in India 
who does not think that India hall been dIonetan injuRtice in the decision 
which His Majesty's Government ha"! just announced. '" 

• • •• 
Iparticufa:r!v.sa~'that if there he ally'Jnditn in thiR land who· doeR 

not t'1't'1 that IndIa's self-respect and dignity are insulted, Indi~ would 
like to ~~ee hini. .The feelings o! Itl.dian~ on" this oceasi<»t could no~· be 
b~tter ,~p""med than· in the way tbAt I J;!ave tried. to lll\t it before the • • •• 
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. [Sir' ~ul'Ghotamdas Thakurdas.J ~. • 
HoUse. It is .ell.ult to control oneself when speaking tn an oooasion: like 
this. I would like to I\ad to the House extracts from a telegram that I 
received to-day from one of the Indian delegates from Kenya.· He. 
begins: 

_ •• Kt'nya del'lBion both sllOt'king and Illarmiug ('!omplotely betraying Indian '. 
"ause showing queer sen8e British justil'l'. Indian honour trampled utterly." 

He goes on: 
•• Decision lays down Indians interiority to whites who secnred deaired viotary 

'Vindi~ating their prestige. These very termll Northey propeBlld in 1921 rejected by 
Kenys Iudia!l Congrt'8s tru8ting righteousness tht'ir MU8e and Governmeut written 
[.ledges. ' , ( 

These are, Sir, in short the feelings of those who happen to be affected 
b~ the decision to discuss which this House has adjourned. 

\lr. O~Rby Gore in preReriting the Colonial Office esti~ates said that 
"the leAS he added to the carefully considered wording of the White Paper 
the better." I would like to Ray tha:t the less I add t.o the carefully pre-
pared address submitted last Saturday to His Excellency the Viceroy gy 
15 non~omcial Indians of this Hous," the better. I certainly think that 
every word of apprehension which those 15 non-official Members of this 
House uttered before His Excellency the Viceroy turns out correct and 
had just cause to be uttered. " . 

But I cannot help referrin~, Sir, to a few other points which have 
been broutrbt (tut by thE': publication, or rather by the summary of the pub-
lieation. of the Whitt> Papt>r that has bt'(>n issl1l'd in EIlj!lnml on this RUb-
ject. It is now admitted that "on certain matE':rial points it was not 
found poRRib]p to meet thp wishpR of tIll' Government of India." I would 
not like to add much to what has fallpn from tht> Honourable Sir Maneckji 
in connection with thoRe mllteria] pOil1tS in which Indian wishes could not 
be complied with. Ont of fonr, even thl' Offieial Benchps will admit, Jndia 
has lost threp.T hllvp an apprehpno:ion in thp 4th all10 that executivp 
action may follow to 1't"pt"at thp fatt" of tltt> p)t>dgoe or nl!'1'ef'mpnt. arrived at 
,in 1921 at fb~ t:rpm,iers' ~onfe!ence. Yon may Yf't find ,teat t.hprf' are 
'some mYR ,nf qmbblmJ:! ont of It. 01' ':omE': ROrt of, ('ll:;padiency mav Brise 
jliRtifying" h e'han~E': froinwhat. "iR laid down in the White P~per.· .• 

But I would like very mu·ch, Sir, to tell this HolUlfl from the very'.ftie 
White Paper the number of the people a1fected and the conditions in 'the" 
Kenya Colony. The cenSUR of 1921 showed that bt Kenya the totals' of 

• lturopeans, ArabR, IndianR, including officials. are as unier:- • 
, ElrrRpeanR, 9,631 

Indians, 22,812. 
(0 AT8bs, 10.102. 

o 

The ;Europeans and A;ralw put t;)g"!'Ither 9re leRR than the Indians. 
The African popnlaijon is estimated at over two and a half millions, but 
it is to be.notpd that th,fslime White Paper eXprE':RSeS saty.ftction,that hot.h 
EuropeanR al'l(~lndians!iin Kenya are speed wit~ re~rdto the import-
~nce o~ ufeguarding t.he interea~1!i of African nativeR. 'This Kenya Colony 
"here the total number of IndlaT!8 "nl1Jtber more tha~ the tOt.lll. number 
at EuropeR,nR Ind .,.\rabs, is the Rame Colony wheretbe India. eln claim. 

( 0 ... 
• l n 



and do claim that they were the first to start any sort of pevetopment, 
alld in Ois same C~ony the Indian is to be humiliated to-cky. ~ir Rolten 
Hamiltoll ifl m.oving.~ amendment thut the Cc40nial Office vote-be reduced 

. by £100, la.id, that !:Iinee 1897, although immigrati4n was open the number 
-(If J IIdiulIl'i hnd illcreaHed only thrice, whereas in the flame period ,the 
number of Europeans had increased 23 fold. And still the census of 19~1 
showed that Indiawl outnumbered the Eurl)peans and .Arabs together. 
And in spite of this the British Cabinet in their wisdom, in their sense 

>,of faimeas and justice, have thought it right to put the Indians ill a 
Jlosition which is universally regarded by everybody as humiliating. 

A.,good deal will be found in the White Paper in the name of ' trustee-
ship , of the natives of Kenya. I bave just read to you a para-
graph admitting that. both Etiropeanll and Indians were agreed that sb 
far as local natives were concerned, everything possible was --ro be ione 
to safeguRrl'l their intereRts. All that is to be done, all the hardship, alf 
the tmfait·neRR of which we complain has bp,en inflicted in t.he name of 
earrying Ollt thf' truFiteeRhip of the Kenya native. May I ask t.he BritiRh 
clhinet in thf' name of Indians what about the trllRteeship of the JndianR 
thems('lvNI? It India is a dependency, if India has not the freE'! wiU and 
pow('r to do what she likes t.o vindicate her honour and anything wJlich 
she thinkFi derogatory to' her. what about the truFiteeship of the British 
puhli<.> for Jh(' IndianR? I do not want to be unchacitable, but it would 
nrJtlear. Sir, that Rome times ideall of trusteeRhip do shift with tIle idem'! 
of political exp('diency. The decision, we are told. has heen takf'n by 
the British GOYE'!rnmf'nt, the all-powerful British Cahinet. againRt the 
decillion of which the p('ople of India certainly are helpleRR. But it 
would appear from the reply given by the Honourable Memher in charge 
of this Department that even the Government of India are quiyerinll at 
thf' moment. What is tlle reRult and what is the position in which this 
dE'!cision of the British Cabinet has 1'11t India and the Indians' It is to 
be nOled that thiR wision is in absolute contravention of the principle 
laid down by the ~emiers' Conference of 1921. But it Iloes further 
than that. If this were a decision taken in a Dominion or in an inde-
pendent part eOf thE'! British Empire, perhaps we may say to ou.rselves 
we ought to pause and con Rider what the British Cabinet may have done. 
But-this is a decision which has been taken by the British Cabinet them-

,selveFi in reference to a Crown Oolony o~r which they have complete 
• tront'rol, as much control indeed as they have over India and perhaps 
mortl, for we are t.old that ill India we are on the way to Dominion Selfr 
governmf'nt, whl"rC8.s indeed in the Crown Colonies that iFi nG't the clUle~ 
The inlection that may be created by t.his has not had to he watched very 
lOllg. ·Indeed on the dq.y following tbe publication of the White Paper, 
General Smuhl, the Premier of South Africa, outlined at t.he Marib;bl .... g 
ConjlreFis the posit.ion as )"E'!gardll Indians in that part of the 
BritiRh ~pir6. rile Premier Raid U it is for tIs to see jllstice is done to 

-All. including the white commnnity 'Who cannot. P\iotf'ct themstolveFl." . . .. 
~or the flr~ !ime, Sir, we lenrn that the Indian can ·protect hinf';elf 

both ill a Crown· OIlo~ and in a 'Dominion ; it is the white man who 
canhot protect bimRelf. I cannot erealIy reconcile tJtese with faets~ B~t 
it is pO!l~ble that T lfm reading from a telegr"m and there is !!bme importarit - _e.' e_...._ 
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~d o~tted ehere or there. ,Till now, the Indi~ tbought,..-lindeed a 
Gujarati ~oet said-that in the British Raj, the tiger· and the goat oan 
drink water at the safhe fountain--till now the Indian thougJat that the 
poor and the helpless and those who were endowed with great physiea'l 
I¢rength could command equal protefltion. Now it appears that it is thee 
white Wl10 ea11JlOt protect t.hemSt>lves lind it. i~ the Indian who iH fully cap-
able of prot.ecting himself. But in that !lame communication from whieh 
I read there is HOmething further. Referring to the Indian demand for 
equalit.y of franchise this is what the Premier Mid : 

Ie General Smuts pointed out thl1t Indians in British Columbia had 
,been refused the vote and he thought that they could only take the same 
line in S'''lth Africa." , • • .. 
, 'Here is a pr.ecedent being quotE-d. Another more important one would 
be, this case of Kenya wht'I't' the British Cabinet themaelves had the final 
say, and that will be quoted a~ainst Judia. They will say, 'llf 
you cOuld not be given equal l'ights in a Crown Colony, why talk of equal 
rights in any indf'pPlldent. dominion T " That is the danger, and 
that is the reasoll for the exa~perati01; of the Indians. 

Now, in reply to a question that I put to the Honouraille Member 
in charge this morning, I must admit-and I must say frankly to him-
that I found thot tlle HonoUl'able Mpmber in charge was not willing to 
be either as clear or as frarlrss liS the Right Honourahle the Secretary of 
State has been reported to be in pressing the Indian claims' before the 
British Cabinet. In fact, Sir, I can indeed say that the Honourable 
Member in charge gave an answer with which this HOllRe and the Indian 
public would be wry very sadly disappointed. Thill is not the time to 
mince words-I asked him a very plain question, a qU~Rtion to which I 
had almost anticipated a reply ''I'hich mnRt have b. a most natural one, 
in order to lead him on to an all~WCl' ff' the ]lext question, and I found that 
:the Honour,able Member in charge gave me a reply which lacked beth 
courage and fearlt'~Rne8!1 and elarity. . 

" , 
In another place, Sir, I heard the Honourable Member in charge say 

in l'eply to some point railled by. an 'Honourable Member there that hftl 
thought that the partnership of India :with the BTitish Empire wa; not 
9.ominal, but was real and RubRtantial. I would refer to that remark of 
bis and a§k him if he iR going to revise that remark which he made only 
a few days ago, and if he ill prepared fo revise it, if he thinks that he must 
be given an opportunity for doing 80, r would like to know the extent'to 
..nticb the RononTable Member is prepared tn re'vi~e i( Sir, f'nollgh hL'! 
been said of the hardship and unfail'neR~ that h"" been heaped on India 
by this measure. The qll~8tion now ill what shall be, done by Indians., • 

" o • 
, ,~ The- HON,l)tTRAnLFl ,THE PRESIDENT: I should like to remind thl' 

Honourable Member that a good many Honourable- Members intend tn 
speall' and the time-limit on a motipnlol' adjournment is' inelastic. Itie 
15 minuteR for each Honourable Memher. ' , ',' , . , Q 

l'll • 
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• 'l'he·HoNOUlU.JtLE I:IIB PURI:IHOT AM.DAI:! THAKURIjAS: The qf1es-

tiou is, what ll1diaand. the Indiaulil want to be lione. 'i'here is no question 
about it !hat indiuns unanimously waut the Gov~rwnent of India t~ 

·vindicate what Indiaulil look uIJon as their birth-right and as their self-
• respect. Hctllliution has alrcady uecJ1 imlicatcd uoth in the ,other Houie 

and iu this Houlile in the addl'elili to liis E-xceliency the Viceroy, and it 
ill for the Government of India to put up lIuch measures of retaliation as 
they think would meet with the a}!protal of the Legililatul'elil. But a ques-
tion has been asked about the sound methods of retaliation, about methods 
which will not injure India itt>elf. 1 just w8nt to mention what was point-
ed ou' this morning by a very p~teemed' friend of mine. He said 
that '. w'hen it comeR to a question of retaliation, talk of soundne88, 
talk -of moderation ¥ Nuthing of the sort. By 'any way SM-W to the 
other party that we mCllll to \'illdical.c OIll'SelveH, whenever opportu~ity' 
oorn~s, fOl"what hll.H been sought to he taken away from us," 'I'here is 
no question, l:Iir, that In dill and the llldiam; call eYcr recollcile themselves 
toethis iudignity. 'I'he qnestioll is, " what will the Govenunent of India 
do Y " and if it is open to an humble individual like myself'to indicate, ... ; 

The HONOURABLE TliE PRESIDEN'I' : The debate on a motion for 
adjoul'llme~t is limited to two hours lind thc time-limit for each Honour-

• abl~ Membpr is 15 minuti~s. That only allows room for eight speakers, 
if they take their full time and therefore the Honourable Member must 
keep himself strictly within his time limit. 

'rhe JIONOlTRABLE Hm PlmHllO'l'Al'vTDAS 'l'IlAKlTRDAS: Have I 
exceeded my time, Sir , 

The HONOURABLE THE PRESIDE~T : Yes . • 
The HONOURABLE ~1R PUR~HO'l'.Al\1DAS 'l'lIAKURDAI:I : 1 think 

it is for the Government of India to reflect India's resentment of the deci-
si6n and also to reflect the Indians' wishes for the future 80 far as the, 
Indian public ,are concerned in a manner Which is courageous, honest and 
fearless. With these words, Sir, altbough I am afraid I h8.ve kept back 

°muco. that I would like to say, I have very great pleasure in supporting th~ 
motion. . ' 

I • 

• 
Tlfe HONOURABLE SARDAR J()GE~DRA SINGH (Punjab·: Sikh)': 

Si~ the-Kenya q~estion is a question of very deep, moment. I speak in the 
name of the soldlers-45,OOO-who went to Kenya and won it during fAe 
war. Are those who laid down their lives going to be betrayed by the 
Government of India and the British Empire' , We have heard of self-
lletermin.ation ~ we have, heard of a united ~mpire'; we -have also 
heard of a com~Ol\wealth ,of nll.tions. ." e. • • 0 • • • When the matter is brought to.a test, within that Empire distinetions 
are made; within tbt Empire new distinctions have been created. Why' 
What ha' happened' The Indians to.da~7' 111 East Af.rica a\'e oecupyi", 
the !umi!iq.til1g ilosition "~hich hilS ~~'(lll .conferred p'n Illd~ by the BritxSJi '. 
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Cabinet,-the Cabinet tli&~ is the trustee of the Empjre tlnd ·tbe truliltee 
of the 300 million peopte ill India. ..\rc we ill thit; helplel:il:l poaitwn that 
wheuevel' Indian rights are to uc determined, iudill.U rights an, to be-
iguored by the British Empire ',' I may I:itly, ~ir, that it ill not only a • 
nlatter which ilS important 011 ~he phyt;ical plane. To me' it ill tl mtltter 
of spiritual importance. When I look below the sutiace trying to flud 
whtlt binds this Empire, I cannot see that it is mcrely physicw. fo1,'oo. 
Physical force cal~ot bind hearts. 'l'hat it has never dOJ;le. To iwagin~ 
that the British Empire can be held by physical force is to igJlore the 
l?rimary: cOU~,i1iOllS on which the laws of God are admiuUitered. A:.re we 
in thibl'moderll world goiug to forget that it is not the lawK of our making, 
the laws made ill CoullcilK and Parliaments, but Divine law8 that govern 
the 'JniYcrse, aud nations make and unmake thpnllSclvcH? No country, no 
nation, can with impunity trespa<::s the law. To-day"we are informed 
that a white paper halS been issued completely ignoring the rights whioh 
iu justice and in fairness it was the duty of our trustees, the Britr.Jh 
Cabinet, to safeguard. The prote:-;ts of the Governmeut of India have 
carried little weight. Why is it so ~ 1 remember not many yearK ago 
Lord Hardinge stood in the name of lndia, aud to-day we expect our Gov-
ernment to follow the lead which he )!ave. In thcsc circllmstanceK what 
is the Government of India goinft 10 do with three Indian ExecUtive M9m-
bers in that Government? Are they ~oing to accept this decision T 
The Honourable Sir Narasimha o:;aJ'llla in his reply to a question aKked 
by the Honourable Sir PurKhotamdll" Thakul'(la:-; said that there were 
certain material differences betwe('n j he Government of India and His 
Majesty's Government's decision. T11es(' maif'l'ill I diffcl'enct's are to my 
mind of paramount importance. Tt i<; for the Oowrnment of India. to 
vindicate the hOllO\ll' of 1ndia ann. to '1how that the Government of India 
ill not going to accept an;y decisions made aftainst the wishes of Indill,.lying 
down. It is for them to show 1\liil they mean to vindicate the honour of 
India in all the countries of the ,,"odd Then, Sir,100kin/l at the question 

. with a dee/Jet' f';\"e, J invite the Europeans, and also the B"itish Cabinet, to 
consider whether this is the way to build the Empire, or whether they are 
not hy these nctions setting' free forces which would eventually disinte¢dte 
the ~mpire' What made the Indian soldiers go to the far-flUng 
battlefields of the Empire but the faith in British Government, implicit' 
faith in the trusteeship administel'~d hy the Briti!ili Government f And 

, taat faith is being .. lowly and surely destroyed. What will His Excellency 
the Viceroy, when he prorogues th(! two Chambers to-morrow, say to <them , 
T.()' ~ snit tell t\leir electorates that the Government of India have· failed 
to vindicate the honour of India on a most momentous occasion, which 
haA' ever p1'Mented itself to the Legislatures or to his Government' Then, 
llaRin, Sir, there'iR the qne!jJion of lal'~el' intf'l'est, the future of the British 
}1mpire. The BritiRh Empire, Rome of us imag'il1Pd lind hoped, was' 
goinJr to' unite not only. the Indians Ilnd the BritiRh, hut to create a 
('om.non\Vealth f ea centre. a meetin~ !!"ound of ntijiollR 6where all nations 
would get jURtiee, wOlild goet fair tre:dment, would Jr:t .equality of op-
~rtu~ty, where the human heart "vOlftd rl'joice that" the lonl! .expected 
tr~oobm,the lohg expected eqnplity, has at last arrived. What (18 we seQ 

~ ,. -' . -
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jo-uItY.: Racial di~tillctiow; withiu the ..il:lllpil'e itlrelf.·1 tiDl gr.eatly .. 
alarmed, ud 1 tlfiuk most people are, at the tendencies 'hi~ ignore com-
plO~y the iuvisible fOl'celj which biuel natfoul\ and Governments. The 
wl1.ite .. :ttler .. at the pl'e8eut momellt think only of the immediate profit, 
but I am qui~ sure that in the'lollg run they will realise that equalitY, 
of relationship with India will bring them profits of a permanent nature. 
The immedia La b'.'llefit they think they can secure by sequestering eerta.in 
llUlds to themselves will not last. It is the tendency which in an indi~ 
vidual tryill~ to· appropriate everything to himself is condemned. It is 
au unsocial tendency and which in the long run never pays. An Indian 
poet-has said :- • .. 

Matae koshishe be m,udda ki kiy(, kltabar tuj ko 
Teri Itadd.c naZU1' ai bulltawas sudo ziyan tak,'iwi. - • 

• Our t:ltutt'Hmell have to recoguiHc that there are certain things 
which have to be worked for umlelfishly, looking not to the 
~mediate gain but the future that ~i~r; further ahead and to gather wealth 
that (~annot \1(' rohbed. 'Vhcll a crlHIN arose, as the one that overtook the 
BritiHh Empirf' 1I0t mallY yare:; ago, it waH thi~ treal:iUre which the 
Hritil'lh Govcruml.'lIt had gathercd that stood ill its hOl1r of need, and 
1I0W I \\'ollld waTIl the GOWTIJIUellt that it is not right in dispersing 
thit! grelll treaHure in the way in \','bich it it! being dispersed-<iispersing 
the faith of three hundred milliollt! of people in the equity, in the justice, 
and fairness of Britifolh UoYel'ument. \Ve have often wondered why the 
colonial empire of Germany failed and the Britis~ Empire suceeeded. 
The rcaSOll W!l"l folilllply thiH, that the llrith.;h Empire followed high ideals, 
the ideals of humanity, the ideals uf equality, while the other countries 
were alwuys centel'cd on gain-the same thing which il> now permeating 
the ElI~lifolhlllan :lI1d fol)loiling the chalices of his fU,ture greatuel>S. A 
friend was telling me the other d,.IY, ,. lIow can you place au Indian 
lnb~ll'el' on an equality with the Ilupm'iol' cnltUl'cd European settler in 
~~ast Africa T" The anI'\W'~i.· I gSIVe h1m was :-" Has the Iluperior 
European settler no duty to his weaker. brothel' 7 He is superior only 
if he rccogllii.,;et! this mOl'ul ouligatioll, aJl(I he is in lIO way supedo!' if he 
fails to admit this moral obligation 'which. he owes to his weaker brother." 
I ;m not sure if the white settlers :)re Ilot piling up agony which the gener-
ations that follow may, have to draw upon because in this world th!lre is 
A eGod who keeps the balance. I hope therefore that Imperial policy 
would inspirc a sfJir~t of trl1st and mutual good-will, which will lIIike 
our .commonwealth a gathering of a happy people, liberating the worl<'f 
from the tyranny of castes, creeds and colour, instead of c~ing di1ler-
"encaA which are eternally doomed. ' 

The IT\1NOURABIJE SAIYAD RAZA AT.I : I cannot but deplore the «eei· 
sion of the Imperilll Governmell:t thn;' haR 1)~en announced on the Kenya 
question. Sir, out of th(' foul' main pointH, as many aR three which werp, 
after aD, 'the' thost important points involved, have gone -against us. 
It.is dnlY on -the question of segregation ,that tqp decisit9ll is £31' th.lime 
being in faNur ,9f I!dians, but nobody can say whplI fhat qneRtioll will 
be brought up again by-the .... hi1te settlers at an opportune 1t10ment: 
Sir, t~~ neW8 ha\ caused· considerable fxcitement in t~ country. But 
t~e vVy ta~t that there is considerable e~citem:ent at Pte ~re8ent mQment 

• • • • • 
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ovel' thi8 question makell 'Itt obligatory on us that we yhou d 1(0 mto 
the entire question very ealmly and diHp88Hionately and formulate our 
dechuon H'" to what will be the action that we are going to take. B ,am ~frllid that I do not see eye to eye with my Honourable friend Sir 
Pur..motaruons ThoJ.kul'da.~ and I for one would advocate that on a 
seripus question of this character whIm we find that there is absolutely 
no difference of opinion between the people and the Government of 
ln4~a, it is our duty to take the GoVet'lJment with us, Instead of pro-
ducing the Hlightest cause for friction we should strengthen the hllnds 
of the Go\'ernment of India and aNk them not t.o bud~e all iuch from 
ths. course, that they have been following for YO many years on this 
question, Si!', I entirely agree that on this question India's honour 
is involved, and if India acts in a half-hearted manner, if India doey 
not formulate a settled policy for future actilln, then we should take 
it that 110t only h •• H our cause bccll )OHt in Kenya, but it will lw folluwed 
bv similar disastrous reHlIltH in all other colonies, ~ir, is it a mere'l 

.. matteI' of chaucl' that this anti-Indiall movement 
Z P,lI. hilS beell launched HimultancouHly ill );0 many 

Crown colonics pnd dominion..;? ". e. flnd that not only have we got 
to ask for ell\,ality of rights in Kenya, but we have !lot to c'll)!a/ll' in 
warfare with that distinguished gelH'l'al, Genel'al 8mutH, whose latest" 
pronouncement is highly militant. A:;rain, we find that poll-tax halJ 
beel) imposed on Indians i.n the Fiji Islands. Then a~nin !<Itrictel' 
action is proposed to be taken against hulian!<l in Natal. The Hame 
might be said of almost every other Government in South Africa, ~ir, 
how is it that. all of a sudden the idea has occurred to every Crown 
colony and every dominion without -exception that the rules 
against Indians must be stricter to such an exte1lt thM they should be 
excluded tror" the (~Olmtry. And 1IOW, Sir, I propQlo;e to ask the Govern-
ment of !ndht, ",hilt is tht' ilctioll they propose to take t This iH a 
question in which not only the people but the Goyernment which has 
been representing the people 80 ably, 80 stron:;rly and so accurately have 
an equally deep eoncern. I may say, Sir, for the information of Govern-
ment !hat opinion in the country is quite strong enough to endorse any 
retaliatory action that may be proposed to he taken. Now, we can 
embark on a policy I)f retaliation in several waYH, but let there be no 
mistake abClut it that if we once retaliato, we m\1l~t be .prepared to put ull 
witll its \,onsequences. In a matter like. thi.'!, Sir, no ha,lf way house 
is possible, If once you hit back, you must do it consciou8 of the eon .. 
Hequences thit may be brought in its train. It is for this House to.see • 
how fac the country will be a gainer by resorting to retaliation or 
how <far it will be to the advantage of the country to take action in 
that line. Sir, to begin. with, we can retaliate by RtoppinJ;! emigration 
alto{p.ether. When these Cr'own colonie!'! havc been lrl~llting' us liIte 
this, there illl no reaHon ,w11-,v we should be the snppliers of labour to 
these- .your!lries which were once in dire neceSHi'y for'labour and 
which after having reaped the fullest benefit from (our' countrymen try, 
te kick 16'1 out at the earliest opportuqity.thllt they feel our services are 
not wanted by ihem. That necessarily jn"ol~es. the uquestion ~ re. 
p~triati~n of thQlw. ~oqntrymen ~f oun who are working in cthe colo~~, . ..,' ( . 
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coocern~. We s~ouldalso take into consideration the eimpoAant tact 
that any lheasures of retaliation might be Jollowed by g1'eater per. 
secution Qf our people in those countries. I for -one am not prepared 

-to say that in no case should we be prepared to put up with this per-
liecution but whatever we do let us do it in the full consciousness 
of what' may be the consequences of the action that we take. 
Another direction in which we can move against these offending 
countries is that we can tax tbeir imports. Here again we shall 
have to' go very carefully into th~ question af! to what is the 
amount of the imports, and whether by levying any taxes on their' 
impoJlts. we Hhall be hitting them sufficiently hardly. That again 
iM a question which require!; very serii)U1~ consideration. Then a third 
way of retaliation hall been suggested in the form of our refusing tt, 
participate in the British JiJmpire Exhibition lind the Im)1tlrial (.;on-
ference. It would appear at first sight that that would be more a 
retaliation against England than a r~taliation againf>t the Dominions 
and Crown colonies. Yet, there is an important point which should be 
tAen into consideration by His Majesty'R Goverument in this con-
nection. And it is this. In the British Empire Exhibition it is the 
eountries comprised in the British Empire that are goiJlg to be repre-
sented. In the same manner the Imperial Conference is going to 
be a repre~entati\"(' g'athering of the British Commonwealth. If Indians 

, a~ not g'ning to be treated nR equals nnt only in the self-governing 
dominion", but even in Crown colonies, the question naturally arises 
whether Indians are not justified in refusing to participate in those 
g-athering-I'l whicn after all afC the gatherings of equals and where in-
feriors, I take it, are 1I0t wanted. If England, on the other hand, is 
under the impression that inferiors are welcome when it suits the in-
terests of England, I say, England is very sadly mistaken. Either she 
must take India and Indians as they are and must agree to give them 
a placte of equalit.y, or if any distinction is going to he made, then India 
will also ~ee to it that she doeR not appear at a place where it suits 
England to see India represented . 

• 
The question of Kenya, though by its.lf important enough, becOlMs 

Ii tftousand-fold more important when you consider its effect on the 
• other countries. Sir, having regard to the promises that were made 
·to Iondians durini~ the courseo! the war, J mean from 1915 to 1918, 
hav1ng regard to the ·manner in which Indian valour and Indian 8tCriP. 
fices were praised and apweciated by responsible Statesmen from the I 

Prime-Mi'lister down t.o the newly recruited Under Secretai'y, having 
regard- to those promises and pledges and comparing them with the 
change that has come over the British policy since 1921, I say, Sir, t1la1l 
England should take note that India's faith in British promises and 
in British pledges has been seriously shaken,-if not entirely lost. Sir 

-We remember that. during the Great \Var it was pointed_out· that 
England's misfortune is India'R opportunity. "e-Imow iD what manntr 
th d • -. d . • .. ~ , ese wor s were Ifte{iPrete. They were mterl"reted to mean that if 
1<~ngland waR in mIsfortune it was the duty of India to help he. and 
to prove.tilltt Indi~ did_ not want to· serve her own inter~ts b.Y taking 
Itd"Hnta,;~ ~f. England's embarrassment" .• But, Sir. if tlli. policy of 
Entlan<i .contIiIucs, then Englan.d ~lU:;t take the 1,sponpJ.bility for . 

•• 
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f"twe consequences bec&ulle the Crown. C.olonies ue hers. And if. 
thi8peliey is persilited ill. ht me in all t!eriousnet!s sound a noter"f warn-
ing. that at the next opportunity, at the next confla.gr&tion~I mean-' 
when there is another world-war, India will see to it that England '. 
lnisfortun~ lihould truly be India's opportunity, in the 8eWle that India 
should take advantage of England'li misfortune and strive to get out 
of England all that she can &t that· juncture. I have no doubt, Sir, ·that 
tbat iii not an idea that will appeal to any noble soul. But, air, 
i~ Doble ideas on this side are not met with noble .ideas on the otber, 
tben nobody need be surprised if our people come t(l belitjve th¥ tlle 
best way to eon~ult their own interest is to try to bring pressure to 
h\!ar on E~gland in such R manner that it will no longer be open to 
EngJand ttJo deny equality of rights to Indians. . 

The HONQURABLE I::IIR NARASIMIIA I::IARMA (Education, Health aud 
LAw,dg;!'1emb.'r) : Sir, the Government arc not lIurprised at the warmth of 
feeling exhibited both here and elsewhere ovcr the allnouncement of His 
Maje8ty's Government's decillion with regard to Jienya. They ha"e 
alre:tdy expret!Sed their reltret and thp~ repeal it lIg'ain; it is a 
pity that His Majesty's Government haye not been ahle to see eye 
to eye with the Government of India on IinUItl of the points on which 
the Government of India. t'xprelilied thcmschcli in clca.r anu emphatic 
terms. But I thiuk, much a.s I am likely to be misullderNt.ood alld 
much a'! the attack agaiWlt me personally might be accentuat.ed, it iii my 
bounden (luty to aualyse critically and diHpassionately the ,position ali it 
emerge'" from Hit; l\htjCNty'S Govcrnment's dpcision, and to liec whethcl' 
we are not exaggcratiul! our ft'llrs, and whether Hill Majesty's Govern-
meut'ij decilli(lll iii opcn to exccptioll in the broad cnunciation of the gt'lIel'al 
principle oj" governlUclIt on which all righteous 'I!o\'erument ought to 
be based. T shall tr~' and analyse the propmmlH to s(~c ,,,het.her after all 
the European settler,;;, who had Ilnd who continue to have considerable 
differcnces with Indian liett.l!~rs, haw emerged from the conflict as vi("toriou8 
as seems to be imagined by many, and to see whethel' really there is 
ground for that broad statement that India has been bitterly humiliated 
and disgraced by this decision. I can undert!tand that when'we take part 
in (l conflict, when feelin((S run' high, when the result is in many respocts 
unfavourable to our expectations, we for the moment omit from our con-
sideration the wider issues which must be taken into consideration by , 
those who are charged with responsibility. And heitce those patrintic 

• Illdilfn gentlemen who have gone, both from India and from Kenya, to 
fight the Clluse of the Kenya Indians in particular and of 1ndiaps ~elleral
ly, ;h'8.ye r68.S0n to be. bitterly disappointed and have ea hIed their yiew, 
Whl'!h have to' a Mrta1l1 extent ,,-ccentuated the feeling already ,prevalent 
in India. The floyernment of India also have reason to regret, as I have 
said, that a: decision of a di1T('reilt character on, some of the important. 
point.s haR not been reached, a deci,;;ion which might lHtyc averted it sense .. 
of dis.<!atis'dction in In~ia.. which cannot be hclpful in strengthening the 
tie8hetw~en thfJIseveralseetions of the British Common""'ePllth, a consum-
mation which we all 8in~erely desire, (The Honodt-ablc Sardar Jogendra 
Singh Ii .. 1)0 110t eom.nlit suicide.' ') 8.\1', what are the principles which 
His Majesty's Government have laid'down 7 How far have the Etir,opean 
sett!ers.in Keuya~'f0Il.llnd.ho.w'far have the Indians lost, ar.e .tll'e q¥sti~~ 

. ( 
, .. 
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~vhich·I shall dell with immediately; Honourable Mtqbe~B "ill ramem-
ber that "Lord MIlner in 1920 in trying to Irrive at a soh!tion of this 
pr()blen. stated clearly and emphatically that as far as he eouid see t~ere 
was no pOl:iI;i~ility of any change .in the Crown Colony form of govern· 
ment that obtained in Kenya. 8trong efforts had been made by the 
EuropeHn settlers, who had been reinforced by many who migrated into 
Kenya frum the south-vigorous efforts had been made to change that 
form of government as rapidly as possible, so that the whijle power might 
pall8 into the hands of the European settlers. The European Bettlen 
said that the interests of the natives of Africa and of the Indians would 
be perfectly safe in their hands and they resented, very keenly indeed, 
tHc postponement (If the elections which were to have taken place in the 
early part of this year owing to the differences between the India Oftlce 
and the Colonial Office. What has been the result of this ~ht in ..which 
they tried-and 1 would say tried unjllstly-to put down the Indians Y 
The eyes of His Majesty's Government have been opened to the real 

.situation Hnd they have re-affirmed in the most emphatic terms that as 
~ar as th~y can see there is absolutely no possibility ·of any change of 
,.,"()Vtmllneut, t hat the paramount interests which have to be safeguarded are 
the interests of the two and a half millions of Africans and their children 
Ilud grand-children, , ,(A Voice-':''' T1'uI>teeship ") , •. and that whether it 
bl' EUl'Oiealls, Indium; or others who may settle there, they must subordi-
"Hit' their illtel','<,;h; to those of the natives of the soil, (A r oice: " Truth.' ') 
('all we finu fault with that announcement of principle 1 Have not th~ 
European scttlers suffered an ignominious defeat in that His Majelity's 
GOVel'lllllcllt h!l,'e declared that the interel:ltl:l of the Africans are 1I0t safe in 
thl'ir halld~: amI is not that a rebuff T (A Voice; "Highlands to be 
white, ") 

Let us pc:S'; to unother announcement of principle. On the question of 
segregatioll aglliu, we have WOll, a point on which much Ntn~ss Will> laid by 
the-European snttlcrs, and by the Conunissiou which was attacked so vehe-
mently by h:clia 11 1:1. And, so, rightly and justly, on this i~portal1t l:Iubject 
also they have lost, alld 1 think this decil:lion comes to our aid at a particularly 
opportune Eoment when we are threatened with a measure of segl'egation 
ill South Africa, and we ought to be deeply grateful jo His Majesty's Dov-
ernment for it . 

.And we must be grateful to His Majesty's Government for 
t'is decision, aJtbopgh it may be said that one need not be grateful 
at all, ill 011e SE'nse, to another for dojng bare justice, Then, Sir, lIIitp,tre. 
Rare to the IJttestion of the Highlands, on which :the GovernIaent of India 

• has, !,ot b,een .s~cce:ll!ful, and t~e people feel ):ee~ly, ~h~t is ~Il g\,o\lnd upon 
whIch 1IIS MaJestY'I> Government's decision is come· to. , . 

t ., Thte HOh~.oURAashD~ !d:R:. .~. VEDAMURTI (Blu-~',;' G~neJ;a1) .. : ~~ 1P,l1 
rymgo W l.ew·, . . 

The HONOURABLE THE PRESIDENT : ~hese disorderly interruptions 
must cease, _ .' • 

The HON'OT~ADLE SIR N.ARASIMHA SARilA: IU. Maj~sty" Gov-
ernment emphat~al~ repUdiate any suggestion that this distinction is 
hased upon racial superiority, llPOll any racial ineqllality or a~' racial 
arroglflce, The? say that rightly or wroJ.lgly a course or "ractice has been 
~llo~ed fhr 1 ~ years and the Euro~eanll bad beOl1. aitr,cte!1 to a pal'tJcuIar .. '.. . ." . 
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part of the country for HettlelQeut on certaiu terms. There ill 110 le,islatioll 
which debars the acquisition or transfer of land from per8(>118 of one nation-
ality to persons of auother nationality. There is a practice. They repudiate, 
as 1 have said, the assumption or the st&tement that it ill bued upon any 
l'acilll inequHiity. What ill the position T The total arca ill 245,060 sq. 
miles. The area allotted to Europeanll and available for alienation-this 
Ktatement Will:; made a few year::,; ago-wall 11,859_1:Iq. miles. 53,124 sq. mile. 
are native res"'l'ves. The coastal belt consists of 4,420 sq. miles aud the un-
aBSigned area i::,; 172,5'12 sq. llulclS. 1 am reading these figures-it ill p0sUble 
that some of the llC8t lI111d is included in thi!! 11,859 1:Iq. milea-l am only 
qU<lting these figur"13 for the purpOHe of IIhowing that, as Lord Milner put 
it, having regard to the IIparl3Cnel3S, of thc population, there ill enough and 
more rand for Indians, Africauli !lnd Europeans to deal with ifouly the 
necessary entcrpriliC, the nl'ce'jo~al'y capital aud the necessary laboul' be forth-
coming. Pal·t oJ thc laud has becn rcscl'vcd for native iutereNts. Part of 
the land has been rCl3crvcd for EUl'Opcans becausc it i:,; l3Hid it is only that t 

part they can live in. The reNt is ullllS!iigncd aJ'ClL. But Hi8 Majesty's 
Gover.nment propose that the laud probably lying between the Vel river 
and the Yata plains should bc, resernd foJ' the Indium, if the Indians wish 
such a reservation te be madl'. I eallllot help thinking that if you analyse 
the situation, the European settlers a"e putting themselveR, speaking frome 
the point of view of a higher civilisation and high ethical principles, in A 
somewhat l(,w 'lTd humble position, bccause they are asking for protection. 
They are a~killg for protection just as some of the military cJaases in Upper 
Ipdla are asking for protection against the traders who are wealthy aud 
into whose halld~: the land may pass. They are asking for protection much 
in the same DUlllJll'r aN the abori,:rinal tribes, if I may say so, who 1 find have 
been given protection in some parts of India by a benign Government in 
order that their land may nut pass into the hands of the'richer and more 
enterprising classes. I cannot see how this reservation can, broadly 
Mpeaking, be con;;idered as an assertion of superiority. If I were a 
Eurupean settler there, I should be ashamed of askin~ for that protec-' 
tion, but unfortunately, things being as they are, and ttreyhaving 
askei for protection and an imp~ied or express pledge being cQnsider~ 
to h:we been given to them, His Majesty's Government have decided 
1hat it was desirable that the practice should be continued. But we 
are certain that this practice cannot be very long cop.tinued. I am not 
lusVly,ing that this practice is a correct one. The. Government of India 
do BOt agree with IIis Majesty's Government's decision. I am QiI'.lly 
putting forl'fard the reasons for saying that there is another side of 
the picture to be presented, that it is not that there is nothing to' be ' 
lIaid eor the other side lind thut we can come to one conclusion only 
that we are in the right and that they are absolutely in the wrong. I there-
fore hope that this temporary4solutioll that His MajeBty's Government has 
eome to-I h':-pe t"-nt thij folution would.be only a very temporary solution 
and th8t th. ,\hit.c., .. ~ttlers tliemselvCl~, as some of them T belieNe are doing, 
would repudiate this sort eN. protection which must reaily be humiliating to 
their seme of lielf-respect. . t-

o ' . ' .." The HON')U,ABl-E SiR PURSHOTAMDAS THAKURDAS I 'Whai 
autbprit1 hall the HOf.oUrabl~ Member 8'ot fo.r saying that this is.'! teDl,!l6r&Q; 

< , 
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settlement ,. He is a responsible Member of Government, and what is his 
eauthwity for sa-\inp; that this is a temporary settlement: '. • 

The· HONOURABLE SIR NARASIMHA IiARMA : I nevlr said it was 
stated to be It temporary settlement. We hope that it would prove to be 
only a teml'orllry fo1ettlement and that the practice will be continued only 
for a shor,t time. 

Then, Sir, on the queHtion of communal repreaentation, I need 
not say much, because the Government of India, perceiving the evils thereof, 
had set their facc Iwainst it. The re880ns for the decision of His Majesty's 
Government al'C dearly and emphatically stat.ed in the papers. They say 
thai the que:.tioll is 1Iot of very great. importance in a Crown Colony. ,They 
say that huying regflrd to thE! wider franchise that can be given to Indians 
and to what would be appropriate in the presellt condit.ion of the Afrfcan 
populat.ion, they hav (' arrived at. this solut.ion. They 'expreRFI"the vi. that. 
the self-gov('rm::ent which may be pORSible in some distant future may be 
left to take lines which the passing of time and growth of experience may 
indi('atE' to be best suited to the conditions of the. country and that they 

-need not anticipdte tbf> future at the present moment. The Government of 
India were and are still of opinion that, although for the time being the 
diffet'ences between the Europeans and the Indialls are very great aud 
acutc, still, it is ollly /I palSsing phase and that a communal electorate with 
reservawon of !Seats, if necessary, would make the people work together 

-for :l common future and would Rolidify and conRolidate them, and that 
that is the only rit.rht solution. But having reg-81'd to what iR occurring in 
this country, the eJesil'e expressed in somc other Colonies and the state-
ment tlint thet'll" is absolutely no grouno whatsoever or justification for 
any assumption that the decision is based upon' a race distinction, why 
should we import it although it ill true that much colour is lent to it 
by the fact that. thc EUl'opeall flettlers hav!' I'efused a common electorate 
on t.he I!l'0unc1 of rllce, I nm not minimi!,;ing thnt aspect of the question; 
ihe Goyernment of India had it before them; but IIis Majesty's Govern-
meht repUdiate the suggestion that their decision is based upon any 
such distinction whatsoever, and Rtate that it is wholly and completely 
based upon the peculiar conditions of the colony with which they 
were dt'ali!lg. Well, Sir, having regard to the emphatic declaration 
01 His Majesty's Government that tMre is no question. of race .how 
can, we say that the European settlel's, although in substance their 
wishes have been ~ratitled, have really gained on the queRtion of principle. 
~An Hl)no'Ura'hle Mqnber : " What is the Honourable Member's point about 
the distinction between 'in substance' and 'on principle' "). Ou-the 
queltioll of ildmigratioll, Sir, His Majesty's Government hllJe laid down 
the broad principle to which no exception could be taken, that His Majesty's 

• GoVbrnmellt cannot countenance the introduction of legislation ..... 
• The HONOURA1JLl!: MR. I.JALUBHAI SAMALDAS : On a point of order 

Sir. "Rule 42 of the Manual says, ' no speclh shall exceed 15 minutes i~ 
durlltion. ' • 

• • • • 1'he HONOT.IWlLE THE PRESIDENT : ThatJs perfec!U.y true. lJot one 
Honourable Met!'ilertbn the non-official side spoke for 20 minutes. The 
Mover took kis fl~Jl time, and.there have bcen'four speeches on the same 
side. <l think wtl<!l1 we consider that the ~onourable Member has COQle •• • ,&\., • • • • 
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[Ther HODOurable the President.] • hcre.to m~et tht. connnience of Honourable Membetlil, fore~oifJg tb" 
ofdinary in~rlllAl for re1reLi~ment this -ill a somewhat ungenerous objec-
tion which the House will not countenance. " 

'fhe llonourable Sir N arasimha Sarma. 
'£he lIONOURAllLE SIR KARASIMIIA S.~RMA : Yes, I shall try not t9 

tl'twsgrcss the rule. I have mClltioned this ol1ly to show that there is no 
ground for alarm from the Mtand-point of principle, lAnd that the Govern-
ment of India canllotfind fault with the broad principles, the ge'l1eral 
principles. laid down by HiR l\Iajesty's Government. I have already ill 
my aJlswer to a question dlat was put to me to-day stated that in the 
actual applicati(J1l of any immigration restrictions that may be imp6sed, 
there is dallger that the policy which h&8 been followed with such regret-
ta6J.e consequences in other dominions may be followed here also ; and 
the Governinent of India will require the aSKistunce of the two Uhambe1'8 
of Legislat.ure to watch, to jealon!!ly Rafeguard, the illtel'eliItt~ both of the 
Indian settl('l'S abroad as well IlS of the T IIdian public here; to Ref:' that the 
restrictiolls an' really di~ljllct iOlls 1I0t bused on til(' gl:ound of I'ac!' ; it Ira" 
been stated in the white paper that they arc IlOt based 011 the gl'ound of 
race-for instance, allY Indian found to be unfitted for entry into the 
colony would be excluded 011 the same grounds Il!; allY European or allY 
other person would be-- ; and it is ollr bounden duty to StlC that th~se 
reRtrictiollR really are worked ill t.he Npirit and ill the mallller ~II whieq 
the principle lays dowll thllt tlll'Y t;hould be worked. There is rcason for 
alann ill that theRe rcstl'ietiolls mlly be worked otherwiRe, aud T have 
therefore sounded a 1I0te of warning, hilt I do 1I0t. see, Sil', whllt justification 
there iR for the charge that has heen levelled against UR. I shall not go 
into the per~ollal a~pect, T do llot milld any accusation agaim.t. me, but 
I represent the Government of IlIdia,-that we have not been frank or 
outspoken or fearless ; we have been fearless and we m~an to he fearless 
ill advocating the Indian caRe whether success attends OUl' efforts or 11ot, 
and within the constitutional limits that are laid down for UR, we \vill 
shape our course according aR the demands of justice may dictate. We 
are ftghting for a just cause, we believe we are fighting for a just eaUIie, 
and nothi~will deter us from taking exception to any measd'tes that we 
may. hav~ ",,8son to think are b'aAed on unjust principleR, but I do' ntt 
think thf' enunciation of principles by His Majesty's Government) can: be 
quarrelled with. As regards the actual application of. the prineipl~~, 
I hAve already sounded a note of warning, and we will see that it is ont' 
\luanellll to safeJnlard India's interests. I hope therefore that the char~e 
tlhat has bet"l' directly levelled againRt the Government, whose repre8eJlta-
tive and nlouth-piece I am, will be found on f>xamination to be not just;fied . 
at all. I can only repeat the Rtatement that we J'ealiRe the depth of feeling 
(,f .tltfA House. That is the reaRon why we welcomed a discussion in 
thill House to-day in order t9, explain. the position of His Majesty'R Gov-
ernment and of the Government of India ; ,ve know that. the settlemft1t 
cantlOt be FtlitiRfactory to the Indian community to -Wl1ich I have the 
prou"drprivllege .j\) belon~,but, Sir, let 'us be patient, l~ !.R be dispall~ 
sionate, l~t us t.ake up Ule queRtion and diRcURR it calmly, and not be 
earried.Qwoy. by our feelings. We IJlURt be patriotic, the Government 
o~, Illdia is! patriotic, and wi.thil1 the UmitB of· itR powlfl'l ~t t~e~ JO do 

r I. t • .' 
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ita best. Whither it has more power or less depends 88 I ~ _where 
upon ~ solidarit, of the people of India, upon their sinlpng tlfeir dMfer-
cnces, uPOtl their combining and acting tog~her ill all resptcts as oli"e 
mall, an<t npon the growth of literacy ; alld then the partnership which iii 

• intended by all partieFi to be real will become more and more real in 
iutentioJl as well aFi in practice. I thillk, Sir, therefore there is JlO ground 
for undue pessimism for the feeling of despair that has been expressed, 
and I hope this explanatiou will satisfy HOJlourable Members when I say 
once again that the Government of India will try their level best to urge 
on His MajestY'1I Government to so IIhape these measureR in actual 
practice as Jlot to injure in the Rlightest degrec the true interests of the 
India'1 community and their legitimate aspirationll. 

The HONOURABLE MR. LALUBHAI f::lAMALDAf::l (Bombay: Nos-
Muhammadan Urban) : Sir, I did not want to take Wi!"t in this discupion 
because the matter has been put very IItl'ongly aud very clearly by my 
Honoural.Je frieuds, t.he Mover of the Resolutjon, and the HOllourable Sir 
]- urshotamdas Thakurdas ; but certain remarl(s that. have fallen from the 
:tionourable Sir Narasimha f::larma hayc led me to get up and reply to them. 
He said, Sir, that. ,,:e should not lose our patience, that we should be 
dispassjonate, lind act as calmly as we possibly can, Sir, there are oooasiollH 
whell we cannot do it ; we refuse to do it. Human beings as we are, 
we ('aflllO~ stand humiliation and disgJ'aee ill the way in which we are 
bf!il1g' treated in the Empire. We arC' parbJ('rs of the same Empire, the 
Honouralol(, Member liays we are, and he says that we can really exact 
that pal'tllf'J'Hhip if there is solidarity betJwecn the Government of I~dia 
and the poople of Iudia. The people of India are at the back of the 
U",\'el'nnw11t of Iudia, but are the GoverumPllt of Illdiareally with the 
l'e1lple of India? 'rhey could have easily taken us into their confidence; 
why call1lot ~he Goverllment of India publish the despatches which my 
HmHl\ll'ahle friend, Sil' Pllrshotamdas Thakurdas asked for to be published? 
'l'hel't hav(' been precedents, Lord IIardinge had the courage of his con-
victiol\l~ ; hI' himself made a speech for which he was violently attacked 
ill England. Why cannot I~ord Reading's Government, composed as it ill 
of lit II'f1Rt ~ree Indian Members, havc the same courage which Lord 
Hnrdillge himself had? Then there is 811Qther precedent, In the time of 
I~(ll!d Ohelmsford when I believe Sir George Barnes was Commerce Member, 
t.he Oovernment of India's despatch to the Secretary of State was published 

• fOI- public information, and t.hat deF.patch won the confidence of the public, 
'Wfty cannot the pre8~nt Government of India also do 80 the same' _ • _ 

• 'Phe HONOURABLE SIR NARASIMHA SARMA: May I malra a personal 
Itatemcnt' Govemment have not refused to publish the correspondence, 
rrhe substallce of the white paper came in only yesterday, and surel, if 
the rnIt's of public correFlpondence h8"e to be observed and these are 
negotiations thatJ have t.akcn place between uSeRnd His Ma.jesty'R Govern-

• ment in, a ('onfidential ma~'lller, 1ve sha~l ha'\;e to pnrSllf' the usua,l methods 
nnd get the necessary permission and see how-f~ we can pu~'Lish tb-:m, 
Th~re baR neve\- ~een. ,ny unwilling-Hess on the pa.t of tbe-Qovemmeftt of 
J~dill to pnblish t'~e oorre~ponden6ei They would welcome "'!loh PJtblica-
t,mn, blltfhey lDn'V\laave' bme to ·'t:lo through the \1S11a.1 ehannel that t.hey 
/lIlay bettb4HlO publish ·tbe .oorrespondenct. • e. . . .. . -
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The l:lONOUBABLE Ma. LALUBBAI ·S.AMATJD.AS : I alai. very thankful 
to the I~lldur!lbl'e Member for the explalla.tioll that pc has ghOCll. But 
i. thought that 'the Government 'Jf India had the power; if tb-ey have not 
the ljrJwer of publishing it~ I hope they will take as early an opportunity 
as possible 10 get the Secretary of St~te '9 sanction 1'0 publish it. But 
tbe idea of loyalty to the l::iecretary of State call be carried too far, Sir. ' 
.The only remedy that seemli to Ill; Oll this Hench is that jf the l::iecretary 
of State is going to interfere in every directioll with the decisioll of the 
Government of I udia, and is not going to support wholeheartedly the 
Government of India. the Goverument of India ought to be made 
responsible to the people of India. Swaraj or full responsible self-govern-
Dlent is the ouly r't'lIlpdy by which wt' can assist our countrymen irl other' 
parts of the world. UIIIt'ss we get it I do 1I0t, kuow how we can impro\'e 
matters. His Excellency the Viceroy, assisted by the thrt'C Indian 
Members, should find out the best way of helping our countrymen not only 
in East Africa but in other colonie!> as well. In this connection may I ask 
why the report' of the Committee that W('lIt to Fiji has not yet been 
published. Why should Government ket'p back that report' ReaJly 
we are losing confidence ill the Government and are led to belie\'e that 
there is .'IDmethin~ behind the report which the GoYernment are not willing 
that the public IIhould see. If the OO\'t'rnment of India really want to 
fight. the battles of the people they must take the people into their 
cOllfl.dence ... , . 

The HONOURABLE SIR NARASIlIHA SARMA: May I make a state-
ment' The Government of India ha\'e I'pfuRed, have Ret their face llJrainst 
allowing any emigrants to go from India to Fiji, under existing conditions, 
but inasmuch as tht're was an understanding on which the Commission 
went to Fiji and that understanding had to be rellpected and there were 
certain statements made in the report which required examination with 

. reference to that uunerstanc1ing which was come to between the two Gov-
emments, there haR been Rome dplay and we hope to publish the report 
at an early date. The Government of India have )lot taken, and do not 
propose to take, allY action on that report until they publish it and allow 
everybody to read it. .. 

The HONou&"nLE MR. I ... .{LITBHAI SAMAIJDAS: The peopk of 
India paid the expenses of the Commission and they want to know its 
results and the fact remains that the report is not yet published. ~ir,'· 
I do not lrTlOW what attitude the Government of India will take. '!"he 

, Hon'()urable Sir Narasimha SarmA. bas said this morning that they are care-
fully consi~ering this quelltion, but if the attitude of the Govemm~J\t ill, 
88 shown by the Rpeech of the HOllourablp. Member in charge, that flbey 
·th\'!)k that thl' prineiplPR laid down by thp Imperial Govemment ~nd their 
decision are (lorrect principleR, T think we can never expect anythIng from 
thl' Government of India .. 'J •• 

The HONOURABLE &m. NARASIMHA SARMA: A number of general 
pri~iple~r (ltd not say all. ~,' 

'VIe H(1NOlTtunLE MR. LALUBHAI SA'MALDAS': We ·on this side 
see -that on e"1erv '('oint we have 1~ aftd that is why: ahe fe'eli~'g in the 
country is rel;! hi W!:y bitter. (Take any qu~stiOb.· I am quotu., ~ .. 

( 
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• • 
_~emo,ancll1m which oW~s handed to the St'l~retary of Slate tJy .the Indians 
HI the Kenya DlputnhoJl. They say: • _ • • 

f' ThAt the same tights ot ITBJlc.his" be I{TaJltdtl iQ indiAAs All are now enj01e<l 
o \ly ~hc ~uropean8. . 

"fhat the Goveruweut '8 pOlVer to veto tl'uullfcn of luull tl'om plI:mbcrll of tIlt,) 
me\: til th\18e of uuothcr way be ubo)ish\ld." . 

1£ I understood my Honoul'able friend he said that there iii no law 
probibitinG' the sale of land from one race to another. I understood that 
there is a law under which no transfers of lands in the Highlands from 
Europeans to Indians nre allowed. 

irhe HONOURABLE SIR NAUASIMHA. SARMA : With the conaent of 
the Governor. The Governor has got full power to grant consent. 

• 
. The HONO"l'RAIILE MR, IJALUBIIAI SAMAlJDAS : As regards segre· 

gation, it is more or Icl:lS a camouflage. Here they say in Olle part-there 
shall be no segregation, <Inrl yet they keep upart Highlands for the 
Europeans, and the Lo\\'lalllls, if Indialls require, arc kept experimentally 
'01' rertaill classes of people. But I waut to rcfer to one point. The 
HOJlourllb!e Sil' Narllsimha SlIrma SHid 1hat tl1('1'(' al'(' 2~ millions of African 
popllla1 ion ullfl that tlw Cl'own Colony sys1 ('111 of ~oycrnml'nt was working 
well alld that it would 110 1hl' sanw hl'I'(oafh·r. l\Jay I drnw the attention of 
lhe lIollounlbll' l\fl'mher to th(' filet that 1h~ uative population in 
"hic'a ilf IB11 waf.l :1 milliollf.l. Within ten years, during the continuation 
of 1 hnt ('I'OWI1 ('olony syf.ltem, it has gOJIf' clown 10 21 millions. Is that the 
hest WII~' of !!owrning' fl CI·o",n Colonyo ancl if.l that the manner in which 
the I11l1jority of whit(' s('ltlc'rs are IIOW to h(' allowed to rule that country 
in 1 h(' in1 crests not only of Indians but of Africans? Then, Sir, there is 
nlloth!'r fi~lIl'c'. I would like to quote the pl·csent total native taxation. 
11 is .i:'i:?(l,OO{1 out of whirh only £29,000 are used for education allll native 
n1l'd ielll I'elil'f. Is thllt a corrl'et proportion? Then, I1S regads the lands, 
my lloll01ll'uj,]e fri(·nd, Rir Nal'llsilllha Rarma, said that 11,000 square miles 
w('r(' g-in'n to ElIl'opeall s('ttlers, Was tlwr(~ 1I0t. practically a(~tual confis-
cation, s!'ljuef.ltl'lltion, anel waf.l it 1101, given as a present to the white settlers? 
Is t.hat a corl'C'ct way or maJIllg'iug'·11 Crown Colony! • " The HONOURABLE Sm NARASIMHA SARMA: We are not now sitting 
in- judgment over the Crown Colony form of government. • 

The HONOURABLE MR. IJALUBHAI SAMALDA-B : The Honourable 
SCr Narasimha Sal'm.a said that the Crown Colony system of government 
(lad looked after the interests of the nath'e population, aud I wantecJ.to 
sho~ that that t\'ItS not so, ullrlnow wheu the Government will h .. controlled-
mainly hy fhl-' whitc· Rcttl!'rs, th .. Government ~iIl be muC!1fl worse than 
\\"hatO it WitS hl'f()J'l', Npt ollly ill Hw intc'rests of TluliallR, hut in the 
:inh'rests of thOR(' in whORl' ullme t.he white RettIel· has ciuimC'd aheHe 
pri"ileg('!l, whpthpr it would be better to continue to proteRt. or to fM'nd 
an ultimatum is for 1h .. GO\'l'J'nmellt of India-to (lecide. But the la'lt. one 
would be thn best course r.hat. I would su!!gest. $ir, in t.he t~.c1 I cannot 
do hetter thaa ~lote f)'om what Mr. AndrcwR Raid. in hi"''pnmpttIet • • 
. " Might may triltlmpl over right for the moment; tnt. the binmph is IIU~ to bl' 
short·livoo and it is ('ertain to lE't 1001C all thoee dE'lItrlietive forces in Alia un~ Enropt'. 
which I~vc been wat.ebing for years past <for opportnllitiell to challenge the claims of 
Britainetg BJallow die weaker nations of the wor~d,' '. • 

• • ••• n... 



[Mr:J.:ulq!lhni Samaldas.] .. 
1 l1PPfl c tlHlt Uritl!lh flhltf's1ll811Rhip will "'ise t~ tfle O(lcq.sion, Th: 

G9vClrnjnetlt of hulin shonllf tq~e tlwir Ktllnrl ill tht1 HamO wily tij,at, lJor<l 
UJlrdhlge RIllI Lord Chrlmsfpl'~l \; {,IUVl:nllUl:tlt ,HIl. With these word~ , 
l "upport the motion. 

The HONOVRABJ.E HAl BAHADVR LAl;A RAM BAHAN DAS (Punjab I 
Non.Muhammadan) : I rile to endorse the views which have been 10 forcib. 
ly espreued by my esteemed friend Sir Purshotamda. Thakurdal and the 
Honourable Mover. It is a matter of great regret for us to find that 
GOV6rnment is violating the pledges and promises whioh it has made 
from tim1! to time. This deplorable announcement which the British 
Cabinet has made is, as the Honourable Sir Narasimha Sarma said, 
mostly against the represE'ntations and the viewR which have been put 
forward by the GOYl~l'mllent of India f1'om titlll' to time. Sir, as far a", 
I know, Indians WE're the first Iwople who Nettled in Africa, and as such 
they have the priot· cluim to an~' other race ilK far as the qnestion of 
settling in Africa is conccl'n(>~l. 'l'lw UlIllOUl'!\ bie HiI' ~ a,"asimhll Sarma :.:" 
plausible explanat ion dol'S not imp"oyc t hc caNC. IIt~ has said that the 
whites arc racially supl'riOl' IImI so thl'~' UllIst haye It hcUl'r rjght ill 
elections there. What do we find ill India! Is it not a fact that in 
India the policy is that votiug Khould he Oil II population hm~is! On 
the other hand, Sir, what do we tind that thoNe l'llces or those cOlHmunities 
who are intt'llectually supet"ior al'(, not given superior rights. Equalit'y 
of status has been promiNed by the Goyermnent and eycn in the I~l'ague 
of Nations it haR been held that India should hr g-iven equality of status 
without djstinction of rare 01' colour. 'Where is that promise now? W~ 
~ee that mi~ht is right, and l10t that right is might for which our great 
Government fought thl' Great War. India has been and is a great lte('per 
of self-reNpect and whenever that sclf-respect iN injured, India cannot 
but show her strongest resentment. I do not want to takc up the time 
of the Council, but I must say that therc was a timc when the services 
of Indians wcre ncrded, and at that time all sorts of promises wCl'e made 
and hopes held out. But now when thc war is over and Indian scrvices 
are no longer required, India heing the recruiting centre, cnd the seat 
of man power, those promiRes are now forgotten. In my humble opinIon 
in case the Government of India iR sincere and in case they rea'Uy 
mean to protest and show proper resentment against this deplorable 
decision of the British Govermrtent they should, as I said, some time 
back. 1 mNIJI His Excel1eney the Vieeroy and the Government of India, 
'shllulll r~jgJ1 in It body. The HOllourable Sir B. N. SlI:rma said that 
they were ~arlesfl and if they are sincere Ilnd fearlesR, this is the ;ight 
course I Imggest. ". .' 

,,!l'he HONOURAJILE DIWAN BAHADUR V. RAMABIIADRA NAIDU 
(Madras: Non-Muhammadan) : As nobody has risen fro~ my province 
to speak, I wish to say a f~w words. The wiRe words addressed to the 
Council by .the HOllouraple" Sardar Jogenrlra Singh appeal to me, Gov-
ern~lenf '\\ould d.o well to take seriously hiR advice in ~hiR matter. It 
is always advisable thatC'in a matter of thiR kind fbaa. the wiRe Munsel 
given h.v some prominent membet Rhou\d' be heard bi the Government 
and the words I'f Sardar Jogendra Singh appeal to n.e and I .. equest 
Government to .give elfect td tMm. • •• • 
,I " 
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'1'io HONOURABLE ~IR MANECKJI DADABHOY : I "-'hltl to.: •.. . .', 
The fIONOURABJJE TIlE PRESIDEN'l' : Tile Honourablc M'ember has no 

• 

right of reply. ~. 
'l'he 1I0~OURA"LE ~IR MANECKJI DADABHOY : I do not wish to 

rl'ply, but I want to make a motion .•. The motion that I desire to make is 
that I do not desire to press this motion now, all all the Members have 
taken part in this debate and the matter has been ventilated. I do not 
think it advisable to press this motion. 

'1.'he IltJrwtJltABLE 'tHE PRNSIDEN'l': 'rhe . Honourable Member 
appArently desires to Itsk the leave of the Council to withdraw. 

'rhe ]{ONOllUAIILF; HIR MANI<~CKJ I DADABHOY : I am coming "to 
that. I do not thillk it nccessary to prcss the motioll for adjournment. 
J feel in doing' so ..... 

'1'hc IIONOtJR.\I\IJE 'J'lIE PRESIDENT : The IIollom'able Member call 
.nlv H!o:k the leave ot the Council to withdraw his motioll. He cannot 
make u speech in doing so. . 

'rhe IlONOllltABLE HAIY All HAZA AI~I : May I suggest whether it 
,vol\ld not be hettcr to talk the motion out instead of asking leave to 
withdraw· .. 

'1'ho IloNOT:RABf .. E 'l;'fIE PHESIDENT : That i .. ('II t il"e1~· a matter for 
thc ·discretion of the lionsI'. I am tl''yin~ to aseel"tuill fl'om the Ilonour-
ahle l\ietllJ1I'1' if hI' ,,·ishes to ask leave to withdraw, At pl'esent I do. 
not know what he wants, 

The IImwrR,ARJJE DR. 1thAN Hm MlTHAMMAD SHAl<'I: Sir, the 
decision arrived at by, ... , . 

The IloNOTlR,\BU' TJlE PRESIDENT : Does the Honourable Member 
inte'1d to f;peak 011 the motion raised by Sir Maneckji Dadabhoy , 

Thc IION0111~Alll:'E DR, l\rIAN ~m MUHAMMAD SllA~1 : No. 
'rhc I~NOlmAJlJJE THE PRE~IDEN'l': Whltt doc::; the Honourable 

M&mhel' (Hir Maneckji Dadabhoy) desirc· to do 1 • 

'rhe HONOURABLE SIR MANEUKJI DADABHOY : If it is the desire 
" h tcp talk t c motion out, then I do not withdraw. I thong-ht all the Honour-

u61~ Members had exilausted themselves. . • • • 
• 4I'he HONOURABLE THE PRESIDENT: I uuderstood hid! to ask the 

}eav~ of the qpuncil to withdraw. Does he desire to make that request 
now. • 

The HONOURABLE SIR l\IANECK.TI DAVABHOY : I will 110t with-
draw my motion if it is the desire of the House to talk-it out. - . 

The HO;·;oVRABLE DR. MIAN SIR l\lUHAZll'lr!D S~F'I (Law J.lem-
ber) : Sir, Ht)ll')Ura~e Members are aware thlt'the eontroversyrelat-
ing to the right.s ·of fndians in Kenya is not a new eontrov4lrsy .• Corre-
spondence has been going on berneen His Majest.y's Govvnment and the 
Goverll\tellt of I~dia fOl a very long ti~ 8tld the GoveJ4llment of India 
have ever since the ~ommeneement of this contrQv~sy Pitt the ~laim • • •• e. • 
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of ~nclians wUh r~gard to the various questions at issu~ as strongly as " 
is possible. The Go\'~rnmeht of India, realising the justice, of the 
legitimate demands put forward by the Indian settlerll in KenYR. 'mp-
ported 8S those claims are by Indiap sentiment ann Indian fcelings of 
self respect, have never failed in t.he past to ad\'ocate And snpport the 
legitimate claims of thl' Indian settlers in KenYlL. It is perfectly true 
as was mentioned by the Honourable Rai Bahadur Rum Saran Das in 
his speech that it was the Indians who first settled in Kenya and developed 
that colon~' to a yery large extent before the European setilers thought 
of coming to that colony and the justice of the Indian claims in sO:I:far 
as they are legitimate and in so far as they arc reasonable is undeniable. 
That being so, the Government of India have in the past sUPPOl·ted the 
claim I.>f Indians fearlessly and strongly as is admitted hy His Majesty's 
Government even in the "tatement which thcy have issued. Unfortunately 
India has lost. on some of the points in issue. 1'hat is absolutely un-
deniable and this House may rest assured that the mattel' will not HtOP" 
here. The Government of India will, in so far as the legitimate and 
reasonable claims of Indian settlcrs in K!'nya 81'C coneerned, mlDtinue 
to press the Indian "jew on His Majesty's Government. It seems to 
me, Sir, that the decision whieh has been come to by His Majesty's 
Government on this question should not be taken as final. Iqdeed in 
!helle political controvcrsies tht'l'e is hardly a decision which clln evcr 
be considered to be absolutely final. Times chan~e. Constitutional 
devel(lpments take place. New fm~tor,,; come into play lind with the 
com in/! into force of nl'W factors, decisions once tal\('11 11 re oftcn 1mb· 
sequently modified. Indeed if this were not 1>0, there would be no such 
thing as constitutional development. After all, it must be remembered 
1hat ('hHlIg'e is the law of naturl', and therefore we Ilt'ed not be despondellt. 
We need not be pessimistic. The House may rest' assured that the 
Government of India will make further representati(ms in connection 
with the questions upon whit'h the Government of India know that the 
country feels and feels strongly. ... 

!1'he HONOlTRAULE LIEUTENAN'T HAC ll.\HADVU CHAUDllRI LAL CHA~ 
(Punjab: Nominated Non-Oflicial) : :-:;ir, if ever 
there was perfect. unanimity hetween men of 

difl'erent schools of thought and bet.ween men professing different 
te1i;;iQ'ls, I think it is to.day. If ever tllerc was perfect unllninihy 
between cap'italists and labourers on the one hand and' between. the 
military an(f"fhe tradin~ elasses on the other, I think it is to-day and 
on this question. Member after Member of tllil; House 'lias reiterated 
the "~al feelings of the country and has expressed in emphatic terms 
thnt India's heart to-day is one. I do not wish to go over the same 
grounds again. I take a drnerent view. 'fhe poet has said-" ~weet' 
are the use!!i of adversity.:' At the present moment India is divided; 
The#f'I'"are ~n ROJtre provillceR Hindu and Muhammadan questions; there 
are political differenceR in the Congress camp; ~he] e are communal 
differerR!eR abo in some municipalitief n~ district boards. ' I think this 
is a God-,sent oPilortunity and it will' give us all an opp~rtunity to unite., 
I thipk I ~iU db1)" b~ doing' my" ~uty by ~he peollle and by the Gpvernr 

8 1'.:1(. 

, " 
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ment fl· I. subJitted to the Government that, although theI haw been 
Qofng aUeth,t was ,ossible in their power to put the reallee'inls of ~e 
people of India before I1is Majesty's Governw-ent, they would be fail' 
VIg in thei'\- duty if they were no! to do ~ll !hat was possible to retaliate .• 
The queNtion may be asked what IS all thIS dIfference between the Govern .. 

• ment of India and His Majesty's Government due to' It is one of the 
inevitable eyils of governing a country from a distance of 6,000 miles. 
The Goyernment of India was hel'c on the spot and they came to know 
the real feelings of the country and of different sections of the Indian 
communities, and they put those feelings before His Majesty's Govern-
ment in very strong terms. I hope that the Government .of India will 
do the~r duty in the future alllO. With these few words I support the 
moHon. • 

The IIf)NOVRABLE tilR ZULFIQAR ALI KHAN (East Punjab: 
Muhammadan) : l::;ir, after hearing the speechC!; of the Honour&ble 
Memh~l's <111(1 after readiug what the press is saying, I can safely say 
ihjt the 1ll1ll0llJICemeut of the decision with regard to Kcnya has sent a 
waVE: of painful feeling from onc cnd of the country to the other. 
Illdia who tl'Ustcd ill the wise decision of the British Cabinet, at Home 
has becn disappointed. It is a matter for grcat regret, Sir, that in 
matters in which their nationuI honour is concerlled Indians when they 

• jook to Gr~t Britain for the protection of that honour do not get justice 
frttln thc Home Go"crllment. 'l'his question of Kenya appertains to a 
Crown Colony; it is between the Indians and the white settlers there; 
and we nIl expected that ill a place lil(e Kenya which is n Crown Colony 
1he. BI·itish Ooycrnment would give us impartial justice. Of course 
we have had experience of the treatment of Indians in the Self-Governing 
Dominions and we know what General Smuts and others have said. 
In their cas!', when the British Cabinet. Ruid that they could not go and 
fight the Self-Go"ernin~ Dominion we could see the justice of the 
l'ema~{. But in u placc like Kenya where the BritiRh Government ean 
assert itself Hnd "indicatc the rights of Indians, it is puzzling to us 
to find that the decision is unfavourable to us. Sir, when Indians go 
undscttle down ill the Colonies and meet with trouble or unfavourable 
eirc1l1l1shmecf, they JlutUl'ally lool{ to India to support their cause and 
to !light the wl'on~s with which they a~ amictcd. And Indians, AOt 
posso;.ssing any Iluthority. naturally appeal to the British Government 

·~or the redress of their fellow countrymen. And Honourable Members cm, Unugil!ll what mu~t be the sorrowful fccliJJ~s of those lonely Indians 
in the Colonies when neither we nor our appeals can help them. ~ 
is a regrettable-matter and one which affects the good-will of Indians • 
not only tOWIII'dR those Rettlers but also towards those Setr.!Govemmg 
110miJrions and fhe nc,,-crmllcnt at Home \\'llich does not show scrupulous 
impartialit~- towllrds all c!asscs. I, Hi)', having belonged to the irst 
Council dl1l'iJJ~ the days of 1,01'u Minto, remember vividly how the late 

.Mr. Gokhale used to fight the came of Indilns in the matter of their 
treatment ill the Cnlonies. I heard those debat~H and I can. say with • 
fir~ cOlJ,:ictiOl~ t.jat the la~e Mr. Gokhale wh3 fe~t ver~ •• keen1,. on.this . 
RubJeet, If he had.hNIIl alIve now t.o advocat.e tfte cause of the Indians 
in this Cou~cil with the same f~rvour as he did then, I ~ not:. think 
that evtm ]us stro~g advocacy would have altered the muJter. Is it not 
thw--efotee disappointing to us that we ih "Pit~ of Ou! gre~ ~rvice~ ~~ 

• • • •• • 



obUNClL OF stATE. t21TH .TuLyll!l.~23. 

. [Slru~~ar Ali Khan.] " _ 
- Ae10ted st'!T'\'iee'..: to the BritiHh Crown cannot induce \.he BribHh Govem-

loent at lfomc to Rhow th't jUHtice which humanity demandH. ~ l:)ir, with 
these few remarks 1 have expressed my viewH on the Hubject. • .. 

Tke HONOURABLE Ma. S. VEDAMUR'1'I (Burma: Gellel'al) : Sir, I . 
have always heard an expression that this is an age of white-wallhing. 
I was 8Ceptieal about that expre88ion, but to-day after hearing the 
Htll'Mu.rable ~ir Narasimha Sarma, I feel that that expression ill entirely 
tNt!. The Member in charge has tried his best to white-wash the 
Imperial Government, and he has tried his best to put his own inter-
pretation on too several provisions that have been arrived at 6y the 
1I0me Government in regard to this Kenya question. Whilc hill Hpocch, 
eold as it was, was a great surprise not only to me but all the DOD-
oftlctjal Benehes, the speech of the Leader of the House was couched 
ill a different strain. Sir, whatever the official apolo~ists may say; 
whatl'Ver white-washing they may have to do with re~Ard to thcse pro-
vision"" I tim a88ure the House that the Illdian community feels thll'-11 
"ery strongly, and the House will not be Hurprised, and the Treasury 
BeIlches will not be surprised, if there ariseH in this country an agita-
tion which will be unparalleled and unprecedented' ill the history of 
this country. For my part, I can assure this House again that what-
ever steps may be taken, be it of retaliation or of any othe,. kind, ~ve 
Indians Ilre not going to take them lying down. Weare going to stake 
our all to protect the interests of Indians in Kenya. Well, Sir, tbe 
JIO!1i'1urable I:)ir Narasimha Sarma has been telling us ..... 

The HONOURABLE THE PRESIDENT: Order, order. The debate 
haying uow proceeded for two hour!; automatically terminatc!;. 

ADJOURNMENT OF COUNCIl .. SINE DIE. ., 
The HONOURABLE TIlE PRESIDENT: As the Council will be pro-

l'Ogued to·m(lrrOW, it only remains for mc to adjoul'n the Council sine die 
lind to l'Xprt·~1ol thc hope that Honourable Members after to-daf's prolon'ged 
IOittillg 1I'ill ha,"e a pleasant journey and find recupcration ill their homes. . . 

" ,-

• The Council then adjourned si"e die. 

l. 



CORRIGENDUM . 

.c~uncil of' fhate, Debates, Volume Ill, No. 43, dated t~e 16th July ).923. 
~ , , , 

O,n page 1488, ;.n the 2nd line of the third paragraph of the re,vly to 
~U~tio~ .N~ 40, fox. th~ figw'etl 66, 63, 700 read ti6;J, 'IOU. . 

• 
S(·"-~OYrrn.lll~ ID1,'LltttrIU!!'M HI' r::ne< LfJU 111 tI ,.,tlf'flfllI"'lflnl1UII n .. n;" ", •••••• 

,(" '; 

;~',:~ :,-, BRRATUM. 
~r.~'~~;,: "' 
@.~i. ,On p~ l719 of Vol. III, No. 49 of the Council of State Debates, 
~',l'.Y, 6~ Ilie ,Sub-ht>,ading " Attendance of Members at Joint Sitting." read 
~;':/~" Aftenthlnee of Council of State." ;?)\, ," 'and 

On. U,teeontentspage the $1me Sub-he~din" should be substituted. 
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