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LEGISLATIVE ASSEMBLY.

Wednesday, 4th July, 1923,

, The Assembly met in the Assembly Chdmber at Eleven of the Clcck.
Mr. President was in the Chair.

QUESTIONS AND ANSWERS.

EXPENDITURE ON EDUCATION IN AJMER-MERWARA.

117. *Rai Bahadur Pandit J. L. Bhargava : 1. (¢) Will the Gov-
ernment be pleased to state the amount of expenditure on Education in the
Ajmer-Merwara Province during the last 3 years ?

(b) Isit a fact that reductions have been or are proposed to be effect-
ed in such expenditure for the future ? If so, will'the Government give
thelr reasons for the same ?

2. (¢) Are the Government aware that such reductions have caused
much concern and anxiety to tinc people of that province, as evidenced
in the public meeting held at .\jmer on June 13 ?

(b) Do the Gov:rnment propose to take early and suitable steps to
remove such anxiety ? )

Mr. Denys Bray : 1. (¢) Actuals for 1920-21 : Rs. 2,00,398 ; 1921-
22, Rs. 2,33.894 ; Revised estimate for 1922-23, Rs. 2,30,000. I may add
that the actuals for 1913-14 were Rs. 1,02,000.

(b) A reduction of Rs. 20,000 was made in the Budget for 1923-24.
Further reduetions have been proposed, but have not. yet been carried out.
The reasous are finaneial stringency and the recommendations of the Re-
trenchwent Committee.

2. («) Yes.

() The whole question is under discussion with the Chief Com-
missioner, Ajmer-Merwara.

Mr. 8. C. Shahani : Will the Government be pleased to state if a
reduction in the expenditure on education in the Ajmer-Merwara
provinees has been recommended by the Retrenchment Committee and
if the Government have realised the shortsightedness of the Committee
in proposing reductions in expenditure on education.

Mr. Denys Bray : The answer to the first part of the question is,
Yes. The second part is a matter of opinion.

Sir Deva Prasad Sarvadhikary : Is the Government in a positivn

‘to make any statement as to the likelihood of an wuniversity being
established for Rajputana about which public opinion has been insistent
in its demand.

; Mr. President : The Honourahle Member had better give notice of
that:

( 4259 )
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Pornric Servicks CoMiissioN, .

118. *Rai Bahadur Pandit J. L. Bhargava : (¢) Will the Government
be pleased to state if the Government of India was consulted in the selection
of the personnel of the Services Commission ¢

(b) If so, did the Government recommend any member of either
Chamber of the Indian Legislatare for the same ?

~ The Honourable 8ir Malcolm Hailey : The constitution of a Royal
Commission is a matter exclusively within the diseretion of the Crown.
The Government of Tndia were not formally consulted on the appoint-
ment of Members, but the Secretary of State referred to His Excellency
the Governor General. His Excellency recommended the names of such
gentlemen as were in his opinion, by their administrative experience
and acquaintance with the problems to be dealt with by the Commission,
specially qualified to assist its enquiries.

Rai Bahadur Bakshi Sohan Eal: Were the Government %f India
informally consulted ?

The Honourable 8ir Malcolm Hailey : The Governmerit of India
cannot he informally consulted on any question.

Mr. K. Ahmed : Did some correspondence pass between the Govern-
ment of India and the Secretary of State with regard to the appoint-
ment of the members of the Royal Commission ?

The. Honourable 8ir Malcolm Hailey : As I have said very clearly
in the answer to the question, no correspondence passed between the
Secretary of State and the Government of India in regard to the per-
sonnel of the commission.

Mr. K. Ahmed : Is it not a fact that the Government of India
recommended the names of those members who were appointed ?

The Honourable Sir Malcolm Hailey : Either my answer must have
been obscure or, if T may venture to suggest, there has been a certain
lack of apprehension at the other end. It must have been perfectly
clear that as the Government of India were not consulted and as no
communication was sent to the Government of India, the Government
of India did not recommend any names. R

Mr. K. Ahmed : Were the names whispered or inspired by the
Government of India ? '

The Honourable 8ir Malcolm Hailey : Will the Honourable Membecr
repeat his question to the House, as a certain portion of it was cbscured
by laughter ?

Mr. K. Ahmed : 1 want to know whether some unknown force bhas
been acting and vibrating in the air in England, when the Secretary
of State made these nominations, Sir. .

%he Honourable 8ir Malcolm Hailey : I think the .Honourehle
Member had better consult our Wireless Department.

AsoritioN or Rurex Nore

119. *Rai Bal;adnr Pandit J. L. Bhargava : Will the Government be
pleased to state if they propose to accept the recommendéations of the

(‘.

i
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Inchcape Cqmmittee regarding the abolition of the .issue of one rupee
note ¢ If so, when o they propose to give effect to this recommendation?

The Honourable 8ir Basil Blackett : The Government of India are
considering the question in consultation with Chambers of Commeree

CORRESPONDENCE WITH NON-OFFICIALS RE: QUESTIONS AND ANSWERS.

120. *Mr. K. Ahmed : Are the Government aware that it is derogatory
tMthe principle of parliamentary practice that the members of the Indian
Legislative Assembly in charge of Government departments allow their
subordinates who are not members of the Legislature to correspond with
the non-official members regarding answers to questions put by them in
the House ?

Mr. President : Technically, this question might have been dis-
allowed. It raises a question with which no Government Department
is direcsly concerned, and for which the Legislative Department has
no responsibility whatever. At the same time, as its terms indicate
& misconception regarding the relations between Government Depart-
ments and Non-official Members of the Legislative Assembly, I propose
to answer it. Not only is it not derogatory to the dignity of a Membher
of Parliament or a Member of the Legislative Assembly for him to
receive communications from subordinate members of Government
regarding the answers to his questions, but such a practice seems to
me to indicate a courteous endeavour on the part of the Government
of India and its servants to assist Members of the Legislature in the
performance of their public duties.

RETRENCHMENT COMMITTEE : TERMS OF REFPERENCE.

121. *Mr. K. Ahmed : (1) Will the Government be pleased to state in
full whether they had anyfhing {0 do with regard to the terms of reference
to the Retrenchment Committee and the circumstances under which the
said terms were made ?

(2) (¢) Will the Government be pleased to lay on the table all the
correspondence which passed between the Government of India, the Secre-
tary of State and the Provincial Governments on the subject regarding
Question No. (1) ¢

(b) In the alternative, do Government propose to explain in full their
jnstifieation in refusing to lay on the table all those correspondence ?

The Honourable 8ir Basil Blackett : (1) The terms of reference
were settled by the Government of India with the approval of the
Secretary of State.

(2) (a) Government regret that they cannot comply whth this
request.

(b) It is not customary to place such correspondence on the talle
and Government do not see that any useful purpose would be served by
doing so in the present case.

Mr. 8. C. 8hahani : Will the Government be pleased to state whether
they will consider the desirability of consulting the Assembly before
formulatix.lg terms of reference for committees that are appointed ¢ -

The Honourable 8ir Basil Blackett : I should like to have notice of
that question, which raises very large issues.

-~ . . A 1

!

[ ] . A



4262 LEGISLATIVE ASSEMBLY. {4 Jury 1998,

QUESTION RE: RESOLUTIONS.

122. *Mr. K. Ahmed: Wil the Government .be pleased to
answer 7 of my starved questions left unanswered last Session, their regis-
tered numbers being 1012 to 1018 ?

Mr. President : I feel that I must apologise to the Honourable
Member for the delay in .answering these questions. They are not
matters which concern the Governor General in Council ; and it wag,
therefore, my intention to deal with them in Delhi, but unfortunataly
the files relating to them were mislaid during my illness last January.
I propose to answer them now.

DisaLLowaNce orF RESOLUTIONS.

123. *Mr. K. Ahmed : Are the Government aware that great incon-
veniences are being felt by the Members of this Assembly owing to the
Honourable President’s disallowing Resolutions in certain formsein some
session having already allowed the same on other previous sessions ?

Mr. President : T am not aware of any instance in whigh the com-
plaint made by the Honourable Member in question is justified ; but if
he will supply me with the necessary information, I will do my best to
satisfy his inquiry.

PROCEDURE RE : ALLOWING OR DISALLOWING oF REsoLurmions.

124. *Mr. K. Ahmed : Is it a fact that Government departments
sometimes take objections of the questions and Resolutions to be allowed
by the Honourable President who, on hearing the said objections by the
Government only, decides ex parte without the knowledge of the non-
official members giving notice of them and disallows or allows them some-
times in full and sometimes in different forms %

Mr. President : The admission of questions is a matter in which the
responsibility rests solely with the President. When the President
is in doubt as to whether any question deals with a matter with which
the Governor General in Council is or is not primarily concerned, he

susually consults the Member of Government within whose department

the question appears to lie. I am glad to say that in all cases such
information is promptly supplied ; but communications of this character
in no way affect the responsibility of the President for the admission or
disallowance of questions. '

Mr. K. Ahmed : Is that the practice followed in the House of
Commons, Sir ?

Mr. President : What practice in the House of Commons ¢

;Mr. K. Ahmed : Is it the practice in the House of Commons to allow
or disallow uestions and Resolutions ex parte ?

Mr. President : The circumstances in the House of Commons are not
the same as the circumstances here. There is no necessity for Rule 7 in
the Rules and Standing Orders in the House of Commons and therefore

the necessity for allowing or disallowing questions on that ground does,
not arise, ) < B

'y t
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Nir. B. C. Shabani : Will the Government be pleased to state if, in
the matter o1 disallowance of questions and Resolutions, they would con-
sider the advisability of according the President the advice of the panel
of Chairmen ? ‘

rue nouowavle Sir Malcolm Hailey : I do not think that is a sug-
gestion for Government to take into consideration at all. As the Honour-
able President bas explained, he is respensible in the matter not Govern-

ent ; he seeks information from Members of Government purely on certain
pointsof fact, namely, whether the subject matter of the question does or
does not fall under the Devolution Kules within the sphere of the Central
Governmént, and matters of a similar kind. The Horfourable Member
suggests that we should appoint a panel in order to help the President
to scrutinise qucstions. Apart fruom other considerations, he has no doubt
realized that a large number of questions come in when the Assembly is
not sitting. They are considered by the President and allowed or dis-
allowedeby the President, in some cases a month in some cases six weeks
before the Assembly sits. It would be impossible for us to have a panel
sitting in gdvance of the meetings of the Assembly to serutinise questions,
nor indeed, if I may venture the suggestion, is scrutiny what is required.
All that the Honourable President asks for is information. As a Govern-
ent, we give information and information only.

Mr. T. V. 8eshagiri Ayyar : May I take an objection in regard to
this matter. 1t appears, Sir, that wienever there 1s any difficulty you
cousult or get information, as just now pointed out by the Leader of the
House, from the Goverument Benches as regards allowance or disallowance
of questions. Supposing you get information which to a certain externt
satisfies you that the question should be disallowed, would it not be fair
that the Member sending in-the question should be informed of the
grounds on which objection is taken to his question so that he may reply
to the objection raised %

Mr. President : That is precisely the course that is taken. The Sec-
retary of the Assembly acting on my orders writes to the Member inform-
ing him that his question has either been admitted or disallowed. If it
has been disallowed, or any portion of it disallowed, reference is made in
the Secretary’s letter to the Rule or Standing Order which the question
has infringed ; and there have been cases, and a number of cases, in which
Honourable Members have written to me pointing out that in their
opinion the Rule in question did not apply, and in some cases I have
found on consideration that they were right. As far as I am aware the
Honourable Member from Bengal and his colleagues have no complaint on
that score. I may add that in consulting Members of the Government I
consult them solely on questions of fact, and it is not possible under the
Rules and Standing Orders, under the Statute itself, for me to divest
myself of that authority and to hand it over to anyone else,

’

RESOLUTIONS DISALLOWED.

125. *Mr. K. Ahmed : Will the Government be pleased to state the
Treasons why some of the Resolutions though allowed on previous sessionhs
by the Hinourable President are disailowed under Rule 22 (2) by His
Excellency the Lovernor General after the expigy of the required period
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(fortnight) and some of them ar: disallowed by the President alone and
also by His Excellency the Governor General direct ? .

Mr. President : If the Honourable Member will be good enough to
read Chapter XI of the Manual of Business and Procedure he will find
therein a complete answer to his question.

RESOLUTION RE : RA1LWAY FacILITIES.

126. *Mr. K. Ahmed : Is it a fact that the Resolution on the subject
of free Railway Pass and facilities to be given to the Members of the
Assembly by the Government in discharge of their public duty, was allow&d
by the Honourable President in one Resolution in the last Delhi Session,
1922, and in the, September Session held at Simla in 1921 and then it was
split up into two Resolutions in the last September Session at Simla in
1922 ¢

Mr. President : The facts are as stated by the Honourable Member

whose lynx eye has enabled him to detect an inconsistency in the action
of the Chair.

RouLe RE: Susiect or RisoLurion.
. 127, *Mr. K. Ahmed : Is there any rule prescribed for tke Members
of this Assembly that they should form their separate Resolutions touching
-separately the subject of each department of the Government and that the

same Resolution touching different departments should not be allowed by
the Honourable President ?

Mr. President : The Honourable Member will find the answer to this
question in Standing Order 59.

Periop oF NOTICE FOR ALLOWING OR DISALLOWING RESOLUTIONS.

128, “Mr. K. Ahmed : Is it a fact that a fortnight’s notice for allowing
or disallowing a Resolution is not always followed and that whether a
particular Resolution is being allowed or disallowed, the Members of the
Assembly are not in a position to know about it at once ?

Mr. President : I am not aware of any case in which the Rules and
Standing Orders relating to the period of notice for Resolutions have been
violated.

Norice T0 MEMBERS RE: ALLOWING OR DISALLOWING OF RESOLUTIONS,

129. *Mr. K. Ahmed : Do Government propose to make it a rule and
{0 intimate it by writing to Members sending in notice of a Resolution
whether the Resolutiomris being allowed or disallowed immediately on and
after the expiry of a fortnight for the benefit of the public ¢

Mr. President : The Governor General in Council is not responsible
in this matter. The orders of the President are taken by the Secretary to
the Legislative Assembly and are invariably communicated to the Member
concerned on the expiry of the period of notice. I shall he glad to be in-
formed by the Honourable Member of any instance which he has in mmd
in which this practice has not been fcllowed.

RESOLUTION3 DISALIOWED,

130. *Mr. K. Ahmed : Will the Government be pleased to lay on
the table all the questions and Resolutions disallowed by the President
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and the Viceroy since February 1921 up to the last September Session
7922, of both tlie Chambers of the Indian Legislature ¢

Mr. President : The Honourable Member will find an answer to his
guestion on page 985 of the Official Reports of the debates of the Legis-
lative Assembly, Volume II, 1921. ’

Census RerorTs or 1921.

131. *Mr. K. Ahmed : Will the Government be pleased to
stite whether the census reports of 1921 have hitherto been published in
full giving reasons why they have taken such a long time over it ?

The Honourable Sir Malcolm Hailey : The following Provincial
Reports of the Census of 1921 have been published in full :—

Andamans and Nicobars, Assam, Bombay, Madras, North-West
Frontier Province, United Provinces, Baroda, Central India, Cochin,
Gwa.liorb Mysore, Rajputana and Ajmer-Merwara and Travancore..

The reports of other Provinees or States are in the Presses and should
shortly appear. The preparation of the Report for India is well ad-
vanced ang the Report should be published by November. In spite of
various local difficulties the compilation of the mass of statisties returned
at the Census has been carried through as iast as if not faster than on
previous occasions. The issue of the reports has, however, beep con-
siderably delayed in some cases by the pressure of work in the Presses.
In spite of the vast population and area dealt with the compilation of the
results of the Census of the Indian Empire compares well in speed with
that of Western countries. The preparation of the reports of the Census
of England and Wales with a population equal to that of one large Indian
Province held on June 20th, 1921, is still going on.

Mr. K. Ahnied : May I ask the period that it took 10 years ago to
publish’ the Census Report of 1911 ?

The Honourable Sir Malcolm Hailey : I hate not the exact details,

Sir. 1 fancy however that we shall publish our Census Report earlier than
the last was published.

- Mr. K. Ahmed : Did the Report of 1911 take a longer or shorter
period than the Report now under preparation has already taken ?

. The Honourable 8ir Malcolm Hailey : If the Honourable Member
wishés I will give him the exact dates subsequently.

o
Bonaong-SaTERHIEA Rattway.

132. *Mr. K. Ahmed : (1) Will the Government be pleased to state
whether it is under contemplation tu complete the Bongong-Satkhira line
on the Eastern, Bengal Railway which was sanctioned some years ago
after the plan was _mensured and cverything was made ready for its
construction $

(2) (a) Are the Government aware of the great inconvenience
felt by the people of Satkhiva, Khulna, Jessore, 24-Parganas and the
general. public including the Government officers visiting Satkhird onm
duty for want of Railway ccwmunications ¢ '
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(b) Do Government propose immediately for the benefit of ‘the publie
to take proper steps in completing the Bongong-Satkhira line arrd there-
by remove the long-felt grievances of the people of those places ¥
Honourable Mr. C. A. Innes : (1) The construction of a railway
fromi Satkhira to Bongong has not been sanctioned and there is no intemn-
tion at present of making this line.

(2) (a) Yes. As the headquarter town of the Satkhira sub-
division is 25 miles from the nearest Railway Station there is no doubt
that a railway connection with Satkhira would be a public convenience.~

(b) The finanecial prospects of the line do not justify its constmctlon
under present conditions.

OFFICERS, SOLDIERS, ETC., FROM INDIA EMPLOYED OUT OF INDia.

133. *Mr. K. Ahmed : (1; Will the Government be pleased to state
how many soldiers, officers and followers from India are in Constanti-
nople, Palestine, Mesopotamia, Iraq, Mosul, Chanak, Laussane, Angora and
other places out of India with their full description and the method of
the work they are engaged in ¢

(2) Do Governmént propose to recall them immediately e

Mr. E. Burdon : (1) and (2). No Military officers, soldiers or
followers from India are employed in Constantinople, Chanak, Lausanne
or Angora. I lay on the table a statement showing the number of military
officers, ete., employed in Aden, the Malay States, Hong Kong, and North
China, and the duties on which they are engaged. As regards other over-
seas areas, the attention of the Honourable Member is invited to the reply
which 1 gave on the 24th March 1923 to question No. 626 asked in this
Assembly by Mr. W. M. Hussanally. The Government of India do not
propose to recall immediately any of the troops at present employed
overseas.
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Mr. K. Ahmed : Do the people of India get any benefit by sending
officers, soldiers and followers from India to these places in Constanti-
nople, Mesopotamia, Mosul, Chanak, Lausanne, Angora and ofher places {
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Mr. E. Burdon : That, Sir, appears to me to be a matter of opinion.
The opinion thati it is to the benefit of India that troops should be so em--
ployed is the opinion adopted by this Legislative Assembly in the Resolu-
tion quoted in the reply given to Mr. Wali Muhammad Hussanally’s ques--
tion to which I have just referred the Honourable Member.

MusLim PiLeriMs 10 MEecea.

134. *Mr. K. Ahmed : Will the Government be pleased to state the
number qf Muslim pilgrims who have gone to Mecca for Haj this year:
and state the proportion of them in comparison to the other previous
years § o

Mr. M. 8. D. Butler : According 10 reports received from the Gov-
ernment of Bombay the number of Muslim pilgrims who went for the Haj.
from thg ports of Bombay and Karachi during the current pilgrim season.
was 18,032 up to the 25th June 1923. From 1919 to 1922 the numbers have

been 12,121, 22,089, 10,854 and 12,550 respectively.

Haji wajihnddin : May I know how many men are lying in Bombay
waiting for steamers ? :

Mr. M. 8. D, Butler : Tke Honourable Member will receive that
answer in reply to the next question.

-

Harpsuirs oF Pirerias.

135. *Mr. K. Ahmed : Arc ihe Government aware of the great hard-
ship the pilgrims have to undergo for want of easy convenience of
travelling during the scorching heat ¢ What are the approximate number
of them who were unable to go to Mecea for want of steamers ?

Mr. M. 8. D. Butler : The Government of India are aware that a
number of pilgrims had to suffer some inconvenience in Bombay owing
to shortage of ships in June. But at the end of the season there were no-
pilgrims who purchased tickets who were unable to go to Mecca for want
of steamers.

Mr. W. M. Hussanally : Is it a fact that the accommodation for these-
pilgrims in Bombay is very small, and pilgrims are obliged to live and sleep-
on streets in the city of Bombay while they are waiting for ships ?

Mr. M. 8. D. Butler : Musafarkhanas are provided in Bombay which
are ordinarily adequate for the number of pilgrims who go°*there. During
the present season, owing to the unusual rush, these Musafarkhanas were
very much over-crowded.

Haji Wajihuddin : May I know what arrangements were made
this year by the Government of India to provide sufficient steamers for
the extraordinarily large number of pilgrims sailing from Bombay, and
for the appointment of a special officer to look after the comfort of pil-
grims outside India ?

. Mr. M. 8. D. Butler : The Government does not provide ships, but
owing to their efforts this season, despite the unusual rush, every pil
who had the money to go was enabled to go. The Government of India-
have recently appointed a pilgrimage officer as desired by the Honourable
emba'(
L4 .
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Mr. K. Ahmed : Is it a faci that the Government of India,—or pro-
bably the Government of Bengal forwarded a memorial to the Department
.sent by Maulana Abu Bakr of Furfura in Bengal saying that he took 8,000
pilgrims from the Howrah station to Bombay by a special train and, that
they were stranded, and could not find accommodation to stay there ¥ Was
the memorial from Bengal forwarded to the Government of India at all,
Sir ..

Mr. M. S. D. Butler : I am afraid I did not catch what the Honourable
Member said.

Mr. K. Ahmed : Is it not a fact, Sir, that Maulana Abu Bakr
(Furfura) of Bengal took 8,000 pilgrims from the Howrah station in
Caloutta to Bombay by special train on their way to Mecca and were
.sttanded there for weeks and weeks and sufficient accommodation was
‘not supplied to them at Bombay ! How long were they detained for want
-of steamers at Bombay to go to Jeddah, Sir ?

- Mr. President : If the Honourable Member wants accurate informa-
‘tion, he had better give notice of that question. ¢
Mr. W. M. Hussanally : Do the Government propose to open the
port of Madras for pilgrims to the Hedjaz ?

Mr. M. 8. D. Butler : The next question deals with that point.

OreNiNG OF CaLcurTA, MaDRAS, ETC., FOR PILariM TRaFFIC,

136. *Mr. K. Ahmed : (¢) Is it a fact that Government of India
promised in either one or bolk ke Chambers that they will take steps
to open the ports of Calcutta, Madras and other places for pilgrim
“traffic to Mecca and other Ioly places ¢

(b) If the answer is in the affirmative, will the Government be
pleased to state what steps they have taken to give effect to their
+ promise, if there be uny, and in fuli explain their justification in notify-
ing to the publi» that pilgrims should not any more go to Bombay omn
-their way to Mecca as there are no steamers available for the pilgrimage
thls year ¢

Mr. M. 8. D. Butler : (¢) A Resolution recommending the opening of
“the port of Madras for pilgrim trafic to the Hedjaz was adopted by the
Council of State on the 13th February 1922, while a similar Resolution
-about the openiag of the port of Calcutta was adopted by the Legislative
Assembly on the 9th March 1922.
(b) The Government of India have decided that owing to financial
-stringency the time is not opportune for deciding whether the port of
Madras should or should not be opened for pilgrim traffic. The Govern-
‘ment of Madras and the Standing Committee of the Legislature, who were
-consulted in the matter, were of the same opinion. The question of open-
ing the pert of Caleutta to pilgrim traffie is still under consideration. As
‘regards the last part of the question the facts are that there were more
pilgrims in Bomhay in the month of June than there were ships readily
available. Con:equently the local authorities notified the authorities im
"Caleutta of the situation in order to save pilgrims who were waiting to
‘start from there from unnecessary expense and disappointment.
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THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.

Lala Girdharilal Agarwala (Agra Division : Non-Muhammadam
Rural) : Sir, I beg to move :

¢¢ That the name of Sir Henry Stanyon may be added to the Select Committes
to consider my Bill further to amend the Code of Civil Procedure.’’

< Mr. President : Has the Honourable Member had the authority of Six
Henry Stanyon ! ‘

Lala @irdharilal Agarwala : Yes, Sir.
Mr. President : The question is -

¢¢ That the name of Sir Henry Stanyon be added to the Select Committee to
consider the Bill further to amend the Code of Civil Procedure.’’

The r.notion was adopted.

Mr. W. M. dussanally (Sina : Muhammandan Rural) : 8ir, shall X
be in order if I put forward another name also for the same Select Com-

mittee 1 I should like to propose the name of Mr. Harchandrai
Vishindas.

The Honourable 8ir Malcolm Hailey (Home Member) : Might I ask,
Sir, it Mr. Agarwala did not previously consult you on the subject, and was
it not through your courtesy that we were also consulted on that matter ¢
It is not easy for us to face proposals of this nature without any previous
notice. The matier of the appointment of the Select Committee is really
not now before the House at all ; it would have been a convenience if, when
the constitution of the Select Committee was under consideration, the
Honourable Member had considered whether that econstitution was com-
plete or not and made his proposals then.

Mr. W. M. Bussanally : That is exactly the reason why. I asked if
I would be in order. I did not know that this matter would be brought
forward by Mr. Agarwala to-day, but when he did, I thought 1 might as
well propose another name, yet I was not sure if I would be in order not
having given previous notice.

Mr. President : I should not have accepted any motion of this cha-
racter had it not been for the fact that the Committee needed a Chairman.
1 wish in no way to reflect upon the character or intelligence of the Honour-
able Member whom Mr. Hussanally has proposed, but in this case Sir
Henry Stanyon stood in a special position and therefore the motion to
propose his name as a member of the Select Committee was one which
T did not hesitate to aceept.

The Hononrable 8ir Malocolm Hailey : I also did not wish to cast any
reflection whatever on Mr. Harchandrai Vishindas. It was only on the
matter of procedure to which 1 objected.

Lala Girdharilal Agarwale : As Mesers. Rangachariar and Abwd
Kasem, two members of the Select Committee, were absent I wanted one

A .
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other gentleman to be on the Select Committee who might be one of the
panel of Chairmen, to complete the constitution of the Select Committee.
Therefore I was compelled to request my Honourable friend, Sit Henry
Stanyon, to accept it. '

RESOLUTION RE GIVING EFFECT TO RESOLUTIONS ‘OF

ASSEMBLY IN CONNECTION WITH ESHER COMMITTEE’S
REPORT. "

ADMISSION OF INDIANS INTO ALL BRANCHES OF THE ARMY.

Sir P. 8. Sivaswamy Aiyer. (Tanjore cum Trichinopoly : Non-
Muhammadan Rural) : Sir, I rise to move the first Resolution on the
sgenda to-day. It is in these terms : '

¢¢ This Assembly recommends to the Governor General in Council that he will
be pleased to urge upon the Imperial Government the necessity for promptly giving
effect to Resolutions 7, 8, 10 and 11 of the Assembly passed on the 28th of Mar~h,
1921, in connection with the Esher Committee’s Report with the concurrence of the
Government of India.’’

Thaese Resolutions were passed with the concurrence of the Government of
India, and they have not yet been fully given effect to. I do not suppose
that much argument will be necessary on my part to persuade the Govern--
ment to return to the charge in respect of those portions of the Resolutions
which have not been already carried out ; I need hardly tell the House
that these Resolutions 7, 8, 10 and 11 were perhaps the most important of
the Resolutions which were passed on that oceasion in connection with the-
Esher Committee’s Report. They have been given effect to only in part
and my object in moving this Resolution is to ask the House to consider the
progress made in earrying out these Resolutions, to express its opinion as
to the very unsatisfactory character of the progress, and to urge upon
the Government to make a further representation. Mr. Burdon was.
-good enough to furnish us two days ago with a statement analysing the
demands of the Assembly contained in the Resolutions referred to and
showing what progress had been made in the matter of giving effect to
these various Resolutions. I propose to refer in some detail to this state-
ment which was furnished by Mr. Burdon and point out how halting and
unsatisfactory -the progress has been. The first matter to which I wish to
refer is the request of the Assembly that the King Emperor’s Indian sub-
Jjects should be freely admitted to all arms of His Majesty’s Military, Naval
and Air Forces in India. Now the reply is this : ‘‘ Indians are now
eligible for admission to all ranks of the Cavalry and Infantry Arms of
the Indian Army ”’. That is no news to us. They were eligible and they
are eligible. There has been no further step taken in that matter. It is
said that ‘‘ the proposal that Indians should be admitted to the Royal
Artillery and the Royal Engineers which are branches of the British Unit
of, the Indian Army has not yet been agreed to.”” I understand from
Mr. Burdon that the word ¢ yet ’ has crept in there by mistaké and that
he really meant to inform us that these proposals have beeyp rejected. The
words ‘‘ has not been agieed to ’’ are perhaps ambiguous. They do not
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state at ‘which end of the cable the hitch has arisen. But prima facie the
hiteh has not arisen at this end for we know that the Government of India
concurred in the Resolutions which were passed. Apparently it means
that the hitch has arisen at the other end and that these proposals have not
Leen agreed to, or have been rejected, by the Imperial Government. The
position, then, is this ; what we desircd was the declaration of the eligibility
of Indians to branches of the Army to which they were not eligible pre-
vjously. They were eligible to the Cavalry and to the Infantry. What
they were not eligible to- was the Engineers and the Artillery, the Air
Forces and so on. Now this statement that these are branches of the
British Army and not of the Indian Army is perhaps meant to suggest
a reason for the refusal of the Imperial Government to accede to our
request. Dut that, T submit, is no satisfactory reason. It is true that
the units of the Royal Artillery and of the Royal Engineers now in India
are British units, and it may- be that there are insuperable difficulties in
the way®of admitting Indians into British units ; but that was not what
we desired. Our object was to have it declared that Indians are eligible
to the Artillery and Engineers. If necessary let Indian units of Artillery
and Indian units of Engineers be formed in India and if any question of
cost should arise, let a certain number of British Artillery units and
British Enginegr units be replaced by the Indian units. That is the solu-
tion of any difficulty which might arise from the fact that the Artillery
and the Engineers are British units. Tt is really no answer at all to our
claim to be admitted into branches of the Army to which we were not
admitted before. With regard to the admissibility of the Indians to the -
Marine services, we know that it is a subject which will ecome up for
examination before the Committee which was appointed to inquire into
that question. I shall not therefore trouble the House with any remarks
upon that matter. Then, with regard to the Air Foreces, it is stated the
proposal that Indians should be admitted to the Royal Air Foree, which
is also a British service establishment, has not been agreed to. The
remarks which I made in connection with the Artillery and the Engineers
are equally applicable to the Royal Air Force. The fact that they are
British units is no answer at all to our claim. In fact I should suggest
that if this attitude is persisted in that Indians cannot be admitted into
the Air Force or into the Artillery or the Engineers because they have
got only British units and no Indian units, it will be necessary for us to .
take up the position that if there is no provision made for the admission
of Indians and their training in these various arms of the defensive force,
we should call upon the Tmperial Government to foot the Bill in respeet of
these services, into which Indians have no right of admission and which
are maintained by the recruitment of Britishers only. It seems to me,
therefore, that these difficulties are not really of an insuperable charac‘er.

The next item is that Indians should be freely admitted to the auxiliary
services and the auxiliary forces. The answer is ‘‘ Indian officers of the
Indian Arwy holding the King’s Commissions are equally eligible with
British officers of the Indian Army for admission to the Tndian Army
Departments, namely, the Indian Army Service Corps, the Indian Army
Ordnance Corps, the Indian Farms Department, ete. Indian officers will,
however, be reguired to satisfy the same conditigns as British officers, that
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is to say, they must enter the Army as combatants in the first mstance and
then have some years’ experience of regimental life and obtain certain
prescribed qualifications.”” Now, it may possibly be news to many of the
members that service in the combatant ranks is necessary for admission
to these auxiliary forces and that it is necessary for an officer to obtain a
King’s Commission-in the combatant ranks before he is eligible to these
auxiliary forces. With that position, which I presume to be correct, I do
not propose to quarrel, but I think it is necessary to publish the fact that
Indian officers holding King's Commissions are eligible for appointments
in these auxiliary serviees and that there is no bar to their entertainment,
apart from the conditions which are applicable to all alike. That I think
is necessary. In this connection another matter which I should like to
bring out and which may have connection with another item to be men-
tioned later on is this. The number of recruitments made annyally for
King’s Commissions was stated by Sir Godfrey Fell two years ago to be
about 1C a year or so out of 50 vacancies to be filled up. Now, it struck
me as somewhat curious that for the whole Army which consists‘r, 1 believe,
of over 1,000 officers including the regular, the auxiliary and the other
services, the rate of decrement shouﬁd be so small that the number of
annual vaeancies to be filled up in the King’s Commissions should only be
50 or 60.

I know that in the Civil Service, which consists of a much smaller
cadre, the rate of decrement is larger and the number of vacancies annually
thrown open is larger. One would have thought that in the military
serviee the rate of decrement would perhaps be a little faster, but probably
military service may have a tendency to prolong life, the number of annual
vacancies may perhaps be as stated. But I should like the authorities to
examine the question and give us correct information as to whether the
50 or 60 annual vacancies in the King’s Commissions have been correectly
calculated with reference to the total strength of officers, including the
ancillary services. Of -course, if it has been correctly calculated, I have
no quarrel. I have simply stated that, prima facie, it strikes one as rather
curious that in the whole Army, which consists of thousands of officers,
the annual number of King’s Commissions to be thrown open should be so
small as 50 to 60.

Then, Sir, the next item is this. We suggested that every encourage-
ment should be given to Indians, including the educated middle class,
subject to the preseribed standards of fitness. The answer is that it is
being done. I do not wisk to go further into that matter.

The next is that in the nomination of eandidates for the examinations
non-official Indians should be associated. The answer is that this practice
has been adopted. What I beg to suggest is, not merely that there should
be non-official Indians associated on some selection board in the Provineces,
but that, if possible, there should be a central advisory board here at the
headquarte"‘s I trust it is no reflection at all upon the judgment of the,
authorities at the headquarters if T suggest that it would be an advantage
to have a central advi isory board associated with the authorities here in
making a selection out of the names of the candidates who mjght have been
nominated by, the Local Governments, for I take it that the numher of
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candidates nominated by the Local Governments is not exactly equal to
the number *who have to be selected. I believe they send up a larger num-
ber of names, and it is the headquarters that selects persons out of these
nominees, after a personal interview with His Excellency the Commander-
in-Chief, and perhaps with higher authority. The respensibility for the
selection undoubtedly rests with His Excelleney the Commander-in-Chief
and with His Excellency the Vieceroy. T submit it would be no disparage-
ment at all of their judgment to suggest that a small committee of non-
officials might be associated with them in making the selections. I do not
believe it can be claimed that the selections made have all turned out quite
good bargains. If they have not turned out good bargains, it might very
probably be due to the unfitness of the candidates. But if there had been
some non-officials associated, it is quite possible that they might have been
in a position to assist or advise the authorities here as to the rejection of
certain candidates and the selection of fit candidates.

The next item of recommendation with which I propose to trouble the
House is this, that not less than 25 per cent. of the King’s Commissions
granted every year should be given to His Majesty’s Indian subjects to
start with. The answer is that full effect has not been given to this recom-
mendation. During the past few years 10 Commissions out of 50 annually
have been reserved for Indians. In connection with this I need only call
attention to the remarks I made about the number of Commissions annually
thrown open. I should like to have accurate figures as to the number of
Commissions annually filled up and I should like to urge upon the Imperial
(rovernment the necessity of carrying out this Resolution in its entiretv by
starting with at least the minimum percentage of 25. It has not been
stated in the answer that it has not been possible to secure 25 per cent. ;
all that is stated is that 10 Commissions have been reserved every year.
Why it is not possible to reserve more Commissions we do not know, and
here we call upon the Government to give effeat to this part of our Resolu-
tion. Here I do not know where the hitch has arisen. Possibly the native
hue of the Government’s Resolution might have been sicklied over with
the pale cast of thought. I <hould like to be informed whether the trouble
has arisen here or at another place.

The next item was that adequate facilities should be provided in India
for the preliminary training of Indians to fit them to enter the Royal
Indian Military College, Sandhurst. The reply, as we all know, is that a
so-called College has been started at Dehra Dun. I use*the word * so-
called ’ because it really is a high school. Of course it may be a good thing
to give it an attractive name such as College. Now what we really want is.
not merely one preliminary training institution like Dehra Dun, but at
least one more. In spite of the vast size of this country, Dehra Dun is the
only place in the whole of this sub-continent to which recruits have to be
sent. To realise the conditions, just imagine a candidate in England
having to be sent to Russia for training for entrance to Sandhurst or some
other institution. The distance is quite as vast. A candidate, say from
the South of India, or the East Coast of India, or from Burma has now to
g0 to Dehra Dun. I respectfully suggest the opening of another school at
Bangalore or Poona whichever the authorities may prefer, which might
be convenient t8 other parts of India as well,
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The next recommendation was that, as soon as funds were available,
steps should be taken to establish in India a military college such as
Sandhurst. The answer is, this recommendation has not yet been agreed
to. I do not know whether the ‘ yet ’ here also is a lapsus calami, whether
it is still under consideration, or whether the formula that ‘it has not
been agreed to ’ means it has been rejected. I hope it does not mean that,
hacause the next sentence says, ‘‘ amongst other things, the financial condi-
tion laid down has not yet been satisfied.”” 1 venture to draw some hope
from the manner in which this seutence is worded, and 1 take jt to mean
that this proposal has not been definitely rejected. The financial condi-
tion has not been satisfied because funds are not available. Now if the
Government would kindly give us some idea of the cost of running a regular
institution like Sandhurst, it might be possible for us to help them with
suggestions as to ways and means. There are, for instance, items of ex-
penditure which we at any rate would. have no hesitation in proposing a
retrenchment of. For instance, there are schools of education for the
Rritish wing of the Army which are meant to train up British- soldiers for
avocations in after life, after their discharge. Now, that is an item which
has all along appeared to me to be one which ought not to be thrown upon
the Indian Exchequer at all, because the soldiers to be trained are not
going to live in this country and earn their livelihood here, but are going
back to their own country. Now, we might be able to suggest various other
ways and means with regard to meeting the cost. If the Government will
kindly tell us what the other obstacles are to the opening of a military

college like Sandhurst, it might be possible for us to suggest ways of getting
over them.

The next item recommended by the Assembly was that the desirability
of establishing in India training and educational institutions for other
branches of the Army should be kept in view. It is said that it is impractie-
able at present to take any definite action towards carrying out this
recommendation. Of course, our recommendation did not request the
Government to carry it out at once but merely asked them to keep the
desirability of establishing such institutions in view. We do not know
whether it is still being kept in view or has been lost sight of or whether
the difficulty referred to is a difficulty of funds. Howevér, there is one
sentiment to which I think I may give expression with some confidence,
namely, that in these matters of training Indians to take their part in the
defence of the country, if expenditure is really necessary, the country Wi].l
not be unwilling to find ways and means of providing for it, and we shall

be very pleased if the Government will tell us what their plans are and
what the cost would be.

The next recommendation was that a territorial force should be formed
on attractive lines. The answer is that the Indian Territorial Force has
been created and the results of the training earried out in the first year
of the existence of the Force have been satisfactory, and that recruiting
results are also satisfactory. With regard to this subject of the Territorial
Force and the lines upon which it has been formed, it would perhaps be
rash for a layman like myself to express any opinion with any confidenece,
and I must confess that T have not been able to study the sthject or exactly

)
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understand and appreciate the-lines on which the Territorial Force‘is now
being ofganised ; but I understand that the principle upon which the
Territorial Force is being organised is that it should take the place of a
second line of reserve. I am not sure whether I am correct in my assump-
tion but I am merely stating what my impression of the situation is. I
believe that the Territorial Force is, unlike the Auxiliary Force, liable to
service outside of India. If I am right in my surmise, it seems to me that
that policy requires further consideration. It is not that I am opposed
to the formation of a second line of reserve or of a reserve at all. Reserves
are necessary and essential, but the question is what is the proper function
of a Territerial Force. So far as the Auxiliary Foree is concerned, I believe
that it is not intended to send them out of the country for service, but, so
far as the Territorial Force is concerned, I understand the conditions are
different. T may also point out here that, according to the English Terri-
torial Forces Act, 1907,—the Territorial Force was not and perhaps is not
liable to be sent out of the country without its consent. Of course, I am
speaking subject to correction, but I took a brief opportunity of consulting
-a book, the authority of which perhaps His Excellency the Commander-in-
Chief may #cknowledge—Lord Halsbury’s ‘‘ Laws of England ’’. In the

section on the Territorial Foree, he says :

¢¢ The Crown may raise and maintain a force called the Territorial Force, aay
part of which is liable to serve in any part of the United Kingdom, but may not
without its consent be carried or ordered to go out of the United Kingdom.’'

(His Excellency the Commander-in-Chief : ‘“ What is the date of that ¢ ')
The date was 1913. It may be it has been amended since. I do not
pretend to be an expert in military law but I am only stating what I have
gathered. Be that as it may, I am right in making this statement that,
when the Territorial Force was started in England, it was started with
the object of making it liable to service inside the country and not outside.
Subsequently, if I understand His Excellency aright, the law was changed
so as to make them liable to service outside. - What I wish to observe is
this that in the matter of the formation of a Territorial Force we are not
prepared to adopt the cautious lines on which the Territorial Force was
formed even in a country with military instinets, where the people are
accustomed to the idea of military service ; and the authorities are anxious
to organize the force on the lines finally adopted in England. In some
matters, notably in matters political, we know we adopt the motto *“ Festina
lente,”’ but in other matters like this we are prepared to adopt the final
form reached in the evolution of the Territorial Force in England
for the organisation of our force here. Well, I do not wish to go
farther into the question. It may be said that, from the point of
view of military efficiency, it is necessary that the final form reached
in the evolution of the Territorial Force in England should also be
adopted in this country. But there is one point which arises here.
What, have you done in the case of the Auxiliary Force ¥ Why do you
not make them also liable to service outside India * Tf the Auxiliary
Foree is not liable to service outside India—TI speak subject to eorrection—
and is more or less meant for the purpose of training a large number of
Europeans snd Anglo-Indians in the country to deal with disturbances of
the internal security. why do you not form a similar orsanisation with
regard to Indians or declare that Indians also are liable to be enrolled, not
necessarily in tife same unit of the Auxiliary Foxee but in separate units
* . d l 4' )
. .
L ° ¢ 0
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- of the Auxiliary Forec? I am not quarrélling with your orgamsatmn of
.a Territorial Force with its liability to serve abroad, but, if that is to be the
-ideal of the Auxiliary Force—I am using the word ‘ Auxﬂmry ’’ in the
broad sense—then, do one of two things. Either make the Auxiliary Forece
in the narrow sense liable to serve outside India or allow us to form Indian
‘units of the Auxiliary Force. It cannot be said that the distinctions
between 'the Auxiliary Force and the Territorial Force, which it was the
object of the Assembly to get rid of, have been touched.

Then, the next point was this that a gradual and prudent reduction of
‘the ratio of British to Indian troops should be carried out. I ‘do ot pro-
pose to go into that very large question of policy here. The next recom-
mendation was that officers in the Indian Territorial Force should have
the rank of Second-Lieutenant or higher rank as the case may be and
that no distinction should be made between the Indian Territorial Foree
and the Indian Auxiliary Force in respect of the authority which signs
the ‘commissions ; and that officers in these two forces should take rank
tnter se according to the date of appointment. The answgr is, as an
interitm arrangement it has been decided to grant officers in the Indian
Territorial Forece honorary commissions in His Majesty’s Land Forces
which confer the titles of rank used in the British Army. These questions
have not yet been finally decided for the reason that the form of com-
mission to be granted to officers of the Auxiliary Force as a permanent
arrangement has not yet been settled.

"Apparently the question has been under consideration during these
two years and is said to be still under consideration. 1 only hope that
the question will be settled in a satisfactory manner. (Mr. N. M. Samarth :
‘“ At an early date.”’) Now I have done with the various recommendations
made by the Assembly in its Resolutions of the 28th March 1921. 1t
remains for us now to press the Government again to make a further repre-
sentation to the authorities at home. We know that the influence of the
War Office is great, is very conservative, and very baleful. But we know
also and we are glad to remember that His Excéllency the Commander-in-
Chief told us on one occasion that he was a servant of the Assembly and
that you could trust-him to fizht our battles not merély on the battlefield
but in the Council Chamber, with every weapon in his hand (Hear, hear)
ineluding even the civilian’s weapon, of ‘the pen ! T hope that the Govern-
ment will not let the grass grow under their feet. I hope that they do not
require any persuasion from the Assembly to recur to those subjects, to
make a further representation to the Tmperial Government and to urge
upon them the necessity ‘for giving effect to ‘those Resolutions of the
Asgsembly as early as possxble——Resolutlons, which voice, I may say with

confidence, the public opinion of this country. It has often been said—
sometimes even by our official friends—that we do mnot possess a repre-
sentative character. . Now in this matter at any rate I have no hesitation
in saymrr that in formulatmg those recommendations we voice the publie
opinion of the country. After those Resolutions were passed when I went
to Madras [ :net a young journalist who asked me ‘‘ When do you think
these Resolutions will be carried into éffect ’ In my innocence I was
sanguine enough to imagine that the Resolutions having been passed with

[3
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the concyrrence of the Government of India and the J oint Select pomitm
having saidethat in matters in which the Government of India and the
Legislative Assembly were in accord, the Secretary of State should not
interfere—I was sanguine enough to think that the Resolutions would be
carried out in the course of a year or two. But I have been disillusioned,
and my hope in the fulfilment of the promises made by the Government
has been very considerably chastened. I hope that the Government will
apply themselves again to this task with all the earnestness at their éom-
mand and see that these Resolutions are carried out at as early a date as
possible. .

Mr. E. Burdon (Army Secretary) : With the permission of the
Chair I desire to move an amendment to the Resolution of my Honourable
friend. The oceasien for my doing so arises primarily out of the fact—
~which is very clearly demcusirated by the reply I gave two days ago
to a question asked by the Honourable Member on precisely the same
subject a8 that with whieh the present Resolution deals—the fact, namely,
that effect has already been given tc¢ a considerable number of the
recommcnd.alions embe.died in Resolations Nos. 7, 8, 10 and 11 of this
Asgembly passed on the 28th March 1921, on the discussion of the Esher
Committee’s Report. I think the House will agree that it is only right
that their proceedinzs to-day should recognise that this measure of pro-
gress has been achieved. As regards the remaining recommendations,
which so far are unfultilled, the amended proposal which I wish to,
place before the House does not seek in any way to run counter to the
policy or the prineiples which are advocated by the Resolution of the
Honourable Mover. It seeks only, for very practical reasons—which,
if I am permitted, T will evplain later on—to moderate the pace at
which the CGovernment should be asked to proceed in order tc achieve
the object in view. The amendrient which I desire to move is as
follows :

_ ‘¢ That for the words ¢ urge upon ’ to the end of the Resolution, the following
be substituted, namely, ¢ take the first favourable opportunity of represcnting once
more to His Majesty’s Government the necessity and desirability of giving effect,
as soon as circumstances render it practicable and advisable to do so, to thase
portions of Resolutions Nos. 7, 8, 10 and 11 of the Legislative Assembly passed cn
the 28th March 1921, which have not yet been carried out ’.’’

I imagine, Sir, that all Honcurable Members may not have before
them the full text of the reply which I gave to my Honourable friend
Bir Sivaswamy Aiyer two days ago on the subject of this Resolution.
The substance was embodied in the statement laid upon the table to
whlc}.x my Honourable friend has himself referred. But, if I"may be
permitted to say so, the Honourable Mover very naturally stressed, in
support of his arguments, those recommendations which have not been
fulfilled ; and I think it is natural, and I think it is desirable, that I
should endeavour to place the emphasis which I consider to be due
on those recommendations which have so far beeh carried out.

- In the first place, the Henourahle Mover pointed out that before the
Resolutions of March 1921 were passed, Indians were already eligible
fo}‘ _qdmission to all ranks of the Cavalry and Infantry arms of the
‘l'né}:hn Army and that therefore since those Resolutions were passed
0 'new steps have been taken in this matter, That of course is per-
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fectly true ; but, on the otker hand, it seems to me that the really
important thing is that, since the Resolution was passed, a very great,
a very real advance has been made ir providing the means whereby
Indians can qualify for commissions. I may mention here that the four
Resolutions with which the 'present discussion deals can be split up
into no less than 1% sc¢parate propesitions, of which the greater number,
I may say, have actually been carried out; and I wish to refer
particularly to the third of these propositions, which ig that every
encouragement should be given to Indians including the educated middle
classes, subject to the preseribed standards of fitness, to entef the com-
missioned ranks of the Army. Now the measures taken giving effect
to this recommendation can be summarised as follows : In the first
place, we have established the Roval Indian Military College at Dehra
Dun. The Assembly has heard a good deal about this College, and I
only wish that Members of the Assembly had visited it, as I did during
the last Easter holidays. I am perfectly certain it would have left a
very strong impression on their minds, 5 very strong impression of the
great efficiency of the arranzements which we have made for the pur-
pose of training boys to qualify for Sandhurst. In addition, Govern-
ment have arrived ut ine deeision, which is in process of being earried
out, to establish schools which will give education to boys preparatory
to their education at Dehra Dun. Tle ecapital snm required for the
construction of these schools has teen provided by His Majesty the
King Empercr. Again,—this is anotlier mears of encouragement and
help—the fees for education at Dehra Dun have been fixed below actual
cost and certain further concessions in the shape of reduced fees are
granted to deserving candidaies whose parents could not otherwise

" afford to send them to the school. Concessions and facilities of various
kinds are given to enablc qualiied candidates to proceed to Sandhurst.
These include free passage to and from England and they also include
a very important ecneession of whieh, T think, Honourable Members of
this House are not aware, namely, the grant of King’s, and Honorary
King’s, India Cadetships. A King’s Tndia Cadetship is granted to the
son of an Indian gentlernan who hss rendered long and distinguished
service to the Crown. Its grant is in the first place honorifie, but actually
in the majority of cases ihe gran! cf a cadetship carries with it in addi-
tion the remission or a substantial reduction of the fees payable at
Sandhurst.

There is another point, Sir. I am afraid this was not included in
my statement, but it occurred to e afterwards as a very important
item in this category of encouragement. In the earlier phase of Indian-
isation the examination by which Indian boys required to qualify for
Sandhurst is very much simpler and easier than the examination to
which British boys are subjected. Finally, some time ago it was agreed
by His Majesty’s Governmeut that in the case of Indian cadetships
desiring to proceed to Sandhurst, the upper age limit should be raised
temporarily to 20 years from 19. The object of this was of course to
repair in the later stages the inferiority of the educational advantages
which at the present moment are enjoyed by many of the Indian boys who

C
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desire to, qualify for an army career. This concludes that particular
itcm. .

Then there are some subsidiary matters, subsidiary in a way, but
matters to which, I know, this House and the people of India attach very
great importance, namely, that in selecting candidates for Sandhurst the
general principle should be that the large majority of the selections should
be from the communities which furnish recruits, and as far as possible,
in proportion to the numbers in which they furnish reeruits for the army.
A great deal of stress has been laid on this aspect of the matter, and
this principle has been observed in practice ever since the Resolution was
passed. A connected recommendation is that due regard should be given
to the clains of the educated middle classes. That has also been given
effect. It is embodicd in the 1icgulations and observed in practice.

I turn now to -ertain observations which my Honourable friend
made agd certain requests which le made for information. With
reference to the recommendation that no less than 25 per cent. of King's
Commissions granted every vear should be given to lis Majesty’s Indian
subjeets to®start with—with reference to this, my Honourable friend
pointed out that tl.e total number cf commissions granted annually is
curiously low as compared with ihe normal decrement in the ecivil
public services. I cun explain that point at once. The normal deere-
ment of course is much higher, but for some years past the annual in-
take has been limited to 50, because we had a certain number ¢f surplus
officers, and it was not necessary to take in new recruits while we had
.thie services #vailabie of these officers whom it was desirable to retain.
Again, this process, more or less, is still going on. It was only a month
or two ago that a regiment came back from overseas where it had been
on garrison duty. Ii is no longer 1equired for that purpose and the
regiment was disbanded and consequently a certain number of officers
are available, and therefore it relieves the necessity of recruiting fresh
candidates, and it will be some time before we can rise again to the
full actuarial nuaber of new reeruits tc be taken in.

There is another observation, which my Honourable friend made.
He referred to the British Army School of Education and suggested that
this institution exists for the purpcse cf giving British soldiers an educa-
tion which will enable them to earn their living when they return
to civilian life. My Honourable friend is mistaken. The school exists
for the purpose of giving British soldiers that education shich, accord-
ing to modern theorv, is held to be necessary in order to make them
efficient soldiers. "I'he question of vocational training to fit a soldier
for his civilian life is an entircly separate matter, and in India we have
been able to provide for this by an arrangement with industrialists
i!;l Calcutta which is carried out without expense to Government at
all.

My Honourable friend alsc asked me if I could give him any idea
as to what the cost of Sandhurst is. My recollection is that the ccst
to the Home Government of Sandhurst works out to between £700 and
£800 a year ior each student. That is my recollection, but ¢f course the
cost would varp very largely with the number of students being educated
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at the College. I do not propose to follow my Honourabl® friend into
his discussions regarding the functions which should be assigned to the
Territorial Force and the Auxiliary Force respectively. If I may say
so, perhaps he was travelling sbightly outside his Resolution. The
funections of the Territorial Force and of the Auxiliary Force are laid
down by statute, and in regaid t¢ the suggestion that the Territorial
Foree should be confined to Home defence instead of being required to:-
undertake the liability to serve overscas to reinforce the regular army,
I can only say that we have received more than one representation to
the effect that the existing liability of the Territorial Force ‘to under-
take internal security duties should he taken away. However, as my
Honourable friend has recoguised, these questions involve large separate
issues of policy which should not, I think, enter into the present dis-
cussion.

There is another matter in the statement which, in my“opinion,
is one of importance but which, I {ind, my Honourable friend has not
mentioned. It is the recommcndation that a system of short colour
servite followed by a few years in the reserve should be introduced
in the Army. This recommendation is one of considerable importance.
If it eould be fulfilled, it would undoubtedly enable important economies
to be effected. because the essence of this recommendation is that a
portion of the reinforcements required in war should in peace time be
held in reserve instead of on the active list. As regards the action taken
on this, I would ask Honourable Members to refer to paragraph 5 on
page 10 of the Retrenchment Committee’s Report in which a proposal ’
of the same character is advocated, a proposal which would involve
very important econcmies to be ohtained. The views of the Government
of India on this proposal are now before the Seeretary of State.

My Honourable friend aiso made only a passing reference to the
recommendation that g gradual znd prudent reduction of the ratio.
of British to Indian troops should be carried out. Without entering: into
any discussion of the questior of ratio as such, I do think it is important
that I should draw the attention of the House to the fact that the re-
commendations of the Inchecape Committee involve important reductions
of British troops which, if carried out, as they undoubtedly will“be, in
considerable measure if not altogether, will enable very large economies
to be effected.

Well, Sir, notwithstanding what wy Honourable friend Sir Siva-
swamy Aiyer has said, I venture to express the opinion that in the facts
which I have just rvecited Honourable Members of this House should
find solid ground for satisfaction. It is evident to me, and I think it
will be evident to many, that substantial progress has becn made in the
direction of enabling Tudians t¢ serve their country in the Army. I say
with confidence myself that the foundations have been well and prudently
:lfallcll The prineipal recommendaiions which remain unfulfilled are as
ollows :

(1) The proposal that Indians should be admitted to the commis-
sioned ranks of the Royal Artillery, Royal Engineers and the
Royal Air Force. 4 i
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(2) The proposal to increase to 25 per cent. of the annugl total
*  the number of commissions granted to Indians,
(3) The proposal to establish an Indian Sandhurst.

Well, Sir, as my Honourable friend has pointed out, these szsolutlons
were adopted with the concurrence of the Government of India, and I
may say that the proposals were duly laid before His Majesty ’s (overn-
ment. But they have not been acccpted. I will state briefly the chief
reasons for this decivion. His M:. jesty’s Government are finally respons-
ible for the security of India from dangers without and within and their
immediate and most effective means nf guarding India consists in the
Indian Army and its loyaliy and efiiciency. In the past, the Indian Army
has proved itself to be a highly efficient and trustworthy instrument of
war and its splendid record is lsrgely due to the ability and devotion
to duty of its British officers and to their extraordinary capacity for
gaining the respect and affection of their men. The present organisa-
tion of its officer establishment, where it differs from the organisation
of the cdrresponding British uuits, hinges on the employment of British
officers in certain posts. His Majesty’s Government, taking, as needs
they must, & serious view of the high responsibility which rests upon
them, are not prepared to risk the cfficiency and traditional reputation
of the Indian Army by embarking on gny large and revolutionary
change, such as would be involved by immediately replacing British
officers in large nuiabers by Indian officers, without—without 1 say—
having the proof of scmc well clivsen experience that the risk will not
be unduly great. Accordingly, for the time being, Indianisation has
been limited, so far as formations arc concerned, and apart from the
employment of individual officers, to the gradual substitution of Indian
officers for British officers in cight selected units of the primary com-
batant arms—cavalry and infaniry. And it must be recognised that
on the facts as they are known Hig Majesty’s Government have grounds
for their reluctance to go further. There is no evidence to show that,
if the prcsent basis of Indisuisation were largely widened the larger
number of candidates required as King’s commissioned officers would
be forthecoming. On the contrary, it has unfortunately to be admitted
that a sufficient number of thoroughly suitable candidates is at present
obtained only with difficulty for the small number of vacancies annually
reserved for Indians.. Further, it is true, it must be admitted, that the.
selected Indian candidates have not yet shown themselves fully capable
of attaining the educational and other standards required of other
cadets at Sandhurst. I have some figures here which, Iram sure, will
interest the Iouse. The first batch of Indian cadets who went to Sand-
hurst in accordance with the measure introduced in 1918 attended the
course beginning in February 1919. The number of Indian cadets
admitted since February 1919 anounts to 43.  Of these, 9 were withdrawn
as unsuitable, 2 unfortunately died, 14 were commissioned, and of these
2 subsequently resigned their commissions while the commission of one
was cancelled. The number of Indian cadets still at College is 18. I
have not yet received progress reports on the 6 cadets who went to the
College in February 1923. .

Now,’ Sir, it must be borne in mind, in considering these facts and
figures, that, ag I have said befove, Indian cadets are given preferential
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treatment over British cadets in that they are admitted to Sandhurst
on passing a simpler examination. Further, in the case of Indian cadets,
the upper age limit has been temporarily raised to 20 years of age, for
a reason which I gave just now. There is, however, I am glad to say,
a very much brighter side of the picture. Those who have been con-
cerned throughout with the examination in India of Indian cadets for
Sandhurst have found a noticeable improvement in the quality and educa-
tional attainments of the candidates who have recently presented themselves.
I can say definitely that the military authorities feel justified in taking
an optimistic view and a much greater improvement is expeé&ted when
the Dehra Dun School begins 1o produce a full quota of boys who have
gone through a cowplete course ¢f preliminary training there. At the
last examination, the first two boys from Dehra Dun appeared, and,
although they had only been at the College for a little over a year,
they displayed a marked superiority over the other candidates who had
not had even this small advantage. I need hardly assure the llouse
that the utmost care and attention is devoted to seeking out, encourag-
ing and selecting suitable candidates. The day to day suptrvision of
the matter has been in the bands of experienced and enthusiastic
educationists in the Military Training Directorate of the General Staff
Branch. A Central Board already exists. It does not actually contain
non-officials : the association of non-o/ficials in the selection of candidates
is limited to the Local Governments. The Central Board consists of
a military officer of very high ranlk, another military officer specially
selected from the lndian Army, and the third is generally an officer
of high position in the Educational Service. In addition, of course,
there is always the necessary 1cedical examination, and in the end, as
my Honourable friend rccognises, the ultimate choice is made by His
Excellency ihe Vieceroy and His Excellency the Commander-in-Chief,
who interview personally every candidate admitted to the examination.
These observations whict. I have made cover the whole of the unfulfilled
recommendations including the establishment of an Indian Sandhurst.
For while Govermment recognise ih¢ advantages that would acerue
by enabling Indians to obtain an adequate military training in their own
country, it is clearly impraeticable o create an Indian Sandhurst while
the number of cadets is limited to 10 a year. For so small a number,
it would be an entirely uneconomic¢ proposition to employ, for example,
a staff of instructors as efficient-as those at Sandhurst and capable of
teaching the same range of subjects. Moreover, there is an advantage,
which may in the long run be the greater, in requiring for some time
to come that Indian l)oys who wish to qualify for a King’s Commission
in the Army should receive their military training in the parent institu-
tion in England. Sir, T willi not detain the House any longer. The
sum and substance of my remarks is that while Government continue
to identify themselves, as in 1921, with the principle and policy of the
Indianisation of the Indian Army as cxpressed by this Assembly, they
desire to be allow«:d to choose their own time for making the further
representations to His ’\Ia,]cs*ty s Government which my Honourable
friend urges. It is necessary, it is only expedient that the Government
of India, before renewing their proposals, should be im, a position to
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produce some convincing evidence that the measures already undertaken
are proving, successful. Insistence out of season will do the cause of
Indianisation more larmn than good. The amendment which I have
proposed embodies the course which Government have set before them-
selves and which in their opinion is the best designed to secure the object
in view.. Honourable Members of this House need have no fear that
the questions in issue will suffer froia avoidable delay or neglect on the
part of the Governmcnt of India. .

8ir Deva Prasad Sarvadhikary (Calcutta : Non-Muhammadan
Urban) : bir, I am quite sure that my Honourable leader, Sir Sivaswamy
Aiyer, anl the non-official Members of this House have not the least desire
to minimise the good work that has been done in this direction, which has
been effectively detailed by Mr. Burdon in moving his amendment. We
are conscious that a step in advance—I would almost say a great step in ad-
vance—has been taken under the auspices of His Execellency the Com-
manderyn-Chief, for which we are all thankful, and it is that
that encourages us to bring before this House, and through this House
before His Ixcellency the Viceroy and the Government in England the
supreme necessn'y of taking further steps—of course within reason—that
will convince the Indian people that the Government is really in earnest
with regard to the recommendations of the Esher Committee’s Report
that have been accepted by the Government of India. To-day, Sir, some-
what to our surprise, although by implication, we have been told by the
Government Benches that what this House accepted and the Government of
India accepted were large and revolutionary changes and that the Imperial
Government, which is finally and ultimately responsible for the defence of
India, and through it the Empire, cannot countenance such changes.
We have been told to-day that what was accepted and agreed to two years
ago really amounts to revolutionary changes which the Imperial Govern-
ment does not see its way to accept. His Excellency the Commander-in-
Chief who was in good company before is now in extremely bad company,
company of the Assembly who were responsible for advocating these large
and revolutionary changes, changes that did not appear large and revolu-
tionary in 1921. My Honourable friend Sir Basil Blackett is looking at
me and abnost reminding me of what he said yesterday in the Banking
concern that the Government of India to-day was not the Government
of Indiain 1917. (4 Voice : ‘ 1913.”’) I wonder whether he was going
to tell me to-day that the Government of India to-day was not what it was
in 1921, because he was not here then. Sir, very modest proposals were
put forward by Sir Sivaswamy Aiyer and the Government of India found
no fault with them then, and I take it that on the statutory basis, the
Assembly and the Government here agrecing, the Right Honourable the
Secretary of State had no fault to find with those recommendations, and
our information is......

The Honourable Sir Malcolm Hailey (Home Member) : How do you
draw that conclusion ?

_ 8ir Deva Prasad 8arvadhikary : Beacuse, that is the unavoidable
statutory conclusjon. Even if the Secretary of State individually had to
find fault) with it, that must go by the Board under the law. But our
information is’otherwise if it is not the information of the Government
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of-India- Sir, this emphasises the necessity of insisting on owr demands
in time and out of time, as Mr. Burdon has called it, the need of keeping
the thing in view, not Oliver Twist like asking for more, but adhering
to what we have asked for and what has been agreed to. Sir, the proposals
of ‘the Inchcape Committee with regard to military- retrenchment and His
Excellency the Commander-in-Chief’s announcement in this Assembly,
which gave encouragement in many quarters, although in other quarters it
was-reeeived. with some pessimism, that 8 units would be Indianized, with
regard to: which :there have -been meny -difficultios- already, created un-
aceountable excitement outside- India -amongst peeple who deenfed- them-
selves- finally- responsible. for the.-defence of the-Indian Empire. It has
therefore -beeome -all--the.. more. necessary to. emphasise our demand
and to keep it in constant . public view, not only in India but also in
England; so that due- effect imay be given to those recom-
mendations -without - delay. 1 am-serry, Sir, I cannot sece my .way ito
agreeing t{o the amendment meved by Mr. Burdon. By some irony of fate,
there -has been a change of places. It is for the lawyer—Sir Sivaswamy
Aiyer to make a blunt, straightforward demand, and the mifitary now
want to indulge in lawyer-like euphemistic perviphrases, adverbs iand
adjectives, the value and possibilities of which we in our profession know
too- well. We have made the demand, which was agreed to ; and what is
proposed now is further to whittle it down as far as possible with all
the -adjectives and adverbs that the armoury of the diplomatic English
language- furnishes. The soldier is nnaccountably trying to avail himself
of’it.. We do net agree to it. What does Sir Sivaswamy Aiyer ask for ?
TEat what was. agreed to two years ago should be promptly given effect to.
‘Whatever safeguards were necessary were provided in the original Reso-
lutions with which the Government of India had no fault to find. But
I shall not be long on this part of the question, because I desire to express
my. emphatie disagreement with another statement that Mr. Burdon has

Sir Sivaswamy Aiyer has, I think, correctly introduced the need of
impreving Auxiliaries and Territorials into the consideration of this ques-
tion because it was one of the most important planks on the platform that
he was occupying at the time when these Resolutions were accepted. And
further, I regard the due development of civic soldiering as a supremely
important cducational propaganda without which, what we call Indiani-
zation of the Army, will never be possible. I quite agree with Mr. Burdon
that it is difficult to find suitable candidates in adequate numbers in the
present state of education and culture—military education—for the pur-
pose. of filiing the commissioned ranks. But why is this ¢ Have the
Military authorities found any difficulty in getting recruits in any number
they wanted for the ranks ? If they, have not, why should it be difficult
to find recruits for commissioned ranks ¢ For the very obvious reason
that there have been no facilities, that there has been no encouragement,
that- there has been no propaganda work sach as has been necessary even
in.England in times of crisis. People have to be induced, they have to
be, encouraged, have to be given facilities and have to be trained. What
facilities have we had ! S‘ir, 1 must recall to mind what hgppened when
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the Auxjliary and the Territorial Forces Aets were-passed. Referenee has
been made 1o the existing statutory situation as if that were the last: word
on the subject. Those of the Members of this House who were Members
of the previous Imperial Legislative Couneil will remember and bear me
out that the matter was then left open and promised to be improved.
His Excellency the Commander-in-Chief was not here, then ; his prede-
cessor was there. We raised an objection exaetly of the kind that Sir
Sivaswamy Aiyer has voiced to-day, that there should not be this raeial
differentiation between the Auxiliaries and the Territorials and that..the
objectionable limitations with regard to the Territorials would. really
amount nbt to an attraction but to an obstacle in the way of the middle
class educated people. Whereas the Auxiliary forces were not to be held
responsible for going out of the country, the Territorials, some of whom:
come from the ranks similar ‘o those from whieh Auxiliaries came, were to
be, and what was the reason urged ? That the Auxiliaries would come from
commergial ranks and business pcople who would not like to leave their
business and go away. But, I ask from what ranks are the Territorials
to be recruited, particularly if they are to be recruited from the middle
class educdhted people ¢ They belong to the same classes as those
from whom the Auxiliaries were to he recrunited and if you want to make
the Territorial forces really agreeable and attractive to the educated middle
class Indian and if they are to be limited to the Territorials and are to be
excluded from the Auxiliaries, you must place them on the same basis as
the Auxiliary force. That is an important point that should be taken
into consideration in connection with this question and cannot be given the
go-by as Mr. Burdon has suggested. Considerable changes are here needed.
In passing, Sir, I desire to pay my tribute to the work done by the
present incumbent who is in charge of the Territorial organization as well as.
by his predecessor. They are doing all they can in spite of the handisaps
to which they are subject. In the first place, the grant with regard to
the development of Territorials is small and in the second place the: faci-
lities in the provinces are not adequate. I myself can bear testimony to
what is happening in Bengal and in’'spite of it Bengal is giving.a good:
account of itself, particularly in its University Corps. (4 Voice.: ‘‘ Mr..
Burdon is shaking his bead.”’) Now, my friend will not shake. his head.
in the same way when I mention the Calcutta University Corps. I am glad.
he has now corrected his shake for these head shakings are becaming.
valuable as in the case of a Labour Member in Parliament in recent times.
I am glad he has corrected himself with regard to the Calentta University
Corps. But the Territorials in the other branches have failed exactly
for the reason that therc are not facilities enough and there is not
encouragement enough : you have laid down obstacles-and embargoes that
will make the Territorial force even more unattractive (4 Voice : ¢‘ And
unpopular ’’) and unpopular as I have been reminded. Unless you create
an atmosphere, and that you can and ought to do—unmless you. en-
courage real citizen-soldiers as they used to be called, these Territorials and
Auxiliaries will alike fail—you have to create an atmosphere, you have

to create attractions, else you are not going to get in abundance recruits
anywhere, here, or in England or anywhere,

His. oy the Commander-in-Ohief : We have no complaint of
the gfmgsphg e. It is excellent. . . mplaint of
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8ir Deva Prasad Sarvadhikary : Well, opinions differ w1th. regard
1o that.

His Excellency the Commander-in-Chief : So is recrmtmg.

8ir Deva Prasad Sarvadaikary : That I regard’as a very important
question which has to be dealt with, which can easily be dealt with without
the intervention of the Imperial Government or without its embargo. His
Excellency the Commander-in-Chief aud his advisers would be able to deal
with this part of the question and meake it easy for those who want to take
to soldiering in larger numbers than it is now possible.

Coming to the question of the ranks my friend has referred to the
necess1ty of an Advisory Board. I am sorry the Honourable the Education
Member is not here, but the late Education Member is here and he will
be able to testify to the good work which the Educational Advisory Board
that has just been abolished was deing in this direction. I was present
at its last Lahore meeting, and what was it that Lahorc martial people
told us ! The President of that body is here and he will bear me ofit. We
were definitely and specifically told that there was no encouragement in
the Punjab for martial people to take to education that wozld enable
them to compete for and obtain commissioned ranks. In fact the organi-
zation was quite the other way. They have not got educational facilities
which would enable them to compete on equal terms with those who take
these commissions in other countries and who do not always come from the
educated middle classes. That I am afraid is one of the reasons why from
the Viceroy’s Commissioned ranks it has not been possible to find many who
would have taken the commissions now going to be thrown open. They
have not got enough educational qualifications, and training ; they cannot
compete on equal terms with those who have already obtained these com-
missioned ranks. Therefore the whole question is one of providing
facilities, and of propaganda work, of making things attractive so that
more people may and can take to soldiering and furnish recruits for ‘the
commissioned ranks. Recruits for other walks of life have been found in
abundance. I shall not refer to the_success of Indians in law and legis-
lation ; wherever there have been facjlities, wherever there has been lack of
discouragement, recruits have come in abundance and have justified them-
selves in all ranks of life. What reason have you to believe that it will be
otherwise in the military line, particularly in the martial areas where
people are furnishing all the recruits you want for soldiers and the ranks ?
For all these reasons it appears to me that while we are about to come
to an end as an* Assembly some stock-taking and consequential insistence
is ncecessary. Resolutions of this kind should therefore be pressed upon
Government with all the emphasis we can command. It has often been
said and said with great cffect that people who cannot and will not take
part in the defence of their country have no right to self-government.
‘We are putting in large claims for self-government and we are also making
our claims and our desires manifest to take our due share in the defence
of the country. And, when modest proposals like these are brought forward
we are told that the Imperial Government do not see eye to eye with the
Government of India and therefore things have to be hung up. I quite
realise that in military matters you cannot but hasten slowly. It would
be foolhardy to proceed gtherwme, but things that can essily be done

‘- ¢
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without detriment to any interest whatsoever should not lag behind.
Therefore, §ir, I have great pleasure in supporting the Resolution andymust
oppose the amendment that has been moved by Mr. Burdon.

Mr, T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : I
would like to say only a word in opposing the amendment which has been
put forward by the Army Secrctary. The amendment seems to furnish
a clue as it were to the attitude of the Government towards popular
denands since the Assembly came into existence. In the first year it was
their desive to placate the members and the Resolutions that were then
moved ongthe Esher Committee’s Report were accepted by the Covernment.
Now we find that, after two years when we want effect to be given to
the recommendations an amendment is moved which is as vague and as
unsatisfactory as anything can be. I hope the House would permit me to
read word by word this amendment. It says that at the first favourable
opportunity (and who is to be the judge of the first favourable oppor-
tunity ® we should represent once more to Iis Majesty’s Government
the necessily and desirability of giving effect as soon as circumstances
render it practicable and advisable. What do these words mean ¢ They
mean that the Government may never give effect to any of the recommenda-
tions and never address the Government at home. In these circumstances
it secms to me that the Government really by this amendment want to
shelve the recommendations made by this House and acéepted by the
Governmeni. I must therefore request my friends on this side of the
House not to acecept the amendment which has been moved by the
Military Seeretary.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : Honourahle
M-ambers scem to think that the Honourable Mr. Burdon in giving notice
of his #mendment and moving it was quite serious. Well, Sir, I seriously
doubt whether Mr. Burdon meant all that he has put down on paper.
I discern a peeuliar tragic tone in the whole of his speech particularly in
that passaze which looked like a quotation feom Lord Sydenham’s speech
at some Anglo-Indian dinner, wherc he stated that the British Army in
India is one to be proud of but only so long as it is officered by English
people. That is the new paraphrase........

Mr. E. Burdon : T made no statement of that kind and in particular
made no mention of the British Army.

The Honourable 8ir Malcolm Hailey : It is a very gross distortion.

Dr. H. 8. Gour : The British Army in India reqmres the steel frame
of the Bnt,sh officer.

The Honourable 8ir Malcolm Hailey : That again is a gross distor-
tion of what my Honourable friend said.

Dr. H. 8. ,Gour : Well, Sir, that is what he meant. It is absolutely
necessary, the Army Secretary said, for the maintenance of the highest
standard of efficiency of the Indian Army that it should contain a large
number of British officers. .

Mr. E, Bpvdon : That agaim is incorreet,
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:Pr.-H: 8. Gour : Am I then to understand that my Honourable
friend is in agreement with members on this side of the House that the
25 per cent. of Indian officers that we recommended is acceptable to the
occupants of the T'veasury Benches ?

. The''Honourable 8ir Malcolm Hailey : In order to prevent further
misrepresentation of what my Honourable friend said, may he be allowed
with 'vour permission to read the passage to which reference is now being
made ¢

Mr. E. Burdon : The passage to which, I think, my Honourable
friend must be referring is this :

¢ In the past the Indian Army has proved itself to be a highly efﬁclent and
trustworthy instrumient of war and its splendid record is largely due to the ability
and devotion to duty of its British officers and to their extraordinary eapacity for

lnm.g the respect and affection of their men. The present orgamsatlon of its officer
estabhshment hinges on the employment of British officers in certain posts.’’

‘Dr. H. 8. Gour : I am glad, Sir, the Honourable the Home Member
asked Mr. Burdon to refresh the memory of this House on thaf subject
and I leave it to the judgment of the Ilouse as to whether the statement
T have made is not borne out by the quotation which Mr. Burden just now
read out for the information of Honourable Members. I submit, Sir,
that the angle of vision of the Home Government has entirely changed
with the disappearance fromn office of Mr. Montagu, and I submit, Sir,
that the difference between the Government of India and the Home Govem-
ment is due te the change in the policy of the India Office. 1f that be the
case T sympathise with His Excellency the Commander-in-Chief and the
Government of India. I can only say that if the Honourable Sir
Sivaswamy’s Resolution is once mocre re-affirmed by this House it will
strengthen the hands of the Government of India in fighting their battle
with the British Cabinet in accordance with the wishes of the people of
‘this country and their representatives in this Assembly. The Honour-
able Mr. Burdon rightly pointed out that of all the recommendations the
three that. have not been carried oui are the recommendations regarding
the establishing of an Indiann Sandhurst, the recruitment of 25 per cent.
of the total of Indian officers and the eligibility of Tndians to serve as
officers in the Artillery, Engineers and Air Force. ITonourable Members
will remember that when we passed a Resolution upon the report of Lord
Esher’s (Comnmittee we clearly indicated that the establishment of a
preparatory college at Dehra Dun or elsewhere was welcome but it was
not the final solution of the problem with which we are concerned. Our
sole aim then was, as it is now, that a large percentage of Indians should be
employed and obtain King’s Commissions in the Indian Army. The
Honourable Mr. Burdon says the establishment of an Indian Sandhurst
depends upon the percentage of Indians entitled to receive King’s Com-
missions and that it would be uneconomic to establish a Collége for the
training of 10 annual reeruits. Tt is perfectly true. Consequently, the
first and foremost Resolution which we want the Government of India to
accept and to see accepted by the Authorities in England id a Resolution
in favour of 25 per cent. of King’s Commissions being offered to Indians.
Now, Sir, it is on that point that we and the Government of India were in
agreement at the time when the Resolution on the subject was passed.
J have no doybt that the Government of India recogpmended 'that
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percentage to the British Government, and what is the reply of the British
Governtent ! You have had it read just now ; and you have read it in
the newspapers sometime back. What is the view of Lord Sydenham and
Lis coterie ¥ That is the prevailing view, and I submit therefore that the
blame does not lie with the Government of India or with His Excellency
the Commander-in-Chief but with the authorities at Home ; and that is the
secret of Mr. Burdon’s amendment in whieh he says : ‘‘ as soon as cireum-
stances ’’—political circumstances—‘‘ render it practicable and advisable
to do so.”” Well, Sir, I suggest that if the amendment of the Honour-
able Mr. Burdon is passed, it practieally neutralizes and negatives all
the Resolutions that we have passed on a review of Lord Esher’s Com-
mittee’s Report ; and I therefore sugzgest that the House should acecept
the Honourable Sir Sivaswamy Aiyer’s Resolution, and reiterate their
previous view and reinforce the Government of India with the united
voiees of the Members of this Assembly that we adhere to the position we
toek up two years back, and that is a position from which we canwot
recede,2-we shall not resile. I submit that when we asked for 25 per cent.
of ‘King’s Commissions being reserved for Indians, we "certainly did not
ask too mwch. Can His Excellency the Commander-in-Chief say that our
demand was exaggerated ¥ I do not think he can say so. When we
asked for 25 per cent. of Commissions, and if the Government of India’s
recommendation had been accepted by ‘the War Office or by the British
Cabinet, then I am certain that the question about the institution of an
Indian Saundhurst would have solved itself. The objection which the
Honourable Mr. Burden raises to the paucity of candidates for the Tndian
Sandhurst would have been no longer tenable. Now, Sir, as regards the
last: point, the officering of the Artillery, Engineers and the Air Force.
Honourable Members will remember that three Indians were given the
King’s Cominission in the Air Force in England. I'shall give their names.
Mr. H. S. Malik, who was twice 'wounded, and is now serving as an
Assistant (‘ommissioner in the Punjab, Mr. I.. Roy, son of Mr. P. L. Roy,
late Legal Remembrancer in Caleutta— I belicve he was killed in action,
and another gentleman from Ceylon was given ‘the King's Commission.
T ask, Sir, that if Indians are eligible for the King’s Commission and as a
matter of fact were giveri Commissions'in the Royal Air Foree in England,
why should they be incompetent to receive the King’s Commission in ‘their
own'motherland ? And T ask, Sir, what objection could thers be to Indians
being emwployéd in the artillery and the ‘engineering services ¢ No reply
has heen given. The only reply that has heen vouchsafed is that these
are parts-of the British Army. But at the same time if eannot be for-
gotten that they are paid out of the revenues of India, and out of the
taxes paid by the people of this country.

The Honourable Sir Malcolm Hailey : When they are in this country,
when in India. )

Dr. H. 8. Gour : Undoubtedly, when in India. My submission is
that it ought to be the policy of the Government of India to Indianise the
military services and they cannot diseriminate between the Infantry and
Cﬂva'hjy and the other branches of the military services. They cannot suy
‘ thus f4r and no further.” -So long as they do so the people of.‘this
country will fee]l that they are subjected to.s racial bar and I submit

’
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neither the Government of India nov His Excellency the Copménder-in-
Chief will be a party to this and I am certain that if it was left to His
Excellency the Commander-in-Chief, he will be the first to admit that
Indians should be made equally eligible to serve in the Royal Artillery,-
Engineering and Air Force. We strengthen His Excellency the Com-
mander-in-Chief’s hands in passing the Resolution. I ask the House to
reject the amendment and to support Sir Sivaswamy’s Resolution.
Lieut.-Colonel H. A. J. Gidney : (Nominated : Anglo- Indmnq)

Sir, as a Member of the Select Committee that sat on the Esher Report
I feel I must take a part in this debate. My desire to do so is, because
since that report was accepted by this Honourable House, as my friend
Sir Deva Prasad Sarvadhikary has just said, India to-day is not what it
was in 1921. T felt when T sat on that Committee, that we were like a lot of
children trying to play with the report and evolve an army on paper.
There were one 'or two of us who had a theoretical knowledge of what
we thought shonld be done to improve the Indian Army but we very
‘wisely allowed onrselves to be guided by the proper expert authority,
‘His Excellency the Commander-in-Chief. Certain Resolutions vwere passed
to which I subseribed my name. Those Resolutions have not been carried
out in their entirety and to-day we find another Resolution, the one under
diseussion now which has been very lucidly, reasonably and very soundly
mosed and discussed by my Honourable friend Sir Sivaswamy Aiyer
complaining of the slowness with which these Resolutions are being
carried out by the Army authorities. I agree in principle with Sir
Sivaswamy Aiver’s Resclution, because these Resolutions were passed by
this House. but T maintain that with a very few exceptions there is not
one Membe~ in this ITonourable House—I mean the non-official Members—
who has dore a day’s military work and who therefore ecan adequately
realise what we are asking to-day. When we talk of indianisation of
the Army we must not talk of it s¢ lightly as Indianisation of the Civil
Services. They are {wo tolally distinet things. Whereas India seems
or is said to be rapidly qus]ifv]n;' itself for a more rapid advance in
Indianisation of the Civil Services, vet, with all respect to those Members
who have put forward their views and given their support to to-day’s
Resolution, with all respect I sav 10 them, I consider that we must go very
slowxly in regard to Indianization of the Indian Army. It is not a thing
with which we can play. We have, in a measure, passed theugh the
experimental stage in regard to the Civil Services and we have T hope
gained by that experience. The experiment we are to-day undertaking
in the shape of 8 Indian Army units bas, T believe, proved not the success
that we anticipated. The causes of this apparent failure T am not going
to enumerate ; but ai the same time 1 think it is a very dangerous thine
to ask us to run tefore we can ¢riwl so far as the administration of the
Army is concerned. Wlilst I admii T supported some of these Resolu-
tions in 1921, T feel I cannot support the Resolution put forward to-day
by my Homnourable friend Sir Sivaswamy Aiver and T must give mv
support to the amendment moved by the Honourable Mr. Burddh,
becanse, T prefer to ire guided and to leave the administration and eom-
position of the Army in the hands of experts and not in the hands of
aratenrs sueh as we undoubtedly are. I mea#n ng ofence to the

A
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lonourable the Mover and his supporters when 1 make this blunt yet
undeniable and irrefutable statement. There are however one or two
points, Sir, ‘which I think require an explanation. A reply was given
by the Honcvurable Member in charge that only 10 per cent. (The
Honouruble Sir Malcolm Hailey : ** 10 places.”’) 1 mean that only 10
places cr vacancies cxwt every vear in the King’s Commissioned ranks
of the Indian Army. I would like him to tell me. If that is true, then,
is it a fact that certain Indian regiments, according to the public press,
are depleted of their mormal strength of officers ? Tl:le other day in
the papers I read that there were certain Indian regiments that had
only five and six officers where they should have 12. .

The Honourable 8ir Malcolm Hailey : Stated in Parliament.

Lieut.-Colonel H. A. J. Gidney : Possibly—stated in Parliament.
There is another point, Sir, to which I wish._to refer, viz.,, the traimng
schools in India for British soldiers. I submit, Sir, that we have
legitimate reasons for objecting to these training schools. I submit
that Siv Sivaswamy Aiyer has opened out a very legitimate and sound
ground fog complaint, a sound ground for retrenchment, and sound
reason for asking that the money expended in those schools should
instead be spent for the training of Indians to fit them for the Indian
Army. Sir, we have the Honourable Member in charge of the Depart-
ment stating that these British soldiers are trained not so much from
an ordinary educational point of view, but are given a voeational
training. He, moreover, made the astounding statement that these
men were drafted or loaned or given for employment to various
European commercial firms in Calcutta. I am surprised to hear the
Member make this admission ccneidering that the streets of Calcutta,
Bombay and other cities are to-day lined by hundreds of our European
and Anglo-Indian unemployed war beroes begging for food and unable
to obtain employment even at Indian wages. If the facts are, as have
been stated by the Honourable Member in charge- of the Department,
then, I ask this House to put a stop to it. The Indian Exchequer must
not be depleted for the vocational education of British soldiers ; that
is the duty of tiic Home Government. The British soldier should enter
the Army witk' a certain amount of education. To provide him with
that education in India, at the expense of the Indian taxpayer, is, I
submit, absolutely wrong in prineciple.

The othar point 10 whieh 1 wish to refer is the present-day method
of the selectior. of candidates for King’s Commissions*in the Indian
Army. Looking through the lists of candidates it strikes me that it
is not a correct way of selecting these candidates. You will find that
most of those who have been selected are the sons of Nawabs and other
noblemen. It evidently does not much matter what the son is, but what
the father’s services are or were. The result is that many a suitable
and brilliant Indian lad has been tabooed and excluded from selection.
I consider that the field of selection should be enlarged and should not
be confined to those lucky few whose fathers have done some meritorious
service. Why I ask--because w.father has done good service should, his
8on, ipso. facto, be given preference over & boy who may be much fitter ¢
Another po'int' raised 5y an Honourable Member was that this selection
) .0
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should be thrown open to sons of the middle class Indiaps. Tn other
words that the educated Indian lad should be given the same chance as
what seems to be now exclusively given to what some might call, the blue-
blooded Indian lad. I quite agree with the principle underlying this
suggestion, but, here creeps in a very delicate and a very dangerous
point, one that was very fearlessly and freely criticised when this very
Resolution was moved in 1921. It is this. I personally cannot conceive
of an efficient Army worked with its rank and file recruited from the
martial races and its officers recruited from the non-martial races. I
repeat, I eannot eonceive of it. If these officers were recruited by means
of a competitive examination, with India in its present state of unrest and
its multanimity of castes and creeds I consider that it would very likely
tend to wreck ihe Indian Army. It is for this reason that I consider
that we should move very slowly and cautiously in this matter. That the
selection of young lads for King’s Commissions should be largely con-
fined to the martial classes I do not for a moment question, but, at the
same time, I upinc that those communities or those races who have not
been given a fair chance should be offered some eneouragemeént. I think
I am right in saying that two-thirds of these selections are generally
made from the North of India, including the Punjab, and I consider the
other parts of India should be given at least an encouraging proportion.
(H1s Ezcellency the Commander-in-Chicf : ‘‘ They are given a propor-
tion.””) T1f the selection for King’s Commissicns in the Indian Army, as
it exists to-day, and which the Honourable Member says, depends upon
the good work done by the fathers of these lads, it would be interesting
to know whether this applies only to good work performed in the Military
Department or also in the Civil Department ? It would also be very
interesting to be told whether the sons of Civilian Officers, Lave been
taken in.....

Mr. E. B\.rdon May 1 explain ? I think the Honourable Member
is confusing two issues. I referred to the grounds on which King’s
Indian Cadetships were granted. That is an entirely separate matter
~ from the selection of candidates for Sandhurst. That selection is done
by nomination and by competitive examination among the selected
Indian candidates. One of the last boys that went to Sandhurst was the
son of a daffader, not in any sense the son of a Nawab or a rich man

Lieut.-Colonel H. A. J. Gidney : Thank you, I see from my notes
that I am wrong, 1 am sorry. Referring to the Inchcape Committee’s
Report, as Dr. Gour has done in his very well known but rather mono-
tonous style—I feel inclined to add to his oratorical efforts the words
¢ Alone I did it,”’ when he talked about the Inchcape Committee’s Report
on Retrenchment in the Indian Army. I do sincerely hope that the
Government of India will not allow the Inchcape Report on Retrench-
ment to so influence them as to introduce into the Indian Army administra-
tion a battle royal between ‘¢ efficiency ’’ and ‘‘ economy.’”’ 1 opine you
cannot have that battle fought in the administration and formation of any
up-to-date Army. The best is the only Army India must maintain and
needs to-day, and, if you want the best, the Indian Army, the Territorial
Army or whatever Army it may be must be maintainéd and judged by its

‘“ quality >’ and not by is ¢ quantity.”
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With- these words, Sir, I very heartily support the' amendment moved
by the Homourable Mr. Burdon &nd oppose the original Resolution.

Dr. H. 8. Gour : You have been attacking it all the time.

Baba Ujagar Singh Bedi (’unjab : Landholders) : Sir, coming as I
do from the Punjab and representing the interests of the landed and
martial communiiies of that Provinee, [ think it my bounden duty
to say a word or two on their behalf. Sir, it is well known that the °
Punjab has produced many veterans and soldiers'like Hari Singh Nulloa
and she is ready to produce more now if proper education is afforded.
Sir, I emnot allow to pass the remarks of the Honourable gentleman,
Mr. Burdon, when he suspects our loyalty, when he says that trustworthy
men should come forward for the Army. Sir, we have Iought in the
sanguinary battles like Flanders and elsewhere, and that is a testimony
to our loyalty, and what more does the GGovernment require 1

Mres E. Burdon : May I explain, Sir, that I made no such statement.

Baba Ujagar Singh Bedi : ''hat is all 1 wanted to say With these
few word® 1 oppose the amendment and support the Resolution whiech
has been so ably moved by the Mover of the Kesolution.

Mr. S. C. Shahani (3ind Jagirdars and Zawmindars : Landholders) :
Sir, 1 rise to oppose the amendment which has been proposed by Mr.
vurdon, and my first reason for doing so is that this amendment has been
very wrongly worded. If by the word ** favourable ’’ is meant ‘‘distant,’’
then honestly it ought to be directly s¢ stated in the amendment. What
1s meant by saying that a favourable opportunity will be seized by the Gov-
ernment of India to make representations to His Majesty’s Government
to give effect to the Resolutions of March 1921 *‘ as soon as circumstances
1nake it practicable and advisable.”” The amendment really means that
this is not a fit time to represent ; nay, that for a long time to come no
representation will be made by the Government of India to the Imperial
Government to increase the aqpportunities afforded to Indians for military
training, or to increase the number of Indian Commissioned Officers, or to
admit Indians to all departments of the Indian Army. And, if that
i8 not his meaning, I would request Mr. Burdon to withdraw the
amendment for otherwise it does not differ from the main Resolu-
tion. Mr. Burdon’s amendment, as I interpret it, will create a lot of
misunderstanding. It is true, thut the Government is very powerful
just now ; it is true, that the parties in the Assembly ate disorganised
Just now ; and possibly the Government will find it easy to carry the
amendment. But that, I think, will be only a doubtful success for Gov-
ernment. The people feel very strongly in this matter. The soul of
India pants for high responsible Government, and it would on that account
be extremely undesirable on the part of Goxernment to come forward with
devices such as the one that is being employed on the present occasion. I
heartily support the Resolution that has been moved by Sir Sivaswamy
Aiyer ; and I want to point out that India will never be content if her
demands for additional facilities for managing her own defence, that were
reckoned reasonable in 1921, are reckoned unreasonable to-day. Why not
admit Indiansyto the Royal Air Force ¥ Why not admit Indians to the

[ ]
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Royal Kngineers ¥ Why not admit Indians to the Royal Artillery i 1t
nas been said by Colonel Gidney that expert knowledge and expert ex-
perience are mussing. But how are expert knowledge and expert ex-
perience to be acquired without trainmg for and admission to various
Army Departments. Lt reminds me of the story of a huuter who refused
to watch the movements of a bird as it lew over his head, who chased its
- shadow on the ground, and who, when he was unable to grasp it, came
forward to say that he ¢oncluded it was nothing. This is exactly the posi-
tion -that is being assumed by the Government.of India and its supporters
now. Give the requisite opportunities to Indians, and Indians will show
themselves capable of all military art. And do not distrust them—they
are loyal. I honestly state I do not wish that we should have exclusively
Indian Swaraj at the present day. 'This is my honest opinion. I feel
that we cannat yet carry on.the Government of India without the co-oper-
ation of the British, and the British sheuld, on that account and on, account
of the potentialities involved therein, fraternise with us. The most potent
factor, moreover, in Indian life is not the Bureaucrat, nor is it the Imperial
Gevernment : it is God ; and if the panting of the soul of India®for respon-
sible Government is what it is, never mind the dance of plastic eir-
cumstance in the midst of which India is placed to-day. It may appear
a dreamland to some ; but I think it is our real training ground for the
nation’s highest virtues. It would behove Government to realise this,
and to avoid letting it be understood generally in India that the most

cherished and legitimate aspiration of the Indian is not endorsed by the
Government of India.

Mr. W. M. Hussanally (Sind : Muhammadan Rural) : Sir, I had
intended to give a silent vote upon this subject and support our leader
Sir Sivaswamy Aiyer in the proposition he has brought forward ; but a
few remarks made by my Honourable friend Colonel Gidney have induced
me to say a few words and not to give a silent vote.

Colonel Gidney, Sir, says that Indians, however fit they be for the
-Civil Bervices, are net fit as yet to take up a military career. 1 dispute
that propesition, 8:r, not only in the interests of the bona fide Indians, but
in the interests of the community to whieh he himself belongs. I never
‘thought, Sir, that Angle-Indians who call themselves Indian are unfit for
a military -career. I theught Colenel Gidney was a champion of his own
community. He belongs himself to that distinguished Service, the Indian
Medical Service, and I suppose he has himself served in the Military
Department for a long term of his life ; and I do not think he believes in
the unfitness of his community for a military career.

Lieut.-Colonel H. A. J. Gidney : Sir, may I rise to make an explana-
tion ¥ I am afraid my friend Mr. Hussanally is a little bit wide of the
mark. He has got the bull by the wrong horn. I did not mean Indians

as a nation or as a class. All my remarks were directed at the martial
as .against the non-martial races.

* Mr. W. M. Hussanally : T see he now makes a different statement.
1 heard him use the words ‘‘ run befare grawl.” ‘We have heard these

\
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word; very often, and I believe he meant that Indians as a class were not
able to trawl and therefore they were not fit to run. If we Judge arlg.ht
the words re used, I suppose he meant what he does not now wish to admit.
Sir, I do admit that the military or martial classes of India do deserve
preference so far as their selection for a military career is concerned, but
I do not admit that that privilege should be given only to the martm! races
of India. Given the opportunities and the training requ'u-'ed for a military
career, I think every Indian will be fit to serve in the military department
and fight for his country’s cause. (Iear, hear.) Therefor.e, I thmk. it is
befitting that early opportunity should be taken to esta..bhsh more insti-
tutions of the kind at Dehra Dun to train up the middle classqs for
a military career. The more the institutions we have, th? larger will be
the number of fit persons, whether they belong to the martial races or not,
wko will come forward to undergo training and prepare themselves for
a very good military career. But at present, as has been pointed out by
our leader, the only institution we have got is at Dehra Dun, and that is
certainl® not sufficient to train a very large number of future Indian
officers required for the military services. We ought to have at least half
a dozen institutions of that kind spread all over the country, and
eventually a Sandhurst as well, at least one, if not more. However much
we Indians and the Members of the Assembly have been grudging the
enormous expenditure over the Military Department, T am perfectly
certain that the Assembly will be only too glad to vote more money upon
institutions of this kind, and T am snre that Anglo-Indians too will take
advantage of such institutions if thev are started in larger numbers.
Therefore, T cannot agree with my friend, Colonel Gidney, when he says
that selection for a military career shonld be only confined to. or reserved
for, martial races, and T am perfectly certain his own community will not
agree with him in that oninion, because if that is done, his community as
a community will be excluded.

Sir, conseription has been advocated even in India and by Indians.
Why ? Because the Indians are anxious to have a military career for
their sons, and thev want to take an active part in fichting for their
ceuntrv’s cause and to save their countrv from foreion aggression. Tf that
is 50. T do not see anv reason whv a snfficiently large number of persons
eannot be obtained from the middle classes and from martial races as well:
for all services in the Military Department.  All that is required is oppor-
tanities and good trainine.

8ir, the amendment of mv Honourable friend. Mr. Burdon. as has been
pointed out by a friend of mine. ereates a distrust and suspects the loyalty
of us Indians ; and % T mav add 4 word. distrust becets dislovalty. and
that is just the thine whicl: the Guvernment shon]d avoid. Trnst the
peonle and von will make them nerfectly loval. So far as the Muham-
madans of India are concerned, T have no hesitation in saving that their
]nvalt_v is.proverhisl. T do not think the Government will at all suffer
if they trust the Muhammadans so far as their loyalty is eoncerned.

_Mr. N. M. Joshi (Nominated : Labour Interests) : What about the
Hindus of India ? .

."Hr.'w. M. Hussanmally : T do not, hy any means. hy these words mean
to imply that yther communities are disloyal. No, far be it from me to
]
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suggest it. My claim for Muhammadans is that their loyalty is*proverbial,
and if His Excellency the Commander-in-Chief makes a larger selection
from amongst the Muhammadans in India, he will not repent it. With
these few words I support heartily the proposition of our leader Sir
Sivaswamy Aiyer and oppose the amendment.

Sir P. 8. Sivaswamy Aiyer : Sir, I wish to' make a few remarks on-
the amendment which has been moved by my Honourable friend,

Mr. Burdon. The points which Mr. Burdon wishes to bring out by his
amendment are these :

.

In the first place, he wants it to be recognised that some portions of
the Resolutions have been already carried out. I have not the least ob-
jection to the proposition being amended, if he really considers it neces-
sary, so as to recognise the fact that some portions of the Resolutions have
been already carried out. I should be the last person to refuse to acknow-
ledge what has been done. But, it will be clear from the language of the
Resolution itself that it cannot possibly ask for giving effect tq, what has
been already given effect to, and necessarily the Resolution implies that
effect should be given to the Resolutions only in so far as effect has not
been given to them. Therefore, there is really no difference in substance.

Then, the next point that Mr. Burdon wishes to bring out by his Reso-
lution is that, instead of the words ‘‘ urge upon ’’ we should substitute
the words ‘¢ take the first favourable opportunity of representing once
more to His Majesty’s Government.”” Here again, I may point out that
this amendment is not necessary because, when we recommend that the
Governor General in Council should urge upon the Imperial Government
the necessity of doing certain things, we do not mean that the Governor
General in Council should do so within the next 24 hours. It certainly
means that the Governor General in Conncil will take such time as may be
reasonable for making the necessary representation to the Home Govern-
ment. The language of the Resolution need not be taken to preclude the
Government from taking such time as may be really necessary and reason-
able for conveying our request tn the Home Government and reinforcing
it with all the weight of their support. Of eourse. we do not mean that he
should take the first unfavounrable opportunity. He will take a favourable
opnortunity and he will take the earliest possible opportunity. That is
really our wish. By introducing these words ‘‘the first favourable
opnortunity and so on ’’ we are afraid that it will he really shelving it
and puttine it off to the Greek Kalends. The words are sufficiently elastic
and may he interpreted in anv wav. (The Honourable Sir Malcolm
Hailew : ‘“ Reasonable stens. Would not that be better ?2?") T have no
objection to the words ‘‘ take the earliest onnortunitv.”’

The next point which he brings out in his amendment is that effect
should be given to these proposals ‘‘ as soon as circumstances render it
practicable and advisable to do so.”” We cannot possibly agree to that
qualification which may mean anything and which may cover any amount
of indefinite delay. It may mean years, it may mean decades. (Dr-H. S.

Gour : ‘It may mean centuries.”’) The intmduction‘ of the words
¢

e
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¢ gg goon as’’ does not have the effect of reducing the vagueness and
indefiniteness of the qualification ‘‘ eirrumstances l:ender it practicable and
advisable to°do so.”” Of course, as to whether it is practlca:ble and advis-
able to do so, ete., all these are matters which will be taken into considera-
tion by the deciding authorities.

won’t do things which they consider impracticable or inadvis-
able.ThIetyseems to me, Si%, that it is not necessary t1.1a't Mr:. Burdon should
lay stress upon this amendment, because the proposition, if accepte:d, dogs
not really deprive the Government of that reasonable interval which will
be necessary to enable them to place the matter properly before the.Im-
Yerial Government. T quite recognise the force of some of the cons1del.'-
ations which perhaps are present to the mind of Mr. Burdon and his
colleagues, that if the Home Government has sent a despatch on _the sub-
ject a few days ago or one or two weeks ago, it might not be advisable to
send up a representation in the next week, and it might perhaps be degr-
able to allow a certain reasonable interval to elapse. But, at the same time
the obje’ct of this Resolution being to give expression to the wish of the
Assembly, T think that we are justified in adhering to this propogition as
moved, and& that it does not really deprive the Government of that reason-
able interval which they consider necessary for the purpose of making the
representation. Tt seems to me that-the amendment is hardly necessary.

(Honourable Members : ‘‘ Let the question be now put.”’)
Mr. President : The question is that the guestion be now put.
The motion was adopted. 3

His Excellency the Comander-in-Chief : The discussion this morning
has travelled over a fairly wide area and T do not propose to wander
into some of the more remote areas through which it has passed. The
Honourable the Mover has raised many points some of which are, I
admit, hizhly controversial. To a good many of these the Army Secretary
has already veplind. Tlere are, however, three points which have heen
raised not only by the Honourable the Mover but have also been referred
to by several Honourable Members, and T think it is only right that I
as responsible for the Army should this morning say a few words to
the Assembly. The Honouralle the Mover as well as other Honourable
Members have pressed the need for the admission of Indians into the
Royal Air Forece and into the Artillery and the Engineers, all of them
British units. I tkink there is some misconception in the minds cer-
tainly of some Honourable Members «f what they mean‘actually by the
admission of Indians into these units. The units, as Mr. Burdon has
‘told us, are essentially British units. For instance, the Air Force
squadrons that are now serving Tndia and that are paid for by India are
British units in the scase that they are now here for a certain period.
They may be here for one yeir or two years or three years, but then,
they must pass awav and go sand do their various duties in Mesopotamia
or Constantinople or England or wherever they may be required. I
am quite sure it is not the intention of Honourable Members that Indians
should go imn these serviees and thus be obliged to serve outside Imdia.
(8tr P. 8. Sivaswamy Aiyer : ‘T did not ask for it.’’) If you put
Indians into l'3ritish units they must serve outside India just as the Britisk

L]
* °



4298 LEGISLATIVE ASSEMBLY. (¢ Iory 1928.

[His Excellency the Comuander-in-Chief.]

officer, and for that reason their admission into the British units is not
a feasible proportion. What you can do, what you might perhaps do
under certain circumstances is to have special Indian units. (Several
Honourable Members : ‘‘ That is what we said.”’) (S# P. 8. Swaswamy
Aiyer : ‘‘ That is what I said.”’)- That is what you meant, but it is not
what you said. I wanted therefcre to make it quite clear and so that
this House might realise the position in view of 'this rather difficult
sitnation. I will do all T can 1o belp veu, but I cannot get Indians into
British units. I tel'! you that perfectly straight. I camnot do it. I
am urging your case, I amn doing all i ean to help you but I canrot do the
impossible.

The next point I want te vefer to is the Territorials and the con-
dition under which the Territoriale in India now serve. The Territorials
in India just as the Territorials in the United Kingdom, are liable to
service beyond the frontiers both of India and of the British Isles
respectively. Sir Sivaswamy Aiyer produced an ancient book from
which he quoted a decision that Territorials in England were not liable
to serve outs’ie the Kritish Isles. That is dated 1913, and is %hot applie-
able to the present time and would not be accepted by the Home Govern- '
ment or hy the Territorials themselves at Home to-day in the light of the
experience of the Greit War and the magnificent services that were
rendered by the Territorials in Franee and in India during the Great
War.

It has been urged by cne or twe Members following Sir Sivaswamy
Aiyer that the activities of the Territorials should be confined to internal
defence in this courtry and should not be asked to serve beyond the
frontiers. I very strongly deprecate anything of the kind. If you
do that you will ruin your Territorial Force. I flatter myself that I
know more about the Territorials, young as they are, than most Honour-
able Members of this House. 1 Lave been pleased and gratified with
the progress that the Territorial Army has made in the very short time
in which it has beea in existence. I have been quite surprised at
some of the units that I have Lad the opportunity of inspecting and
I may say that in most cf the areas, and in the great majority of distriets
in which Territorial units have been started the response has been most
gratifying, the standard of efficiency that has been attained, certaind:
by some units in the Punjab, has been quite surprisingly good, and they
have only failed in certain areas where they have not had the same
encouragement. But it is curious that an Honourable Member coming
from Bengal who advocated this particular condition should represent
a place where the Territorial Tlorce has been least satisfactory. We
still have hopes but in Bengal they have not yet been the success that
they have in other paris of India. After all T am the person responsible
and whatever the Assembly may say, ¥ would take no steps that in my
view are likely to ruin the Territorials and for that reason I cannot
accept the propossl that has been put forward by the Honourable
Member.

 8ir P. 8, Sivaswamy Aiyer : 1 wanted an Indian unit of the Auxiliary
Foree:. : ‘

3.
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His Excellency the Commander-in-Chief : That is a different matter.
That hae nothing to do with the Territorials. I know there are some
representatiVes of the Domicile¢ Community who in answer to that will
want an Anglo-Indisu unit of tue Territorials.

Dr. H. 8. Gour : We welcome it.

His Excellency the Commander-in-Chiet : But why ¥ What 1s the
object ?

Sir Deva Prasad 8arvadhikary : In order to suit different sections
of the Indian people who want Indian units, both in the Auxiliary and
in the Territorials.

Dr. H. 8. Gour : And to remove racial discrimination.

His Excellency the Commander-in-Chief : I am prepared to consider
it, but I do not think it will be a favourable consideration. There is
one other matter 1 wish to refer to. Mr. Burdon has given certain facts
in° conneetion with the Dehra Dun College. From what Honourable
Members have said, it seems to me that there is a good deal of misappre-
hension, want of understanding, as to what the Dehra Dun College really
is and the purpose for which it was instituted. I have been very well
satisfied with the progress that that College:has made. I have visited
it several timee aud certainly the stundard of education, the eurriculum
which is carried through, and I would add, the remarkable improvement
in the physique of the cadets have been most gratifying. T am very keen
about the Dehra Dun College because although that College contains
only 50 or 60 studeuts to-day I cnvisage a very considerable increase
to that number, the College artains the degree of success which I
anticipate, and T already see signs of it. We should do all we can to
enlarge that College, so that it may produce young Indians capable
of going {0 Sandhurst under the bext suspices and making in the military
profession a lifelong career. That is what we want the Dehra Dun
College to do for India. There is one point in which I confess T have
been seriously disappointed—and which I want to bring home to Honour-
able Members. W2 Lave established this College at Dehra Dun.
Do Honourable Members realise what it means now and is going to mean
in the future to India ¢ Tt has been opened by thé Prince of Wales and
has been called after him. It has been in existence for more than a
year and yet not ouc single Member either of this House or the Couneil
of State has ever becn near the place. That is not right. I have been
doing all T can for the College and I want the Legislature to take an
interest in it and to give me their support and assistance in developing
that Collere. Why deu't you go and see it ¢

In conclusion T just want to add these few words. T feel consider-
able sympathy with what many Honourable Members have said in this
debate. I sympathise with their desire to press the questions that have
been raised by thie Resolution. ¥ sympathise with their anxiety to
Indianise the Arry more rapidly then T think is possible. I have been
doing my very best during the two years that T have been here to help
them in this direction. T want their support and for that reason I wish
they would accept the amendment rather tkan press the Resolution,
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because it makes my task more difficult. I want to do all I can to get
the various proposals, which the Honourable Mover has referred to,
laid before the Secretary of State at the earliest suitable moment. These
things are often a matter of negotiation, that is to say, it is quite easy
to put up a rather controversial matter at the wrong moment with the
certainty that it will not be accepted. Honourable Members on the
Government Benches have no doubt already experience of that in this
House. Therefore I should havz liked to have been given g little more
latitude by the House’s acceptance of the terms of the amendment :
and would have liked the House to have trusted the Government and
myself to get these things through as soon as opportunity offers. If
you press us, if we are forced to put them forward at an inauspicious
moment, we shall very likely not get them through at all. It is not by
sitting and passing Resolutions in this House that these matters become
law. If we cannot put them up reasonably and practically to the
Secretary of State so that they w:ll be accepted by the Home%Govetn-
ment they will never be the law of ihis eountry. And surely the Govern-
ment are in a better position to judge the psychological momgnt than is
this Ilouse. For this reasen 1 wish the amendment proposed by
Mr. Burdon could be aceepted. If it is not T only add that you are
making our task more difficult and we must. I am afraid. press the amend-
ment to a division.

Mr. President : Order, order. The original question was :

‘¢ That this Assembly recommends to the Governor General in Council that he
will be pleased to urge upon the Imperial Government the necessity for promptly
giving effect to Resolutions 7, 8, 10 and 11 of the Assembly passed on the 28th of

March, 1921, in connection with’ the Esher Committee’s Report with the concurrence
of the Government of India.’’

Since which an amendment has been moved :

‘¢ That for the words ¢ urge upon ’ to the end of the Resolution, the following
be substituted, namely :

* take the first favourable opportunity of representmg once more to His Majesty’s
Government the necessity and desirability of giving effect, as soon as circumstances
render it practicable and advisable to do 8o, to those portions of Besolutions 7, 8, 10

and 11 of the Legislative Assembly passed on the 28th of March, 1921, which have not
yet been carried out ’.’’

The question T have to put is that those words be there inserted.
The Asscmbly divided :

AYES—30.
Abdul Rahim Khan, Mr. Graham, Mr, L.
Ayyangar, Mr. R. Narasimha. Gwynne, Mr. C. W.
Bardswell, Mr. H. R. Haigh, Mr. P. B.
Barnes, Mr. H. C. Hailey, the Honourable Sir Maleoln.
Bhanja Deo, Raja R. N. Holme, Mr. H. E.
Blackett, Sir Basil Ikramullah Khan, Raja Mohd.
Bray, Mr. Denys. Innes, thc Honourable Mr. C. A.
Burdon, Mr. E. Mitter, Mr. XK. N,
Butler, Mr. M. 8. D. Nayar, Mr. K. M,
Calvert, Mr. H. Percival, Mr. P. E.
Chatterjee, Mr. A. C. Richey, Mr. J. A.
(Clarke, Mr. G. R. Sassoon, Captain E. V.,
Jaridoonji, Mr. R. 8im, Mr. G. G.
Gaskell, Mr. W. Singh, Mr. 8. N.
@Qidney, Lieutenant-Colonel H. A. J. Stanyon, Colonel 8ir Henry
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Mr.
Abdul Majid, Sheikh.
Abdulla, Mr. 8. M.
Agarwala, Lala Girdharilal
Agnihotri, Mr. K. B. L.
Ahmed, Mr. K.
Ahmed Baksh, Mr.
Aiyer, Sir P. B. Sivaswamy.
Akram Hussain, Prince A. M. M.
Asad Ali, Mir.
Asjad-ul-lah, Maulvi Miyan.
Ayyar, Mr. T. V. Seshagiri.
Bagde, Mr. K. G.

Barua, Mr. D. C. 9

Basu, Mr. J. N.

Bhargava, Pandit J. L.

Dalal, Sardar B. A.

Das, Babu B. 8.

Dag, Mandit R. K.

Faiyaz Khan, Mr. M.

Gajjan Singh, Sardar Bahadur.
Ghulam Surwar Khan, Chaudhuri.
Ginwala, Mr. P. P.

Gour, Dr. H. 8.

Gulab Singh, Sardar.

Hussanally, Mr. W. M.
Jamall, Mr. Ashruff O.
Joshi, Mr. N. M.
Mahadeo Prasad, Munshi.
Majumdar, Mr. J. N.
Man Singh, Bhai.
Muhammad Hussain, Mr. T.
Mukherjee, Mr. J. N.
Mukherjee, Mr. T. P.
Nabi Hadi, Mr. 8. M.
Nand Lal, Dr.

Pyari Lal, Mr.

Rajan Baksh Shah, Mukhdum 8.
Reddi, Mr. M. K.

Samarth, Mr. N. M. |
Sarvadhikary, Sir Deva Prasad.
Shahani, Mr. 8. C.

Singh, Babu B. P.

Sinha, Babu Ambica Prasad.
Sinha, Babu L. P.

Soban Lal, Mr. Bakshi.
Subrahmanayam, Mr. C. 8.
Ujagar Singh, Baba Bedi.
Venkatapatiraju, Mr. B.
Vishindas, Mr. H.

Yamin Khan, Mr. M.

The motior. was negatived.

Mr. President : The question is that the following Resolution be
adopted :

¢¢ This Assembly recommends to the Governor General in Council that he will
be pleased to urge upon the Imperial Government the necessity for promptly giving
effect to Resolutions 7, 8, 10 and 11 of the Assembly passed on the 28th of March,

1921, in connection with the Esher Committee’s Report with the concurrence of the
Government of India.’’

The motion was adopted.
The Assembly then adjourned for Lunch till Three of the Clock.

The Assembly re-assembled Sfter Lunch at Three of the Clock.
Mr. President was in the Chair.

RESOLUTION RE CERTIFICATION BY GOVERNOR GENERAL.

AMENDMENT uP SkctioN 67-B oF THE GOVERNMENT OF INDIA AcT.

Dr. Nand Lal (West Punjab : Non-Muhammadan) : Sir, I beg to
move the Resolution which stands in my name and reads as follows :

¢¢ This Assembly recommends to the Governor General in Couneil that he may
be pleased to take the necessary steps to get section 67-B of the Government of
India Act amended so as to provide that the Governor General shall not use his special
emergency powers of certification under section 67-B to over-rule the decision of

the Indian Legislative Assembly.’’

Sir, I need not go into the provisions of various historic Acts, as
for instance, the Act of 1773 and that of 1784, and again those of 1858,
186} and 1909. They deal with the political changes in India and.the
political- ﬁevelopment in the same country. It will suffice to say that
the provmiong of the Act of 1861 sowed the seed of representative

.
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institutions in India, and the Act of 1909 quickened that seed into
political life in this country. But I.may say that that political change
was not to the expectation of the legitimate aspirations of India. Now
I wish to refer to the genesis of the present Act, namely, the Govern-
ment of India Act of 1919. As you know, Sir, India is proud of her
ancient civilization, her scholarship and the ability of her people. She
wanted to achieve certain political rights which she, rightly deserved.
Her people’s unflinching loyalty and their law-abiding character zppealed
to England, and I am glad to say that this legitimate claim of India
was appreciated and the result thereof was the Act of 1919. The policy,
inaugurated in this Act, I concede, was to give better political rights
to Indians, but it may be said, at once, that the rizhts, so conferred,
were not adequate and the craving of Indians, namely, their growing
aspirations were not satisfied at all. The Royal Proclamation, which
was made by His Gracious Majesty, threw a flood of light on it. The
eonsequence of the aforesaid Aet was that the Reformes ‘were
brought into force. Now let us see how these Reforms were received.
One section of the people, in India, did not extend reception to them
(Reforms}. weheras the other section, and I may say, without fear
of contradiction, that a very large number received them with respeect,
but at the same time they held that they (Reforms) were not adequate
and that they did not come up to their expectations. There was a
mass of criticism against the inadequacy of the Reforms. One school
of thought expressed their view saying that these Reforms were
practically nothing and that they were not a whit better than political
jugglery. The co-operators who had given a reception to the Reforms,
as I have already submitted, received it with respect and they en-
deavoured to work out these Reforms and to make them a success.
Some of them were elected and came to this Assembly. The work
which they have done is well known to all. The quality of the work done
by this Assembly does not require any elaboration to explain it. The
various social measures passed by it (this Assembly) and the varions
useful Resolutions passed including the Resolution, which brought inio
being Lerd Incheape’s Committee on retrenchment. The retrench-
ments, which were recommended, speak for themselves and the work
done by this Assembly. There was a mass of criticism levelled against
the co-operators. They were told that they were not doing any prae-
tical work. The crities said that this Assembly was nothing but a debat-
ing society. They further eriticised it saying that the Assembly was
benevolent in supplying funds to the Government of India, but that, so
far as its own Resolutions were concerned, they were not carried out and
that its decisions were not respected. Consequently it was a powerless
body. This Assembly very rightly met this criticism and tried to combat
the hostile opiniens of its critics. But, Sir, with what hope * The hope
was that it is the good conduet of this Assembly which would achieve
the final goal, that is, full self-government, namely, Swaraj, and not-the
non-co-operation. That was the incentive which prompted this. Assembly
to maintain its equilibrium of mind and to hemestly co-operate with: tke
Government. What do we find, Sir ¥ In Mareh 1923, which may be
considered a critical time, there occurred a great catastrophe. The
question of an increase in the salt duty was placed hefere the Assembly.
°



RESOLUTION RE GERTIRICATION BY GOVERNOR GENERAL. 4808

The whole country was opposed to it ; the Agsembly, as its sacred duty,
felt bound tp oppose it and rejected the _Blll. Whajc was the result ?
His Excellency the Governor General certified the Bill and did not, I
may be permitted to submit, pay sufficient regard to.that_ decision. The
main ground which was taken to support the certification was :

¢« My Government hold that, in view of the past accumulated deficits, it wos
essential in the interests of India to bzlunce the Budget.”’

His Excellency says : ‘‘ It_was urged on me, the vital necessity of
securing financial equilibrium .

That has been the main ground on which this special emergency
power was exercised by His Excellency the Governor ngeral. With
the most profound respect for the honest convietions of His Excellency,
I may be permitted to submit that at that juncture it was a political error
to resort to certification and to exercise that special power.

, Mr. President : Order, order. 1 must-draw the Honourable Mem-
ber’s at{ention to Standing Order No. 29—that a Member shall not re-
flect upon the conduct of His Majesty the King, or the Governor General
or any Governor.

Dr. Nand Lal : This is my humble and respectful submission, Sir,
but I shall not repeat it. This was my, submission which is based on
popular opinion. The very expresgion, namely, the wordg, ‘“ with the
most profound respect ’’ clearly indicates that I am respecting the honest
convictions of His Excelleney ; but at the same time, I must honestly
state my case, otherwise I shall be failing in my duty if I do not place
the message of the country before this House. After this certification,
as you know, there was a great stir and the critics of the present Assem-
bly and the Reforms substantially said, particularly in the columns of a
good many papers, that it is now established to the hilt that these Re-
forms are practically nothing, and these Reforms have given us practi-
cally no more political rights. When our Resolutions and our decisions
are not given full appreciation, then, Sir, it amounts to this that these
Resolutions will remain on paper alone and wi¢ shall not, in effect, Le
able to do any good to the country. There were two schools of thought :
One school was of this opinion, that this Assembly—specially the elected
Members—should resign as a body, and that if that could not be done,
then they should follow the policy of indiseriminate obstruction. The
other school, whose follower I am, was of a different opinion, saying that
we believe in honest and active co-operation, that we believe in making
constitutional petitions, that we believe in submitting that the present law
may be changed, and that we do not countenance the view of the firat
school that we should resign or adopt the policy of indiscriminate op-
position. Some of us having been prompted by the honesty of convie-
tions resigned and the result, which has been known to the world, is that
their various constituencies returned them again, thereby showing that
this was the wish and this was the real desire of their constituencies.
Now, Sir, as T have submitted, we are in a peculiar predicament. We are
on the horns of a dilemma and do not know what t¢ do. If we take drastic
‘measures, then it is quite probable that England may think that we are
sentimentalists and that we have not got sufficient power of .controlling
ourselves. With that point in view, we thought, we must.try to show our-

selves fit to have full restraint over ourselves, we should endeavour to show
, ¢ ;

L]
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that we are capable of holding responsible positions, ande¢that we are
fit to ho!d this responsibility which has been taken by ourselves. - With
this view we have been working in a very peaceful manner. Now the
opinion of one section of this country is, if I rightly understand it, that our
Resolutions and our measures will prove ineffectual ; they will not be of
any avail. On the other side, the opinion and the honest convietion of
us, the co-operators, is that this, namely, honest co-operation, is the only
legitimate manner in which we should steer ourselves and that we should
pursue this method. We have been seriously contemplating as to what
course should be adopted ; and the conclusion at which most of us have
arrived is that this provision, under debate now, should be amended so
that there eould be no repetition of this kind of certification. I may
most respectfully submit that there was no justification for certifica-
-tion ; there was no foreign invasion ; there was no disturbance in the
country to render this certification justifiable. You will agree with me,
Sir, that ¢ the interests of British India ’’ did not really reqhire that
this special emergency power should be exercised. If there was the
question of deficit alone, then that deflcit could have been et by ade-
quate retrenchment and by other wise methods. Therefore. the grourds
on which this power was exercised, I may very respectfully submit, are
not very very strong. Then naturally the fear arises, where is ile
guarantee that this sort of certification may not be repeated again.
Hence the wise course which this Assembly has thought fit to adopt
and which is contemplated by the present Resolution, is this, that the
provision, so far as those powers in connection with the certification
goes, may be deleted. Now naturally the other side would say, ‘¢ this
is a sweeping amendment. If this amendment is made, if this Resolu-
tion is accepted, then it will naturally give a higher status to India than
is occupied by the self-Governing Colonies and Dominions.”’

Iy reply it may be submitted that the result of my study, of various
Statutes relating to this matter in the various Dominions, is that there
the Governor has the power of vetoing, of reserving and of suspeading,
but nowhere has the Governor got the power of certifying and over-
riding the decision of the Assembly in connection with money ratters
and money Bills. The power which has been conferred upon the
Governors in the various Dominions may be considered a power of
‘‘ negation,”’ vetoing and disapproving the decision of the Assembly,
but nowhere has it been laid down that the Governors have got positive
powers, namely powers which may be considered the positive power of
legislating. Here, in this section, which is desired to be amended, we fird
it laid down that, where either Chamber of the Indian Legislatuie
refuses leave to introduce or fails to pass, in a form recommended by
the Governor General, any Bill, the Governor General may certify the
passage of that Bill if it is essential for the safety, tranquillity or
interests of British India or any part thereof. Now you will agree with
me, Sir, that placing the right construction on this provision, it means
that His Excellency the Governor (ieneral has got the positive power
of legislating—not the power of negation—that is, not the power of
disapproving or vetoing or reserving or suspending, but the power of
making a legislation in contravention of the decision of the Assembly,
pamely, in opposition to the popular will. It is not right to throw out

o
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a general challenge but, in my modest way, I am prepared to submit
before this JHouse—is the Honourable the Home Member prepared to
cite g single Statute in which the Governor in any Dominion, in any
Colony, has been given this power ! This power is an extraordina:y
power which has got no parallel at all. And, in the face of these facts,
1 think, Sir, you will accede to my contention, which I raise, that it is
meet aud proper that this extraordinary power may be taken away.
The other criticism which could be levelled against it (my motion) would
le : Then, if this power is .taken away, then the Viceroy will be
considered not responsible to the Parliament but to the people of India.
Since the Viceroy is responsible to the Parliament, therefore he must
have power which may be considered special or emergency power to
veto the decision of the Assembly.

I have already submitted that this provision does not give the power
of vetoing. This is much more than that, and, therefore, I submit that
this House should accept the recommendation which is embodied in
this Resolution. It is just probable that it may be urged on behalf of
the opposite side that, if this amendment is accepted, then the various
other proyisions will be required to be amended. With this point in
view, 1| have couched my Kesolution in terms which suggest that the
Imperial Parliament, with a view to effect this proposed amendment,
may amend the other provisions, in order to maintain the consistency
of the Act. o, therefore, on this ground, the Resolution, which I have
moved, cannot be challenged very seriously.

'tiie question betore the House is this, whether the Government will
Le in 1avour or unconstitutional acts, on the part of some people outside
the liouse or the legitimate and constitutional step which is contemplated
by tuis amendment. 1t this is acceded to that the certification has given
rise to diseontent. and dissatisfaction and there is a great stir, then the
ofticial benches will agree with me that it is better to seek for some
cffective remedy, and the remedy which this Resolution suggests is the
only remedy. 1| submit that the question, in the main, is this. Whether
bingland wil place the unconstivutional conduet of some people on a
premium, or will she put the present peaceful and constitutional conduet
of the Assembly and other co-operators on a premium § That is the
main question which requires serious determination. I am afraid that if
this Resolution is not accepted, then the people will be fully justified
in saying that these reforms are empty reforms as they had openly said
before. I submit that with a view to meet that argument, this House will
be pleased to accept this Resolution which speaks for itself. I have seen
some of the amendments. I need not make reference to them in the
interest of economy of time. I may briefly say that the real object will be
attained if this special and emergency power is takén away, especially
in connection with money Bills. But when I say especially in connection
with moaay Bills, I do not mean to say that the entire recommendatioin,
which is incorporated in this Resolution, is such that it is not acceptable.
It is acceptable. But to be on the safest side. I may repeat my submission
that, in any case, so far as the question of money Bills goes, the Resolution
has got the greatest possible force. With these few remarks I commend
this Resdlution to the ITouse and T hope that the whole House will extend
its Wholeheart;d support to it. I can understand that the National Party
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and the . Democratic Party will be in. favour of it, thoughs I entertain
some-doubt so far as the Official Benches are concerned. I may respectfully
suggest to them, with your permission, Sir, that this is the proper time,
‘this is a fit occasion when they should exercise their right discretion in the
interests of the maintenance of peace and order and that the Resolution
deserves to be supported by them also. It should never be forgotten that
the law has to be made according to the wishes of the people. The wish
and desire of the people is already well-kibown to the Hounourable the
Home Member and this Resolution has been moved simply to meet those
wishes of the people of this country. Therefore I very respectfully submit
that this House should aceept this Resolution wholeheartedly.

The Hononrable Sir Malcolm Hailey (IIome Member) : This Resolu-
tion raises a constitutional issue so important that I address myself
to it at once, and I intervene at the earliest opportunity because I wish
to get the main issue clear and clear beyond any doubt. The Hovse might
well, in view of what the mover has said, be in some confusion of mind as
tc the exact matter on which we arc arguing. Here we have the case of
an exeeptional power, granted by law, which has twice been ufilised ; and
I am aware that .in this Legislature resentment has been felt at the faet
that it has-been so utilised. Whether the resentment has been equally great
outside I prefer to offer at the moment no opinion. For the moment, I do
not wish to distract attention to that .point, and I content myself with
.expressing .a donbt whether the certification of the Princes’ Protection Bill
has. really stirred India to universal indignation, or whether that ¢ mes-
.senger of revelution ’’ as the certification of the salt-tax was called in_this
House, really produced those heart-rending results that were predicted in
onr.last Session. At all events, this unwarrantable exercise of autocratic
power. has.certainly caused less trouble, less harm to the peace and content-
ment of the country than that programme of peaceful and soulful persua-
sien of which we have just seen the decline and 1 hope I may say the fall.
But. let that be for the moment. Our modern Hampdens are now returm-
img to us. They have made their protest and their sacrifice. They are
returning to ns not with scars of martyrdom, but with the satisfaction
ithat they lave inflicted a staggering blow at autocracy by fighting an
anopposed bye-election. Mr. Seshagiri Ayyar has failed, and I am glad
that he has failed, in his attempt to punish an iniquitous bureaueracy by
bringing it down to the plains to hold a special Session before the break of
the rains. . But as I have said, I am not for the moment on the question of
the justification of the past use of certification nor am I on the question of
its eifeet on the country. . The immediate issue is different. You may have
a provision of law quite justifiable in itself and based on sound grounds,
but -it may be misapplied in time and in place and in manner. Yet such
-misapplication would not mecessarily imply that it must be abolished or
repealed. You must keep the two propositions separate, for the proof of
-the ﬁrst, even if conceded, would not argue the correctness of the second.
When in 1871 it was proposed to abolish the purchase of commissions in
the Army, the Legislature refused, and the step was carried through by

. Royal Warrant. Many hard thmgs were said at that time about the wuse
of the Royal Prerogative for the purpose, but I do not recollect that any
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steps were taken to make its further use impossible. Or again, to go to
another hemisphere, when Mr. Cleveland, President of the United States,
exercised his power of veto no less than 301 times in the course of his tenure
of office, no suggestion was made that the law of the constitution shqu.ld be
altered in order to remove from the President the power of exercising a
veto in the future. On the contrary, as Lord Bry.ce. tells us, the American
people rather admired a Bresident who had an opinion of his own and was
not afraid to enforce it. But Dr. Nand Lal apparently is not of this type.
Like the famous Captain Boanerges of old, he prefers the harder text, ‘‘ if
a member offend thee, cut it off ”’. Ile claims that the executive has
misused its powers, and the only remedy is to repeal thpse powers once and
for all ; for whatever the form of his Resolution, that is his meaning. He
proposes that the Governor General should uct be allowed to use the power
of certification as against the Legislative Assembly. Then the Governor
General cannot he allowed to usc the power of certification at all ; for no
one here, I suppose, would pretend that it is necessary to retain this
cxceptionfal power simply that it may be exercised against the Counecil of
State.

That, Zhen, is the proposition which I have to meet now. If sudse-
quently any one raises the question whether these powers have been
used rightly or wrongly, T will meet him ; if any one proposes modification
of the law granting these powers, there again I will meet him ; but for
the present, I have only to consider first whether there was any justifiea-
tion for the insertion of this section in the law, secondly, whether there
is any justification for maintaining it, and, thirdly, what alternative ean
be proposed if it is repealed. And if in arguing this important issue I
have to go into the history of origin of this power, it will not be from any
mere desire to satisfy a eraving for research. For it often happens in
important constitutional laws, that the history of their enactment is not
merely the explanation of their origin, but is in no inconsiderable measure
the justification of thei retention. I shall not take you far back ; I have
no-desire to follow the example of my Honourable friend, Mr. Majumdar,
whom I.am sure we are glad to see amongst us here again, and recall the
constitutional methods of Chandra Gupta or Asoka. I merely wish to take
you back to the Montagu-Chelmsford Report. Now, you will remember
that the authors of that Report stipulated that ‘‘ Government must Lave
power to place on the Statute Book after full publicity and diseussion
measures to which the majority of Members of the popular Assembly may
be- unwilling to assent.”” The Congress League Scheme of course had
postulated full control by the Legislature ; the authors of the Report said
that the Congress League scheme ‘‘is compatible with Parliamentary
Government but fundamentally incempatible with ‘an executive which
retains any responsibility towards the Secretary of State and Parliament.”’
En that view, as they said, they ‘‘ sought deliberately when the purpose
Justifies us to depart from popular methods of legislation.’”” For the
present, I note only that was their full intention. They were convinced
of the necessity (I am quoting them again) ‘‘ of enabling the executive
Government to secure its essential legislation and supplies ** and I would
emphasise, the word ‘‘ supplies *’. How then did they seek to effect tRat
purpose ! They proposed to constitute a Council of State of 50 Members
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of which only 21 would be elected and 4 nominated with % nominated
President, that should leave Government with a small working majority ;
and if the Council of State with such a majority amended a Bill in a
manner unacceptable to the Assembly, the Governor General could certify
the amendments ‘¢ as essential to the interests of peace and order or good
Government,”’ in which case the Assembly would not have power to reject
or to modify the amendments. And I emphasise again their definition of
good government, for it is also important in this connection. The term,
they say in their summary ‘‘ includes sound financial administration,’’
and that definition is thoroughly in accord with what they say in an earlier
part—‘ so long as the executive remains nominated and irrecmovable, it
must be in a position to secure money necessary for its essential purposes.’’
Well, it was with a Council of State of this composition that the Bill first
came before Parliament. And I proceed to ask, how did the numerous
deputations from India which met the Joint Committee in order tosconsider
the Bill—I see some members of those deputations here—how did they
criticise those particular provisions ? I may say at once that most of the
deputations were opposed to a Council of State on the lines suggested by
the Montagu-Chelmsford Report, but the particular point I am on is their
attitude toward a provision granting exceptional powers to the Governor
General. Certainly no one of them suggested that this was a funetion or
a sign of autocracy. The necessity of it was almost universally admitted,
although there was some divergence of opinion about the method. Take
first the National Ilome Rule League, speaking by the mouth of Mrs. Besant.
Mrs. Besant a short time before had compared what she called the auto-
cracy of the British Emperor over India with similar autocracies, that of
the Czar over Russia, that of the Austrian Emperor over Austria, and that
of the Kaiser over Germany ; so that the word ‘ autoeracy ’ was not an
entirely unusual argument with her ; yet she did not use the word ¢ auto-
cracy ’ in this connection. I will read what was-said on behalf of the
National Home Rule League ;—‘‘ We do not deny that during the period
of transition the Government should have an instrument for passing what
it considers to be necessary legislation.”” The League did not like the
Council of State as then proposed ; they thought it was too certain an
instrument of Government, and if they were to have two Chambers they
would have preferred the old plan of a Grand Committee, for that implied
the existence of reserved subjects in the Central Government. But they
admitted the necessity of certification though-they would have confined it
to what was necessary ‘‘ for peace and order or defence of the country for
foreign affairs or for carrying on relations with Indian Princes.”’ Then
again, I will take the Indian National Congress. Now, in those days they
were comparatively moderate people and capable of some constructive
thought. In their Bombay meeting of August 1918 they had agreed to
waive for a time their own Congress-League Scheme, and to accept the
Reform Scheme with such modifications as they could get. They stated
those modifications in their Delhi meeting of December 1918, but they also

did not object to the use of exceptional powers where necessary. I will'
read what they said :

‘“In the case of reserved subjects, if the Legislative Assembly doe; not pnssi
any measute desired by Government, the Governor General in Council may provide for -
¢ o

Vo
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i i o remain in forcc for one year, and aot
:géb:a:leil:ge;f&‘:ll:etsmzz, ;:: hcc;?u;?tlt(l’::s x:ssembly present and votingynre’in favour
of them.’®
Their spokesman on this occasion before the Committee was that highly
conservative person, Mr. V. J. Patel. It is true that he adopted a somewhat
different test in limiting the use of the power, namely, the safety, tran-
quillity and defence of India ; but there the power was. Mr. Tilak repre-
senting the Indian Home Rule League had a somewhat different scheme ;
there should be no second Chamber but the Governor General should have
power to regard any measure as passed if 40 per cent. of Members.of the
Assembly were to vote in its favour. This, he said, would constitute a
statutory majority. After that, it will hardly be necessary for me to quote
the views of the All-India Moderate party. They of course were willing
1o allow certification for a year, and they clearly contemplated that the
power should be a fact, for they provided that the Instrument of Instrue-
tions shogld contain an express injunction to the Governor that he must
not frequently resort to this extraordinary action. Then, again, there was
Mr. Sastri—he was a Grand Committee man on the whole ; he recognized
that the Montagu-Chelmsford Report was correct in claiming that Gov-
ernment must have some way of getting through its essential legislation
and supplies. He was quite prepared to assent to certification in some
form, though he had great difficulties about its exact definition : he did not
like the word ** interests >’ but went so far as to admit legislation essential
for ‘“ good government *’. Take again, Sir Sankaran Nair, who certainly
did not see eye to eye with us on every aspect of the Reforms Scheme as
then proposed ; he was prepared for the exercise of exceptional powers,
though he would make the use of them subject to the sanction of the Select
Committee and of the Houses of Parliament. Is it to be wondered that in
view of this evidence the Joint Parliamentary Committee accepted without
a dissent the necessity for a provision of exceptional powers ¢ I have
looked up their dayv by day proceedings, and I find that even Mr. Ben Spoor
did not object to the insertion of some such provision, even though it might
be an instrument of autocracy. It is true of course that the Joint Parlia-
mentary Committee liberalized the original provision of the Bill regarding
the Council of State. They did that in a way which I have always thought
to be a little unfair towards the Governor General, for they gave an elective
majority in the Council of State and put on the Governor General the
whole onus of carrying through legislation of this type ; it is a burden
which he has to bear alone and does not even shara with his Council. At
the same time they made it perfectly clear what they meant by this provi-
sion. They said that they had no doubt that ¢‘ the Governor General
should in all circumstances be fully empowered to secure legislation which
is required for the discharge of his responsibility ’.

Now for the next stage. How was that recommendation of the Joint
Committee received in Parliament ? We know, from the interview that
Mr. Patel gave when he arrived in Bombay immediately afterwards, that
his friends in Parliament put forward every amendment he desired to
suggest. What did they do with this section ¥ Mr. Macullum Scott merely
proposed to substitute the requirements of the maintenance of discipline
of our forces, or safety or tranquillity, for the words used in the Act.
That is all'; and he was supported by Colonel Wedgwood. But what did

°
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Colonel Wedgwood say ? ‘‘ I quite agree that the Governor General ouglit
not to be dem‘n ed of the opportunity ot' passing legislation which he thinks
is essential for the safety of India or the British Empire...... ’? the last
words perhaps may cause a little resentment to some of our friends here.
Bat they are there. All he boggled at was the exact definition that was
contained in the Act. He did not object to the existence of these special
powers which Dr. Nand Lal has now proposed to repeal. They took no
division on the amendment. If that was the attitude of the “House of
Commons, it is hardly to be expected that there would be much objection
in the House of Lords. Lord Sinha pointedly invited attention to this
provision of the law, and Lord Selborne further declarced the mind of the
Joint Parliamentary Committec in words which have been often quoted.
They will bear quotation again : ‘‘ The powers which we propose to confer
upon the Governor General are real powers, meant to be used if occasion
unhappily atises, but always subject to the control of Parliament.”’

I have now brought you up to the passing of the Act, and I propose to
take you as rapidly as possible over the intervening period aftef the passing
of the Act. The National Congress had not yet entirely broken away from
any kind of political sense. At its Amritsar meeting in December 1919
the President discussed every provision of the new Act with great care, in
a speech which I may say one might still read with interest and even profit.
He objected strongly to the powers being left in the hands of a single
individual, and he finally concluded that, ‘‘ India had now only to trust
to the extra good sense and statesmanship of the race of Governors pwmlbed
and to the interest in Indlan affairs which the House of Commons is ex-
pected to evinee in futare.”” Dut what was the result when it came 10 be
diseussed by the Congress itself ? This is interesting,—because the
Congress at that time included so many variant elements. Mr. Gandhi,
Mr. Tilak, Mr. Das, Mrs. Besant, Pandit Malaviya, I think even my IIonour-
able friend, Sir B. N. Sarma, was there. Anyhow, there were a large num-
ber of men who are now classed as Liberals. In spite of the President’s
strictures, the Congress decided that as far as might be possible it would
work the Reforms so as to secure early establishment of full responsible
Government. That is the last I shall have to say of the Congress, because
soon after it passed into that welter of destructive oppoesition which
has been its only contribution to thi history of India in the last theee
years. What about the Moderates ? They met in Calcutta in 1919. They
considered the Reforms Act in some detail. There was no word of opposi-
tion to this autocratic section ; Sir Sivaswamy. Aiyer presided and T know
he will bear me out. Nor did his successor in 1920, Mr. Chintamani, refer
to the matter. There was some discussion on the scope of Reforms in the
National Liberal Federation of 1921 ; but there was no word about this
section. Indeed it did not come 1o be counsidered definitelv until the
National Liberal Federation meeting of December 1922, You must remem-
ber that the Federation had in the meanwhile had experience of the certi-
fication of the Princes Protection Bill, and yet how did they view the
ntatter ? 1 quote from the President’s speech. It characterised the use
of certification as regrettable, but added that ‘‘ it was open to question with
the clear sight {which oomes after the event, whether the Agsembly was wmq
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to ref;lse leave for the Bill to be introdueced.”’ Thgre was no word.abput
4he unwisdojn of leaving this section and its powers in the Act, and I think
1 am correct when. I say that the matter was not even referred to at the
National Conference of February last in which many Members of tkis
Ilouse took so great an interest.

Well. then, hox is it that at the second use of this exceptional power,
ite excreise has been hailed in that dramatic language to which some of our
friends are proue, as the breakdown of the Reforms and the triumph of
autocracy ? 'T'he nceessity of such a power had from the first been fully
acknowledzed ; there was never indeed any real attempt to question it.
Well, Sir, the explanation is simple enough, though the historian of the
futare will view it with some amazement. It was Mr. Jamnadas who first
gave us the ciue to the mystery last March. He confessed that he and his
friends had persuaded themselves that these powers would never be used.
But on what authority ? Certainly not on the authority of anything that
has Teey stated in Parliament, for from the day—the 4th of December
1919—that Mr. Montagu had emphasised the necessity of these provisions,
from that day nothing has been said in Parliament that could even be
miseonstru®d inio a promise that these powers should never be used. Like
many others T sought further enlightenment and at last we have found
it ; not indeed in the proceedings of this House but in the Press. The
Duke of Connaught had said in February 1921 that the principle of auto-
cracy had heen abandoned, and in March of the same year I had used
these words ‘¢ If we incur expenditure it will be by your mandate ; if we
impose taxation, it will be by your vote.”” I would honestly have refrained
from taking up the time of the House in mentioning these statements, if it
had not becn that they have been so often quoted in the press, have been
repeated in the press at Home, and have actually been used as an argument.
I can only say that their constant reiteration shows how very hard put to
it some of our friends must have been to find any valid ground for their
coniidlent assumption of a new constitutional convention. They forget
that His Royal Highness went on to define in words which were almost a
warning exaetly what were the limits of the new powers given to the Legis-
lature. He said :

‘¢ It is the clenr intention of the Act of 1919 that the policy and decisions of
the Governmefit of India should be influenced, to an extent incomparably greater

than they have heen in the past by the views of the Indian Legislature ; and the
Government will give the fullest possible effect,’’ .

mark these words :

‘¢ consistent with their responsibility to Parliament, to the prineiplc’ of the nmew con-
stitution.”’

f\nd az for my words, did anyone at the time or eould anyone seriously now
Imagine that they were a formal declaration that the Governor General
would never exercise the powers conferred by the Act ¢ Why a second
before I used them, I referred pointedly to the existence of a similar clause,
section 67-A. The Governor General had addressed the House a fortnight
before, and if he had intended to make any such startling abdication of his
own powers and of the duty which he owed to Parliament and the Crown,
12 was for him and not for me, to make that statement. Did he make it ?
Far from'it ; he said that *“ in the interval before full self-government was

[ ]
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attained, certain powers of supervision, and if need be, interveation, would
be retained.”’

" That then is the history of the reserved power almost up to the present
day. As I have said, the existence of these powers was a condition
precedent when the Gqvernment of India Act was passed ; it was accepted
as such even by criti%s&f the Bill ; and I defy anybody to quote even the
shadow of a promise thit they would not be fully employed. Nor are they
themselves any proof that we were clinging to the methods of autocracy;
they rest on the soundest constitutional basis. Do not let us mistake
desires for facts, or aspirations for actualities. What was it that the Gov-
ernment of India Act granted to India ? Parliament had never, to use
Mr. Montagu’s words, agreed to .zive to the Indian Legislature for the
present anything more than a transitional constitution ; as he said, ‘‘a
bridge between Government by the agency of Parliament and Government
by the representatives of India.”” The Government of India was still
responsible to Parliament and not to the Indian Legislature. Lord Sinha
defined the position even more fully. ‘‘ Government must be in a posi-
tion to secure the legislation and supplies it needs for the disclfarge of its
responsibilities. It has not the natural means of a sure majority in the
House and must therefore be given an artificial means.”” And again :
‘“ You will see that the Government is necessarily given the fullest powers
to reject adverse votes, since its responsibility is not to the Indian Legisla-
ture but to this Parliament for the proper administration of its charge.’’
‘What then would be the implications of accepting this Resolution ¢ It
would be equivalent to the grant of full control to the Indian Legislature,
limited only by the power of the veto, and by the existence of a power to
issue Ordinances which would be in foree for six months. 1 certainly
must have cited my authorities wrongly if this House thinks that Par-
liament would grant such power, and I draw no distinction at all between
the Parliament which passed the Government of India Aet and the Par-
liament which sits in Westminster to-day. The Resolution seems to
propose only the simple repeal of a single section ; in all truth, it involves
a radical reversal of the system of transitional Government which has
been sanctioned under the Government of India Act. The Executive, as
was then intended, ‘and was rightly intended, has come wunder the
immediate intlnence of the Legislature to an extent never before contem-
plated. Tt has pushed forward i one way ; it has held back in others.
The extent of that influence over Government has been amply recognized in
many quarters } I need only quote the speech of Mr. Sastri at the meeting
of the Liberal Federation in 1922 as an answer to those who ques-
tion the great possibilities of the influence the Legislature -ean exercise.
But the Executive still retains, as it must retain, an ultimate power of
complying with its responsibilities to Parliament. T am myself confident
that any future historian, however demoeratic or liberal he may be in his
tendencies, would agree that Parliawent was on sound constitutional
ground in insisting on the retention of this reserved power in the existing
circumstances of India. That view was taken by the Liberal and Labour
Party in 1919 and T am much mistaken if you will not find that it is again
taken by the Labour Party<to-morrow. Every student of politics, whether
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on the practical or theoretical side, will agree that full responubility can
be given'only to a Legislature on certain well acknowledged conditions ;
and no honest thinker could argue that these conditions are yet fulfilled in
India. We have not yet an.electorate which is politically conscious ; it
has not yet formed itself into the parties which reveal the true and per-
manent cleavage of interests and which not only dictate lines of policy but
afford the guarantee of continuous and stable administration. Nor have
we yet an electorate which has determined to exercise to the full its elec-
toral powers. It is no use to quote to-day in this connection the facts
regarding the strength of the English electorates in the pre-reform days
of England. The fact is that in those days England was not a democraey
at all but an oligarchy ; what we are attempting now is to set up some form
of democratic or representative government. Until, therefore, the Indian
population decides to exercise its powers to the full, the result in the striet
sense of political science is that its Legislature is rather illustrative then
truly reflective of the real views of the great mass of people in India.
Now, if ¥n these circumstances the English Parliament decides that its
agents lere should retain in the last resort some means of enforcing their
responsibility to the Parliament and Crown of England, what alternative
do you offer it ? Do you prefer to 2o back to the old plan of the Couneil
of State with a small official majority, or the system of Grand Committee,
or do you prefer that the British Parliament itself should on occasions of
emergency legislate for India, or do you prefer again the exercise of the
Royal Prerogative * If I were an Indian, I should on every ground
prefer the retention of the present power, for it is a power over the exercise
of which India can expect to exercise far greater influence than were any
other alternative adopted. Moreover, are you yourselves confident that
the times are such that a power of this kind can be justifiably or safely
withdrawn in the best interests of India itself ¥ Look for a moment at
the possibilities of the future ; it is by no means impossible that what now
seems to be an obstacle to your constitutional progress may be welcomed
as a saferuard and guarantee of stable government. Our Legislature was
once to be swept away from outside by the peaceable and mnon-violent
revolution which has produced so much riot and bloodshed in this country.
Tt is now apparently to be paralysed from inside by the intrusion of paci-
fie Goths and constitutional Huns. As I say, India may yet be grateful
that her constitution contains some power which enables the executive to
pass into law enactments necessary to preserve the essentials of a stable
government ; it may yet be grateful that it contains a provision which
enables that executive to discharge its responsibilities to the Parliament
which is not only the power that in the nltimate resort must proteet Tndia
fr?m external enemies, which is not only the authority which secures a
fair field for the conflicting castes and communities in India, but is itself
the gnarantor of Tndia’s progress towards a fuller form of self-government,
;l;fi qfou.mdations of which it has itself laid in the memorable legislation of

Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Sir,

T may at once state that it is not my intention to move my amendmept.

Therefore, it after making a speech T say T do not wish to move the

pmendment, you may think I have taken up unnecessarily the time of
. (]
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the House. I therefore wish to make the position cJear. T am simply
speaking on the proposition moved by Dr. Nand Lal.

Sir, the Leader of the Ilouse has spoken with that consummate skill
which makes him a delightful speaker to listen to but a very dangerous
‘opponent. Sir, he has referred to certain conelusions which I am about
to show are not justified by the facts mentioned by him. The first instance
he mentioned was this. IHe said or implied that the agitation whieh has
heen set up indoors has not found its counterpart outside the Assembly
rooms ; and 1 believe one other prominent Member: on the Government
Benches told me the same thing. Sir, I think that is a grave misapprehen-
gion under which the Government is labouring. I have been outside the
Assembly rcoms. I have heen touring in the districts and I may tell them
that there is a real feeling of distrust against the Government in con-
sequence of the Salt Tax and in consequence of the certification. One
unfortunate circumstance is this—and I say it in all good faith,—that
‘the Englishmen in this country do not realise that there may be a perma-
nent discontent which might undermine the prestize of the Government
and which might make the position of Government very irksome. He
only recognizes the foree of circumstances when there is violenece or when
there is speechifying and Resolutions-are passed at meetings. He appar-
ently is not able to see that without speechifying or violence there may be
discontent which will not be conducive to the administration of the
country. Sir, T béliecve the Government are aware that a large number of
people in this country have {aken to non-co-operation with the Government.
They do not care to have meetings or pass Resolutions protesting against
the Salt Tax. They are anxious only that things should go from bad to
worse and they do not care to tell you that you are wrong. But we, who
want to befriend you, tfell you that you are in the wrong, and you tell
us to our face that there is no agitation in the country. T believe that
is an attitude which the Government should not adopt, and T hope they
will reconsidier their position in recard to that matter. There is really
strong feeling in this matter and real discontent. and I think the Govern-
ment will he justified in taking note of that feeling and that discontent,
and adopt measures to allay the discontent.

Sir, the Honourable the T eader of the House referred to my failure
to get a special Session. I wanted a special Session in order that ibe
prestige of the Government may be enhanced and it may eet out of »
very awkward situation. I con assure the Leader of the Ilouse that it
would have done good it he had acceded to my request. But he succceded
and I failed, and that is why there has not been a special Sessinn. 1
assure you if there had been a special Session it would have been in the
interests of the Government and the people as well.

Sir, the Honourable the Leader of the ITouse traced the history of the
powers that have been conferred on the Governiment as regards certification.
If' T were inelined to doubt the wisdomn aliogether of certification, T would
haye followed the Honourable Member by quoting other senfencts to ghow
that certification was objected to ; but it will be clear to the Fouse that
I do not objett wholesale to certification, But I object to the exercise:
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of powers in the way in which it has been done, and that is my objection
to the ‘existence of the powers. fle has referred to the fact that the
National J.iberal Federation over which my Ilonourable friend there
presided did not say that the powers ought not to exist ; and he also
referred to ithe National Congress which met just at that time. They
did not pass these Resolutions because at that time the power was not
misused. The occasion for protesting against the power can only arise
when you misuse it. If it is simply in the Statute Book without its being
misused, there is 1o necessity either for the Liberal Federation or for the
Congress to say that the power should not exist. When we find that an
opportunity has been availed of for using it for purposes wholly inconsis-
tent with the spirit of the Aect, then we will certainly say ‘‘ you should not
be entrusted with this power and that if is desirable that this power
should be either curtailed or wholly taken away from you.”” That gives
the reason why the Liberal Federatien and the Indian National Congress
did notyconsider it desirable to say that the power should 1ot exist there.

The Honourable Sir Malcolm Hailey : That covers the Princes’
FProtection Bill.

Mr. T. V. Seshagiri Ayyar : It was after the Princes’ Protection
Bill, the Honourable the Home Member will remember, that the Conference
met in Delhi and said that this power should not exist. Then we were
aware that the power was beginning {o be used badly, but it was the
second occasion that it was wholly misused. and therefore we say that,
having once badly used it, and having misused it a second time, you
should not be......

Mr. President : I would draw the attention of the Honourable
Member to Standing Order No. 29 {2) (). The Honourable Member is
approaching dangerous ground. 1 drew the attention of Dr. Nand Lal
to it when he was speaking. 1 will read the Standing Order again to the
House.

““ (iv)’{eﬂect upon the conduct of His Majesty the King or the Governor Generl

Mr. T. V. Beshagiri Ayyar : Sir, if I have said anything to reflect
upon the conduect of the Governor General, T would apologise to the House
for any expression that might have fallen. T used that expression because
1 thought it was not unparliamentary, but as you say it is unparliamentary
I unconditionally withdraw it. .

Mr. President : It is only a warning to the Honourable gentleman
and those <who follow him. To sav that the power has been misused is
dangerously near the infringement of that Standing Order.

Mr. T. V. Seshagiri Ayyar : I consider, Sir, that the power should
not have been used. I hope, that will meet the circumstances of the case.
That power should not have been used at all. If that will satisfy the
House, I am willing to use that expression instead of ¢ misuse.” What
I wvant to 1.oint out is this. Tt is not only necessary that some curtailment
QT the power should be made in the interests of the Assembly but’ also
in thie interests of Government there should be some restrictions imposed
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on the power of His Excellency the Viceroy. If it was made clear
instead of being vague, I take it that His Excellency would not have certi-
fied the Salt Bill. It is because the words are there, it is because he has
been given too much power, that he availed himself of the prerogative. It
is for that one reason and in the intervests of Government itself there should
be some restriction placed upon the exercise of the power by His Ex-
cellency the Viceroy. There can be no doubt that the country has felt
that the recommendation and the. certification are wrong in law.
Some eminent lawyers have taken that view. The questions that arise
naturally are whether the recommendation should be at the inception of
a Bill, whether it can ecome in after it has been rejected and goes to the
second Chamber and whether the recommendation can be with reference to
a part of the Bill or whether it should not be to the whole Bill. These
are matters upon which grave doubts have been felt by eminent lawyers.
Certainly, I believe the Honourable the Leader of the House will agree
with me that it is not desirable to leave the law in such a éonfused state as
to give room for 21l these possible doubts, and it is desirable only for that
reason that the law should be amended. Sir, then there are these three
clauses which enable His Excellency the Viceroy to certify. He muy
certify that the passage of the Bill is essential for the safety, tranquillity
or the interests of British India. So far as safety is concerned, with
regard to the question of the Salt Bill, I do not think even the Honourable
Sir Maleolm Hailey will say that it was necessary for the safety of the
Empire that the Salt Bill should be certified. And as regards tranquillity,
I do not think he would say that the tranquillity of the country demanded
that the Bill should be certified. On the other hand, by certifying you
have created disturbances in the country. You have made the country
less tranquil than it was before by certification. Now, Sir, come the
words ‘¢ interests of British India.”” Who are to be the judges of tle
interests of British India ¢ We, who are sitting here from day to day,
we who move among the people and who understand their feelings, are
we not better judges of the interests of India than persons—I say it with
all modesty—persons who sit in the Council Chamber but who do not
move among the people ¢ Sir, I submit that we can be trusted to know
the feelings of the people better in these matters—to know the interests
of the people much better in these matters than the Executive Govern-
ment. And yet our wishes so plainly expressed have been put aside and
this certification has been made. Sir, the existence of these words

¢ interests of British India ’’ is capable of grave misapprehension, and
it is desirable that that clause at any rate should be deleted altogether.
Sir, as I said, I am not speaking on the amendment. I am only trying
to follow the Honourable the Leader of the House and to point out the
mistakes he has made in some of the observations he has made. T think
that the time has come when the Bill should be redrafted and amended.
If it is allowed to exist, it is dangerous to the Assembly and it would not
be safe to the Government itself, hecause it is making the Government
more unpopalar than ever.

Colonel 8ir Henry Stanyon (United Provinces : European) :. Sir,
the mandate I received from the constituency which 1 have the honour to
represent—the Luropeans of the United Pfo mces—may be put in thess .
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words. : ““ Take every step to justify the reforms and to move algng
the path of .constitutional progress towards the attainment of resgonslb}e
self-government within the Empire.”” The acts and words by which this
mandate is to be given effect to have been left, as they must be left, to me.
Tt has been my strong desire and my feeble effort not only as a Member
of the Council in the United Provinces but in this higher Central Legis-
lature, to fulfil that trust by independent and unfettered exercige of my
opinion and judgment guided by the great assistance which I obtain
from what is said by other Honourable Members on each particular
Resolution as 1t comes up. I quite admit that in many cases my own
judgment must he a poor guide. In this particular proposal now before the
House I am following that judgment after the best consideration that
I have been able to give to the question, and I readily admit that I
may be wrong ; but, while I think and feel about the matter as I do,
it is my duty to give utterance to that opinion. By the Government
" of India Act, the Imperial Parliament established for India the consti-
tution umder wlich we are now working, and inter aliu, expressly provid-
ed tha# that constitution, as it stands, should be tried—I will not say
as an ezpgriment, because that word raised a good deal of controversy
after it was used by the late Prime Minister in his ‘‘ steel-frame ’’ speech
last year—but that this constitution should be tried as an instrument
of transition from one form of Government to another and that this
trial should go on for a definite period of 10 years ; after whieh, in the
opinion of the imperial Parliament, sufficient experience will have been
gained to justify the issue of a Royal Commission to inquire into all
the faults and defects, advantages, disadvantages, points of undue
friction and the rest of it, of this constitution for the purpose of a report
on the basis of which the Imperial Parliament would be able to frame
another Government of India Act. We who have come to this House
as Members of tnis constitution have bound ourselves to help in working
that constitution as entrusted to us.

- Mr. N. M. 8amarth (Bombay : Nominated Non-Official) : Although
defective ? *

Colonel 8ir Henry Stanyon : We are handling its machinery under
the watching eyes of the whole British Empire. What is our duty ?
Surely, to try the machine made over to us, to learn its complications
first, to make ourselves adept in the use and control of it, and then
to point -out, as we shall be in a position to point out, what are its
defects, and in what respect it can be improved. Above all, we are
expected and hipe to gain that experience and knowledge and.those
qualifications in a novel form of government—novel in this country at
all events—which will justify us in demanding a much larger measure
of autonomy after the prescribed time shall have passed. Now, self-praise
18 no recommendation ; but I think that we may claim that a great deal
of' good, honest, solid work upom the proper lines of Parliamentary ad-
ministration has been achieved. But unfortunate diversions have un-
doubtedly taken place. They have laid us open in some places to ridicule,
In some places to those ‘‘ die-hard ”’ oppenents of this form of Govern-
nent who ery ‘‘ Did we not say so-and-so ? Are they not unable gn-
tirely to govern themselves ? Do thicy not miss the substance in running
Mter the shadow !’ and criticisms of that kind. We have had

L ]
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diversions from the path upon which Parliamiemt placed us and whieh it
expects us to follow. One notable form of them has been a series of futile
attempts to get over the period prescribed for this trial by some system
of short c¢uts. One of these diversions is now hefore the House. I have
too great a respect for the high ability and ripe cxperience of my es-
teemed friends—I say so in all sineerity—my esteemed friends Dr. Nand
Lal and Mr. Seshagiri Ayyar, to bclieve for a moment that they fail to
appreciate the absolute futility of the proposal which is now before the
House. Surely, they know as well as we all do, that it is from His Ex-
celleney the Governor General in Council, not the Vieeroy, that certifica-
tion comes. (A4 Voice : ‘“ The Governor (eneral, not the Governor
General in Council ’’.)

Dr. Nand Lal : It is Ilis Excellency the Governor General who has
got this special power. ‘

Colonel Sir Henry Stanyon: I stand corrected. I thank you,
Dr. Nand Lal. [ said Dr. Nand Lal was my esteemed friend anﬂ he has
come to my heln at once. I say that we all know that His Excéellency
the Governor General and the Impemal Parliament will not studtify them-
selves by giving effect to any proposal for a premature amendmenrt of
a most material section of the Government of India Act. That Aet has
been carefully worked out in the way mentioned by the Honourable the
Home Member and it is the result of those labours which Parliament
seeks to have tried. No one pretends that it is perfect ; no one says
that it is not fvll of defects ; but Parliament has decided that we are
to take ten years to find out all those defects and then Parliament will
see to putting them right. Therefore, I say that my esteemed friencs
who know the futility of this attempt to obtain a premature amendment
have some other purpose in bringing it before us. That purpose Dr.
Nand Lal, at all events, has not attempted to conceal. It is another
strong protest against the imposition of the Salt Tax. Let it not he
supposed that, in taking the attitude I am doing with regard to this
prop8sal, I seck in one iota or onc tittle to justify that tax. With all
respect to Government, and with ready admission of the possibility that
I am wrong, I say without hesitation, (as I would have said in ihe
course of the Budget debate if I had been fortunate enough to catch
the eye of the Honourable the President last March), that I regard {ie
action of Government in insisting on that tax, after brushing asidc on
purely theoretical and speculatlve, and to my mmd in many cases. most
unconvineing grounds, every alternative project ad\ anced by the House,
by Members who weére as anxious to balance the budget as the Honour.
able the Finance Member himself—I say that in taking that course the
Government fell into a political error of the first magnitude. "The
optimistic declarations of Government as to the incidence ¢f that tax—the
small increase that it would make in the household of every tax-payer
seemed to me to have ovierlooked the pr#fiteer who would make, and has
made, the tax an excuse and quoted Government as the authority for
doubling not merely the duty but the price of salt.

The Honourable Sir Basil Blackett : Has the Honourable Member
anyw foundation for that statement ? (Several Voices : ‘‘ Yes ). (4.
Yoice : ‘‘ Go to the market.”’) . - ‘

- Lo -
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Colpnel 8ir Henry Stanyon : What members say here must neces-
sarily be near say. I heard of it in Lucknow myself. (4 Voice : ‘* Will
the Honourable Member take the trouble “of going tg any market
and finding out the price ?’’) I am not attempting to revive the
debate on the salt tax. I made this post-mortem examination of what
is really a dead horsc (which I think and I would suggest to my
sstcemed friends on this side of the House it is quite useless to flog)
merely to anticipate and destroy any misapprehension of my attitude
on the proposal now before the House. I oppnse that proposal because
it is futile and uscless and even if it is constitutional—which I respect-
fully doubt—if adopted it will add nothing and take away a good deal
from the reputation of this House as a Legislature of sagacity and sobriety
and capacity for the management of its affairs upon Parliamentary lines.
Let us think for a moment what we are trying to do. We in this
Asscmbly are ergaged now in singing our ‘‘ swan song.”’ We are
shortly to have a new Assembly. From the events that have happened
with rgeard to municipal and other -elections, I do mot think that I say
anything very improbable when I say that it is not unlikely that we may
have an ®ssembly of non-co-operators hereafter, committed to destroy
the reforms. Now, supposc that-an Assembly like that came up. They
could make government impossible if they had fal power to refuse
supplies for such.essentials as establishment, roads, railways and posts and
telegraphs. Now would this Assembly like to leave, as a legacy for
that ecoming Assembly, a Governor General shorn of his power to correct
procedure of that kind ? I do mnot think so. Let us by all means fight
the salt tax but let us do so openly, constitutiomally as men and legis-
lators, not as children by devious means, by impulsive resignations,
by perpetual obstruction and by futile proposals. An opportunity
will come with the next Budget. Let us prepare ourselves for that. If
the experiment of governing ourselves is to be fairly tried, the majority
vote of the House, at least on a mode of taxation, must be given effect to
at least for one year as a tentative measure. This constitution is under
trial. Let our proposals, however bad they may eventually prove to be,
be tried for one year. It cannot do much harm. If some of the proposals
advanced last March had been included in the Budget, perhaps at the -
end of this year Government would have been able to say, ¢ Look, we have
tried and have failed.” Then Government would have been in a very
much stronger position to say, ‘Now we are going to try our ¢cwn measures.’
But what Government did in this ecase was to throw out everything on
speculative grouynds as not likely to succeed saying, ‘¢ We will only have
our own measure.”” That was not trying the. constitution and there-
fore was possibl7 a political error. It may not have been an economical
error. Prabably it was not an economical error. But, at all events, it
was a refusal by Government to do the very thing that the Imperial
Parliament wants us to do, that is to try our methods, and if
they prove iuefficient, to put them aside. But that is -a consti-
tutional matter. Government are free to follow their own opinion.
They acted with the very best of intentions. I for ome can say that
the arguments in favour of their action were immensely strong ;, but
there is' this oue argument that I have now advanced against it-and
that is they did not fairly try the new mode of government because they

- o Pl ‘
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did not think it was likely to work. However that is how the matter
now stands. 'So far as the certification is concerned His Excellency
the Governor General had no alternative. The whole House was of
one opinion that the Budget must be balanced. By the time the Bill
reached the point of certification there was no other alternative between
leaving the Budget unbalanced and balancing it in the  way insisted on
by the representatives of Government in this House. Therefore, I do
not see that His Excellency used his powers on this occasion in either
an exceptional manner, or that llis Excellency could have used
them otherwise, having regard to common sense to give effect to the
unanimous opinion that the Budget must be balanced. With these
remarks 1 would strongly urge on my friend the withdrawal of the
prososal. I think the view of this House and its resentinent at not being
given a chane: of holding the steering-wheel for a little while by it-
self has been suficiently indicated, and to carry on this propdsal and
ask for something that there is not thc slightest chance of gettihg will
only tend to lewer the reputation of ihis House. «

Mr. N. M. rth (Bombay : Nominated Non-Official) : Sir, 1
should have preferr®l not to intervene in this debate, but the speech of
the previous speaker has impelled me to do so. Unfortunately he was
not here in this Assembly when a Resolution was moved by my friend,
Mr. Mazumdar for further reforms and the- Government then brought in
an amendment to that Resolution, and that Resolution in an amended
form was carried unanimously by the House. What was that Resolution ?
What was the position which Government then took ? The position
which we advanced was that the 1C years’ limit which had been laid down
in the Act was an impossible limit, tl:at the momentum of public opinion
which would be gathered by the working of these reforms would be such
that if you left them untouched for 10 years, it would be too late for you
to give at the psychological moment the needed reforms and the country
would demand much more revolutionary changes than perhaps you will
be inclined to grant. The Governmer:t proposed an amendment and the
House passed a Resolution.........

) The Honourable Sir Malcolm Hailey : If the Honourable Member
will allow me to correet him, Government did not propose that amend-
ment.

Mr. N. M. 8amerth : Sir William Vincent..................

The Honourable 8ir Malcolm Hailey : Sir William Vincent did not
proposc an amendment. He helped to draft it and handed it up to the
Chair and that is the only part he took in the matter. Government was
entirely opposed to the Resolution ; it spoke against it and did not
formally propose any amendment. Sir William Vincent only drafted it.

_ Mr. N. M. S8amarth : T will not go into that controversy and the
quibble. The proceedings are there. The amendment was handed over
and the President ruled that the amendment was moved by the Honour-
able Sir William Vineent. It was put as the amended Resolution and
the House carried it. Government never challenged it to a division and
they acquiesced in it. That amendment stated that the Cowimission must

’  CORUMIsElon mus
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come before the 10 years laid down in the Act, gnd that is the position
with which my Honourable friend was not acquainted......

Colonel 8ir Heury Stanyon : Perfectly well. I said that that was
one of the diversions which this House has indulged in.

Mr. N. M. S8amarth : To which the Government was a party. (The
Honourable Nir Malcolm Hailey : ‘‘ No, No.”’) Yes, yes.

Mr. President : The lonourable Member has brought in the name
of the Chair and I think I must say a word in this connection. There
was undoubtedly a misunderstanding. Where exactly it arose I was not
aware at the time and I am not aware now, but I am satisfied that there
was a misunderstanding. He was perfectly right in saying that the
Resolution was carried unanimously by the House, but there was a mis-
understanding regarding the paper hangded up to me by Sir William
Vineent. ’

Mr. N. M. Samarth : Well, the fact is there that the Resolution of the
House yas carried junanimously. Government did not have the courage
to challenge it to a division and it stands on the records of the debates of
the AssemBly as having been passed Ly it unanimously. '

The Honourable S8ir Malcolm Hailey : I regret it exceedingly for
I have since hcard that we should have carried the day.

Mr. N. M. Samarth : Well, I do not know whence this information
was reecived by him and who has given it. Byt he must not be a friend,
he must be, well, I won'’t say, an informer but an unreliable person. What-
ever it is, that is the situation, and 1 hold strongly that this present form
of government and the present position cannot last for ten years. And
if "that is your counviction, why net say :t, and why not bring it to the
notice of Parliament ? Now, Sir, the Leader of the House has made some
quotations from what took place befcre the Joint Parliamentary Com-
wittce and in Parliament. I do not know what he means by relying on
those quotations. Does he mean to say that because some men did wnot
ohject to it then, therefore it is now res judicata, in the language of law ¥

The Honourable 8ir Malcolm Hailey : They supported it.

Mr. N. M. S8amarth : I air going to show what took place in the
House of Comnmons at the time. I hold in my hand a copy of the Par-
liamentary 'Debates on the Government of India Bill. When this clause
about recommended Bills came before the llouse of Commons, the pro-
vision for certification was in it, namely, that ‘‘ the Governér General may
ccrt.ify that the passage of the Bill is essential for the safety, tranquillity
or mterests of British India or any part thercof,”” and Mr. MacCallum
Scott proposed #n amendment 1o it ; he said, ‘I beg to move, in sub-
section (1), to leave out the words, ‘ safety, tranquillity or interests ’ and
to msert instead thereof the words ‘ maintenance or discipline of any part
of ‘I'I.IS Majesty’s naval, military or air forces or for the safety or tran-
quillity ’; and iiec explained that the word ¢ interests ’ is so wide that one
does not know what you mean by ““ interests.’”’ Mr. Montagu then gave
the guarantee, gave an assurance, that all that was meant was this. Iz'iathe
first place, he tried to outwit the mover of theé amendment and said in
cffect :—* Look here, it is too late now to propose an amendment in this

ssrstion. when you left the previous section to go py unamended,’ and they
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he proceeded to say : ‘‘ I caunnot for the life of me see why you should
wake a differcnce between the maintenance of discipline of any part of
His Majesty’s forces and other interests. The only neason for excluding
His Majesty’s forces is that the Vieeroy and the six Governors are respon-
sible to the Sceretary of State and to this House and not for the internal
arrangements for these forces. Under the scheme of the Bill we make
the Government responsible to Parliament still for the whole gover:nent
of India. 1 kuow that some of my Honpurable friends think that if you
have an Execuiive responsible to Parliament not only for the maintenance
of discipline in any of His Majesty’s forces but also for the interests of
Tudia, you must give them power to discharge that responsibility and to
pass legislation which they regard as essential.”’ He then proceeded io
say and I invite attention to whgt he said :—** It is not any measure which
affects the interests; it is a measurc which the Viceroy can
say is essential. He does not mnow, as he used to do, pass
that legislation by means of what nsed to be the official block. IE passes
it frankly as an executive order of his Government.”” Then he procecds to
mention the provision as to laying it before Parliament, but ‘he gave a
further guaraniee which has not been given effect to. 1lle proc:eded to
sav that a Member of Parliament will have in order to deal with that sub-
ject ¢ the opportunity of a report upen the measure by the Standing (‘om-
mittee appointed by this House itself.”” ‘‘ Therefore ’’ he said ‘1 do
think that the use of the posver is guaranteed both by the form and by the
apveal to Parliament itself.”” ‘¢ With these guarantees,”’ he proceeded
to say, ‘‘ I do submit, if the Viceroy and his Government, who are respon-
sible to this House for the good government of the Empire of India, feel
that legislation is necesfary, they ought not to be deprived of the oppor-
tunitly of getting it.”” Then followed Colonel Wedgwood, and he said,
‘ well I do not know what you mean by it.” He said, ¢ I quite agree,’ he
said, and that was the sentence read out, not completely but partially.
1 am sorry to say, from a brief which has not been properly prepared for
the Leader of the House, ‘‘ I quite agree that the Viceroy ought not to
be deprived of the opportunity of passing legislation which is essential
to the safety of India or of the British Empire.”” So much was rightly
read out. But what follows and which was not read out to us 'is this.
*‘ But what is the meaning of the word “ interest ’ ; it is a perfectly vague
terms.”’

"The Honourable Sir Malcolm Hailey : I was keeping that for the
Amendment.

Mr. N. M. S8amarth : I aw going to read it, so that...........

‘The Honourable 8ir Malcoim Hailey : Unlike my Honourable friends

f.- do not speak at the same time both on the amendment and the Resolu-
ion. '

‘Mr. N. M. Samarth :

‘* Every piece of legislation is held to be essential in the interests of. this country.

But' this clause gives the Viceroy carte b i ion. '
that i oo mite s poae y ¢ blancke to introduce any legislation. I thigk

[ 9
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Thc;n Colonel Wedgwood says :

¢¢ Bven'if this amendment is not earried, I hope the Right Honourable Gentleman
4ill inform the Viceroy, or any one who is to have power to initiate such legislation,
hat by the word ¢ interests ’ what is meant is exactly that which the Honourable
Member has put down in his amendment.’’

Then Mr. Inskip followed and he said :
i g not too much stress being laid on the wrong wordf Bhouid it not pe on

the word ¢ cssential ’ rather than ¢ interest 'Y And does not the word ‘essential ’
snsure all the protection which is necessary ¥ ’’

and then the amendment was negatived.

The Honourable 8ir Maloolm Hailey : Will you read the figures of
the division ? : .

Mr. N. M. Samarth :

¢¢ Amendment negatived and the clause ordered to stand part of the Bill.’’
The Honourable 8ir Malcolra Hailey : Unanimously,

Mr. N. M. 8amarth : Unanimously.

The Honourable Sir Malcolm Hailey : Just like Mr, Majumdar’s
Resolution.®

Mr. N. M. S8amarth : Mr. Muntagu gave the double guarantee that
in the first place it is not every measure which is for the interests of British
Iudia that will be certified (Mr. Iarchandrai' Vishindas: Where is
Mr. Montagu ?) That makes all the difference ; and secondly he gave a
guarantee that even if a measure was certified, it will go to the Joint
Parliamentary Committee and then it will be placed before Parliament.
With this double guarantee there was really no likelihood of any harm
being done by retention of the words as they were. Now, I do say that I
am not in favour of the Resolution as it stands. I do not say that in any
constitution the prerogative of the Sovereign is not guaranteed in some
form or other, for instance, in Dominion Aets, you have the provisions as to
the Governor General’s right to withhold assent to any Bill or reserve it for
the assent of the Crown ; or, even if assent is given by him to a Bill, it is
liable to be vetoed by the Crown. So. T am not in favour of doing away
with the powers of certification altogether, but I drew attention to this
debate with a8 view to show that the word ‘ interests * was objected to at
the time and it is the word ¢ interests ’ which has been misapplied and
mjsused. to my mind. Supposing the driginal wording was ‘¢ safetv or
trapquillity of British Tndig ’’ not ‘‘ or interests ’’ which are the words to
which objection was taken and which have been used with Tndia rubber
elasticity hv the Governor General, no objectionable step conld have been
taken by him. Take this measure. the salt tax. My friend Sir Henry
Stanyon objected to it. T obiected to it. T do not want to 2o into its
demerits in this debate. AIl T will say is that it is an unimaeinative and
short-sichted Government that could have insisted on it and it is an obsti-
nate Government that could have vpersisted in . This is not the
neeasion to o into it. T am onlv an the point that the underctandine of
those wha teck nart, however humhle. in seeine that the Government of
Tndia Rill went throueh was that this was a power which would ha ded
inder the eircnmstances mentioned in the debate by Mr. Montagu himself.
Those have no} been followed, and consequently it becomes necessarv to
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limit the powers of the Viceroy and bring them into conformity with what
was the anderstood sense in that debate ; and when it comes to voting on
an amendment of the Resolution, I shell be happy to support an amend-
ment to that effect.

Prince A. M. M. Akram Hussain Bahadur (Caleuntita and Suburbs :
Muhammadan Urban) : Sir, much as I should like to accord my support
to a Resolution of this nature, I fear that at the present time and in the
circumstances in which it has been introduced into this House, I cannot
but withhold my support from it. My reasons for doing so are not the’
same as have been pointed out by the Honourable the Home Member. He
has taken one point of view, but I take quite a different point of view,
the point of view of the layman. In the first place, Sir, I think that*the
introduction of this Resolution is a sequel to the imposition of the salt
duty, the enhancement of the salt duty, and if I may be permitted to use
the expression, I think this Resolution has been conceived it a huff. I
think, Sir, in the first place that for a body like ours, dignifhd as it is,
it is unseemly that we should show any temper. In the.second place,
Sir, the procedure which is proposed to he adopted seems to me rather
sirange. At any rate, it does not seem to he a common-sense proposal.
The Resolution suggests that this Assembly should recommend to the
Governor General in Couneil that such and such a thing should be done.

The Governor General in Couneil is represented here. The Members
of the Council are Members of this body. Do you for a moment think,
do my colleagues in this House for 2 moment imagine that the Members
of the Governor General’s Council, who have in the Governor General
their chief, are likely to suggest that the powers of the Governor General
should be curtailed and that he should be shorn of those powers ¥ That
seems to e, Sir, a very unreasonable view to take. Then, Sir, the Governor
General is none other than the Governor General in Council. (Cries of
‘* No.”’) The Governor General certainly is none other than the Governor
General in Council. (Cries of * No.””) I beg your pardon, but I maintain

_ it is the same personality. (Cries of ¢ No.”’) “Is it likely, if he is respon-
sible to Parliament, to expect that his powers should be taken away ? I
doubt it very mnech. "Well, as has been pointed out by Colonel Sir Hehry
Stanyon very rightly, the proper course for this Assembly to adopt would
have been 1o ask the country.to demand a committee of inquiry from
Parliament jo come and inquire into the working of the Reforms, and then
to report to that committee that they desire the modification of section 67-B
of the Government of India Aect. I think, Sir, when we came as co-
operators to this Assembly, it implied .that we. were fully pledged to
all that was laid down in the Government of India Act, and I think it is
only reasonable that we should ahide by it for, at any rate, if not 10 years,
something like 10 years. With these observations, I think this Resolu-
tion should be rejected.

The Honourable Sir Basil Blackett (Finance Member) : Sir, T had

0 intention of speaking on this original Resolution, my intention being

to speak when we came to the amendment dealing more specifically with

financial questions; but T rise at the present moment, before we reach that
[} [N
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amendment, in order to make sure that I have an opportunity to-day of
corlectmfr what I think would be a very unfortunate mlsapprehens16n to
go out to the country if Sir Henry Stanyon s statement in regard to the
effect of the Salt Tax were not categorically denied. I am sure Sir Henry
Stanyon would not have made that statement if he had been aware of the
real facts. The Government of India were well alive to the danger that
existed, that there were people in India who would take advantage of the
increase in the salt duty to increase the price unduly. Steps were there-
fore taken to obtain regularly from all over the country statements week
by week of the wholesale and retail prices of salt. I will not trouble
lhe House with any very lengthy figures on this subject......

" Mr. President : Before I let the Honourable Member go further, I
must point out that if I allow this explanation to be made in answer to
certain remarks made, I shall have to regard anything further on the
same lines as irrelevant. Having allowed the Honourable Member to
refer )) it, I must allow the Finance Member to make his statement.

The Honourable 8ir Basil Blackett : I am grateful for this oppor-
tunity, a8 I think it would be a great pity if this misstatement were to go
out. When the duty on salt was 1 rupee 4 annas a maund a calculation
was made fur typical centres in various places, and it was found that the
wholesale price to the retail dealer was on the average Rs. 2-8 pef maund.
‘Phis_ was in the United Provinces. Similar calculations were made for
other centres. The extra charges in the United Provinces for cost of
manufaecture, freight, cost of bags and departmental charges, the whole-
salers’ profits were on the average just Re. 1-4, the same as the amount
of the old duty. When, therefore, the duty was raised to Rs. 2-8, one
would have expected the wholesalers’ price to rise to a little over Rs. 3-12,
that is, by a little over 50 per cent. The fizures are not quite the same
for each province, because questions of the quality of salt, questions of
freight and other things enter in. The actual figures for the week ending
the 2nd of June, which I take because they are the latest monthly figures
that we have and correspond almost exactly with previous month’s figures,
show that the average increase in retail prices in Madras is 44 per cent.
(Mr. T. V. Seshagiri Ayyar : ‘‘ Are they the retail fizures or the wholesale
figures ? ’’) They are the retail dealers’ prices. Whereas you would
expect the wholesalers’ price to have gone up—in Madras it would be
a little more than 50 per cent. to the retailer—we find that the actual
retail price on the average has gone up by only 44 per cent. ; in Bombay
the figure has only gone up by 32 per cent. ; in Bengal by 41 per cent. ;
in the United Provinces where the e¢xact figure that I gave for expected
wholesale increase was 50 per cent., the retail price has only gone up by
38 per cent. ; in the Punjab by 34 per cent. ; in Burma, 38 per cent. ; in
Bihar and Orissa, 28 per cent. ; in the Central Provinces, 20 per cent. and
Assam 27 per cent. I really think, in view of these facts, that it is most
undesirable that the statement should go forth either that there has been
anything like general profiteering or that the result of the salt tax has
been an increase in the price over and ahove the increase in the duty. Asa
metter of fact all our evidence—we are still watching—is that the increase
in the price has heen considerably less than the inerease you would expect.
There is one®rather simple explanation of that, and that is that the dealers

[ ]
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had an inkiing that the tax might go up and there were very heavy with-
drawals of salt at the lower rate of duty during January and February.
But I do want the House to understand that the Government has kept a
very close watch on this matter and that, so far from profiteering having
1aken place hitherto, the tendency has been for prices to go up less than
ought to be justified by the increase of the tax.

Sir, I do not propose at the present moment to make a speech on the
eeneral subject, as I understand that an amendment will be moved, where-
upon T shall have another opportunity.

Mr. President : I want to know exactly where we stand in regard to
the amendments. I understand that Mr. Seshagiri Ayyar does not move
his amendment.

Mr. T. V. S8heshagiri Ayyar : No, Sir.

Mr. President : Mr. Agnihotri, do you move ! \,

Mr. K. B. L. Agnihotri : No, Sir.

Mr. President : Lala Girdharilal Agarwala, do you move ‘I

Lala Girdarilal Agarwala : No, Sir.

Mr. President : Mr. J. N. Basu. _

Mr. J. N. Basu (Burna : Nen-European) : Sir, my amendment which
runs as follows puts this matter in a nutshell :

‘¢ That for the original Resolution, the following be substituted :

¢¢ This Assembly recommends to the Governor Gemeral in Council that he may
be pleased to take necessary steps to get section 67-B. of the Government of India
Aect amended as follows :

1) The words ¢ or interests ’ occurring betwcen the word ¢ tranquillity ’ and
the words ¢ of British India ’ be deleted.

(2) The Proviso be amended as follows :

(a) The word  grave ’ be inserted before the word ¢ emergency ’, and
(b) the following be inserted after the word ¢ emergency ’
¢ such as foreign mvasmn, civil war or mdespread mteml commotion
and in no other circumstances ’.’’

It is not opposed to the original Resclution of Dr. Nand Lal or to
the amendment of my Honourable friend Mr. Seshagiri Ayyar. (The
Honourable S8ir Malcolm Hailey : ‘‘ It knocks it right out.”’) It really
relates to the constitutional crisis brought about by the certification of
the salt tax. We are not at present concerned with the economic or
financial aspect of that tax. 1t iy the constitutional aspect of the tax
that ought to engage cur attention to-day. The certification preceeded
under scetion 67-B of the Government of India Act. At the outset I
might say that we proceed on the assumption that every Government
should have certain emergency powers. That assumption, I believe,
will relieve my awendment from the onslaughts of the Honourable the
Home Member.

The certification was made, as T say, under section 67-B. 1 beg
to submit that that section has no apphcatlon to any taxation measure.
The only seetion that is applicable is 67-A. Section 67-A deals with
budget affairs, and this House will find that in sub-section (7) ‘and suh-
section (8) the emecrgency powers are given to the Govemor Genera,l
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in Council, and Governor Gencral respectively. Now sub-section (8)
says : ¢

¢¢ Notwithstanding anything contained -in this section the Governor General shall
have power in cases of emergency to authorise such expenditure as may in his opinion
be nccessary for the safety or tranquillity of Britigh Iudia or any part thereof.’’
1 wish to invite the attention of this House to those two words ‘‘ safety
or tranquillify.”” The omission of 1be word ‘ interests '’ is significant
and is designedly made. For budget purposes, for taxation measures,
the word ‘‘ interests > was designedly omitted, and therefore if His
Excellency the Governor General thinks fit to exercise this power he
must do so when an ewmergeney cxists and it is necessary ‘‘ for the
safety or tranquillity of British India or any part thereof.”” He could
not invoke this section in execution of this power in the interests of
the British Empire. Therefore when there is a complete provision made
by Parliament in sul-section (8. for the exercise of his emergency
powers, I do not think it is permissible to any one to resort to other
sectiogh in order to avoid thesc restrictions placed by those words
‘¢ gafety or tranquilli{y > on such power. There was no question of
safety ; flo question of tranquillity ; there was no danger to these two
things in British India, and thevrefore the certification could not be
made under sub-section (8). Resort was had to section 67-B. Seec-
tion 67-B is an cmumnibus section, it is a section of general legislation.
It does not refer particuarly to thc Budget Section 67-A. Tt is an
omnibus general section which gpparently could not have meant to in-
clude the Budget powers or to deal with them. There may be cases in
general legislation to provide emcrigency powers wider than was given
in the case of Budget affairs. Therefore the word ¢ interests’’ was
added in section 67-B. Section 67-B vuns :

¢¢ Where either Chamber of the Indian Legislature refuses leave to introduce, or
fails to pass in a form recommended by the Governor General, any Bill, the Govcrnor
General may certify that the passage of the Bill is essential for the safety, tranquillity,
or interests of British Indin or any part thereof.'’

Here is a different situation. lere is a situation quite different
from the Budget situation, and therefore the conditions being different,
the phraseology is also different. I submit, therefore, that resorting
to this section was illegal. Well, that is the opinion of my humble self,
and my reading of these two scctions fortifies me in that opinion, .and
my subsejquent quotation of circumstances will also show that this
opinion is similarly fortified even by the Honourable the Home Member.
There is a proviso that ¢ if a state of emergency exists, the Governor
General can...... ..... ,ete.” Therefore, my amendment ig that the
words ‘ or interests ’ should be deleted. Tf His Excellency the Governor
General or anybody else who is in charge of the Government of India
wants to apply section 67-B to the Budget affairs, then the words  or
interests ’ should be deletec in such a case at least, if not wholly from
section 67-B. The words ¢ or interests’ are very wide. I mneed not
dilate upon this matter, hecause what my Honcurable friend Mr. Samarth
has just now said amply justifies my amendment to delete the words
‘ or interests.’ 4 "

Then my second amendment with regard to the word ¢ emergeney ’
should be preceded by the word ¢ grave’; :,he word. ¢ grave ’ should
[ ]
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be inserted before the word *‘ cmergency.” That was the view taken
by the Joint Select Cnzamittee. “Vhat is the meaning of ¢ emergency ’ t
I think its meaniny is «lear, namely, & certain juncture calling for im-
mediate action. That is the definition I gather from the dictionary in
the Library. Now the word ‘ emergency ' implies grave emergency,
and this is the interpretation given #nd accepted by the Parliamentary
Joint Committee. Clause 13 «f the Parliamentary Joint Committee puts
the meaning clear when it says, ‘“ Shoald be specially consulted about
acts of this character. Provisiou, however, is made in the Bill to avoid
delay in cases of grave emervency.” This is in reference to provineial
matters ; however, the principle is just the same, and in ordinary
parlance the wgrd ¢ emergency ° can only mean grave emergency. I
therefcre think thst there wili ke nce opposition from the Treasury
Benches to the proposed ameundment. Now unless it is grave emergency
the consequences wi'l be far-reaching and disastrous. In this case the
emergency has been creatad. It does not exist at all. It has been
created to enable the exercise of this power under section 67-B; to
provide fresh safeguards against tlic misapplication of this sc:tion or
misusing it or ereating emergeuveies, I have preposed a further amend-
ment that the following be inserred after the word ¢ emergency.” Now
that matters have becn brought 10 a head, it is expedient both for the
Government of India and for the British Empire that these emergencies
should be illustrated and exeraplificd by the following amendment ‘¢ such
as foreign invasion, civil was or widespread internal commotion and in
no other circumstances.”’ ‘‘ Such as’ is meant to include foreign
invasion, eivil war and internal commotion. But there may be cir-
~umstances which might necessitate the exercise of this power not
tovered by my amendment. Therefere, I have advisedly chosen the
words ‘‘such as ’’ s as to include cther cases as well. There can be no
opposition, therefore, to my phraseoicgy. It will include circumstances
which are ejusdem generis but not to other circumstances. These amend-
ments, I submit. are quite illustrative of what is meant by the Act.
The amendment orly defines the positior more clearly and is in the
spirit of the Government of India Act. The Government of India Aect,
under section 67-A gave full power tn the Legislative Assembly to refuse
or assent to any demand as they thought fit. Full power was given to
us by this section, subiect only to (mergency powers as given in sub-
section (8). In no cireumstinces cxeept as stated above could this
power be curtailed ; by the certification of the salt tax this power has
been taken away. That such was our power, was strengthened by
Lord Chelmsford’s deelaration whick the House knows well—the Royal
Declaration communicated through His Highness the Duke of Connaught,
and the Honourable the then Finance Member, (now Sir Malcolm Hailey).
In 1921, he gave thai assurance that amountad to a pledge. Ile did
not give it in his personal capacity : that pledge was given by the
Government of India through t{he mouth of Sir Maleolm Hailey and
the Government is hound by that pledge. That pledee placed the matter
very .clearly. We began t. work the reforms under the belief that
cpmp‘fete power over the purse was ziven to us, subjeet tei exceptional ,
circumstances. That belief was strengthened, supported apd substan.:

[ A
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tiated by all jhe above references. We are fortified now in thinking
that that power has been curtailed, taken away, wrenched away from
us. It is further confirmed by His Excellency the Viceroy himself
in accepting the Assemnbly’s decision last year, when the budget was
uglier than this year. There was no emergency then. There was no
cmergency for the last five years. There was no emergency in 1922
when the budget was heavier—I1] c¢rores. When did this emergency
arise—when was it discovered ¢ That seems to show that the balancing
of the budggt would not have thrown India into the vortex of revolution,
not have subjected it to foreign icvasion, nor shaken her credit ; nothing
of the kind, ¢ was si:uply a budget affair. The Bill was passed by this
Assembly with certain reductions ouly. It wss the normal passage
of a money-Bill, ncthing extraordicary, nothing emergent, nothing
which called for the exercise of thizs exceptional power. One of the
reasons for the exercise of this cruergeney power, it was said, was that
the creditgef India was shaken. 1 do not know whether it was shaken
at all. is uaid that it was it: the interests of India that this balancing
of the budget should take place as soor as possible to establish her
credit.

The Homourabie Sir Basil Blackett : It has greatly improved her
credit.

Mr. J. N. Basu : [t would Lave improved even if the Budget was
not balanced, and without the imposition of the salt tax. The foreign
lenders have not eciapiained angthing.

Mr. President : The Honcarable Member is straying from the subject.
In view of the Clock, T must ask him to bring his remarks to a close.

Mr. J. N. Basu : I shall be very brief, Sir. India did not suspend
her payment of intercsts to foreign capitalists. India did not suspend
her paymeni of pensione. Thercfore, there was no emergency. I will
quote one passage only and sit down. I quote Sir Valentine Chirol’s
remarks that ¢‘ India’s credit has not suffered at all ; what has suffered
terribly is the reputation of British statesmen for sincerity of promise.’’
I appeal to the House to carvy this amendment and I appeal especially
to those Members who supported the salt tax that this question is not
an economic or a finuncial question. They must disburden their minds
of that idea. Now they are face to face with a serious constitutional
issue, and in considering this aspect of the case, I submit that they
can freely, honestly znd conscientiously support my amendment. We
are bound w the interest of the British Empire itself to move this amend-
ment. This power of the purse should not be taken away from us ;
liberty of the people lies with the power of the purse, and if it is at
stake, the whole Empire is gt stake. We are for the union of Britain
and India, e»d that union is endangered by these -illegal and uncon-
stitutional use of powers of certification. Tt is the noblest duty of us—
I think, we are in the position of Fis Majesty’s opposition—it will be
the noblest duty of us who are for that union and for the maintenance o
the British Dmpire to see that we check the misuse of these powerS,
which take away the liberties «f the people. I beg, therefore, to move
wy amendipent dnd 1 appeal o the House to cargy the amendment.

[ ]
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Mr. President : Amendment moved.

.
©

‘* Ta omit all the words after the word ‘ amended ’ in the original Resolution
in order to ingert the words :

¢ as follows : |

(1) The words ¢ or interests ’ occurring between the word ¢ tranquillity * and
the words * of British India ’ be deleted.

(2) The Provise be amended as follows :

(@) The word ‘ grave ’ be inserted before the word ‘ emergency ’, and
(b) the following be inserted after the word ¢ emergency ’ :

¢ such as foreign invasion, civil war or widespread internal commotion and
in no other eircumstances ’.”’ .

The Honouwrable Sir Malcolm Hailey : Our friends here do not
always treat us very kindly. We are busy men, but they leave us to
study a considcrvable variety of amendments in complete uncertainty as
to which they will move and which they will subsequently withdraw.
And even now, if one would ass me what is the real opinion of
Mr. Seshagiri ayyar on the subject of Dr. Nand Lai’s Resd'ution, or
indeed what are the opinions of those who have spoken after him>I should
be in a stete of mystery. That they are not complimentary to that
Resolution is certainly true, and indeed I think that I may take it that
I am summing up the general opinion of the House when I say that it is
clear that that Resolution, as a Resolution, must go. It has no support.

Not a single Member that I have heard has supported the main proposition
that the exeepiional powers

........

Dr. Nand Lal : Have you consulted every Member ?

"Phe Hénourable Sir Malcolm Hailey : ...that the exceptional powers
of the Governor General should be withdrawn. Mr. Seshagiri Ayyar,
apparently not agreeing with the extreme view of Dr. Nand Lal, merely
suggests that it is right that the Assembly should move for the withdrawal
of the word ‘‘ interests.”” Finally, then, we come down to Mr. Basu’s
amendment. It is on this amendment that I have to give an answer,
I purposely avoided, in the somewhat long oration which I have inflicted
on the House earlier in the day, to deal with the many variations of the
terms of this partieular section that were from time to time suggested
before the Joint Parliamentary Comiuittee and before the House of Com-
mons. As I informed Mr. Samarth I was keeping this for the amendment.
Great eiforts were made by many of the Deputations which appeared before
the Joint Parliamentary Committce to provide a watertight definition of
the Governor G:neral’s powers framed so accurately and minutely that
the Governor General would not be able in any way to abuse or misuse
them. The Congress Committee were willing to give him powers for
exceptional purposes for the safety, tranquillity and defence of India.
Mr. Sastri was willing to give him powers which as the result of a loag
examination by the Committece finally emerged as providing for purposes
essential to the peace, order and good government of India. We have
heard from Mr. Samarth exactly what was proposed by the represent-
atives of ‘the Liberal Party in the House of Commons. It was mno purpose
of mine to conceal from the House the discussion on exact terms of the
amendment that was put forward ; but 1 did not consider it relevant

/ \
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to the main R-solution which 1 was then discussing. He has given it
in fuﬁ now ; but the point to which I wish to call attention! is that
while the word ¢ interests’ was objected to by Mr. MaeCallum Secott
and was also objected to by Colonel Wedgwood, the latter would have
given a far widcr extension to the powers of the Governor General than
any one has proposed here to-day, that is to say, he would Lave allowed
the Governor General to introduce special legislation under his own
authority for the safety of the British Empire.

But I must now consider what substitute Mr. J. N. Basu proposes
for the terms of the Act itself. His examination of the subjeet ranged
over the two scctions, section 67A and section 67B. Far be it from me
to lay claim to any knowledge of law, but I must confess that, were I
at any time in a difficult position before the Courts, I should not care
to be obliged to rely upon the advoeacy of Mr. Basu. For, Sir, he has
hopelessly confused the relation of these two sections. He actually
believgs that the amendment which he has proposed in section 67B would
placjit entirely beyond the powers of the Governor General to pass
nver thg head of the Assembly any law which affected finance. He
believes that because he finds in section 67-A sub-section (8) a reference
to the powers of the Governor General in cases of emergency to authorise
such expenditure as may, in his opinion, be necessary for the safety
or tranquillity of British India or any part thereof, the Governor General
is estopped frum: using section 67-B to certify any legislation of a
finarcial naturc. But these two sections refer to two entirely different
matters. Sub-section (7) of 67-A deals with the power of the Governor
Genceral to restore expenditure provided in the budget but refused by
the .Assembly ; sub-section (8) of the same section deals with the
emergency power of sanctioning expenditure not provided in the
budget at all ; but it is an entirely different thing for the Governor
General to sanction expenditure, and for the Governor General to be
able to certify legislation which would provide him with the means of
incurring that or any other expenditure. One section refers to sanction
or dppropriation of expenditure, the other to the making of Acts of
the Legislature ; and it is absurd to suggest that because reference is
made to certain powers for certain definite purposes in 67-A, this faet
excludes the use of an entirely separate class of powers under 67-B.
In the first place therefore Mr. Basu certainly does not by his proposed
amendment of the Act attain the object at which he aims, and if any
Member of this Assembly desires that the Governor Ggneral should be
stopped by Pailiament from using his exceptional powers to certify
financial legislation, then he had better not support Mr. Basu, for that
eertainly would not be the effect of Mr. Basu’s amendment. Now I go
to Mr. Basu’s fitempts to' improve in other respects on the language of
the Act. He proposes to omit the word ‘‘ interests ’’ from 67-B, that is,
he would assimilate the terms on which the Governor General may
use his exceptional powers of legislation under 67-B to those on which
pe may sanction emergency expenditure in 67-A, sub-section (8), that
is only for purposes required for the safety and tranquillity of British
India or any part thereof. Let us take it that the Governor Gehtral
may cértify that the passage of a Bill is essential for the safety or tran-
quillity only of British India or any part thereof, ‘‘ interests '’ being

. )
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omitted. Then all the numerous persons who agrecd beforc the Joint
Parliamentary (ommittee, and I see one at least sitting here, that the
words ¢ good government ’ should be inserted were obviously wrong.
1 heard only a few minutes ago from Mr. Seshagiri Ayyar, who should
know somethins about it, that people at large did not take any serious
exception to the use of the certifying power in regard to the Princes
Protection Bill. At least he said that when the Liberal Federation dealt
in 1922 with the working of the Act, no such instance of misuse had
arisen that it was necessary for them to protest against it, yet the Princes
Protection Bill had been certified before they met in 1922. I take it
therefore that there was no grave objection in other peoples’ minds,
as obviously there was no objection on the part of the President of the
Federation, Mr. Sastri, to the use of the certifying power of the
Viceroy in thai conneetion. It would have been entirely excluded by
Mr. Basu’s amendment.

Sir Deva Prasad 8arvadhikary : Not on the question of safety g

The Honourable Sir Malcolm Hailey : The Princes Protection Bill
was not put forward in the interests of the safety of India. Now I pass
on. If I found Mr. Basu confusing in his view of the law, I confess
I find him an even more dreadful draftsman. Obviously he had in his
mind an intention to limit and confine in some way the interpretation
of ‘“ safety and tranquillity,”’ but he actually attaches his illustrations
or definitions to the proviso which only refers to purely emergency
legislation, the difference of which is that it is not subject to the condition
of sub-section (2) of section 67-B. But let us turn to his draft proviso.

‘“ Provided that where in the opinion of the Governor General a
grave state of emergency exists, which justifies such aection, such as
foreign invasion, civil war or widespread internal commotion and in
no other circumstances, the Governor General may direct that any such
Act may come into operation.’’

Now you will notice that the decisive words are of course ‘‘ the
opimion of the Governor General ’’ and lawyers will I know agree with
me when I say that if the matter is specifically left by Statute to the
opinion of the Governor General, the opinion is final. If it is final, the
insertion of the word ‘‘ grave ’’ adds nothing whatever to the case.

Let us go ons He proceeds to give a number of illustrations which
are to serve as a guide to the Governor General as to what constitutes
a grave emergency, such as a foreign imvasion, civil war or wide-
spread internal commotion. But they are not a& he thinks illustrations ;
they are an exclusive list, for he adds the words ‘‘ and in no other cir-
sumstances.”” He removes thereby the matter from the sphere of
discretion ; certification for any purpose not actually complying with
the cases given by him would be illegal and could be contested in the
Courts. But suppose he redrafted, in such manner as to clearly earry
ont hig real intention.  Then I ask Mr. Basu what would happen in such
eircumstances. I said that I could not foresee into the future. ' I do
not know what class of representatives we may get in our future Legis-
lature. On present indications there will be at all events a ocortain
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number of pers.us who will not be prepared to vote supplies for carrying
on the ordinary administration ; 1 do not know whethner they will be
in the majority or not. Assume that they are in the majority at any
time. What will then happen ? 'T'he Governor General is mnot faced
with foreign invasion or civil war or even widespread internal com-
motion ; but on Mr. Basu’s intention he could not use his certifying
powers in order to get enough money to carry on the administration itself
on the most economical terms. Now, this Assembly has had with
us many a difference of opinion about retrenchment. We have not
gone as far as they have wished ; they have urged us to go further.
We have had many ditferences of opinion again about military expendi-
ture ; they have pressed reductions which we as a Government have
not thought it sute to make. But it has never been pretended here for
a second that after all retrénchment possible to be made in civil expendi-
ture had been made, after everything had been done in the way of re-
ducing British troops and other combatants, the administration should
not still b carricd on or that the army should not be maintained. And
if you h#¥e people here—as it is not impossible that you may have—who
were to refuse {0 renew our annual taxation in order that they might
prevent the administration being carried on at all—if you had such a
party here in tie majority, then the Governor General would not be
able to get the mecessary supplies for carrying on the administration.
(A Voice—Yes, by more retrenchment). The Honourable Member will
remcmber that iy hypothesis was that we had already made sufficient
retrenchment to satisfy an Assembly as now constituted and the supplies
were being refused for different reasons and for different purposes by
an Assembly of a different complexion. Well that is the class of emer-
gency with which Mr. Basu would not allow the Governor General to
deal. Ile proposes that we as ar Assembly should propose to Parliament
that they should enact a provisiom drawn up in these extraordinary
terms. What we have at present is a general form of words which
some of our friends tell us have been mis-used, which at all events they
say are capable of mis-use. The right way to obviaté that possibility is
not by changing your law but by extending your influence, as it was
inteuded you should do, over the Executive. You can do little, when you
are dealing with ultimate and exceptional powers such as the Royal pre-
rogative or the like, by attempts to forecast every direction of their use,
or to define in your Legislature everv possibility or contingency which
may call for their exercise. The method by which progressive Legis-
latures have exercised their influence over the Executive dr over the
Crown has not been the meticulous definition of reserved or execeptional
powers. As Macaulay said in a well known passage : ‘‘ Constitutions,
charters, declarations of right, electoral colleges, representative assemblies
are not good government, nor do they, even when most liberally con-
strued, recessarily produce good government. Tt is something quite
dlﬁcrent which produces good government.”” Eqnally, T say, it is some-
thing quite diflerent which produces a reasonable use of exceptional
powers by those on whom such exceptional powers have been conferred :
it is the grow:ng pressure of an informed public opinion and the diss
aproval of -an enlightened and responsible Legislature. But let me
conclude. Mr. Basu proposes that we should ask Parliament to adopt
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this amendmeni of the Act—a Parliament which itself has always pro-
ceeded in such matters by means of unwritten but well understood con-
ventions. I oppose the proposal not only on those wider constitutional
grounds which 1 took before ; I oppose it because I do not wish this
Assembly, of which I am a Member and for whose reputation I have
some concern, to put itself into a position in which its proposals will be
met with ridicule in Parliament. I say that if we were to propound a
proposition drafted in these extraordinary terms to Parliament, there
is no one there who would not smile, and there are a large numbgr of
people there who would simply deride it.

Sir Deva Prasad Sarvadhikary (Calcutta : Non-Muhammadan
Urban) : Sir, a position has arisen out of the speech of the Honourable
the Leader of the House which requires some examination. The question
is one of interpretation of section 67-A and section 67-B. Section 67-A
deals with the Budget stage, supply, where the powers prowd(rd under
sub~sec'xon {«)absolutely restrict the exercise of certificating powers where
the safety and tranquillity, safety and tranquillity alone, are cencerned.

The Honourable Sir Malcolm Hailey : No certificate is required there.

Sir Deva Prasad Sarvadhikary : I am wusing the expression in a
zenerie sense : expenditure that does not find a place in the sanctioned
Budget cannot be restored, (unless declared to be necessary for carrying
out the Viceroy’s responsibility) by that restoration procedure and is
therefore illegal so far as it is in excess of sanctioned Budget. The means
of .meeting such expenditure is, according to the Leader of the House, pro-
vided hy section 67-B.

The Honovrable Sir Malcolm Hailey : No, no.

8ir Deva Prasad Sarvadhikary : What else is it §

The Honourable 8ir Malcolm Hailey : I can answer at once if the
Honourable Member wishes. Sub-section (8) of section 67-A applies to
sanction to prendlture or to incurring expendlture purely and simply ;
the Governor General in certain emergencies has power to sanetion and
incur expenditure. -That expenditure could be sanctioned whether we
had the money, or we had not the money in the Treasury to meet it.
Section 67-B refers to legislation. It is true that one way of replenishing
your treasury, as the House knows very well, is by legislation in regard
to finauee ; but incurring expenditure and making Acts of the Legislature
are two entirely different things.

8ir Deva Prasad Sarvadhikary : Absolutely so, exactly. I am glad
that the Honourable the Leader of the House has taken the trouble of
explaining what hardly needed explanation. But it makes my position
absolutely clear, at least from my point of view. In the Budget stage
you are denied powers to restore expenditure that has not been sanectioned,
and you have that power only in certain contingencies, when it is required
for meeting the Viceroy’s responsibilitics. And you ean incur expenditure,
namely, where the safety and tranquillity of British India is concerned.
There your stage of Budget estimate or whatever you may choose to
call it ends. No expenditure which does not find place there is from my
point of view legal or authorised. Then comes scetion 67-B, which is very-
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general and applies to legislation ad hoc, not merely to Finance Bills
but all Billsthat could be conceived of. The inclusion of what is called
a Finance Bill is a safety valve, a safeguard. With regard to sanctioning
of expenditure the Finance Bill has to follow it, in order to regularise
it, 80 to speuk, and to give sanction for the levy of taxes and tariff without
which such a levy would also be illegal. We come to that stage, and I
therefore purposely and deliberately call it a safeguard, a safety valve.
It may be something else, but it is certainly a safety valve and a safeguard,
in that sequential incidents of Budget sanctions ecome up as a legislative
measure before the Legislature for further deliberate consideration. In
our first conception of things it was the Assembly alone that had to deal
with sanctioned expenditure when it came up again in the shape of
Finance BIll.

The Honourable Sir Basil Blackett : May I try to explain, Sir?
Sanctioned cxpenditure has nothing to do with the Finance Bill. The
Finance Bill is a Bill to permit the raising of taxation. Sanctioned ex-
penditg’: has nothing to do with that.

8ir Deva Prasad 8arvadhikary : The Honourable the Finance
Member nfust not think that I do not follow such a very simple proposi-
tion as that. The point J want to make is this. The Finance Bill fur-
nishes you with weapons, if I may say so, or ways and means for the
purpose of collecting revenue that you could not otherwise collect. Having
come to that stage, you cannot begin to think of other things and cannot
say to yourself, ‘‘ there was certain expenditure that I should have liked
to have restored in the Budget when it came up before the Assembly but
which was not restored because it had nothing to do with safety and
tranquillity. or with the dischargze of the Vicerov’s responsibilities. But
let us see whether we cannot avail ourselves of the Finance Bill.”” As to
legislative measures section 67-B gives the Governor General powers and
limitation which are detailed there. 1 would not call the certification of
the salt section of the Finance Bill abusing or misusing but it is certainly
usine section 67-B for purposes that do not seem to be warranted because
it is inconsistent with the earlier Budeet stage detailed ir section 67-A.
That i< the evil against which we have now to guard.

Sir, when the matter came up in connection with the salt question,
some of my friends called this a constitutional erisis. I refused to sub-
scribe to that proposition. I said it was no such thing, and I say so now
in spite of what others might say. These matters are bound to arise every
now and then during the course of our existence as a Legislature and if
we call every one of these constitutional crisis. we do not know where we
should stand. The Council of State which has nothing to do with the
expenditure stage later on came to be permitted to have their say really
in a cirenitous sort of way because the Finance Bill as a Bill and as a
legislative measure had to come before them, that is how the Council
of State has now come to have their say with regard to the salt question.
And T looked uvon it as healthy growth of convention and not another
constitntional erisis. The position that has arisen is this. This power has
“heen constrned and used in a way that is not agreeable to this House
and to those thev repgesent. I do mnot congratulate the Honourable the
Leader of the House upon the gratification ‘that he has allowed himself
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because the salt tax agitation was not as violent as he thouﬂI\t 1t would be.

1 won’t say cxpected and wanted, but. might have anticipated. As a matter
"¢f faet there was some bloodshed.

The Honourable Sir Malcolm Hailey : Where 1
8ir Deva Prasad Sarvadhikary : In Bengal.

) The Honourable Sir Malcolm Hailey : That had nothing to do with
the salt tax.

Sir Deva P:asad Sarvadhikary : Let me assure the Leader of the
House that the reason why the agitation was not violent was due largely to
moderate leaders, who exercised restraint in the matter to an extent, at
least in Bengal, that I should not have thought would have been possible.
It was felt that if these public meetings and demonstrations were indis-
criminately held, positions would arive which would have been extremely
regrettable. Therefore they put their heads together and ex%cised all
the restraint they could, and 1 believe they exercised it with some success.
Well, Sir, reference has been made to the pronouncement about the regret-
table action of the Assembly in not supporting the Government in regard to
the salt tax, by the President of the last National Federation. If 1 am not
mistsken, that President was the Honourable Dr. Tej Bahadur Sapru who
had his own ideas in the matter formed elsewhere earlier in his existence.
That sentiment to the contrary did not figure in the Presidential speech
was therefore to be expected. But let that alone.” The question having
arisen in the shape that it has, we could deal with it only in two ways,
in the way the Leader of the louse has suggested by continuing influence
on the Government and building up of conventions, by gradually working
up constitutional steps. That would be one way. The other way would
be by amendment -somewhat on iines suggested by Mr. Basu in the first
portion of his amendment and on the lines that found expression in
Parliament and that did not arouse smiles of derision of which the Leader
of the House has warned us again. Experience shows that the views then
placed before Parliament must again be pressed. It is not as if by our
passing a Resolution to-day we could bring it into force to-morrow. The
only thing we can do is to have debates here and pass Resolutions indicating
lines from time to time upon which amendments should be made in due
time. Therefore I think before this Assembly comes to an end,
its mind ought to be made very clearly known in regard to the position in
a more effective way than Sir Henry Stanyon has indicated. From his
point of view the Members of the Government who led up to a state of
things that left no option but. for the Viceroy to certify the salt tax would
be very fit subjects for impeachment. Later on that might oceur when
Members of Government are responsible and the Viceroy, who represents
the King, will be left alone, but that is not vet to be. What Sir Henry
Stanyon said amounts to this, that the Government had bungled so hope-
lessly that the Viceroy had no other alternative but to certify. That is
not a compliment either to the Government or the Viceroy......

Colonel Sir Henry Stanyon : May I say I did not say the Govern-

nient had burgled hopelessly ; all T said was that they had fallen into a
political error,
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8ir Deva Prasad Sarvadhikary : I put it in other terms. Bungling
or political error does not really signify. We are anxious that such bungl-
ing should rot occur in the future. The Leader of the House has already
told us, and I think the temper of the House has clearly shown, that it
is out of the question for it to demand that the certifying powers should
be entirely taken away. We do not assent to this sweeping change. Dr
Nand Lal practically indicated these in his speech and Mr. Seshagiri
Ayyar does not press his amendment ; but that is not the whole question.
We are anxious that failing the building up of conventions, which it is not
possible no to build up, we should recommend amendments which would
adequately meet the requirements of the future. This ten year limit that
we have often heard of has been regarded by some as a minimum. It has
been regarded by others as the maximum period, and the talk I had with
some Members of the Joint Seleet Committee gave me the impression that
some of them, although they had not voiced their opinion in the Report,
regarded it not as the minimum, but as the maximum. Be that as it may,
weigve Mr. Majumdar’s Resolution to which reference has been made
wh gave the start to the subject and was not objected to nor was
ridiculed ; we shall have this Resolution if we ecan carry it as a further
land mark, and we shall have other factors soon before Parliament that
will probably make it reconsider its position and induce it to take up the
question of the examination at all events of the reform measures, before
the whole of the ten years has elapsed. If we were to wait for the entire
periud of the ten years, before we at all moved in this matter, what would
happen ? The Committee of Inquiry would then be appointed and begin
to sit and then there would be the usual delay attendant upon such a
situalion, and your seecond set of reforms could never come at the end of
10 years. In the meantime a very grave situation might arise.  There-
fore, you have got to be ready and, make out your case step by step.
There will be nothing amiss therefore if this House were to adopt a part
at least of Mr. Basu’s amendment to-day and we could now do no less.
Other amendments would also be desirable. I am free to say that I do not
sympathise with any portion of that amendment excepting that relating
to the deletion of the words ‘‘ or interests.”” I think he would be well
advised to withdraw the rest of his amendment. If he does not do so,
I would appeal to you to put the different parts separately. We do feel
that we ought not to hamper either the Government here or the authorities
elsewhere to any avoidable extent. At the same time we feel it our duty
to bring home to the authorities who will deal finally with the realities
of the case. From that point of view I am prepared to give
my support to Mr. Basu’s amendment so far as the deletion of the words
‘‘ or interests ’’ is concerned. With regard to the rest of the amendment
it will he difficult to give him support.

8ir P. 8. Sivaswamy Aiyer (Tanjore cum Trichinopoly: Non-Muham-
madan Rural) : Sir. may I suggest the adjournment of the debate till
to-morrow ; it is now nearly six o’clock. If it is adjourned now, it will
eive 1s time to think over the questions that have been raised.

The Homnourable Sir Malcolm Hailey : To-morrow is reserved for
Goverrment business.

8ir Devg Prasad Barvadhikary : This is Government business,
’ L]
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Mr. President : No. The day to which the business will be adjourn-
ed is already provided for in the Standing Orders. It must becadjburned
to the next day on which non-official Resolutions are set down on the list of
business, July the 10th. If this debate is postponed, it will be taken up
as the first itcm on the list of business on July the 10th. Do I under-
stand the lionourable Member to move that as a motion ?

Sir P. 8. Sivaswamy Aiyer : I move, Sir, that the debate be ad-
journed till the next non-official day, July the 10th.

Mr, President : Motion moved :

‘¢ That the debate on this Resolution be adjourned till the next day upon which

business of this class is set down.”’

The Assembly divided :

AYES—40.

Abdul Hamid Khan Khudadad Khar,

Mr.
Abdul Majid, Sheikh.
Agnihotri, Mr. K. B. L.
Ahmed, Mr. K.
Ahmed Baksh, Mr.
Aiyer, Sir P. S. Sivaswamy.
Asad AL, Mir.
Asjad-ul-lah, Maulvi Miyan.
Ayyar, Mr. T. V. Seshagiri.
Bagde, Mr. K. G.
Barua, Mr. D. .C.
Basu, Mr. J. N.
Bhargava, Pandit J. L.
Das, Babu B. 8.
Ghulam Sarwar Khan, Chaudhuri.
CGour, Dr. H. S.
(inlah Singh, Sardar.
Ilussanally, Mr. W. M.
Tkramullah Khan, Raja Mohd.

Joshi, Mr. N. M.

Mahadeo Prasad, Munshi.
Majumdar, Mr. J. N. &
Man Singh, Bhai.

Mukherjee, Mr. J. N.

Nand Lal, Dr. ©
Neogy, Mr. K. C.

Pyari Lal, Mr.

Rajan Baksh Shah, Mukhdum 8.
Reddi, Mr. M. K.

Samarth, Mr. N. M.
Sarvadhikary, Sir Deva Prasad.
Sassoon, Captain E. V.
Shahani, Mr. 8. C.

Singh, Babu B. P.

Sinha, Babu Ambica Prasad.
Sinha, Babu L. P.

Sohan Lal, Mr. Bakshi.
Subrahmanayam, Mr. C. S.
Venkatapatiraju, Mr. B.

Vishindas, Mr. H.

- NOES—33.

Abdul Rahim Khan, Mr.
Agarwala, Lala Girdharilal
Akram Hussain, Prince A. M. M.
Ayyangar, Mr. R. Narasimha.
Bardswell, Mr. H. R.

Barnes, Mr. H. C.

Blackett, Sir Basil

Bray, Mr. Denys.

Burdon, Mr. E.

Butler, Mr. M. S. D.

Calvert, Mr. H.

Chatterjee, Mr. A. C.

Clarke, Mr. G. R.

Dalal, Sardar B. A.
Faridoonji, Mr. R.

Gajjan Singh, Sardar Bahadur.

Gaskell, Mr. W,

Gidney, Lieutenant-Colonel H. A. J.
Graham, Mr. L.

Gwynne, Mr. C. W.

Haigh, Mr. P. B.

Hailey, the Honourable 8ir Malcolm.
Iolme, Mr. H. E.

Innes, ‘the Honourahle Mr. C. A.
Mitter, Mr. K. N.

Muhammad Hussain, Mr. T.

Nabi Hadi, Mr. 8. M.

Percival, Mr. P. E,

Richey, Mr. J. A.

Sim, Mr. G. G.

Singh, Mr. 8. N.

Stanyon, Colonel Sir Henry.

" Yoemin Khan, Mr, M.

The motion was adopted.

+The Assembly then adjourned till Eleven of the Clock on Thyrsday,

the 5th July, 1923,
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