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LEGISLATIVE ASSEMBLY. 

T1iesda.y, 3rd July, 192!:1. 

1'he Asst'mbly met in the Assembly Chamber at Eleven of the Clock. 
Mr. Presiden~ was in the Chair. 

QUESTIONS AND ANS\VERS. 
Crr.\Tr1m M.iNZIL PALA<.:E, LrcKNOW, 

C;t ,:,Lala Girdharilal Agarwal?, : 1. Does the Chatter Manzil Palace 
in l,ucknow belong to the Uo\·ermnent of India or the Ciovernment of 
the United J'roYinces for puqlo.,es of maintenance and repairs and receipt 
of rents and profits ? 

2. Is it a fact that the said Palace. has been rented to the United 
Service Club, if so, when docs the l(.'ase expire ? 

3. Will the Government be plrnscd to state the expenses connected 
1vith and income frvm the Palnce during the last 5 years and the profit 
or loss during that period, also stating to whose acc:ount the income was 
credited and the expenrliture debited ? 
· 4. Has it been considered whether that Palace after some alterations 
can arco~modate the United Provinces. Legislative Council ? 

The Honourable Sir Basil Blackett : (1) The Chatter Manzil Palace 
in Lucknow is under the control of the Government of the United Pro-
vinces for purposes of maintenance and repairs and receipt of rents and 
profits. 

The Government of India arc not concerned with parts (2) to ( 4) of 
the question, and have no information . 

• 
CONCESSIONS TO CIVIL~ Sun-ASSISTANT Su1tGEONS. 

64. ,:,nr. H. S. Gour : (1) Will the Government be pleased to state 
whether it is a fact : 

(rt) 'l'hat the Government im·ited the Civil Sub-Assistant Surgeons 
to Yolunteer their services for general military senice as per 
loiter No. II.-4509, dated 29th May 1916 ? 

(b) That in that letter it was distinctly stated tllat such v<:>luntt'ers 
shall get the s·ame field concessions as were granted to mili-
tary Sub-Assistant Surgeons 7 

(c). That a numbP-r of Civil Sub-Assistant. Surgeons volunteered 
t_l1eir SPnices and were cmplo;yed on military dnty for 
different pnrpose:i nnd 011 different. fields f 

(d) 'That on the clos~ of the War the Civil Sub-Assistant Surgeons 
applif•d for \Var g!'ntuity, hut it was refused on the ground 
that they had received additional privileges and 1onces-
isions whilst employed on military duty, and wer.e not there-
fore eligible for the gratuity ? 

( ,419~ ) 
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(2) Will thc GoYernment be pleased to state whether this 'Clondition 
was cver (lisclosed to them before or during thc continur.nce of their 
employment ? • 

(3) ,vm thc Government bc pleascd to statc as to when was thIS 
condition laid dmvn and when it wa.s communicated to the Sub-Assistant' 
Surgeons already employed on military duty in accordance with the terms 
of letter No. H,4509, aboyc referred to , •. 

Mr. B. Burdon: (1) (a) and (b,l. In the Army Department 1;ttlr 
quoted, civil sub-assistant surgeons on military duty who were willing to 
Wldertake liability for field service 011t of India and on exneditions on 
thc frontier, were offered certain special terms, which included the grant 
of field service conces.'1ion!;, " as applicable to military l S ~  sur-
geons of corre!;ponding standiug." 

. (c) Yes. -
(d) In April 1920, claims to war {rratuity were preferred by two 

civil sub-assistant surgeons on l r~' duty. The matter was then taken 
up generally aud it was decid(>cl that the gratuity should not be granted 
to this cla.'!.q of sub-aAAistant sur{renns on the grounds state& in this part 
of the Honourable Member's question, and on the further ground that a 
war {rratuity is not a field service concession. 

(2) and (3). The grant of a war gratuity was 110t one of the con-
-ditions of service on which civil sub-assistant sur{reons volWlteered for 
and were employed by Government on military duty during the Great 
War. In fact. the grant of sucb a gratuity ,,'aR not. contemplated until 
aftf'r the armistice, and tbcn only Wll(,ll a gratuity had been granted by 
His Majesty's Government to Briti8h troops. 

\\r AR Gn \TUfTY FOR CIVil, S ASS 'A~T SURGEONS. 

(.5. *Dr. H. S. Gour : Is it a fact that the Governmeut of Iudia have 
-granted War gratuity in the case of somc Civil Sub-Assistant Surgeons 
employed on military'duty, as o~ instance, in the case of one Mr. V. G. 
Kamat, while it was refused ill th(' casc of other Civil Sub-Assistant 
Surgeons tllOUgh both 1Iad vohmteeT('d under exaetlyidentical conditions 
embodied in letter :No. H.-450n 1 

Mr. B. Burdon: The GOVCl'11mellt of India have no information of 
the cases to which the Hononrable Member Tefers. 

REJIUSU. OF WAR GR.\TrITY TO C!VIT. Sl'B·;\SSISf.\NT Sl·1l .o~S. 

6G. ·Dr. H. S. Gour : Is it a fact that some of thc Civil Sub-Assistant 
Surgeons applied for War gratuity and that the Government of India 
declined to grant it on the general ground that it was not admissible in the 
case of Civil Sub-Assistant Surgeons beeause they had receivcd additional 
privileges and concessions. but that when the attention of the Government 
of India ~ drawn to the fact that they had themselves ,;ranted War 

-gratuity t.l some Civil Sub-As."istant Surgeons who3e case .was in no way 
distinguishable from those of the applicants, the Government of India 

, merely said that they did not WiRh to ~' o r their previous order' 
Mr, B. Burdon : The anRwer to the first part of the ~ o  is in 

the -llffl11Dative, The GovernmentQf India Jlave DC) iI(ormation of lb4t 
II • • 
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CMe8 r;ferrcd to jn the second part of the Honourable Member's question. 
There was however only one general decision of the Government of India, 
naml'ly, that 'var r ~ Bhould n?t ~  r ~ ~ ~ Ci,:il S ~ 1  
Surgeonll and if the gratUIty waH paId 10 any mdlvlduallOstance, 1t must 
ha.ve been in error. , 

Mr. It. Ahmed : D\I GoVel'Ulllcllt propose to revise their erders if 
they were illiberal, irregular and r~  on principle! 
• Mr. E. Burdon: The ortlf';'H of th(.! Go,'ernment of India were not 
irreop:ular and it ill not propo!'led to re,·ise them. 

MI;, X. Ahmed: In vjl'w or lh ~ question put with regard to one 
Mr. V. G. Karuat-Question No. 65, I think-and the answer already given 
........... 

Mr. r ~ : We have pm·sed No. 65. 
Mr. X. Ahmed: W(' have passed that question, Sir, but the reference 

is there. If it ill obvious that the GO\·f'rument have committed 'wrong, do 
they propose to reviRl' their order Y 

CUSSIIJCATlOli or SUB·AssIsTurr S"ROE03'S rOR WAR ORA.TeITr. 

f.7. "Dr. B. B. Gour: (a) Is it a fact that all Sub-Assistant S~D  
whether Civil or Military were for the purpose of War gratuity to be 
treated as Subedar, Jamadar and Warrant Officers according to the length 
of their service and that in India Army Instruction No. 689 of 1919, dated 
12th August 1919, it was distinctly stated that Sub-Assistant Surgeons 
will rank as Subedars, J amadars and Warrant Officers according to the 
length of their sen'ice in accordance with the terms of that Gratuity 
Order' 

(b) If so, on what grounu /0 th(' Government now refuse to pay 
gratuity to the Civil Sub-Assjstant Surgeons, who come within the terms 
of the Army Instruction No. 689, above referred to, and who have complied 
with all its terms and of the terms of their bond in which the Government 
had agreed to give them the same field coneessions as were granted to 
Military Sub-Assjstant Surgeons' 

.r. E. Burdon: (a) The answer is ill the negative. 
'The dt'cision to flraUf' sub-assistant surgeons in 'military employ 88 

.Jaruadars. Snbedars; '«.'!tc .• had no connexion with thf' decision to grant 
a war gratuity. -

(b) The war gratuity was auth(,riS(>d piimal'ily for certain classes 
of individuals in permanent military employment: it was not a fleld 
Irorvice concession: Sub-assistant surgeon II temporarily- draftt'd fl'Olll 
civil to l r~ employ had no claim as of right to it : and Govt'rnment, 
in the exercise of their discretion, decided that the gratuity should not 
be t'xtended to this class. 

DISADIt ITIES OF h])JANS IN N AT.n. 

68. -Dr. B. I. Gour: (1) Will the Government be pleased to state 
whether it bas recciyed any cablegrams from the Natal Indian Congress 
on the subject of new disabilitil'!; impllsed upon the Indians there f 1180, 
what action did the Government take f • 

(2) 'Will the Goyernmcnt be pleased to lay on the table a copy of the 
f{)'qr ~l ' 1~ ~ l  ~1 ~  In4ians f 

• • •. ;'1 
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(3) Did the Government make any representation in the ipterest of 
Indians! If 80, will the Governmellt be pleased to lay on ~ table a. cop! 
of its representation made to the Union Government and of "the replies, if 
any, received therefrom ! 

Mr .•. S. D. Butler: ,:1) The GU\'ernment of India teceived both 
letters and cableO'rams from the Natal Indian Congress in regard to the 
four ordinances "recently introduced in the ~ l Provincial Council. I 

Tbe'v at once made telegraphic representations to the Govemment of the 
Union of South Africa regarding all provisions which appeared likely 
to affect Indian interests adversely... ." 

(2) Copies of the four Natal ordmances III the form 1D whIch they 
were published in the Natal Official Gazt'tte, dated the 15th March 1923, 
will be supplied to the Honourable Membt'r. The final text M t}Ie three 
ordinallces that have been passed and have received the .~'1  of the Gov-
ernor General is not yet available. 

(3) The Government of IlldiR do not consider that it would.be in the 
public interest to lay either their representations or the replies of the 
Union GovernDient on the table. 'fhe Honourable Member DVly, however, 
rest assured that the Government of Innia ar£' and have been tully alive to 
the importance of the interests at stake. 

Mr. T. V. Seshagiri Ayyar : !\lay I Mk a supplementary question, 
Sir T Is there any objection to th£' representation made by the Govern-
ment of India to the Natal Gover!lDlwt being circulated among t.he Mem-
bers of this House T 

'.l'he Honourable Sir Rarasimha Sarma: The matter will be eOD-
sidered. • 
. Dr. H. S. Gour : This is n ~ l  (tn which the public in this oountry 
feel strongly, and in view of the strength of public feelinJr. will the Govern-
ment be pleased to state to the Members of this l~ , either individually 
fir collectiycly, the course of neJrotiatic'ms that I!re proceedinJr in the direc-
~ o  of combatilw the Ordinances which have been paSiled and have 
)'eeeived the assent of the Governor General. 

The Honourable Sir Naradmha. 83.rma : Government will be able to 
make as full a statemeilt all pos'lible when som(' of the ResolutioIlR on this 

• snbject come up 011 the 10th. 
Dr. B.' S. Gour: Will till' Govermnent in the meantime take mea-

RUres that the South African Q·overnment does 110t hurriedly legislate so 
as to cause disauiljties to Indians in South Africa and further that action 
under the Ordinan'!es is suspended in the interval , 

'!'he Honourable Sir lfaralimha Sarma: There is no likelihood of 
any action under the Ordinances being t.'llllpe'nded but with regard to 
future legislation. contemplated, there is no likelihood of its being 'pro-
~  with in the immediate future. 
. Sir ~  r l ~ larvadhikary : In view of what h~· Honourable 

Rrr B. N. ;-,arma has Just been Jrood enough to t<>11 us, doeM he not consider 
that it \vould .he useful for thc pnrpollC of 1he debate on the 10th July and 
for econnmisrng time in that connection thnt the announeement that he 
proposes to make tht," ~ o l  be made earlier. The ro ~  may 00 tl1\11 
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cleared and the House may be in a position to come to a decision on con· 
sidered matetials. If the announcement is delayed, it would be rather 
difficult for the House t.o come to any conclusion with regard to the points 
that are likely t.o be raised in the debate. 

Mr. 1[. Ahmed: Is that not a Ji13tter of opinion, Sir 1 
The Honourable Sir lfaruimha Sarma : I do not think that any dis.. 

~lo r  with regard to the nature of the negotia.tions between the 8?uth 
Mrjcan Government aud the Government of Iudla would very materially 
affect the course of the discussion on the 10th. The Ordinances have been 
passed -aud have received the al!8Cnt of the Governor General and are 
actually law of the land. With regard to the qu\.'Stion of segregation, it 
isellgagillg- the attentioll of the South African Government. We have 
made representations and wc propose to make representations and we 
shall try our level best to see that the Ordinance i'l not passed in a way 
detrimental to thc int.erests of the community . • Dr. B. S. Gout' : 1\I:IY I imluirc cf the Government, Sir, if they have 
received a .£Jblegram yest.erday, as I did, from the South African Indians 
stating thlPthe Ordinances have been put into operation with all theit 
vigour in the ease of Indians and that they aTe suffering from d.iIIlbilities 
which are intolerable in the present circumstances ? 

·lIIr. President: hI It ~ ' r of t.hat kind, the Honourable Member 
had better give notice. 

RlSrLTS or O'DONNBLL CmCUI.AR. 

69. *Mr. B. Venkatapatinju: 1. Will the Government be pleased 
to state the result of the O'Donnf'1l (:ircular about the Indianization of 
services and the reemitrmmt of I. C. t:.'. Officers Y 

2. Whether the o ~r ll  of Iudia received any replies from the 
Pro\'iucial Gon:rnn1l'nb; and to whitt effect Z 

3. Whether the GoYcl'lIlncJlt of Judia challged it.IJ policy since the issue 
of that circular f 

4. Whether tht' 8t'cr('tar>· of ~ ' ' r~ ol ' l any opinion regardiug 
the circular H.nd whether it would he pnhlishfld T 

5. Will the OOVCl'nllll'nt be plt'lls('cl to place on the Editor '8 table the 
circulnr and the l't'plies of the Provincial Gm'emments thereto T . 

The HOnourable air Malcolm Bailey: The correspondence will be 
considered by the Royal C.ommission, and the Goverumlint of India do 
not propose to make public the opinions of any of the authorit.ies m'entioned 
or to lay the papers 011 the table. 

REDUCTION or IMPIIUAL .SI':RTICJ( CADU. 
70. *Mr. B. Venkatapatiraju: Will the Government be pleased. to 

!!Itate whether any Provincial Government recommended the reductiOIl of 
the number of Imperial Service cadre scr"ing in the Provinces anJi, if 80, 
the result thereof Y 

~ Honourable Sir Malcolm Hailey: I feel some· difficulty in 
~ ~ . this question as it is rather vagne. If the Honourable Member 

will kllldly state more de6nitely what information he requires, I shall 
D. ~ r to olftain it for him ; but if his enquiry refers to the ~ l  ~ - . 
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what is known as the 0 'Donnell circular, I would iuvite his attention to. 
ihe answer I have just given to his Question No. 69. , 

STRUQTH op h'PERB.L SUtVICE CADJ:E. 

n. *Mr. B. Venkatapatiraju: Will thc Government be plcased to 
state the number of persons serving in India of the Imperial service cadrc ill 
1916 and in 1923 and of whom how many are Europeans and Indians 
respectively f • 

The Honourable Sir lIalcolm Bailey: In "iew of the IllhCllu" and 
expense involved Government regret that they arc not prepared w supply 
these statistics, but the Honourable Member will obtain some information 
from the answer to Mr. N. M. Joshi's unstarred Question No .• H. 

INCllBASE I. ~A , ETC., SISCE ~ ol . 

72. *Mr. B. Venkatapatiraju: Since the date of Reforms what 
increases have been made in P!l:"', f1110wances and pensions 8nll" on what 
date or dates f Whethe!" it is ~' rl'  t(' state that the emoluments are 
increased by 50 pel' cent. in thc civil lind 100 per cent. in th'-l1ilitary 1 

'!'he Honourable Sir Basil Blackett: I regret that I cunnpt under-
take to give a reply to a question so vague and gel1('ral in its termM. There 
has been no gener31 revision of pay, allowances, and pensions sinee the date-
of the Reforms in the ease of Government !!;Crvants. paid from Central 
Revenues. The statement in the last part of the (lllf'!dioll is c('rtainly not 
correet in the form in which it is made. 

Mr. B. Venk&.tapatiraju : Is the Hono11rahle Memher a,vare tllat in 
the h lh~ Committee Report they have stated that there is an inCl'eaMe 
in civil expenditure of about 50 per cent. and ill the military of about 100 
and odd per cent. since 1913-14 1 

The Honourable Sir Basil Blackett: The answer is ill the affirmative. 

b'DIA.:NIZUIOY OF TnE AU11Y. 

73. *lIrIr. B. Venkaapatiraju: 1. Will the Government be pleased 
to state wbether the Government of India sent any despatch on the 
Indianization of the army in ludia to l ~l1 l  and if so, to what l'~  
.and whether it would be published , 

2. Whether the present proposal to Indianize 8 units is hl conformity 
with the "iewEI, expressed in the above despatch f . 

3. Whether there was any difficulty in securing Indian Officers to 
the aforesaiq 8 units and if so, the rea!;O)lS therefor 1 

4. How long would it take to Indianizc the whole army in India at 
tbJs rate f -

5. Is the Govel'llment taking any steps to make India self-reliant and 
KClf-dependant in the military .1cf(1l1ce of the country and if 1;0, whether 
It would be published ? 

. Mr. B. Burdon: 1 and 2. The Government of India correspon(led 
• 'WIth the Secretary of State by despatch pn'he subject of the Indianisation 
of the Iudiall Army but they do not propose to publish the correspondence 
or to disclose details of its contellts. • . -r . - - .- - __ ., 
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• 3: The attention of the Honourable Member is invited to the reply' 

which I-gave yesterday to the question ~  by Sir D. P. Sarvadbikary. 
No other dWHculty ~ .~. so far, been experienced. 

4. In the statement which j laid on the table of this Assembly on the 
14th March last, it was explained that the earliest datc by which the 8 units 
could be completely office red by Indian officers who had the same career 
and pr(jmotion &'''1 British officerA would be al>proximately 22 or 23 years, 
this being roughly the time which it tak('s for 1\ subaltern wit!t a few 

-years' service to bccome a Lieutenant-Colonel and qualify for comm:md. 
It-will be obvious that it would take approximately the same time to 
Jndiapise every other unit, once Indianisatiun had been decided U}Xln 
and suitable officers were forthcoming. Attention i!\ invited, however, 
to the last paragraph of the statement. which I made on the 14th March. 

5. In- the past few years, stepi'! havc becn taken by Government to 
improve the capacity of Indians to defend their country and to inerease 
their opportunities of doing 1iO. The measures uudel1akell for this pur-
pose hive invariably been published either within the Legislature or out-
side it. At the prellent moment, Government have nothing new to 

- an110unce., 

EDUCATION OP STUVJU"S. 

H. ··i,i:r. B. "-el1k1.i lll>lHra.ju : III the matter of Budgetary provision 
of one crarc aud 28 lakhK and odd for Educational amI Instructio.ual estab- -
lishments (A), will the Governmcnt be pleased to state how many students 
arc being educated and how many of them arc Indians and how far this 
education would enable ludians to get into the commissioned ranks in the 
army T 

Mr. B. Burdon: The total numbcl"' of students under training is 
approximately 7,500 ; of theMe rather more than 4,00() are Indians. These 
fig-IIres include 601 medical pupils at medical collegt's andllChools, of whom 
505 are Indi.Ill'" Apart from the medieal pupils, the students under train-
ing are all personnel already employed in the army, aud the education which 
tJu.·y are receiving is tt'Chnical and professional. The education is not 
designed primaril.Y for the purpose of l ~ the students to become 
eommi.."lSionffi off.ccrs but the qualifications' which are given by certaill of 
the courses arc required fOI' promotion, for example, to a Viceroy's com-
mission. The armv educational and instructiOllal establishments referred 
to in tbis reply are entirely different from the Royal Indian Military C-ollege, 

. Dehra Dun, and from Sandhurst, where boys arc educatcd for the purpose 
of. qualifying. for a King's commission, aud entering thf1 army as officers. 

SCHOOL OF COOln:l:Y. 

7 ii. ~ r. r. B: VeDkatapa.timju : In the IIchool of cookery costing 34,890 
how many student,; are being trainee! and whetller K King's commis-
sioned officer on ] ,000 Us. per Ifle1l8CDl iN l'mployed to be in charge and 
whether be is an expert on cookery 7 

Mr ••• Burdon: The answer to the !irst part of the Honourllble Melll-
ber's question is that:; ordinary courses of instruction are hl'ld ewry year, 
eacb. oourse tastihg for a period of six weeks. 60 British and 59 IIl.diaq 
cooks are trained at each class. In additioll, two courses, each lasting fqr 
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a periCld of 12 weeks, are held for master cooks. 'fhe number o~ master 
cooks in eacb class F 20. ," 

To the second and third parts of the question the answers are in the 
aftlrmative. 

ARMY EDrCATlON. 

1G. 1\tr. B. Venkatapatiraju : Regarding army education costing 33 
lakhs 79 thousand and odd will the Government be pleased to state whether 
th.e British. War Office is contribqting anything for educating British 
Troops T 

Mr. B. B r ~lD : No monetary contr:bution i., made by His ~l '  
Government for the purpose mentioned by the Honourable Membcr. Bach 
British unit proceeding to India is, however, provided (free .of cost to 
In(lia) with a '" Unit Library". 

IND1AN AND I .. NGl.o-INDIAN Nl'ItSf.S. 

77. *lIr. B. l . r~  : Out of 266 nurscs employed at a cost 
of 81 lakhs whether any of them arc Indians and Al~ lo  and 
whether none arc available T • • 

Mr. B. Burdon: Of the 266 llurses 55 are Anglo-Indians and Ilone 
is Indian. 

So far as the Government of India arc aware, no Indian llUrtiC has 
eVH applied for employment in an Army hospital, while the number of 
Anglo-Illdjans applyi.ng for employment barely meets r8(Juirement ... 

1 S~ IN ROYAL AnlIY MEDICAl. Conrs. 

78. ~· r. B. Venka.tapatiraju : Will the Government be pleased to 
state why an increase of QUC officer of Royal Army Medical Corps from 
293 to ~1  increased the expcnditure from 37 lakhs to 39 lakhs and 
15 thousand ! .. 

Mr. E .. Burdon: The establishment of officers of the R. A. M. C. in 
India has not' been increafl('cl by one officer. The differencp detected by 
the Honourable Memher is due to the omission, through ina(h'ertence, of 
o ~ officer in the budget for. 1 ~ . The increase in expenditure is 
aceonnted for, apart from the inclusion of the officer referred to, by tht'! 
higher proportion of senior officers on duty in India in 1923-24. 

INDIANS IN INDIAN MEDIC\L SUVICJl. 

79. ~' r. B. Venkatapa.tiraju : Are there any Indians, in the Indian 
lIedieal Service of 448 officers costing 47 lakhs and odd, employed Y Is 
there time scale of salaries fixed to incre1lse the ~ , r  by Rs. 30,000 
after I'educing 4 officers T 

Mr. B. Burdon: Of the 448 I. 1\1. S. officers in military employ 260 
are Indians. The increase in expenditure in this year is due to the higher 
pl'Oportion of senior officers to the totalnumbcr employed. 

Pay is regulated by a time scale. 
INDIANS AND ANGLO-INDIANS AS ASSISTAN1' S(lRGF.ON8. 

80. ~' r. B. Venkatapa.tira.ju: How many Indians and how many 
. 'Anglo-Inrlinns are employed out of 394 assistant surgeons and 789 sub. 
BS~  RUl'geoml in the army T 



Mr. It Burdon: All the assistant sUrgeons are Europeans and Anglo. 
Indians; w1ijle the sub·assistant surgeons are all Indians. 

DUTIE<:I OJ! ROYAL ARlIY MEDICAL CORPS. 

-81. >:'Mr. B. Venkatapatiraju : What dutics were being performed 
by 4.50 Hoyal Army Medical or ~ -tanks o~  r~  6 .lakhs in 1922-23 
and how is that work arranged wIthout costmg anythmg III 1923-24 7 

• Mr. B. Bur;lon : 'j'he H. A. 1\1. C. other ranks in India perform the 
r ~o '  duties of that Corps which are connected with the care and 
nursilP!! Qf the sick of British troops. 'fhe estimated expenditure on 
RCe,)Ullt of the }lay and allowances of these other ranks for the year 1923-24 
will be found under hcad I, page 22 of the ~  estimates. 

Loss 0' CASH, STORE.'!, hTC. 

82. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
state ~  the l.lo ~  entertained under separate heads, loss of 
cash, Stores in transit, f:.;torps in cluirge, fluctuations in prices of stores, 
issue of-stIres at .~ o  rater. and sale of surplus stores for the years 
1920-21, 1921-22, 1922-23, and why lncrewred amounts are budgetted 
for 1923-24, namely. 17 lakh8 for supply depot losses, 3 lakhs for mechani-
cal stores, 171 lakho;; lo h ~ nnd bo,)k depots, 201 lakhs on ordinance 
depots and why the loss on 111mover of maintenance of mobilization 
reserves amounted to 23 lakhs in 19!.l2.23, and only 1.315lakhs in 1923-24 T 
(b) Whether any or what ~ arc being taken to' minimise the losses 
incurred year after J ear , 

Mr. E. Burdon: (a.) and (b). The Honourable Member's question 
apparently refers to certain entries in the Army- Estimates under Head II. 
Prcvious to 1 1 ~ tll!! Army l.C(lOunt(; were not maintained on a costing 
basis, and it i.,:, thereforc, not possible to say from the accoonts what 
the los8(>8 wcre under l ~ yt,rious heads ~ o  by the Honourable 
Member in the ypm!'. pI \)ViOllS 1e: }!)21. The budget fur 1 ~1  was the 
first one pr<'par<,d lllJ.l~ ' the rf,:ding ~ , and in the absence of data, 
generally ' ~. no p!'oyisi(lll- was mad£' in it for lesses of the various 
cla;;;ses ; amI the S~ llll' l'1'O('('<1U1'C WilS lepeated in the budge.t for 1922-
23, for at the tim(' wh·m tlU't budget was prepared also, sufficient data 
was not available to "How of tll",·ncecssary provision being made. The 
aCcolmts for 1 1 ~ show the fo])owir.g losses under Head II : .. Rs: 

Loss of cash : •• \ 19,032 
Los!'! of stores in trllnsit 18,34,118 
o ~ of or ~ in charge 13,40,194 

Lo,>,> by fluctUAtion in prices of stores -12,32.866 
I Loss in issue of stores at con,eessional rates 3,27,225 

.o ~ 011 sale of surplus stores .. 3,76,670 
These figures may not, however, be absolutely complete as 1921-22 
was· the first year in which the accounts were prepared Ion the costilig 
basis. The accounts for 1922-23 are not yet complete; but, when pub-
lished later on. they will give similar ~r o  ~r that year. . - - --

• 



In the budget for 1923-24 provision has been made for normal losses 
arising out of the ordinary course of business at the various militllry store 
depots, as well as for special losses arising out of the l~ of surplus 
stores to give effect to certain recommendations of the Inchcape Committee. 
These special losses will arise from the fact that it will 110t be possible 
to dispose of the articles at the Stock .Book rates at which they are held 
on charge in the military store depots of various clas.-res. The amounts are 
separately shown in the Army budget for 1923-24. 

The reason whv the loss on t\1rnl)ver of maintenanee of mobilization 
reserves in SUPl-,ly 'Depots in 1923-24 is expeeted to be much less thart ill 
1922-23 is that with referencoei to a recommendation of the Inchcape Com-
mittee it is contemplated to make large reductions in the bulk of the 
mobilization reserves themselYes. One of the objects of intrQducing the 
costing system of accounts in the Ar ~' was to bring these various losse:> 
prominently to the notice (If the administrative and financial authorities, 
so that'tlction migI.t he ~  H, milJimise them. Action in this direction 
has already been taken; aud it may be mentioned that, ap&.rt from 
special losses likely to arise from the sale of surplus stores, the pro\'i<-:ion 
in the budget for 1923-::l is l~' hased on the o ~ passed by 
the Inchcape Comn'Wee for norDJll1 losses which are bound to ari!>e in 
the ordinary course of bu:,;incss lit h~ variou!> military store depats. 

:Mr. B. Venkatapatirr.ju: !lillY I know what the actual loss is'! Was 
there a defalcation committed in ollicl' T 

:Mr. E. Burdon: That is one of the causes. (Th.e Honourable Sir 
Malcolm. Hailey: " The Rs. l!:i,OOn ?") Yes, the Rs. 19,000. 

T lAJ~  01' Isnu.Ns 1'0& Alit fonet:. 
8;3. ':'Mr; B. Venkatapatiraju : Will the Government be pleased to 

Ktate whether any arrangement is marIe to train Indians for the Royal 
Air Force when they 31'(' spenuing one crore and 83 lakhs for it, having 
provided specially a Royal Air Force S('hool in India T 

:Mr. E. Burdon: The ROYhl Air ~'or  school to whieh the Honour-
able Member refers no IOil!!er ~A . It was established for the purpose, 
merely, of completing the flying education of pilots already commis-
sioned in the Ro;\'al Air Force : but it. was abolishl,d last year as being 
uneconomical: and only fully trained pilot!c! are now sent to India. 

~ are not yet digilolc fror admission to the !toyal Air Force, 
as such. A prop')sal to_ makf' thl'm eligible for admission which Was 
set on foot some time ago ha!> not been agreed to. At present Indians 
are only employed ill connexion with the Royal Atr Foree in the Indian 
Technical Section, Royal Air Porce, India. 

Jt&DUCTION OP R.utw.I. Y WORKING EXl'IJlDITURE. 

~. '·'Mr. B. Venkatapatiraju : Will the Government be pleased to 
state the steps ~  by the Government of India in securing h~ reduction 
of working expendIture of ·railways in the light of the Inchcape Com-
mittee's cr!ticism that the present scale of expenditure is not essential to 
the efficient and safe working of the lines Y • . 
. Mr. O. O. Bim : 'fhe Honourable Member ifol referred to the reply 

given yesterday by the Honourable the Finance ltlember to· Question 
No. 15 by Dr. Sir D. P. Survadhikary. . . .. 



J T ~S AND ANSWERS. ' 
, . 

hIPOiiT£D COAL Oll G. I. 1'. RAILwn 
85. *JIr. B. Venbtapatiraju: (a) ~ ll the o rD ~  be pleased 

to state whether ti!l! Go"el'ntfwnt ~ o  the transactIon of Great 
Indian Peninsula Ut<.ilway in importing coal at Us. 52.31! per ton when 
Indian e.oal at 141 R ... }leI' ton ,,:as ImdlllbJe at the time Y . 

(b) Who is respons:hle for IOllg term contracts entered mto for the 
supply of coal at high prices condemned by the Inchcape Committee 
as being absurd' Ilnnlma('8irab1tl nnd whether any tenders were called for 
.efore entering into this trHnsaction T 

-The Honourable Mr. C. A. Innes: (a) The Honourable Member is 
referrea to the answer given to a similar Question No. 27 by Mr Joshi 
on the same subjeet. 

(b) The Railway Board Well> rebpOllsible tor placing the three years 
contracts for the ,>upply of cOlil to the State Railways. It is not con-
sidered that the prill!'s are di::;adnmtagcous to Government and the 
o ~r l  l\Icmbcl' is not corrcct ill stating- that the Retrenehment 

, Committee condemncd tl,e long term contract as absurd and uudp.sir-
able., . . 

The cc.nh·aets were pla('('d by tIl(· Hallway Board on offers made by 
the Cullieril'S aft ('1' nl'g'o1i<tticms ; l' or.~ conclusion th.ey were carefully 
considered in commltatioTi with the Company railways who placed similar 
contracts at the SHllle 1 im(·. 

Mr. B. Venkatapatiraju: Have the Inchcape Committee approved 
of these long t(,I'm contract'> 1 

The Honourable Mr. C. 10,. IllDEs : The actual "'ords of the Incbcape 
Committee arc 1hat it is open to yuelStion whether long term contracts are 
desil·able. That is 110t the Silllle thing as sayihg that long term contracts 
are absurd and undesirable. 

COIII'.ENSA1l0N 1'OR ARTltLES LOST ON R.!.IM"AYS. 

'86. -Mr. B. VeDkatapatiraju: What steps were taken for reducing 
the charges for compensation for articles lost or damaged in railway transit 
and more especially ~ the B. B. and C. I. Railway 1 . 

'!'he Honour8.ble Mr. C. A. Innes : Apart from the impronment of 
general transportation conditions whi('h affect this particular item of 
expenditure, l 1 ~ oll is being made Oil the followin ... general 
~  0 . ~ 

(a) Adcption of a systOJn of loek-rivetting wagons. 
(b) Reorgani!>ation anel Jll ro ~l  of the watch and ward staff 

on railwaYf;. 
(c) Improvement of l ~ laId deteeti,·c organisation. 
(d). Improyement in lig-h1ing t'1atioll yards and sheds. 
(e) Surprise checks of ' ~ JlS en 'rolttc. 
(Il Inereased provision of closed goods sheds and cages for parcels. 
(g) Particullll' httentior, to the marking and addressing of 

gVf)ds tendered for despatch. 
2. Detailt-d information as regards ~l  Bombay Baroda and C;ntral 

l~ l  Railway is llOt availablc. • , 
•• • 4 ... _ 

- • 
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TRAINING or bDU.NS IN RAILWAYS. 

81. .l!Ir. B. Venkatapatiraju : Whether any and what steps are being 
taken in the syst.ematic training of Indians as U,aihvay Officials a:t;ld sub-
ordinates to secure h~ maximum (.f efficiency with a minimum of cost' 

The Honourable Mr. O. A. Innes: The information desired will be 
lound in paragraph a4, Volmcc I of the Indian Railway Administration 
Report for 1921-22. 

PURCBASK OF n.\ILWAY l\IATI!RIALS 11. LONDON. 

88. ~' r. B. Venkatapatiraju: ta) Whether it is a lact tha't the 
o or ~  Railways purchase their H.ailway requirements in 

London through their Beard of Directors with funds provided by the 
Government· of India and (b) whet.hei· the Government exercise any, 
and if so what control to sec that the articles are purchased in cheap 
markets at fair market value 1 • The Honoura1l1e Mr. O. A. Innes: It is a fact that the Company-
worked l ~'  pm'chaHe the st01"('" h ~T requjre- from Londo9 hro ~h 
their noards of Directors with funds provided by the GOvctllllll'nt of 
India. 

Economy in such purchascH is in the intere!'lts of both the Cumpany 
and Government. 

GoYernmE'nt do not exercise control in detail over sllrh p\ll"chaseR. 
AtLOClTJON op RAILWAY CUAROJ!:S • 

. 89. ·Mr. B. Venkatapatiraju : Whether it io; a fact tliat. the Home 
Office charges of Companies we1"e borne by the Railway Revenue (gross 
receipts) ,vhile the Govenlment supervisory charges were 110t "Wholly 
debited to the same and if so, what steps will be taken to recover the whole 
amount from the gross receipts of Railway Revenue 7 

Mr. G. G. Bbn: Thc answer is in the negative. Under the terms (\f 
the contract, Lonrlon Office E'x]wnses I1S wC'1l as the chargc on account of 
audit, supel"yisicn und p.ontr(,l llY Hie Sec·ref.ary of State which is re-
coycred at a fixed l'ate pCr" llalf ~' ' r Pi']' mile worked are alike included 
'in the working ~  of a company-worked railway. The attention 
of the Honourable l'.[cmb<'r is imitcd tn the reply given to Rai Bahadur 
G. C. Nag's Question No. 38 on the 6th September 1922. 

RBVISION op INDIAK RAILWAYS ACT. 
90. *Mr. B .. Venkatapatiraju. : Whether the Government propose 

to introduce a measnre to m.)dify the Indian Railways Act, 1890 at an 
early date with a view to r ~' defects in the existing Act 7 . 

The Honourable Mr. O. A. Innes: r.!'he Government do not propose at 
present to introdl1cl' a Ei1l to amend the Indian Railways Act. They 
are at present forr..mlatin« prnvisiollal proposals for the establishment 
of a Rates Tribunal. If Imeh l' Tribunal is established, they will consider 
the suggestion in paragraph 157 of the Acworth Committee's Report. 

TKAIlOKG 0., MECBANICAIo ENOINEEtIS. 

91. ·Mr. B. Venkatapatiraju: In view Of the statement tliat ex. 
~ ~ ~h  for the training of Mechanical E ~ r  is ~.~r ~~~ 



dn-
. 

deratiop whether the Government \vill be pleased to ~ the number 
of persons under training and how n.any of them are Indians and how 
many Angfo-Indians , 

The Honoul'able r~ O. A. Innes : The total number of apprentices 
in Mechanical Engineering (If all grades under training in ~h  Locomo-
tive and Carriage an.! Wagon Departments of the St.a!e and Company-
worked rai,lwaYl> at the end of December 1922 ~ 3,1;)5 of whom 2,340 

• were Indians lim'. 815 Europeans and Afigio-Illdlans. 
• STJrE D~ OF . ~.  AppnENTlc.'.s. 

\'Jl •• -Mr. B. VeDkatapatimju : Is it a fact that stipends paid. ~ 
apprentices are 30 to 50 Rs. per mensem to European and Anglo-Indian 
and for Iftdians 1st Class 10 to 15 Rs., Second class 4 to 9 Rs. T Whether 
Indians of better classes are not available and when the Government pro-
pose to abolish racial distinction in this matter 1 

'rhI Honourable Mr. O. A. Innes: I would refer the Honourable 
Member to the reply given in this Assembly to a somewhat similar. ques-
tion asked by Mr. K. ij. L. Agnihotri on the 7th September 1922. The 
whole qu&!tion of the training of apprentices and of the beRt way to 
attract Indians of the better claSR is now under consideration. 

PnOFIT AND Loss ON n.ur.WAYS. 
{)3. -Mr. B. VeDkatapatiraju : Will the Government be pleased to 

furnish an account showing the amount of profits realised by the Govern-
ment on account of UaiIways and the loss incurred from thne to time and 
how was this lo .~ met? How much from Government Revenue and how 
much by borrowing otherwise than by the railway debt .~ far as accounts 
are available' 

Mr.-G. G. Sim: The annual Administration Report and the Rl"YCnlle 
·and Financial statement publislled annually give information regarding 
the profits and losses from railways. Profits f"Hm railways haye been 
absorbed in, aHd lo~  met by, the ~ r l reyenues and no account 
has been kept showing how far the losses from railways in a particular year 
'have had to be met from a general loan or from balances. 

Loss ON RAILW.\Y COHPANIEII. 

9-'". f:Mr. B. VeDkatapatimju: Is it true as stated by Mr. C. P. 
Tiwari in his book on Indian Railways that the Company Railways caused 
-loss of 300 Cl'ores to Indian Government besides Rtanding liability of 50 
crores exaeted by the companies as premiums on their shM'e capital without 
including the Railway debt at all f 

Mr. G. O. S;.m : The losses or gains from Indian Railwavs are shown 
in the Administration Reports issued from time to time ~  in other 
;publications. 1he. premia paid on purchase of certain railways may 
be seen on pag • .; 15 of the Adminish'ation Report, Volume II, for 1919-
20. There has been no time to check the voluminous ficpures rE'ferred 
to in the q)Jest!('n which ~o back to the ~' r 1848. ... 

Mr. B. 'Venkatapatiraju: It is suggested that tht're is a lOllS of :l00 
erore8. Can it be stated approximately what the total loss sustaiut'd 'till 
now is T It may be ten crore8 more or less. That does not mattt'l'. Til 
Oovel1lJilent ~ r  of the 1088 already incurred , 

• 
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Mr. G. G.151m : I have already said that I have not had time to ex· 
amine the figures for the last 80 years. 

ALLOCATICN 01 RULW,A Y CS4llGES. 

95. ~ r. B. Venka.tapatiraju: Will the Government be pleased to 
state h h~r the Government is including the interest 011 Hail way capital 
construction in the capital cost as weU as debiting any deficits of interest 
as charge against capital amount a11(1 if not, why not! 

Mr. G. G. ~  : Interest. on capital outlay during construction is nlt 
charged to capil:!! 011 State-managed lines or on other lines unless ~ l1  
provided for in the terms of the contract ; the second portion of (he ques-
tion is not understood but if the 1I0nourable Member means that: if the 
net earnings of al{ opcn line are insufficient to mcet the intl'rest charges 
on the capital sunk in the line the deficit should be debited to capital, the 
Governmcnt are not prepared to accept Ruch a proposal. 

RAII.WAY CAPITAL. • 

96. *1Ir. B. Venlmtapatirajl1 : Ilus the Government been treating 
as capital expended o~ RaiJwqs all accumulated losses wilh interest 
minus profits , 

Mr. G. G. f:'!m : The question is not understood. 
LossES ON RAILWAYS. 

97. -Mr. B. Venkatapatiraju: (1) Is it a fact that as early as 1884 
the Financial Secretary of the India Office admitted that 71 crores was the 
101".3 up fo then sustained on Railways without including interest thereo.., 
aLd was this finaneiallMs shuwn ill tilly Railway account of the Govern. 
meni of India T 

(2) Is it also a fact that Lord Lawrence suggested as early as 1869 
that the Railway losses might be debited against the eapital account of 
the Railway and why was it not done till now Y 

Mr. G. G. Bim : Search is being madt· for the papers of 1869 and 1884 
referred to in tile question and when they are found the result will be 
ilJtimated to the Honourable Member. 

RBOI'CTION OF RAJT.WAY r l ~l  EXl'ENDITt:llR. 

98. *Mr. B. Venkatapatirajn : liaR the Government of India approv· 
ed the declaration of Inflated profits to the companies by reducing working 
expenditure by suspension of repair and renewal work which was RUbee-
quently met with by the Governments in succeeding years , 

Mr. G. G. Bim : During the period of War, the repair and renewal 
work on l'ailwaYR had to be heavily curtailed owing til difficulty in 
obtaining materials, the result being an incl'eaRe: in surpluR profits 8\·ail. 
able .lOT: division betwcen the Companies and Government in aecordnn(le 
with the terms of the respective contracts. ' 

J ~l S to RA.ILWAY COMPANIES. 

. 99. ~_. B. VeDkatapatiraju : Has the Secretary of State ignered 
the protests of the Government of India in the matter of undue eonoesaiaaB 
19 the companies and, l~ o  9f CQlltJ:'4Cts ~  even p"t.eusiq1I •. ~ 

• 
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favourable terms to the companies working the State Railways in India 
and if so, ,.hen and on what oeeasion.o;J and for what reasons , 

Mr. G. G. Sim : The question is KO general that the Government 
regret that the:l are not ill a position t.l give any answer. 

Mr. B. VeDkatapatiraju: Are 'th'ere any instances in which the Secre· 
tarv of State oVe>r·ruled the Government of India with reference to the 

• cOI;cessions granted to the companieN , .. 
• Mr. G. G. 8im : I may bC' Rble to an!'\wer if the IIonourablt' lfembel' 

will give r ~ r  of any indh'idual case? 
Mr. B. Venkatapatiraju: I may mention the ' l~ r ll h~'  

latest contract. 
1Ir. G. G. F.jm : I am unable to answ'er thM without notice. 

PUROJUSE OF R.\lLW.\ 1 S,TOIIES. 
l ~ *Mr. B. VeDkat&patiraju: fa) Has the Government ever in-

sisted on the companies WOrklI1/!, Stat.! Railways in the purchase of stoTes 
with Gov«l-nment funds to buy lucally when ~lD  suitable article at reason-
able price was locally available, in sf ead of leaving them as free, agents 
to purchase stores wherever ~ h  IiI,ed and at whatever price they 
chose to pay T (b) Is it a fact that the administration of the Company 
is subject to the controlling Huthnrity of the GO\'Cl'nment and purchase.o;J 
are subjeet to confirmdtion by the Government f 

The Hononrable C. A. Innes: The OO\'(,l'nmC'ut is not in a position, 
under the term" of the Company . l ~· Contracts, to dictate the source 
of purchase of stores. Economy'in such transaetion is in the interests 
of both the COIllpany and Government and general supervision is exer· 
,cised through fiJ!aneial control and examination of estimates. 

h'DHXS IN HWIIl>C Ul,J1.W.\Y 1'08TS. 

101. -Mr. B. Venkatapatiraju: (1) lIas the Secretary of State 
impressed on the GO"erument of India as early a.o;J in 1879 the expediency 
bf employing lndialH in posts (\f itnpcTtllnce and of making determined 
and immediate effol'ts to prodde l,etter educational opportunities so 
as to make it possihle to reel'uit in India the staff needed to meet all 
normal requirements of Rai!WfI:tS? 'Vhat steps were taken since then 
and with what r l ~ ! 

(2) Is it not a fact thut tit" Imlustrial Commi!?Ston complained or 
~h  paucity of Indian lo l' ~ ill l ~ Railway ,vorkshops and has any 
Improvement been m'ldc sinCe> T 

The Honoul'able Mr. C. A. Innes: I would refer the Honourable 
Member to the J'fplieR ~h'  to Mr. P. L. :Misra in this Assemb1r on the 
Gth Septembt'r last and to 1\Ir. K. C. ~ ~  cn the 7th idem. I would 
refe.' him also 10 serial No. 14-D.-2 of the stntl'ment furnished in rt'plv to 
a qnestion' by Dr. II. S. GnuI' asked on the 16til .Januilry 1 ~ : to' 'the 
r:p]y .~  by Mr. Hindley on the ]3th March 1 ~1 in ~~ ' · oJ1 with 
~ el LIllt of Demands (f1idc ~E', 3:158 of Lt'gislative ASRt'mbly DI'h.f't-.>s, 
Ao ~~ III, No. 55) ; and th(' r ~r h  33und 34 of \Tolnme l of ~  
'. r ~  ~ or  on Indian 'Railways, 1 1 ~ 

• 
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'PRIPAlIA,TION OF RAILWAY PROPlTS AND LossJlS. 
102. -Mr .. B. VeDkatapatiraju : Is it a fact that half-yearly accounts 

are taken in arrh'ing at Railway companies' profits while losses in the 
other h l ~' r are wholly debited to the Government and is it a faet 
that sometimes expenditure was curtailed ill one half-year to f8m 
profits T What is tile difficulty in calculating profits on the results of 
the whole ~ though advance ~  may be made each !lalf-ycur 
towards profits , " 

Mr. G. G. Biro : Except in the case of two railways, the surplus I1rofit. 
on all State railways in India worked by Companies are payable· annually 
determined with reference to the results of working fOl' It whole. year. Of 
tIl{' two railways on which the surplus profits are paid half-yearly there is 
one of importance and on this the deficit in any half-year is carried f"r-
ward and deducted from the divisible profits of the followin/r half-year 
or years. The lmswer to the first two points of the Honourable MBmber's 
quc.<d:.ion is, therefore, in the negative and the third point l~  not 1l~. 

INCLUSII)N OF LAND VALUES IN RAILWAY CAPnn. Acco'dwr. 
lOS. -Mr. B. Venkatapatiraju : Is it a fact that land values are not 

ineluded in the capital ~ o  of Railways at all and if so, do Govern-
ment propose fo: chang'cl the oM system to more businesslike methods f' 

Mr. G. G. Sim: The Honourable Member is referred to the answer 
given to Mr. ~. M. Joshi, on 6th September 1922, in reply to Question 
No. 19. 

LO:8 05' ASSAM-BENG.\L RAILWAY, 

104. ·Mr. B, VeDkatapatiraju : Regarding the Assam-Bengal Rail-
way, will the Government be pleased to state the total los'! sllst.ained till 
now, the total outlay :mc1 the return we Jre getting and wbeth!'r clleltper 
Rh'er Transport is not available and whetber the 11ill section is snbjt'ct to 
constant damage by floofL'i and the expense of npkeep is prohibitive and 
whether any additional capital ollll:.ty is proposed to be spent this 
year! 

Mi-. G. G. Sim: Information regarding capital outlay on the As"I\.n-
'Bengal Railway and the return thereon and loss to State will be found on 
page 153 of the History of Indian Railways for 1921-22, eopies of which are 
available in the library. 

As river transport is not available at all points of the Assal'l-Bt.'II'Plll 
Railway it is not possible to give a reply applicable to the whole line. 0 

The Hill Section has been frequently subjected to damage by floods 
and its up-keep is expensive. 

The capital ~r  of the Assam-Bengal Railway for the current vCllr 
is given in the Appendix C to the demands for grant.s preSltnted ~ the 
Legislature. 

Mr. B. VeDkatapatiraju : Is it a profitable concern , 
1Ir. Q. G • .-iJQ : No, ., . 



QUISTIOKS AWD ANSWERS • 
• 

SALAD.IIS ON RAILW US. 

105: -Mr. B. Venkatapamaju : Will the Government be pleased to 
state whetfter the salariP.8 fixed by the Railway companies on State-
owned Railways are h ~h r t1.ftn the cOl'responding salaries on the State-
'worked Railways and whether the State from time to time increased 
the'salaries to keep paC"{' with thofw of company-worked Railways and 
what proportion docs thl! h h~  salary bear tli the lOll-est salary paid 

• to Rll.ilway Officia18 and ,,,,hether it exeeE'ds 1.00 to 150 times or more 
-&IVl whl'ther it is a fact that nowhere in the world either on Railways 

or in Public lIerviM dues the salary or the highest odHcial exceed more 
than 25 tVne.s the salary of the lowest paid official in the same departme'lt 
except in India , 

Mr. a. G. lim. : The reply to the first part of this question is in the 
E'~ _ As regards the latter part of the question, Government are 

unable to see w!->at useful purpose would be served by effecting the com-
r _Sll ~ ' E'  by the Honllurable }lembE'r. 

Mr. B. VeDkatapatiraju : lIas not GovE'mment' !leen any utility in 
ll r ~ ~ the different proportions of salariE'S pairl to r o .~ 
E'mployed m the 8IlmE' D('partment which in India in the higher paid poRts 
are 100 to 150 times greater than the lower paid posts of the same 
Department whilE' in other eountries the difference is not more than 25 
times! 

1Ir. G. G. lim: The reply is in the negath-e_ 

INoHN POIN·I.' or VIEW (IN R.'ILWH POLICY_ 

106. ·1Ir. B. Venkatapatiraju : Will the Government be pleased to 
state whether any Indian is appointed to a post of importance to present 
the Indian view point in the matter of enunciation and direction of Railway 
Policy! ~ not, whether the Government propose to remedy the defed ! 

The Honourable Mr. C. A. Innes: If the Honourable Member wishes 
to know whether apy Member of the Railway Board is ·an Indian, the 
answer is in thc negative. 

With reference tt) the last part of the Honourablf' Member's question, 
the Government must adhere to the position that the sole criterion for 
promotion to thE' Railway Boarel rum'!t be expE'rienCf' in and knowledge 
of the spt'eial l1 E'~  with which thE' llf'mht>N hRY(' to ~ J. 

1Ir. B. VeDkatapatiraju : Is there no Indian acquainted with railway 
matters who could hE' employed hy tht> Govt'rnment to present the Indian 
point of view T • 

"l'he Bnourable Mr. O. A. Innes: Not so far as I am aware in regard 
to the very t"chnieal subjects dealt with by thE' Railway Board_ 

TAx.a ON INDIAN SB'l'1'tEIt9 IN' FIJI:. 
107. -Mr. B. Venkatapatiraju: (1) Will the Gllvernment be pleased 

to state :-
(a) Whether the Government of Fiji Islands introduced a resi-

dential Tax Bill imposing a tax of £1 annually on every male 
between the ages of 16 and 60 yean excepting Fijians nfld 
J. ~  , 
• • 
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• (b) Whetllf,r the major portion of the tax roughly about £23,000 out 
of £28,000 has to be paid by' Indians, mostly labourel'S '! 

( e ) Whether Indian settlers and labourers are proteflting agaiwlt 
this new {lroposed imposition f 

(d) Whether a clause is inserted in the Bill that every male should 
get himself registered as a prospective payer of tax with 
heavier penalty for nOll-compliance than even for non-pay-
ment of tax t 

(2) Will the Government be pleased to state whether the Governmont 
of India ro ~  against this proposed imposition"and what reply'was 
received from England , • • 
_ (3) Whether the hut tax imposed on Indians some years back at 10,. 
per hut has been removed as it was found too heavy on Indians ·on aecount 
of the bad economic condition , 

(4) Will ihe Government bc pleRtlcd to state whether the Govern-
ment proposes to insist on the 'Withdrawal of tht new proposal' • , ' . Mr." S. D. Butler: (1) (a) The amount of the tax proMsed is sueh 
Hum not exceeding £1 as may be determined from time to ttrne by the 
Legislative Council by ~ohl o  in that hl'half. A telegram elated the 
21st June 1923, from the Government of Fiji states that the Residtntllli 
Tax ~ ll has not yet been introduced into the Legisllltive Council of Fiji. 

(b) The majority of persons liable to the tax will be Indians, most 
of whom are la bollrers. 

(c) and (d). Yes. 
(2) Representations have been made by the Government of India 

to His ~'  Secretary of State o~ India on the subject. The reply 
of the Secretary of Rtate to the reprfosentatiodk has not yet-been received. 

(3) The hut tax has been abolished. The Government of India under-
stand that it was abolished on account of the economic condition of the 
Indians at the. time. 

(4) 'fhe Government of India are Dot in a position to insist on the 
withdrawal of the proposed )lew taxation. They can point out tiiat the 
imposition of eX(!f'ssin' taxation on Indians is bound to affect their 
attitude regardin(! thE' rl'-opening of emi(!ration t.o the Colony. The 
Honourable ME'mber may rest aSlmrec1 that the matter will not be ;lost 
sight of in the n¢otiatiom; with thE' COIOlli:a1 Government. 

JIr. S. C. 8habani: Will the Government be pleased to state if 
at any time h ~' contemplate similar impositions by way of retaliation ; 
and if the reply be in the negative, will o ~l11 l  'M pleased tl) !;ttJte 
the reasons , 

The Honourable Sir Baraaimha Sarma. : I do not think there are 
any residents of Fiji who are domiciled in India, so ther!) cannof he ntl;\' 
question of n>taliation. I do not think there is any question here of 
imposing a poll tax and I do not think that woulil be all l'fl'ectjve rt'medy. 

JIr. X. B. 1 ... Agnihotri: May I know in fhii connection as t.o 
when the (}oyernmrnt wouI(l pllhlish the report of the Fiji depntation f 

The Honourable Sir NarasiJnba, Sanna: They hope to be able to at 
a very early date. .. . 
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Mr. K. B. L. Apihotrt: Within this month t 
The Boaourable Sir Narasimha Sarma: 1 am not in a position to 

t;tate thllt. 
Mr. N. M. JOIhi : Will Government explain the difficulty in the way. 

of publication , 
The Honourable Sir Karutmba. Sarma: Communications are pass-

ing between the GoYernmE'nt of India and the Secretary of State on the 
l ~  and I am not in a position to disclose them. 

Mr. N .•. J~  Is not the report ready' 
~ o o r ~l  Sir Narastmba Sarma: Not for publieation. 

A. ~ Br IMPERUT. BARK 01rIN9 TO ALi.IANCE BAlIK'S FAILURE. 

108. * ... Manmohandaa Bamji : Will the GO"'ernment be pleased to 
infoorm : 

(1' whether it is true that the Imperial Bank of India had con. 
suited them before undertaking to pay 50 per cent. to the 

,depositors and creditors of the Alliance Bank of Simla, in 
liquidation, " 

(2) if so, wbp.th('r they gave their assent to the proposal, 
(3) if not, wJtethcr initially the proposal of paying 50 per cent. 

ori!"inutcd from the Government of India and was communi. 
caied by them to the Imperial Bank of India' 

(t) If reply to (3) is in the Ilffil'math-c, what "Were the r~ o .'1 
whi('1t :nduf'ccl h~ Government to take ~ 'h action T 

(5) If r£'pl.v to 1~ is in tll<: &ffirmath'e, whether it is usual for 
the Itn)Jf'rial Bank oi India_ to consult the Government 
beforc th.::y undertnke ('uch huge dealings , 

(6) On what terms did tllll Imperial Bank of India undertake 
payment of 50 pel' c('nt. T 

(7) To Ivhat cxh'nt will the Imperial Bank of India be profited 
by this business, 

and (8) whether the Government of India are assured that the 
Imperial Bank of India is not likely to lose anything in this 
undertaking , 

The Rononrable Sir Baai1 Blackett: The Government of India 
weleome thi!! opportunity, immediately after the opening of this session of 
the A S ~ hl , of making a public statement in regard to tIt£' action taken 
by, or on h .. ~h l  of, the Government in connection with the failure of the 
"Alliance Rank of Simla. The initial proposal for the payment by the 
Imperial Hunk ofJndia of 50 per cent. of the amounts .. tanding to the 
credit of depositors of the Alliancf' Bank of Simla originated from the 
Oovernme"llf of India and was agre('d to by the Imperial Bank of India as 
hping most. clesirable in the interests of Indian finance and Indian banking. 
Jt was regaro£'o as most important that immediate steps should be takE"n to 
restore puhlie 'eonfid£'nce and t.o pr('vent th(' ('onsequences of the failure 
of the AlIialw(" Rank from CAllSil'l! il1('onveni£'n(,f\ and possibh' dangE'1'. to. 
other sOllnd l1 ~. It was fl1l'j],(,l' clf'slrllhle to minimisE" thp hardship 
whieh wo111\1 hI' ('mlspll to d('po<;itOl's ani! 'l' 'rl o~  of th(' .AlIinl1C'c Rank. 
In addition to t.Pt('se consid(,l'ation<;. tit" ~r ,JJ  of India W(,1'(, most 

· .1 .1 
, "I •• •• • 

• • • -----' 
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anxious that the fnourable couditiolls iii the money market, both iD London 
llnd in India, for borrowing the ll ~ nccded by the Govel'JllJlcnt in both 
markets on better terms than had recently been possible, I1wl the good 
effects which the balancing of the Illdiall budget had created, should 1I0t 
be upset by the consequences (If this unfortunate banking failure. In 
particular, the advices obtained from England were causing the Govern-
ment much ~ , as it ,vas feared tbat, as a result of the failurc of the 
Alliance BalIk and 1Ihe reactions of that failure in London, the loan about 
to be issued in London might have to be indefinitely pOiltponed. The 
action taken by the Government fortunately Byerted these ~ r  and, 
as the House is aware, 8 big loan was issued in London in May <on fav.Jur-
able tenus. It is also true that the action taken bv the Government 
prevented !Such collapse of crerlit in India as might h ~ made' the iSRUe of 
the nlpec IO"lln just about tl) 1>f' opened impoHSihle. The information in 
the possession of the GOYermnent al'd of the Imperial Bank ~  them 
that 50 per cent. of thA claims conld b(' paid without rr ~  fulancial 
risk, provided tbat tbe liquidation were properl;r lIupcrvised. The 
Imperial Bank coulrl not, how('\'er, of itself take action, undertthe terms of 
the Imperial Bank or India Act, without the int('l'vcution of the GOyenl-
ment. ·The Government. therefore, tOlik the steps wh.i('h they were advised 
were ~l'r in order to enablt.' the Imperial Bank to fulfil what they 
regard as ~ legitimat(' fUllction as a Central Bank. The Government 
c(.nsidered that action by the J l~r  Bank was more likely to locnli'le tht' 
trouble at the time when the Allian('e Bank clORed than any o\,f>rt action 
on the part of the Government. 

The aboye statement answers parts 1-.:'; of th(' question. Tn re!!!lI'c1 
to part 6, the Imperial Bank undertook the payments on the guarantee 
of the Government that they would be compensated for any loss ine'.lrred 
thereby. AI'! I have already stated, no loss is anticipated. 

In regard to parts 7 and 8, the Imperial' Bank will make no profit 
by this business. alld lire '~  al!ainl-lt Jo .~. 

lIIr. Barchandrai Viabindas : Can Goyemment inform this Assembly 
whether they have taken similar Mtion on any prf'vious occasion on the 
collapsing of 'hanks and ~o ~ to tbeil' assistance in the manner they have 
done now! 

The BODO\I.rll.ble Sir Basil Blackett : So far II:S I am aware no such 
~o  has previously been taken. . . 

Sir Deva Prasad Barvadbikary : Did such a situation, 01' a sitna-
tion nearly equal to it. 8rillC when Oovernment action would ha,'e been. 
useful, in 1913 , 

The Honourable Sir Basil Blackett: The . Honourable Member no 
doubt refers to the collapse of tIl'! P('oples' Bank and other banks. On 
that I should like tf) say that thl:! pI espnt Government of India was not 
then in p(lwer. What happened io 1913 does o~ seem to.me to be alto-
gether re!evant to what happenen in 1923. I do not know in detail the 
-circumstances in 1913, and for "bat ('eaRon action was not t.aken. The 
question h ~r it oug1Jt or ought not to have been taken is il matter of 
historical interest on whi('h I do not think question ~ answer in tbi,. 

• 
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HoWIC' can elicit any facts. .A!I regardM the pOHition now, Government 
were cleudy of the opinion that the illterest.-; of everybody in India, 
especially tJb;to of the Indian. ~' r, l~  of ~ .~ r  in. Indian 
banking right throughout India, aUG 1I0t of the mdivldual depo81to1'l:l of 
the Alliance Hank only, were ail COHCerlled, and that action of the sort 
that WM taken was not only jUinifif'J but amply justified ; aad the Gov-
erllmcnt would I think have been open to very serious criticism had they 
not td:en such aetion. I should like to take this opportunity of adding 
~ Jl  other point. A good deal of 11~ l o  has been brought into this sub-
ject by the event. .. that have taken piMe in the Courts and elsewhere liince 
the AUiance Bank closed. I am not in a position to say anything about 
the result ·of the action in the Courts ~  that is still sub judice, but I 
should like. to say this. The Government have not and have never had 
any desire whatsoever to flhield anybody from the consequences of fraud 
or wrong-doing. Their action ill this matter was entirely concerned with 
the interests of India as a whole. It WIUI necessary, obviously, before the 
ImperiaP Bank was to wldertake either on its own behalf or on behalf of 
Government the payment of a proportion of the deposits, that it must be 
in some wa, in!tured against sueh action by the liquidator as would fritter 
away or I)therwise get rid of the l~  of the Bank anilable for the pay-
ment of tJ.JS 50 per cellt. The GOVl'rllment were 110t concerned as to who 
the liquidator was. They asked the hlperial Bank to make arrangements 
that the liquidator should be someone in whom the Imperial Bank had 
confidence. I understand that what the Imperial Bank did was in the 
ordinary course of procedure. As it was a bank in the Bengal circle, 
they nominated 'the Bengal liquidlltorH. Government have never at any. 
time had nlly objecUion to any other firm of liquidators satisfactory to the 
Imperial Bank being appointed. That question has been imported from 
outside. The sole object of the GovenlDlent throughout this very Wlfor-

- tunate and difficult affair was to ensure that the consequences of a very 
unhappy failure should not be such as to damage the country more than 
Ilecessary • 

.. Sir Deva Prasad 8arvadhikary : Would the Government please 
Btate what steps they took, as has been stated by the Honourable Member, 
in order to euable the Bank to take the steps that it subsequently did f 
Of course we cannot refer to what has happened in Court as the maiter is 
!1'b judice, but I am asking as to what definite steps the Government took 
m ordcr that the Bank might take the action that it did. 

The Boncmrable Sir Basil Blackett: I have • already really 
anllWered that. Govt'rnment guarant.eed the Imperial Bank against any 
loss that might be incurred, any eontingent loss, as the result of the Im-
perial Bank'8 payiug 50 per cent. of the deposits in the Alliance Bank. 

Sir Deva Prasad Barv&dhikary : Under what authol'itYt and tinder 
what law, was that guarantee given , 

The Boncmrable Sir Basil Blackett: As the Honourable ME.'mber 
js .aware, he 'is raising a question which is t'O some extent sub judice; so I 
flunk the only answt'r I ought to give under thesp circumstances is that the 
GoverUlXl,ent of India are advised that they have power to give such· a 
p&l'@.lltee. 
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Captain B. V. Saaaoon : ~ r, in view of the fact that the Govern-
ment 01 ltulia have taken up a liability however remote, would 'it 110t 00 
advisable for the liquidation tcJ be suitably supervised by th8 Government 
of India, instead of being left to liquidators appointed by the majority of 
the shareholders with a stroug' dissenting minority Y 

The Honoura.b\e Sir Basil Blackett : 'rhe appointment pf the 
liquidators is, as the Honourable Member is aware, a matter lor the"sharc- • 
l.lolden> and the creditors, subject to this that it was ~ a condition of 
... .he offer of the Imperial Bank that the liquidators should be satisfactory 
~o the Imperial Bank. The r . l~  of India in this matter are He) to 
speak using the Imperial Bank as h~ r agents, and they have no reason 
to suppose that the liquidators approved by the Imperial llank, who are 
in fact people who regularly work for the Imperial Bank in Calcutta, 
are other than satisfactory. 

Sir P. I. Sivaawamy Aiyer: Will the llonourable Member tell us 
whether in England there h ~ been any instances in which tHe British 
Government has come to the rescue of any Banks which failed 1 

The Honourable Sir Basil Blackett : Yes, Sir, the ~ r is in the 
affirmative. I can myself recall more than one case. I should like to Hay 
'that fortunately in England such intervention, direct intervention, by the 
Government is not so necessary as it was in this case here, becaUBe the 
Bank of England and the ether Banks have ample powers to take on their 
own account h~ action which is considered necessary in the interests of 
English banking and English business in general. I do think that it is 
one of the lessons of this case that the question whether the Imperial Bank 
ought to be put in a position in future to take similar actioll on iP,i OW11 
account is one which ought to be di..,cuKsed, and I should like to say, arising 
but of the Honourable Member's question, that ill England the BanQ have -
Ii habit of working together which would have met this difficulty :probably . 
without any intervention from higher quarters. It is very much to ~ 
hoped that, with the development of hanking in India, h r~ will come 
a spirit of co-operation between the "arious Banks in India' which will 
enable them t() face crises on their own account. 

lir P. I. Bivaawamy Aiyer: I know the Bank of Englann ~  
eome to the rescue of other Banks. 'Yhat I wanted to know was whether 
-Government itself had ~ come to such rescue. . . 

'!'he Honourable Sir Basil Blackett: Yes, the answer is in the 
affirmative. • . 

Mr. K. a. Keogy: Was action by Government ill the r ~  
instance taken on its own initiative or at thc instance of the Secretary of 
State T 

The Honourable Sir Basil Blackett: It is very difficult to say 
where the initiative came from. Government have been in correspondence 
with various people on this matter. I myself had heard much about the 
case even before I came out to"Indill. At that time of course'it was hoped 
that the Bank was going to survive. But I knew a good deal about it from 
tlie English end at that time. Whether the initiative in this particular 
cue came from the Secretary of State or h~ Government ~  !ndia, ! ~  

• 
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it is impossible to say, because if the correspondenee is carefully studied, 
one will come to the conclusion that it came from both ends. 

air Deta Pruad 8a.rvaclhikary: Having regard to the very interest-
iug statement just made that Sir Basil Blackett before he came out to 
India had an inkling of what was going to happen, I desire to ask a supple-
mentary question as to when the Gc,yenUnent had the carliest intimation 
of the catastrophe that was likely to happen and h ~ action did it take to 
warn the public of the danger ahead. 

• • The HODourable Sir Basil Blackett : I think my Honourable friend 
has slightly misunderstood my statement. I was aware in Epgland of 
the dlftic1llties in which the Alliance Hank W88 at least a year before I came 
out to India, and so were a great man) other people ; it was indeed common 
talk in tm City of London. The Alliance Bank themselves took steps 
which, as the House is aware, eventually resulted in the appointment of 
Sir David Yule as Chairman and made an arrangement, with which I may 
MY the Government of India were not concerned, with the Imperial Bank 
which :as hoped would tide the Bank over its difficulties. It was hoped 
for a '-ery long time that those arrangements and Sir David Yule's prestige 
'Would tide'the Bank over. Unfortunately in the spring· of this yr::ar 
withdl'awals be(l4me so severe that it became obvious thatl the Alliance 
Bank could no longer on its own assets justify itself in -remaining open. 

Mr. President: 'fhp more importnnee Honourable Members attach 
to this I)ubjeet, the more essential it is to put their questions on the paper 
to gh'e the Pinance Member an opportunity for mature consideration. He 
has undergone a severe examination. Honourable :Members will perhaps 
1101. pursue the subject further. 

Sir Deva Prasad Sarvadhikary : May I be permitted one supple-
mentary question Y Having regard to the strong public opinion regarding 
the appointment of liquidators $Ild having regard to the in1luencc the 
Government has with the Imperial Bank, would not the Government eon-
sider the desirubility of supplementing that liquidation by associating 
those that may be acceptable to the minority of shareholders , 

The HODourabJe Sir Basil Blackett : I sh'ollld like to say, Sir, that I 
have no objection to supplementary questions . 

• he point that is put by my Honourable friend is one of the difficulties 
of this case, but he must rE.'member that the .Alliance Bank is in voluntary 
liquidation. The appointment of liquidators rests with the shareholders 
and creditors of the Allianee Bank. Reference has been made to stroIig 
feeling on thE.' subject, I am not quite sure whether the s\areholders and 
ereditors of the Alliance Bank are not satisfied with the position as it 
stands at present. At any rate it is not possible for the GovernmeBt to 
intervene and insist on the appointment of a difrerent set of liquidators 
or an increase in the number of liquidators contrary to the wishes of the 
shareholders and depositor of the Alliance Bank and possibly at the 
expense of the depositors. 

Mr. Prestcient : On 8 quest.ion like this, "rhich is degenerating into a 
debate, my intervention was not to protect the Finance Member from 
cross-exnmination, but to prevent question time being used for the r ~ 
of debate. 
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RBooJlSTl't:tJTIQlf W C.ALCUftA U lIfIV.BasITY. 

109. *8ir Deva Prasad 8&rvacliUka.ry: (a) Has the attention' of t.be 
Government of India been called· to the Resolution of the Seuteof the 
Calcutta University passed at the meeting of the Senate held on 1 ~ , 
the 11th day of June 1923, regarding the reconstitution of the Univf'rsitJ 
of Caleutta , 

(b) What action, if any, does the Government of India propose to' 
take having regard to the points raised in the Resolution about : 

(1) Constitution of a Committee for investigation of the situ-' 
.. tion. 

(2) Legislative action for reconstitution of University .• 
(3) Financial assistance t.o the University of Calcutta f 

1Ir ... S. D. Butler: (0) The Resulution referred to has not been 
communicated officially to the Government of India, but they have seen 
it in the press. • 

(b) The initiative in the matter rests with the Government of BengaL 
Sir Deva Pl-asad Sarvadhikary : Would the Governnient {nform thia 

House as to what action, if any, h&s been t,a.ken with regard to the Bill 
submitted by the Government of Bengal to the Government of Indi& 
regarding the reconstrnctionof the l r ~ , 

The Honourable Sir lIaraaimha 1Iarma: The matter is under corres-
pondence between the two Governments ; no final orders have been passed 
yet, 

Mr. K. N. Mitra. : Is the GO',rernment aware that the Government 
of Assam who have hitherto o r~  little or nothing towards h~ 
maintenance of the Calcutta UnivCl'Sity desire to have a voice in the 
constitution of the Committee' In view of this what action does the 
Government propose to take in this matter f 

The Honourable Sir lfarutmba Sarma: The actual contribution of 
the Assam Government to the Calcutta University is a matter with which 
the Go"crnment of India baa nO concern and it is not in a position to 
~ a.,;lY Ktatement. The. Government of Assam have made certain re-
presentations to tlhe Gove1"Dll1ent of India -on the subject and the "hole 
question is under consideration. 

CowSUIlP'l'lON or SALT. 

11('. *111'. 1. N. Bam: Will the Government be pleased to state 
the average consumption of wt from March tJo end of June 1923, sa 
eompared with the average f.or tile corresponding period in 1922 , 

The Jlcrn.onrab1e ~ Bun Blackett : In the absence of any infor-
mation R8 to stocks of salt held in the country 1u private dealers on March 
1st, it is not possible to give figures for averale consumption during the 
period frow !lareh to endf1f Jtme 1923. The average of actual i88UeS of 
~l'  during the fiTst four months of the year 1923 was 45,98,705 maundl, 
all compat'ed with 45,94,120 manD" for the corresponding period of 192!. 
Figurcs for May and June 1923 are not yet available. . 

I 
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SALT M ANUrACTUU IN BUJulA. 

111. *1Ir. I. N. Buu: Will the Government be pleased to state: 
(a) different places where salt is manufactured in Burma, 
(b) the total outpnt in cel.:h of such places, and the cost of pre· 

duetion thereof [rom 1914 to 1922, 
(c) the quantJty of imported salt into Burma from 1914 to 1922, 
(d) c(lmparative table of imported and manufactured salt in 

Burma from 1908 to 1922 t 
The Honourable lir BaIil Blackett: (a) and (b). The Honourable 

Member is referred to Statements NOtt. IV and V appenaed to the " Report 
ou-the Administration of Salt Revenue in Burma " for the calendar years 
1914 to 1'919 and official years 1920·21 and 1921.22, which give the places 
where I:I&lt is manufactured and alsQ tate output in each place. In regard 
to the cost lIf production, the Honourable Member's attention is invited to 
the anlwer given him by Mr. Ley on the 10th ~ r h last in which it was 
stated that Government had no lllfcrmation regarding the expenditure 
incurred Jt manufacture, as the MIt if.' not manufactured by o ~ . 

(c) The quantity of import!' of foreign salt illto Burma is given in 
Statement No. -VII appe)lfled to the Administration Reports above 
n.en tioned. 

(d) The Honourable Member will also find the required information 
ill the three Statcments referred. to. 

Copies 0," the Administration Report!, from 1908 onwards are in the 
I,ibrary. Tht' Ueport tor the year 1!t22-23 has not:yet been reeeived. 

OI'FJCK1t8 AND Ca.nln'S ~  8 ARUY UXITS TO BH IXIlIANISED. 

I H. *111'. J. N. Basu : ~ Will the Government be pleased to state 
how many officers and cndets hAYfl heen found for the 8 units to be 
Indianizcd , 

(b) How long will it take to get the required number , 
(0) What steps Hill Excelh'Dcy the Commander·ia·Chief is taking 

to I>ecure the full number T 
(d) Is it a fact that hoys \vho pass out of Dehra Dun School and 

110t those who pass out of Sandhu1'l>t College, are .to be grafted to thelle 
units , 

Mr. B. Burdon: (a), (b) & (c). The attention of the Honourahle 
Member is invited to the reply which I gave 011 the 2nd July to the question 
81>ked by Silo D. P. SarYadhikary. 

For the tirRt Nilll!'e of Inoiianization, eight officers were required. 
Of these thl'ee have been obtained aud the rest. will be obtained in October 
and January next. III futro.re years also ,'acancies will be filled by Indian 
offieers as they join the Indian Army from Sandhurst and the Uuattaehed 
List. 

(d) I am afraid the Honourable Member is undcl'-a misapprehension 
as to toe plll·t played by the two institutions he mentions. Dehra Dun is 
merely a preparatory school for Sandhurst. It is at Sandhurst and 

. Saudhurst aJbne that Indians can qualify for His Majesty', o ~ J 
• 
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lU. '!'-Mr. J. li. Baau: With reference to the ~o l  relating 
1(., the l ~r  Department issued in May last, will the Government be 
pleased to state : 

.. (a) Whether the charges for Inspection and Purchases would be 
reduced and if SO, Wl:f;t is the percentage of such reduc-
tion' 

(b) Whether the personnel of the Department has been determined< 
and whether it will be wholly Indian, if not, what is \he 
proportion of the Indian appointment , . ne :Honourable 1Ir. A. C. Chatterjee: (a) The charges to be made 

t-y the btlian Stores Department for inspection and purchase have not 
yet llCen finally decided. The rate that is fixed will be fixed tentati\'ely 
only, and will be liable to rl'Collsidt:l'lltioll whell more cxpcriellce has been 

~  of the cost of the work inYoI"ed. 
( b) 'l'he persOJmel of the departmell t has 110t yet been tiJiaIfy deter-

mined. .Ai;. appointments require to bc filled, the ordinary proecdure is 
to advertise for candidates and to r ~r  the most 8uitablJ. applicant. 
The claims of Indian candidat!'s possessing the qualifications required, 
receive particular considerati(lll. ~ ll  the constitution of the Indian 
Stores Department five statutory natiy('s of India havc bccn appointed 
to superior gazetted posts out of the eleven appointments that have been 
made up-to-date. 

I roay add that the llotice relating to the Indian Stores Department 
which appeared in the Press last·MJty was not a communi4le, but was an 
article "ritten by a press correspondent. 

D S ~l  or FISCAL Rt:l'ORT. 

114. * Mr. J. 5. Baau: (a) Will the Government be pleased to ~  
whether opportunity for ~l  the FiSCHl Report will be givcn to the 
Assembly in the July St>.s&on , 

(b) What steps have been taken, or is intended to be taken, and 
,,-hen, to give effect to the view :(Jf the minority Report-that TarUf 
concessions be withdrawn from the Dominions that treat Indians as 
~ r or  , 

The Honourable 1Ir. C. A.. 1Dnes: (a.) The Government do not 
propose to allot during the current seR.'Jion any time for further discussion 
of the Report of .the Fiscal Commission. .. 

(b) Th r~ are no concessiolls in the Tariff at present to any Dominiou. 

AGRICULTURISTS IN INDI.A. AND BUR1U. 

11i. * Mr. J. N. Baau: wm the Government be pleased to state 
what is the average income of agriculturists in Burma and India proper, 
and what is the incidence of taxation per head , 

Mr ... B. D. Butler: The Government of India consider it impossible 
. to frame a reliable estimate of the' income ' of the agricultural population 
of- India and Burma in the economic sense of the word. An .attempt 
to estimate the gross agricultural produce of British India by provinces 
~ 9n the ~  Qf 1911 was made by the D r ~r « S ~ j.; 
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1917, aud WUl> re1erl'ed to Local (JoVCl'DmentB for eumination. The replies 
received .. how that the ruethOt.l8 oJJo~  stand in lleed of considerable 
revit;ioJl aua leave a wide opening for error. The matter is beiug further 
investigated ilml ill the mt'antime the Govenuncllt or ludia nre Dot in a 
{JWlitiou to furllL"Ih 811 estimate of the value of agricultural produce per head 
of the population. 

It is 110t pOSHiblc to determine the incidence of ~ D per head for 
• agriculturists . 

• 
Jl.&LEAsB o. LA.LA LA11'.6.T R.6.I. 

116 ••• Ba,i Bahadur Pudit I. L. Bhargava: Has the atteDugn of the 
GovernmQllt been drawn to the question put by Mr. SaklatvaJ.,. and the 
reply given by Earl Winterton in the House of Commons r r ~  the 
release of Lala Lajpat Uai from prison on account of his reported tuber-
cular illness, age and his past great llervices to India Y 

Thi Honourable Sir IIalcolm Bai1ey: Th! answer is in the affir-
mative. 

Dr. zfand La!: Will the 1l0nourltbJe the Home Member enlighten 
tbt' Ilousl: whether be il'i l1warl' l.r the fh<:t that the population in India is 
demanding, as far as we can gather from SODle of the Resolutions passed 
and from various opinions es.pl'cssed in the newspapers that Lala Lajpat 
Hai may be released. i b he awa.rc of this fact' 

The Honourable Sir IIalcolm Bailey : I am not quite sure as "to the 
pxaet tenor of the Honourable lleJl1bcl' 'I) question, but I gather that he 
wishes rue to tell him wb<:ther we are aware of the faet that the population 
of India has been passing Reliolutions for the release of Lala Lajpat 
Rai. I have seen some references in the newspapers to the hardship 
of keeping this gentleman in priHOn, but beyond that I am not aware 
that the population of India at large feels deeply on the subject. 

JIr. X. Ahmed: Dl' GlWel'UU1CUI propose to r l~  Liua Lajpat 
l~  on the grounds of hi." ill·health aDd of the good works and other 
great services rendN' .. rl by him to, the l'ountry t 

The Honourable Sir Malcolm Bailey: I think that the ill-health ~ 
Lala Lajpat Rai, altl.ough from the medical reports I have read there is 
considerable doubt nF to the nature of that ill-health, is perhaps a more 
certain fact that the great seryiecs which I.ala Lajpat Rai ~ confetred 
on the country. But the question whether Government ,,"opose to release 
him should of course be addreslit"d to the Punjab Government and not 
to the Government of India. 

Rai Bahadur Pandit I. L. Bhargava: Are the G(lvernment of India 
prepared to take action under section 401 (1) of the Code of Criminal 
Procedure to remit the unexpired portion of Lala Lajpat Rai's sentenoe 
on account of his ill.Ju"aith ~ 

'!'he Honourable 81r Malcolm BUley: We have not yet received aIJf. 
memorial from LaIa Lajpat Rai Oil the subject. 

Jt&i. Bahaclur Pandit I. L. Bharpva: There is an .siatent demand 
of ~h  public .of the l ~ on that account. , _ 

• 
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The Honourable Sir JIalcolm Baile,.: That also has not reached me ; 

but may I point out that we generally take action under section 4')1 
on receipt of memorials from the persons aitected. • 

111'. E. Ahmed: Was not a copy of the Resolutions pa&;ed on the 
subject ~' the pet· pIe of Lahore and }{ultan last week received by the-
Honourable the Home Member ~ 

The Honourably Sir IIalcoIm Hailey: The Honourable Member is 
apparently not very certain of the details of these Resolutions, if he will-
ask his friend beside him to tell him the name of the bodies which paMed 
these Resolutions and the dat.e they were passed, I will ascertain if a 
copy has reached my office. • 

Dr. Band La1: May I point out to the Honourable the Home 
Member! 

111'. President: That. :<1 not a qucst.illb. .. Dr. Band Lal: The question is that under section 401 (1) of the 
Code of Criminal Pt'o(>enure the receipt of a memorial is not necessary, 
It is the prerogativ.! of the Go"e1'nor General m Council td- remit the 
unexpired portion of the ~ ' ~ll. , l\1.ay I ask the llonourable the Home 
Member jf that is 110t It faet ? 

The Honourablt'! SiT Malcolm Hailey : The Honourable Member has 
quoted the law perfectly correetly and I have quoted our practiee 'with 
equal correctness, 

111'. W .•. HUlsanall,. : Is it a fact thatLala Lajpat Rai is ill, $d, 
if so, what is the nat.ure of his illness ~ 

The Honourable Sir lIIalcolm Bailey; I am glad to have a question 
asked of a somewhat mOl'e serious nature, to whieh I can give a morc 
serious reply. I hnye sl.:en many l'l'ferences in the newspapers to the 
anxiety felt by their readers regarding the ill-health of Lala Lajpat Rai, 
and, ~  that I might be asked some questions on the subject, 
I have here certain information received from the Superintendent of 
the Jail on the matter. I may say that it shows that the Superintendent 
of the Jail has exercised the very greatest care in attempting t.o arrive 
at the nature of this prisoner's malady, A very full and careful medical 
examination has been made, not only by the Superintendent of the .Jail 
himself, who, of course, is a medical officer, bot by threc independent 
medical practitioners, of whom one is the family doctor of Lala Lajpat 
Rai. They have so far been unable to <leItermine what ic; the exact 
nature of his malady, but at the moment there seems good reason to 
suppose, though the diagnosill has not yet been completed, that the 
~  is not, as has been alleged, tuberculosis. On that point naturallv 
one has to speak with reservc until the doctors themlielves have made 
up their minds. With regard to other details, I find that his weight 
has increased by four pounds since he has been ill jail and that he' is 
allowed all necessary medical comforts, He is in the civil ward; the 
scale of his diet is given and I!eems to me liberal; he is also allowed 
a fan; so thAt ] thiuk that Honourahle lfembers who have shown 
solicitUde on his behalf may be thoroughly satisfied that his case is 
r~  every care and fttention from the medical h,or ~, 

< 
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Mr. X. Ahmed : W 8H not there a rpeent ref{'rence from the HoUle 

of CommoJIIII through thto Seeretary of State to the Government of India 
whi('h will satisfy s'ction 401 of the Code of Criminal Procedure for 
the Government to remit the sentpJJCI! of Lala Lajpat Rai as he is respected 
by the people of this eoU!!try aud iN hl'ld in great esteem' 

The Honourable Sir Malcolm BaIley: I have here the question and 
the answer in thp. Houl'!e (If CommoDS. If the Honc'nrable Member 

• wishes to refresh hj,j memory "'itli regard to its; details I am prepared 
to· hand it to him, and will then answer any further 8upplementary 
questions that he may desire to put, when he has learnt what that qnestion 
and ansi'er really wc-rt'. 

HIS RXCELLENCY 'l'HE GOVERNOR GENERAL '8 ASSENT TO 
BILLS. 

Mr. J'reaident : I have to acquaiJJt the Assembly that His &eellelacy 
the Governor Genel'c.l ha.q bee.n plcllsed to give his assent to the fonow-
ing Acts passed by both h l~ of the Indian Legialature : 

The Code of ~r l l'r(\Ce;}nrE (Amendment) Act, 1923. 
The Indian Ollicial Seel ets Act, ] 923. 
The Malkharoda and Gaontia Villages Laws Act, 1923. 
Thf' L('glll }'rll.c+,iti(\ncn' (Women) Act, 1923, 
The Indian Penal ('.ode (A!11Cndment) Act, 1923, 
The Indian Merchant Shipping Act, 1923. 

THE CODE 0]0· CIVIL PROCEDPRE (AMENDMENT) BILL. 

Dr. B. I. Gour (Na!!DUr 1)i-yisie,n : Non-Muhammadan) : Sir, I beg 
to mov" . 

,. Thnt the Beport of the Seolfotot Commitw 011 tile BiD ~r to ~.. the 
~..o ' of Civil Protoedure, 1908, be taken iato l'.onUderatioa." 

Honourable MeD'lhl'llI wiJI recall the long A ~ that took place 
at the Committee ~  of this Bill on the 20th SeptPUlber last year, 
when I ro ~h  forw8ra th(' motion for the reference of the Bill to a 
Select Committee. The Select Committee have unanimously decidPd 
to r ~o  the BiU 8!'1 r r l~  by them leT the acceptancf' of this 
House and I have o h ~ to adti tt; what has been lItated by the lfembel'1l 
of the Select Committt'(>in th('il' note ctppended to this Bill. 

I move, Sir, ~  thf' Rill bf' now taken into consideration. 
The Honourable Sir Malcolm Railey (Home Member) : As Dr. GoUI' 

has said that the Memhen of thp. S 'll~  Committee unanimously . ~ 
the House ~ adort n ~11  course, I thir; it is ~ r , as I was _ 
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[Sir Malcolm l ,~ . 
)leaber of the Select Committee and also am a Member of Government, 
that I should make perfectly cl(!al' that Goverament itself has not 
departed from the attitude that '\Vas taken up by Sir William Vincent 
when this Bi1l war. first intro,dul'ed, 

It will be rememnered that on tbat o,S'easion Sir William Vincent 
stated that the attihl.de- of Government on this question. will be that 
.. whatever may be the perso!lal ~ of Members of the Governor 
General's Council, th",y wiJI not yote on it. Other official members wJl 
Qve full opportunity of yoting 2nd speaking exactly as they like. 
Their discretion is completely nufette-red." That was the at.itude of 
Government at tht' time, and it reJllhins exactly the same to-day. We 
do not desire to ft"ttf'r the discretion of official members in respect to 
this measure, which i'J perhaps of small importance in some parts of 
India but in other pub; of India is, I know, one which has attracted 
considerable attention and to which ~o r l  importance is ~ h . 
I shall not repeat tht' arguml!nts that Sir William Vincent used on a 
previous occasion as to the dan:?cr (If r«:moving the only sanction which 
lies behind the procedUl ~ for obtaining a decree for the restitution of 
conjugal rights. He aaid-ancl I think it still holds good-that it might 
be better to remove entirely the prl)(,Mure for obtaining a decree for 
restitution rather than deprivl' the Court itself, as the present Bill will 
apparently do, of a11 power of execut.ion. I say this simply because 
although the GOVH'llmel1t l~S tItt·n neutral and is now neutral, we felt· 
that in many parts of India decrees for restitution of conjugal rights 
are necesMry in order to aAAist in preventing acts of violence arising 
out of matrimonial casC!;. We were at the time thinking of the numerous 
cases which arise in wh!eh winlR are taken away possibly for sale else-
where or in which-wives are led away by seducers and so forth. But as 
the legislation is of a type which IHIS some social aspects, we did not 
desire to vote as a Govt'l'nmellt on the subject. 

Bhai Man Singh (East Punjab : Sikh) : Sh-, I oppose the Bill and 
would ~ all Honourable Mt.'moors to give very serious p-onsideration 
to it as it is before the House. The object of the Bill is to do away with 
the discretion that now lies with the Judiciary of orderinlf the imprison-
ment of the wife if she refuses to obey a decree for restitution of conjugal 
rights; and the only remedy th'lt it provides is that it gives the power 
of realising something from her property. I do not think that would be 
of any help. In the Arst place, 90 per cent.--I might almostJ say, cent pt'r 
cent.--of women have no property. WIJCn a woman leaves her hmlband'R 
house and goes to live with her fledncer, she bas not got anything of h"r 
own. 

But that is not the only phase of the question at which I want t'o look 
now. Tl!.e main point is whether there Should or should not be real power 
of ordering the imprisonment of the wife in RUeh casf'fl. If you haye no 
suits for re"titution of conjullal r h ~, you do away with this difficulty. 
That is qnite a diWerent question. But so long as this law exists, SO long 
as a decree can be passed for restitution of conjugal rights, there must he 

~ effective means of executing it. . 
I opoose the Bill moRt Htronl!ly becanse thf' Governmt'nt of -my 

PI'Ovjnee blls Jllost ro l~' opposed it ; and not only has h ~ o r ~ 
c 
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of the P\mjab opposed it but I might say that practically the whole of the 
Punjab comqlUnity, with one or two exceptiolJs, isunanimou8 on the point. 

:Mr. N. lII. Joshi (Nominated: J.JRbour Interests) : Do you represent 
the Punjab Government' . 

Bhai MDn Singh: At leAst. it ~ th(' Government of my Provinee. 
anti the Punjab Government knows the views of the Punjab people much 
~ r than outsiders . • 

r think, Sir, it is generally known that 8uits for restitution of conj1J#8l 
rights are "extremely rare among the upper class. Nearly every rCflpeetable 
man, when he know!! that hiR wife haR gone wrong with another perROn and 
does not wRnt to live with her hu!!band-ninety per eent. of respectable 
people would tum her out rather than go to court for the restitution ~  
conjugal rights. Such lJUiu of COUJ'R(" are more common among the lower 
claR8eR. and oftpn neeur in the roral cl8Ji1Re!! of thp Punjab. But the way 
thi!! ("Til traffie gCl('!! on i!! that sometimE'S women are sold to their would-
bf> hURbandf at a pricp : thl'Y are AOmt'timCfl taken from their huballd .. 
Thf' woman ill ~  RPc111epd hy her gllardianR 01' thOR(' who are her 'ens-
toftiRn",. who mana!!p to t8kp hf'r away from hf'r husband'R bouRP and lieU 
h(>1' Il!!ain to ROm('llOCly f'1!!1'. Tn lIuch a ea!'ll' the poor llURband will bave no 
t>h.jl remt>dv to rf'claim hill wifp if thi!! powpr from the Court is taken awav. 
Thi!! is B ~r  great evil Rnft T think those who have Jrot any experience of 
th(' rUl"1t1 ponulation of the Punjab will 8!!Tee with me that if this Bill is 
passed it will ha,Te a very baft eft'ect on the society of ronl Puniab. At 
nrc!!"nt we do not find any Rerious defects; in the existing law. The exist-
ing law leave!! the Court discretion to ordE'r the impriFlOnmellt of a wife 
a!!ain!!t whom a decree haR iRSued. That discretion being with the Court, 
Wl' ha,"l' not /!,ot bpforf' U!! any material to show that that power has not been 
propf'1'ly l1scn or thllt any of th(> higheRt Court!! ha"e thou!!ht this discre-
tion inRuffiei(>nt. FO that we went to t.ake Rwav the whole discretion from 
them or reduee tllem to a position of practieal impotence in the eu('uthn 
of such c}ecree!!. 

Instead of rl ' ~ the caRe mYRf'lf I would rAther like to draw tile 
attention of this Honourable HOllAe to the opinion!! received frollidifrerent 
Province!!. The Punjab is sometimeR said to he a hackward- Provinee. 
ItR rural ponulation ill Raid to he backward. Wen; as r~ r  the mral 
population of the Pnn,iab, steps may be taken later on. But what about 
!he Bombay Governmcnt, which is also opposed to the Bill': Now Bombay 
Iii a Provinee where female education is very advanced. and I think 
Bengal and Bombay top thf> li!!t. But I should like to draw the attentiOR 
of the Honourable House to th(> fact that both the Bombay and Bengal 
Governments; 0PpORf' the Bill .. At page 3 of the opinions Impplied to us, 
the Bombay Government 'says : . 

.. With refel't'D('e to Mr. TODkinlloD'8 lettl'!' No. F.·478·.rnd1.. dntl'l1 the 2nd 
o~ r, 1921, on the subjt!t'.t DOtl'd abovt', I am dbwtN to forward m-1't!\ritjJ 

('Oplet1 of the ~or lJlo E' ~E' Doted 1M,low and to lltate that thE' GO\'f'mor ill 'o ~1l 
1t1rn'f'.R with t!J1' 01'lilll0n I'Xlll't'Pfliod ~ th .. HiI,11 Court, Bomhlly, thnt thE' 'fIO",·t'r of t}!p 
!Joun to. 11t>tniu tltl' jnQjflllPnt·dl'btor ill jail undE'r "rules 32 and S3 of OrilE'r X:tf 
fID the ~11'  SehMlllE' to th,> ("ivil Pmet'<lnrl' 'Code, 1908, in ~l oll Of a deer«' 

c,>r ~Bh 1l ot,-eolljugal rights should be presem<1." 
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[Bhai Man Singh.] 
Of oourse as my Hon.ourable friends would have seen h~ same is the 
opinion of the Bombay High Court. 'Then coming to the Bengal Govenl-
mellt, on ~  10, paragraph 2, we find the following : 

f f In reply I am to say that in the opinion of His Exeelleney in Council, the 
proposed legiBlation is unneeeesary &8 there appeara no real demand for it, and h ~  
.beeauIIe the existing provision being an order under the Firat Schedule of the Code, If 
any High Court finds that an alteoration is needed, it ean, undeor part X of the Code 
{seetion 122 aeq.) by rule on the ft'commendnti0118 of theoir Rules C'.ommittee, l~ 
the law itllelf." .. 
So much for the so-called most advanced provinces in female education. 
Now, coming to the Punjab, which I think will fE'el the passage pf this Bill 
most keenly I should like to draw the attention of Honourable Members 
to a good many opinions where we find that nearly every authority is 
against it. There is only one single opinion in favour of it-that of His 
Lordship the Chief Justice of the Punjab High Court-ancl that wit.h no 
arguments in support of it. I am reading from page 14, paragraph I, last 
ientence: ' 

ff The Governor in Collneil therefore is of opinion that it is undl'!lirabl(, that thl! 
BUl s!1f)uld reeeive any IIUpport from Government, , ~h Rhould ('ithtr r~ ll  it or 
maintain an attitude of neutrality." • 
The Government of my province wants the Government of India in the 
first plaee to resist the Bill, and in the second place to remain neutral at 
least ; but in no case to support it. Further on, if we take the o o ~ 
received from the dllferent districts, we find strong opposition to the Bill. 
Th~ Deputy Commissioner of Sheikhupura says : 

ff Tl:.e 8bt-ikbupura Bar AlI8OCiation are strongly oppoaed to tI.I' propGllC'd nmpnd-
ment. The 8eeretary writea f popuwr feeling in thill P'lrt of the I'ountry is not in 
faVf'Rr of the l'roposed amendment. It is most revolting to the pllblil' ilellUml'lIt that 
the only remedy whieh now eDstll to persuade the wife to return to her hUllbnnd 
!!hould be abolished.· •....... The rural distrietll in the Punjab. kowet'er. Br{' l""ry-
mueh more baekward, and I do IlOt think that the time ball yet arrived when this 
]('form eould o~ introduced with advantage." 
Both the Financial Commissioners in the Punjab are against it. I have 
read out to Honourable Members the opinion of the Deputy CommiK.<;ioner 
of Sheikhupura which is in. the Central Punjab. Now I come to the 
opinion of the Senior Sub-Judge, Ll1dhiana, which is in thE' E ~  Punjab. 
He says at page 16: • . 

•• Impriaonment in the civil jail in execution. of tlte deeree thUII lervetl i1 douIWJ 
pu1p<IIe. In tile first plaee it removes her tor a tiuw from th'l influence "f. the 
lledueer, and in the _ad p1aee it affordll the hUllband on opportunity to lI'"rk up 
kDd try to wii her back to himself." 
Again, the opil\,ion of the Bar Association of IJudhiana is : 

ff AU the ~r  are oppoaed to the Bill t.o amend tbe Civil Procedure Code 
OIl the ground that thill will fItri1re at tbe Toot of the re!ltitution of marrin.ge. ren:1er 
all deereee for 1'e8titution of .eonjugal rightll paaaed in favour of busbnndll UB<'leAS ~  
would probably inereaee erime in the Punjab." 
We have also got the opinion of the Senior Sub-Judge of Ho!!hiarpur, a 
Judge of long standing ; IIollhiarpur is.in the Doab, /I. very important 
portion of the Punjab. He is also very strong on the point. He flByll : 

f f I am afraid I cannot lupport the Bill Deeret!ll fol' restitution of t.olljuRftI 
riPt. are already diseretionary and Order 21, rule 33 of the present (".ode furthtor 
aJIoWi the course to make an order at any time that the decree .hall not be t'Xt'Klutt'!d tit deteDpoD in rl. ~. The Legilllature hal thul !llreluly VCllted large d*retiona1'T 

. ,.! 
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powers in ~o r  in tl'e matter .......... Tn "England lKICiety bu.eonaiderably !ulvan4'H 
from a ltate df • statuR to that ot eontrart'. T ~ Nlme tbing eannot, h(\wever,.be 

!Uloid ot India ........ Among higber e1asBeB these IUlts are very' rare and the Iloolitilm 

~ r o  win further lOOleJl the matrimonial tie whieh 111 unfortunately 1l~r  

loose among th(' lower clasRes. I eannot agreE' that a ,volllan who (,3Sts her ~  

or sc)f·re&pect to the winds by openly living "ith a pa.ramour is entitled to exemption 

from dett·ntion on any ground whatsoever." 

Then I would draw the attention of Honourable Membel'S to the opinions of 
!'he Honourable Judges of the Punjab High Court, exeepting Mr. Justice 
Sh:dilal. We have hiR opinion on one side and that of all the other J ~  

on the· other side. Ht>re is the opinion of the Honourable Mr. Jnstiee 
Chevis, wlio haR very lately retired and who was r~  ?f. the oldest 
standing in the High Court at the time when he gave thJS oplDlOn : 

•• I strongly object to the ~ro o  change as regards execution of decree aga.inst 
the wife. WIt:lt 'l ~ England will Itot Bect'88.'\rily snit India at the ~ ~. 

If, howeVl'r, th" prO[flSrO ('hange i8 to be mad., I think it .U8ele8a to ~  ~h  time 

of the ro ~ in trying surh 'mits and I would do away WIth Bueh SUlte agsmst ,t'u .• 

wife." ~. ~ , .. 

As regards snit!'; hrought by the wife against. the husband, he says that be 
has come acfos.c; onl", ont' instance throughout his life. Mr. Justice CheVis 
is supportedpy Mr: Justic(' Scott-Smith who, I think, is at present of t"he 
oldest standinll' on the High Court Bench. Mr. Justice LeRos.c;ignol al90 

supports this view, and Mr. Justice Broadway, Mr. Justice Martineau and 
Mr. Justice Raoof are also of the same opinion; and so is Mr. Justice 
Abdul Qadir. So, excepting the Chief Justice, all the other J ~ are 
against the Bill. 

I need only read out to Honourable Membel'S an extract from the 
opinion of Mr. Kennaway, District Judge of Ferozepur. He says : 

" I wO\1I(l ilepre('atc the further ema8l!ulation of our courb; the PJWleDt propoal 

would In('fely render tl\rm more impotent to exI!e"i\te their deerees than tbt-y alnladr 
nre, Witll:.ut ill my orinion any adcquatr necl'Sllity being shown." 

Again, Mr. Dundas, District Judge of Sialkot, says: 
" I IIIll not IIwllre of any singlt' iDstnnoo in whie.h nn order for the lll r~ 

o! II rCC:tleitrant wife hilS hoon. pnased without full o ~ r o  and ample jUJJti¥.' .. 
tion, inasmuch as eourts are nghtly nllowed. (,Olnplrtl' hbtorty to refuse to pea Snc)l 

nn order, and I eannot at the moml'nt r ' 'oll.,~  nn inst:m('r where anv sueh ordilr 
'has artlllllly been carried into effect. . • 

. But amongst the 10Wl'r rural and alllo the menial elaaaea, threat or IhH'ltan· Mt'Ol' 

obVlonsly has somrmonLI effeet, and aggrieved partiOll do come to the eourta to eeeIt 
their remedy." 

This further shows that this provision has some preventite effect. I ea' 

~ r  I cannot lay my finger on the exact seutence, but in one of the.pinions 
It IIvtuteu that the e.ffect. of this provision has been very excellen.t, DAmely. 

~r th£' ordN' of Im})f180nment Watt passed, it has resulted in ,. happ.y 
umon b£'tw£'f'll the husband and the wife. Th r~ are ~  which 
show that the wiws who went to their husbands for fearo! impi-isc.'o.-
mcnt h.llY£> Ilft£'rwards lived quite happily with their h ~ There.. 
fore .. Sll·, I do not think that we should take away su<.'h a happy provision 
from h~ Statute Book. I do not think I need take up the time -of the House. 
by readmg out further extracts from the opinions rece\ved but I will draw 
theattentjon of Honourable Members to .the fact that h~ Government eft 
!he Central ll ~ ' . is against ~ and th.ey have discusst'd the question 
m great detaIl: SImIlarly, there IS my sister "rovince, which- I feel is 
{lnly a part of my own prOvince, I mean the North-West Fron,tier Province, 

• • J •• • 
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...w. has unf'Ortunately been· separated fF'Om .~, and this r~  is also 
.pinst it. Tht'!" Hon'Ourable the Chief Commissioner 'Of tbis Province 
tiays that: 

•• the opiniODII eonsulted on the subjeet by this Administration are unanim0U8ly 
app.ea" totbe "enaetmeDt oft1ae ame.ndmenta u.nder consideration. So far all the 
North·West Frontier Provinee is eoncimled, I am dispOSffl to concur i.n the opinion 
tixpreiaed by the Secretary of thl' Bar ABsoeiation of Peshawar that the abolVioh 
efth8 power to infliet imprillonment in default of fulfilment of a decree for restitu-
... ofconi.l rights wooJd render the decree in such ('.a&e8 almost valueless, Wdle 
~ h . J  with the gen,:ra1 object of h~ proposed .anwndments .1 III1l o~ l 
whether the country is lIufficlently advanl'.ed eltheT ednen.tionally or soeUll1y to Justify 
the remoVal of the peJlftlty. "In a proportion of' eues the mere threat of its applieation 
it ftlieieat to induce a oempromiae, leading to adjuafm.ent of a temporary estrange· 
JIIINlt; .... t.Ilel'e .4!&R be no· doubt tllat enaetment 0111 the lines proposed would remove 
• -...o.IM" attd ttfflllti.ve deteneDt." 

TherefQre, the House will see that the Honourable tlfc 0hicf 
CeIllDliJ;sioner 'Of the. N'Orth-West Fr'Ontier PrQvince thinks that this pr'Ovi-
sion Mould not be removed from the Statute Book. AnQther mighbouring 
PJIOVmce 'Of mille, namely Delhi, is also very sU"Ongly in favQur 'Of its reten-
tion_ Therefore, I WQuld beg H'OnQurable Members tQ pay ·mQre seri'Ous 
attenti'On to this moti'On and thrQw 'Out the Bill. 

Co1oDel Sir Henry Btanyon (United Pr'Ovinces: Europeans) : Sir, 
I h-ave a very few wQrds to say in regard t'O this Bill. Restitution 'Of c'On. 
jugal rights is a social matter, a cu!;t'Omary matter, as to which legislatiQn 
has ulways been difficult. My HQnourable friend "':he last ~ r Yt'ry 
obviQusly looked at the matter 'Only from the point 'Of view 'Of the husband 
&Dd not from that· of the wife. lie has not perhaps, quite naturally in 
this country, given it considerati'On f,.om the PQint 'Of view 'Of the wife RO 
far as a decree fQr restitutiQn 'Of cQnjugal rights 'Obtained by her is CQn-
cerned. This Bill will also relieT"e the husband from being sent to im-
}Wisonment on the decree 'Of an importunate wife. But the absurdity of 
it .as illns,trated IQng ag'O in England in thc well kn'Own cases 'Of Weldon 
"Q. Weldon. In those eases Mrs. Weldl)J1 periodieally sued fQrrestitution 
of conjugal rights. She gQt decrees and Mr. Weldon in 'Order to comply· 
wita- eaeh: · l~ eeeree·· aaed to· go' and liVe· with her for an h'Our and then 
l&-..e 'heregaln giving a freSh cause 'Of acti'On f'Or an'Other decree. In 
course 'Of tUne, as educatiQn advances, that may becQme a practice in Tndia. 
After 1l,·~· r ~r  with matters 'Of this kind is alwavs bQund 
1 ~ o _ 'Yon can I!'et y'Onr df'cree easily ' ~h, but the execu-
tionpre&ents iM1Iperable difficulties. How does it help restitution' 'Of 

~ l rights to send a wife to prison' No donbt, there are husbands 
~ l  gladly ~ t'O 1>rillOn rather than live with Rom{' wives. That is 
haTdlytbe point. The H'On'Ourahle the Home Member has touched the 
-real question at ifllme when he say" that legislation like thiR would he an 

J '~~  if it did away with tmitR for restitntion of Mn;ueal rigohts 
a11;()gether .. T do not know how fa,. th(" retention of ,mit.FI in that fonn is 
~ T' '  the intM'eRts of thiR eonnt1"V,beeallRf'the feeline in thl' m:lttel' 
~r  With pIlCh proT"incp. poq.qibJy with each niqt,.iet of A. p,.OVTMP. with 
~ 'eonurtunib- and 8(1 o~. Brit, at aU events, r dn not ~  that this BiU . 

. , 
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will in any way weaken the legislative power 80 far &8 it exists for restoring 
conjugal r ~ o  between a hUHbaud and wife. It wiD. atill. be possible 
for the hUIJband to &ell his wife's " slave-bangle," or gold JlOIe-oring, or 
some other trinket which probably sho would rather keep ·than her .Ubeny, 
and in that way he will have 80Ille eReet .. But the fact has to be faced 
that we cannot by any ·form of legislation bring about conjugal happineu 
and reconciliation. 'Dbat is a matter for religion, for the people ·them-
"elves and fOl' education. This Bill in its way is harmless. All it does :is 
o~  this Assembly to legislation of a more or l~· l  kind, but 

inasm1,lch &8 it is hannle88, I think that it might havetbe support of the 
A l ~ 

•. MghaJD1DeA Yami.n IDwl (Meerut Division: :Mnhllmmadan 
Rural) : Sir, I opposed this Bill at the previous stage, and I oppose it now. 
I think !Dy Honourable friend Sir Henry StanyoJ' has miMed some points 
of Bhai Man Singh when he said that Bhai Man Singh dic\ not see-du' view 
point ofJhe wife. He gave a specific illustration about this, but we hardly 
see sueb a caae in a district even in a decade in our society. Suits whieh 
appertain ~ conjugal rights moatly come from the lower ~~ of people, 
and the vie" point of the wife in the lower cla.es of people can hardly be 
coneeived by this Roue. The wife in these clasles bas ab80lutely no idea 
of her rights. She only lives with :1 man who is Rupporting her for h~ time 
being or is getting something better than she was getting at her husband's 
hOURe •.. Now let us Ree what are the eaU8e8 that lead to meb cases-' 
Generally, we find that the woman is living at the house of her parents 
because she is induced by them not to go and live with her husband, or she 
ll1 ~ with hel' pal'8Jllour. Now. Sir, my Honourable friend FUr Hf>nl'Y 

Stan yon must have noticed in his long CXllerienee both at the Bench and 
t.he Bar that when a woman is living at the house of her parents, the rea!!On 
obviously is that they are trying to exton something from her husband 
which he is not willing to pay, and thel'f!fore they are indueiDJ!' the gil'l, 
who has not got very much sense end who ill practically under their eon-
t.rol not to !lO to her husband. This ill generally the cause when. girl is 
living with her parents. 01' the parentA may be tryin!l to induce. the 
husband to relinquish his J'~  over his wife so that they may ~ · her 
to ROmebody ellle for some monetary (lain to themselves. You will 6Dd 
that this ill verv common amonR the sweeper cl.-. the Chamars, . Kolis. 
Jats and other low e1ass of peome. . 

When a woman is livin!l with her paramour, you find there are ~ '
811y two causes why Rhe baR run away. Either the hURblild is poor and 
haR :not !lot lIufticient meana to keep her up in the ~l  in which she W81'lts 
to hve. 01' IIhe ia stenerallv an immoral woman. 01' the husband is an old 
::'lI.n and thf' wife is qnite o ~. (Colo'Ml Sir Hefl""Stnflt/o.: 

Crneltv. It) That lR C1'Uf'ltv. H the hnRMnd ill old. and the ,, l~ ill 
~ol1 '. thllt ill generallv a caM- of ('nlf'ltv. Th~ evil!! cannot be r ~o  

y t.he mf'llRUl'e which is .at present untler CWlRideration. For these pur-
no"eR we require certain ROCial improwmentR. POI' this. purpose T tbink it 
ho~~l  be bettpr if thf' a61:vOf'.at.e1l of this Bill go 800nt Rnd Ol'ttsnjRf' soUle 
to IP" 'Who will 1r0 abollt and tell peoplf! not to marry their yO'Q,nlr l ~
~~  of ~h .1~ 01' 12 Vft81'!l to Gld,mM of eo. If t.bey IlO shoot and remove 

111 e'VlI 10 h ~ WAV: that ~~~ · l o removr r ~. ttl UtP .,",ievance!' 
~  we COlXle .• tr.ua·ln tfte'dultnet. lathe &ther ease, tM'j where the l,us-.. n 
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band is poor and cannot keep his wife In luxury and she runs ~ ,. wIll 
this House allow that all pooS men's wives should r:'lll aw.ay ~ h rlcher 
people without any remedy to the h ~ fl· think thiS will place a 
great hardship on the poor husband. Taking the other caHe where ~  
is -living with her parents and the parents want to sell her to. some ~ h 
man for some monetary gain, I think it will be 8 gn-at revolutlon ll~ 
. Jlre established morals of the country if this Legislature helps that t6 be 
-adopted by the .p8l'ents of the girl. E~ r  measure h ~h o~  .before 
this House to be .~  requires t.he . ~ '  of some (!yIl wmch IS to a 
.eertain extent prenlent in the country. My Honourable friend Who has 
bro_ught this Bill before the House has not given any instance that in any 

. particular district many women have gone to jail during any period in 
default of. their feturning to their husbands. Unless he can show that the 
Courts have been so very hard upon poor women as -to send eveliY woman 
against wllom an order has been passed indiscriminately to jail, this 
,measure becomes absolutely useless. I also agree with the IR.l't1:cstion that 
if the decree for restitution of conju(tal rights had been absolutely done 
,away with, that would have much better helped my Honourable friend's 
ideas than the present Bill which has the effect of ~ up a decree 
without any effect. H a woman is not sent to jail, how is the tleel'f't.· to 
be ~  against her' A decree is paSllCd by the CQ.urt. Ia o~  

-eases, a woman does not possess any property-at least among the Hindull. 
A Hindu woman has not got property unless she has ~o  Stridhanam or 
some property which she has got from her parents as a life interest. That 
is property which is possessed in ycry rare eases. 

But in most of the cases we find the woman does not run away if Rhe 
• has got some money inherited from her parents, if she is rich enough to 
keep h~r l  properly if her _husband cannot keep her in proper style . 

. Theft, if she has 1I0t got any property ,there can be no ,attachment of the 
property. The. parent's PPOperty cannot be attached. The property of 
the pare:uts cannot be attached if she has been induced by the parents not 
to go. And what is the effect' The Court's decree becomes . absolutely 
;impotent and I think it is taking a gJ'Mt deal of dignity from thcCourts 
that they should pass a decree which becomes absolutely U!reless. I need 
not go. and r ~ all the arguments that have befm advanced by Bhai 
Man Smgh. But if we look at the circumstances we fi)1d that the poorer 
,~ l  are- quiie gIadto r ~  ~ their wives who have bef'n living 
Wlth other men for years and yeal'R- -they are quite happy. Well for 
,those persons· thm decree must be made effective Rnd thf'Y shou1d ~o  
back, because they have got no. ~ 1l power. It does not make any difft'r-
ence to h~  where- they are hVIng. I have seen myself in many cases, 
'lUl(Jtl>r ~~ ·498, .that a woman_ who had eloped with another man n till 
had been hvmg ~h her PJramour, if Ahe came ae; n witness hefore the 
Courts, she gave eVIdence al>solutel:v ~ll  her hUAband, hut, if Ahe had 
,been taken away from her paramour and had been entnlRted to somebody 
else and .she came after II week or 'so, Ahe gave all the evidence UI favour 
,~. h  h ~  and ~ aCC\18cd the ~  who hadnm away with her, RIIying 

~~  IDdllced me IJ1 "'Ich and Ruch a way, my Aister or IQY daughter had 
e:t;l I ~  be 'tQokJDe 'to sueh and such a pIaee. ThiiJ -Shows tJiat h~ 
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woman has no will power an"d bali no idea where she will be living and 
where IihI:l will be happy, but goes under the influence of a temporary idea 
that she wiU. be happy. Of conrllC, ill a case ~h r  the hw.;balld is very 
old aud the woman is quite YOWlg, it i!!l different. In !!Iuch caHel> I have 
!iCen mauy murders committed. But thu. is a social evil which can be 
removed aH llecetJSitated by aoeial improvemcntH in other ways and not 
by passing this meawre and takiug away the power from the Courts. So, 
with thetie few words, I oppose this measure and 1 think. it is most uunece8-
Wiry and 110t rC<luired at all to be· put 011 the Statute Book. 

·1Ir. J. If. Mukherjee (Calcutta Suburbs: Non-Muhammaitim 
Urban) : Sir, it becomes my unpleasant duty at this stage to say a few 
wordR on -this Bill. At its early slapM 1 opposed it, and I do 80 again, 
not hecauoJe 1 am lat,uUt'ing under . ~· particular ~ r  personal 
fear-of my own, but because 1 think there is 3n h r~  inconsisteney 
in the Bill itself which is about to become substantive law. The 
present is also another Ul'ltauCC of a Hill which furnishes a very clear 
uample.of the niij;;ehief of allowing" public BilJ8. to be introduced by 
private persons beft're the st.ate CIt public feeling on the subject has 
been ascel'\8ined. It. W:AS ~' r l~ '  to point out to the House on 
another ocwion, that if a BIll fof tbis kind was to be treated as a 
public Bill in En!l'lr1nll, no priYate individual ,vould be allowed there 
to put forward a Bia of tbif> kind. It' there was a sufficient momentum 
of public opinion behind it, Parliament would take it up and originate 
a Bill of this kind ; and then, of course, it would go again to the country • 
and public opinion on h~ mattcr as formulated in the Bill, would be 
ascertained. Now, what iii the st6te of things, so far as the present 
Bill is concerned' Here, it was only after the introduction of this 
Bill, we find that public opinion was taken, but the Bill itself was 
introduced on the. il:itiative of " Member without any outstandins 
demand for it by the public ; ar.d the public opinion that was collected 
after its introdu(:tion, and which has been read out to us by my 
Honourable friend, Bht.i ~  Singh, is perhaps practically unanimous 
in expressing surprise that wberc8fI machinery is provided in the 
Statute Book for a decree to be passed for the restitution of conjugal 
rights, that that deerce after bl'ing passed· libould remain ineffectual 
and the opinion tbns coUected does not seem to count at all This, ia 
a position which is ~ l  to understand. One can understand that 
all suits for restitution of eonjngal l·ight.s should be done away h~ 
One can understanu that. r .ct society find out other means for protect. 
ing husbands against the machinations of lovers or ag'linst unfaithful-
ness of wives and so fort.h. But ",bat we forget now is this that the 
law allows, in a pn'J1cr Clltle. for n decree for r~ oll to bc padsed. 
That there may be ('xtl'cme caRCS, there can be no doubt ; but whether 
a decree should be pu,; .. ed or not, ill n particular case, iii a matter which 
rests and r ~ alone with tho CO:lu'ts. If a sufficiently strong case for 
a decree for restihl1.ion "f cr-njuglll rights has not been made out, the 
Court . will h ~  to pass II decree, and no decree for restitution 
~ l  come into exist .. nce at. all. It is only in cades of an oJItrageous 
c araeter, 'wbere it iii {'lUnd that the Court is .justified in passing a 
decree u,pon the ;nlt:I'its of the cns!.!, that this rule as to execution "'ill 
~ l  not to ~ eue o.f ONtity, as was ~B l  .by my HQIlourab1e· r ~~  

• .. 
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o}JlJo8ite me, who is generally ' l~ very correct in his .tatement of 
-fatcta ; in this partic.liar inst.:mce, he UDfortunately omitted to notice 
.... e fact that, if h~r  was ft ('.8KC of cruelty, no Court would pass a 
det"ree for restitution of ~o l l·jghts. rrherefore, it is on.1y in 
.«Rreme eases that a· det'l"ee f(.r the restitution of conjugal rights would 
-be pauecl, ~ if there ~ julltifi(·.ation for such a decree,-and- every 
decree must be tak-en to he l!. fair, end just and honest decree-will ~ 
House take it that such a decree, 1-:hen p&BBe<i, should remain a fJC{ ap 
of- paper, that no eJrec,t t:hould lie given to the decree f ,El'"en in the 
matter of executiol1 of the d('aer('c, the discretion of the Court comes 
in. The Court may order enl:orccme»t of a decree by personal imptilJOD-
ment or it may not, (;0 hll ~ the ~ o  of enforcement is one wllich 
Stands apart from the 'l ,~ ol1 of hardRhip. It is only where we allow 
.that no decree for restitution of conjugal rights should be pBlISed, that 
freedom of penonnl ehoice in a m8Ut'r -of this kind can be ~  abso-
lU1lely unfettered ; it i!J onl" in su<!h cases that we can co.ntemplate a 
real exemption from the operation of the proposed Statute. There-
fore, fl.ir, that is a point which we should nel'er forget. !tow, it ho 
been pointe.d out by my Honourable friend, Bhai Man Singh, very ably, 
to my mind, at any rat .. , hasin!! hiM arguments upon the answers 
collect-ed, tbat the existence of the present law operates 8S a ' rr~Jl . 
It is not necessary that in every caNe h person should be sent to prison 

• for enforcing Tt>Stitutl,)n Qf (;onjllgal rights, bat the pl'esent law opel'-
atcRas a deterrent, and. if the Statute Book cont.ains B sanction of that 
kind; very often rl~  ,PCl'ilUDI; might think twice before takina 
any decisive step ir the matt ... r. 

Now, Sir, .this is not a question purely and sill1ply for the Jo~  
r r'Bl r~ but it is n clul"Stion whicn affects the whole country at large, 
~, t'hel'efore,. Sir, I may. mblnit that I do not ~  tne 'l ~ 'J r or 

domg away with that pi.J1'tmn' cilly of tht! law which enables It 'Col1rt, 
lipon a sufticient C8se hp.iD?' made OUi, to detain a person in pti1iOll, to 
0eIifpe1 obedience tn an order for J'ti!Rtitu'tion and whicbis som:etiillg 
which does not ~  ru::ed')Ifi f·£ indi\-idual choice and things of 11\'8t 
~ in lilly way. TllfOrt>forc, Sjr, J must oppose the PlUMing olt this 

Bin---I 8m so sorrY I nm dis('ltmgilr!r m:,' friend, Dr. 'Gour, in a pet D'dditet 
of his, But, taking ail1 tbp. pointR mto ~ D r o , r think, Sir, I onglrt 
to op:pose fhe considerahon of thc BIll. 

iIir ..... .. ,,1III8-R..n-, (Sind: Muhammadan Rural) : Sir, I have 
had occasion to disagree with my friend, Dr. Gour, in a very important 
measure some time ago, but in this matter, I think I entirely agree 
wit'b him that this Bill should be passed. The chief object of a marriage 
lls I understand it, is tne conjugal happiness of the wife and h~ 
husband, and if that cannot be secured by the husband and wife 
li'Ving together I do not see why the law should compel the wife and 
the h~  to live togetner in this manner by imprisoning the 
husband or tne wife as the case may be. Imprisoning the wife and 
eO!DpeBing her by. that ~ D  to go to 'the h~ , as was pointed out 
W 1D1 lear1lild friend Sir Fletlry Stanyoit, Improves the matter in no 
way. on t1!e dODtral*y, 'f lOIig u- tbe womatl remaills ~. the mil jd, 

• 
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she is entirely at the mercy of her captors there and she ... y be 
spoiled au ~  more. H the wife has gone wrong witJi a.nother person, 
ilnprisoning her for a short time in the civil jail-it may be for a month 

• or two or thre&-will not make her in ordinary circUmstances think 
that she should go back to her husband. On the contrary, I think 
it will exasperate her and cause her not to go to the husband at an. 
My learned friend Mr. Mukherjee said that if there has been no cl'Uelty 
proved, h r~ is no reason why the wife should not be COD1peHed'to go 
~ ~  to her husband. Ordinarily, in cases of this kind, cruelty on 
the part of the husband towards his wife can s.eldom be proved beeause 
so long as she is under t!1e roof of the husband she will harciq get 
any evidence of any cruelty that may be exercised against her by 
the husband. Therefore, if she has not been able to prove eruelty on 
the part of the husband towards herself, I do not think in ~ 
circumstances she is to blame. Again, such (lases as these-I Dle8a , 
cases of restitution of conjugal right;s......:....are not lJr ~o .o  in 1Ite 
country. and therefore if this punishment is removed I do not thiBk 
it will be any hardship at all. So far as the Muhammad1lns &Nl eon· 
cerned, they generally have got the remedy of divorce iJt C81M!8 wJtere 
the husbanti and wife do not agree, and though in India divol'Oe 8Blcmg 
Muhammadans, and especially among the higher classes of JIuhem-
madans is not very common, in Arahia and Persia for" re&IIOn 
divorces are very common and I think the divorce law is based upon 
very good reasoll. It is no use putting the wife and h.usbaDd topther 
jf they cannot agree and they cannot live happily. So far 88 the H;odUB 
are o~ r , the case is a little more diffieult, but even thea, if the 
wife and the husband cannot agree and if the law will not compel the 
wife to go back to the husband, the husband, at any rate, is not 
prevented by the Hindu law to Dlarry again under special circumstances 
of this kind. Therefore, so far as the husband is concerned, there_ is 
no hardship to him. lie can have another wife whereas it m.a,y be a 
difficult thing for the poor wife because she C8DJlot have &Bother h¥band 
so long as the. first husband is living. She must be taken to have veri 
good reason not to go to her husband. EVim at present, if I mistake 
not, under the civil law it is within the discretion of the Judge to &eII4 
her to prison or not. And so far 8S I am aware there have bee4'fett 
many cases in which courts have ~l  to send the woman to D~ 
If that be 80, then there is all the more r~o  I say for not ~~ 
this punishment on the Statute Book. Ordinarily we find eivD.. ~ 
(if law decline to seud a woman to prison for declining to go baCt. 'to 
the husband. H that be so, 1 do not see the good ~ allowme this 
punishment to remain on the Statute Book. For these reasons I thiDk 
there is no reason why this punishment should remain; and .h ~ 1' 
you pass tllu; law or not, the matter remains discretionary wi,th the 
Judge all tbe same. There is, therefore, all the more reU()Jl wb1' we 
should do away with it. 

It Mr. It. G. Bard- (Bombay -Central Division: Non·)lnlaamJoadd 
ural) : I move that the question be put. 

Mr. Pyart La1 (Meerut Division: Non-lluJiammadan Rural) : J srport. the motion before the- House. It is ~  eQOqh, ~.~ b6ell 
~ served by one Honourable Member, to have Bwte for the reltitlltiOD cI : .. - .. -- -- -
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cO,nJugal rights,' but it H; worse to send either a husband pr ~ wite to 
priSon. Now mat'riage is a very sacred relation and it is a tie that depends 
for its subsistence on the mutual harmony and goodwill between husband • 
and wife. No sclf-respectingman or a man with any refined feeling:i 
would eyer care to see his wife sent to jail, and if she has committed any 
offence and if thy do not agree, they live apart and that is quite enough; 
but to be vindictive, to go to court aud send her to jail-I think very few 
people would ('lire to do .that and for that very reason you find in Vlil 
country, peoplt of the upper classes r rl~l  go to court or bring suita for 
the restitution of conjugal rights. I do not know of a single ~  where 
a wife has gone to court in a case of that character or where a man of the 
upper classes hl'S gone to court if his wife has gone wrong 01' has run 
away or her parents do not send her to him. It is looking at the tie of 
~rr  in a surdid way to insist that when you lose a thing you must 
getjt back. l ~ r o  of a wife is a relic' of the old barbarous days 
when you treated wives as goods or chattels. Dr. Gour has dOlte a ser-
vice, if he cannot in tb.e present state of the law altogether abolish suits 
for the restitutit.n of conjugal rights, in doing the very bes1!- thing that 
was possible, at least, to abolish imprisonment as a result of such suits, 
and in that ~'  1 support him hcartily. 

lIr. BarchaJldrai Viahindas (Sind: Non-Muhammadan Rural) : ~  
experience has shown that so long as the proviRiun for the imprisonment 
of"ife remained, it turned out to be a dead letter. Now of course the 
primary object of providing this mode of execution for restitution of 
eonjugal rightR j" that it should serve as a pressure upon the wife to go 
back to her h1Uiband to ayoid the penalty of going to jail. What does 
experience'show! In many eases, probably in all cases that have come 
tmdet· my observation, wherever any such decree is passed against a wife 
and tile execution is applied for, the wife has preferred to go to jail, which 
is after all a civil jail, rather thaIl go to her husband. Now it appears, 
al,most evert speaker has told us, that such decrees or suits for the restitu-
tIon of conjugal right" are few and far between in the upper classes and I 
have not within my experience come across a case where a member of the 
upper classes went to court for the restitution of conjugal rights. In 
~  eases a ~rl at an early ~ is tied down to a husband and eventually 

there,is'l!-feeling of repulsion between the two parties. Well, the girl is 
not' wiIliDg to remain with the husband : the husband wishes to have her 
back and be filel a suit for restitution of conjugal rights ; that is one class 
of cases. The other class of cases is where there comes on the scene a 
guardi.an or n part!llt who has his owp axe to grind. In either eall':!. whml-
ever there is a decree of restitution and an execution, application is made 
for sending the wife to jail, the Tesu!t bas been the same ; she has refused 
to g() back to her husband. There was one very celebrated Bom1)ilv ens'!. 
more ,than 30 yeaFII ago, of Rukman Bai. She was a verv well ed;lcnt,cd 
girl who had beeT, tied down to her husband at a very carly age j when she 
pew up it was very repulsive to her to go to her husband and she declined 
~'~~. ~'r T.~  ... , ~o . rt ~. 1 ll  decided that she should not go to jail. In 
~1 '~' ~ h h I myself appeared as a pleader, the woman whea. 

- r 
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direeied to go to jail or else to go back to her husband said that she was 
willing to go to jail. The .Tiit1.ge ill that case was however merciful enough 
not to pass-the sentencl! of imprisonment upon her. So that, even if you 
do not amend the law, that portion will remain a dead letter. Thl r~' l  I 
think it is ill the interests of society that this Bill should be passed. 

Dr. B. 8. Gour : Sir, I did not think that the debate on this subject 
would have been protraeted to the length to which it has been after the 
unanimous recommendation of the Select Committee. So far as the 
~ o r l  the llome Member is concerned, he seems to lead a dual 
existence. AB Sir Malcolm Hailey he has subscribed to the Bill and 
recommellds tha1. it be enacted into law ...... . 

The Bonoun.ble Sir JIalcolm. Bailey : I must correct the Honourable 
Member. Our recommendation was that if the Bill was passed it should 
be passed in a psrticular form and nothing else. 

Dr. B. 8. Oour: As a Member of the Government he says he will 
abstain4from VGting and ask the other Members of the Executive Council 
to do the same. Now, Sir, the Honourable Member said that my Bill ",'ould 
be more l~ l if I abolished the suit for restitution of conjugal rightB, 
and several I10rtllurable Members, taking the cue from him, have repeated 
that argument. But hU"e they for a moment adverted to the fact that 
the Civil ro ~ r  Code which my short Bill is intended to amend 
applies not onh- t.o Hindus and l\iuhamILadsns but equally to all' And 
in the case of Christians it is a well known fact that a suit for restitution 
of e<>njugal righ1s is a prelude to a lub"etluent suit for divorcc. There-
fore, in the caSt) of Christians the necessity for such a suit existB and 
in the case of lilndull and lluhammadans the nec('ssity for such a suit is 
equally obvious, for it is a well-known fact thet if the wife contumaci<,usiy 
refused to obey the rip-cree passed against her for restitution of conjugal 
rights, she forfeits her claim for maint£-flance. I therefore subnlit that 
that is not a sO:lDd argument, though it has been repeated from the Gov-
ernment Benches and by Honourable Members on this side of the House, 
that I should be more lo~ l if I swept out of the Code of Civil Procedure 
suits for restitution (If conjugal rights. I have demonstrated to the 
House that such suits are necessary, and I thert'fore submit that ihat 
argument goes h:v the board. I now pass on to the arguments addressed 
again.o;t my Bill from the non-official Bellllhes. My friend, the ~ o r
able Sir Henry f;tanyon, has pricked the bubble when he said that every 
one of these arlumellts is an argument on the side of the husband, but 
it entirely overlooks the arguments of the wifc ; aud I am surprised to 
hear Members after Members taking it for granted that refusal on the 
part of the wife to cohabit with her husband is due to the influence of or 
the existenee of 8 seducer and a paramour. Sir,· I regard this as a libel 
~ o  the womanhood of this country. It is not always because a woman· 
~  sedueed by a paramour that she refuses to live with her husband. It 
~ also often becllulle it goes against her conscience to Ih'e with her hus-
h,and, who torments and tortures her, and she prefers to live a life of 
Bl~ l  bleAAedneRS to a life of serdlity and humiHty, confinement alid 
~ r  in the house of her husband. Honourable Members have not refer .. be to the common practice of infant marriages in this country; We have 

en tola, IUldit ia a faot, that girls of 5, 6, 7, 8, 10 and 12 are married ~ 
: .. 



, [811.D JULY 1923. 

[Dr. H. S. Gour.] 
pail8 into the family of their husband. When they attain,to years of 
discretion, they find that either the husband is ill-suited to them or that, 
either on account of temperamental differences of any kind, or of the 
cruelty of the liUsband, their life in the husband's house is intolerable. 
Who has not heard of the well-knoW!). ease of the mother-in-law f I 8\lbmit 
therefore that it is not merely a case of seduction as a88umed by the 
Honourable Members but it is a case of conscience and individual liberty 
which guides the wife in refusing to live with her husband. Now opinianl 
have beeneited by my Honourable friend, Bhai Man Singh, who has told 
us of what certain learned Judges and leamed pleaders thiDk of the 
subject. But have they not one and all assuined that the wife leaves the 
protection of her husband because she has been seduced to do so.by her 
paramour' And. my friend, Mr. Yamin Khan, uses that argument as if 
it could admit of no contradiction. Sir, then it has been said that it is 
some protection against the seduction of the wife. I ask, Sir, if the wife 
is seduced by a paramour, a decree for the restitution of ~o l 
rights is no relief to the husband. The Indian Penal Code provides the 
relief. The hushand ean prosecute the seducer, and he can be ':.mprisoned 
for the seduction of his wife. My submission, therefore, is that in the 
ease of immorality, the husband is sufficiently and amply proteeted. I 
therefore submit that a very clear case has been made out for the enact-
ment of this Bil1. The Select Committee are unanimously of opinion and 
I siitmld be wasting the time of this House if I harked back to the thread-
bare arguments used and replied to on the previous oeeasion. In my 
opening speech when asking this House to take this Bill into considera-
UOh I pointed out that this subject had been debated at great length on a 
previous occasicn, and I hope, Sir, that this House will now pass this 
Bill into law with the self same strong o~  with which it consented 
to the Select Committee. Let me remind the House that my motion for 
referring this Bill to the Select Committee was supported by 39 votes 
apinst ~ majority of I6---and I hope, Sir, that this Bill will be enaet-
ed into law by even a stronger majority. 

Mr. President : The question is : 
,. That tile :Report of the Select Q,mmittee on the Bill furt\l.er to amend the Code 

of Ciril Proeedme, 1908, be taken into eouideration.', 
The motaen W88 adepted. 
Clauses 2 and 3, as amended by the Select Committee, Clause 1 and 

the Title lind tile Preamble were added to the Bill. 
Dr. B. 8. Gour : I move, Sir, that the Bill be now passed. 
Bhai IIaD SiJalh: I oppose the motion, Sir, and have given my argu-

• ,mt>nta before. I would not therefore like to take up the time of the 
Bouse. I only bHg the Members who are with me to see up to the f!nru 
stage and, in particular, to vote in any way they like. I have only to draw 
atteJnion to two points raised by Dr. Gour. One was that there are 18m. 
UI\tB of infsnt marriages and of tyranny in whieh ease of eourse Dr. Gour 
is ~ . So far as tyranny is coneerned I think my leamed friend 
fiIlly well knows that tyranny is a very good defence in a suit for reat.itu-
~ -gf'CODj11gal rig1FJ:a and that aatteJ,- \SU very well be gene throUgh u:rader 
tile present law. So far ¥ infant marriages are eoneemedt there is more - . -... 
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than enpugh di8eretion in the Court not to allow any imprisonment under 
the Rules. • My friend the Honourable Dr. Gour laid much stre118 on the 
point that those gentlemen who have spoken on my side have supposed that 
the wife leaves the protection of her husband because she bas been seduced 
to do 80 by her paramour ; and the learned Doctor bas said that I have 
quoted the opinions of learned ~  and l r~  members. of the. Bar 
who have practically 3&nmed thIS slate of .affalrs. I submit that- ~ a.o 
many eminent lawyers and 80 many learned Judges have presumed this, It 

·shoWltfro11l t-heir experience they have foundt-hat, in 99 eases OHt' &f 100, 
if am invariably, the wome l~ , ll to go to her hl~ ll '  honse, ~ 
me iM uncler 1he influence of her paramour. So, for the sake of 1- pel' ~ ., 
1fe Inwe given enough di&eretion under the present law to the C01Il"bI and 
there is abIIolntely no reason why for the sake of 10 few ea&e8 we should 
make this new law which would be so b8l'DlfOl. 

The motion was adopted . 
• 
THf PREVENTION ~. DEFERRED REBATES BILL . 

.•. .,~ V.labagiri Anar (Madras: Nominated Non-official) : I am 
sorry, Sir, tliat 1 am not in a pOsition to move that my Bill be referred 
to a Select Com'llittef'. Government have informed me' that JD8llJ' 
opinions have not yet been received and some of the Local Go-vernments 
have not yet replied. In th{;8e circ.umstances, Sir, I cannot now ask 
that this Bill be referred to. a Select Committee. I am not making the 
motion to-day. 

THE INDIAN EVIDENCE (AMENDMENT) BILL. 
I.aJa Girdharilal ApnnJa (-\gra Division: Non-Muaammadaa 

RUral) : Sir, r bel to Dlcve : 
I' That the Bill further to .amend the IndiaD ErideIlee Act, 1a71, lie I'IIII!ided to 

Ii Beleet Committee eoDBietiDg of the Boaourable Bome Member, Mr. T. V. IiJeIIw&iri 
AYia't, »to. Nalld La!, Bit Henry Stau.yOD, Bhai MIUl Singh, Mr. Ragde aDd 1IIJaelf." 

Sir, Eoliourabh." lfember:; will remember that, whea iBtrod1aeiDa tile 
Bin, r had stated thnt it was onlv to alter one word in Section 63 ·of tILe 
E ' ll ~ Act. The Eviclence A;t provides that documents shoald ei6er 
lYe pt()ved by primary ",idence, 00" by secondary evidence if ,primary 
eTbfe'nce is not available; a document may be ro ~ b-y ~ l  
&'fid'ence- aud Seetif)n 63 pro,·jdes s6veral instances of secondary evi-
denee, for example, ·~ r  c("pies, copies made by mechaaieal prOCe&B 
and copies made atlel ("{ImIWl'cd with the original and coUDterparil of 
doeum'eDts, and the last one is oral evidence of the contents of. Gocm-
IbeItt gi'vtm by solt'e pl"l'Son who has himself Been it. Now, it is tIriI 
last clall8e which 1 w igh to amend tty the substitution o-f the word " read " 
for the 'vard ., BElen ". Now, what happens is this. As the clause 
at present standi, R lUnn who is illiterate, that is to say, blind so far 
as t.h€." writiaa ~ c"lIef1"fl.ed, who 1M!e8' • d:.lClUDent written in his 
fhsence' wlUeh he ('.anBot :'fltlft, Mn .rive emdeuee ... ,to tht! ecMtimts of 

at o ~. 'I'he", was a caBO in the 4Uahabad Hiah Court, in 
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[Lala Girdharilal Agarwala.} 
which I had the nO'nour to ap}>enr, in which it was held that the word 
" seen ", as used here, ant's m.t mean Reen like a toy, but it-means seen 
with the mind's eye. The object with l';hich I want this to be amended 
1s to clear the law, so tll:.tt the litcrlll meaning of the law should be the 
same as the proper interprctlltion. 

With thcse ~ words I cOlUmend my motion for the acceptance of 
the House. 

'I'he HODourable air Malcolm Bailey (liome Member) : Although tBe 
change in the Act which is now proposed consists only of ODe word, I 
must oppose the motion. The lie/use will remember that \'ihen this 
Bill was introduced by a mnst unfortunate accident it ~ could not be 
opposed. I need not perhaps roea]l thll events to the recollection of the 
House, if only for the reason that they cast SOftie discredit on my con-
duct of o r ~l1  .~ : but the omission WMS accidental and. 
had I not been preveuted froin appearing on that occasion, I should 
have made the same <Jbjection th,.t I make now. 
. Lala Girdharilal Agarwala has referred to the ella;e c;ul of which 
this prc.posal has arisen. ThlTe was a mortgage, a somewhat ancient 
mortgage, on \vhich certain pcrs('us took.. nction in court. The plaintiffs 
eould not prlJduce the mortg&gc ; they attempted to give a;ecolldary 
evidence of it under Section 63 (If th(' l~  Act and they produced 
a man who said he was a marginal witness to the document. But 
he could not read. Tit!! two lower e(lurts,· though they held differing 
views as to the ·existcnce of a mortgage, did n,)t enter into the point 
whether this witnl:ss was a CtJlJlpetent witness or n<Jt ; but I have no 
doubt that, if, at this stage, counsc! had callcd the att!!ntion of the 
courts to the wordillg of the Art, they could have had no doubt what-
ever on the subject. The WIll·& of the Act are, that an oral account 
of the contents of a document shall he given by some person who has 
himself seen it. Now it is very l ~ r l h  lligh Court agreed and 
everybody must agree-that a man who cannot read a document ean· 
not give an oral aCCOU!lt of its conteuts ; and so far therefore we need 
have no difference with Lala Girc!ilarilal Agarwala. But two questions 
arise.-Is an ~  of the Att llcressary, and is the kind of amend-
ment whieh he ro ~ a suit.able one! I maintain that no amendment 
of the Act lSS l~' at all. Here we have a solitary inlltance in 
wlBch : two subordinate o r~ llave improperly admitted evidence. 
lIad their attel\tiolJ been called to the wording of the Act, they could 
have had no doubt whatever that the evidence was inadmissible. Th~  
were, in other words, guilty of sheel" inattention fo the wording of the. 
Act. I think it unlikt>]y, speeialJy with this casc before them, that 
Courts will make a similar mistake again ; but I think the House will 
agree with me that the fact that the Courts have on one occasion paid 
improper attention to the wording of an Act docs not in itself con-
stitute sufticient reMon for asking the Legislature to alter the Act 
itself. 

, This objection is reinforced l.y the difficulties which arise from. 
·~  .atUempt.of Law Girdharilal Agnrwala to amend the" .A. ~ ~, 

~ ~. . 



propose's tn change the word" 8"6" into" read". Now if anyone 
will glance -at Section 3 (If the Eviden!le Act they will see that the word 
I, document" has a somewllat widl: meaning-that is to say, that a 
map or ptan is a docnment. You "ould not pretend that you had 
read a plan. Again a picture is fl document, and you could not pre-
tend that you harl l',!ad a picture. His change of the Act, therefore, 
would in itself make a requireml'nt in regard to secondary evidence 
. ~  could not be cllrrbd out at all in many respects. Then again, 
another difficulty .'~~ . If all d,)cuJDents were short written docu-
ments-yd I haveilhow'1 thnt all documents are not written documents, 
and it is also perfectly obyiO'Wl that all written documents are not 
short written documents-then you Tllight put it to the witness that he 
had not only seen Imt had read a document, but it is perfectly compe-· 
tent for a ·witness to give an (lral aceolmt of h~ contents of a so'mewhat 
long document, although he has cot necessarily read the whole. 

No1\- tht.>8e are the objections to amending the Act. I say, in 
the first l l'~, that no ehange is necessary because we have only onf' 
solitary cpe of inettpntion Oil the part of ~ Courts. My second 
point is that we ha'-c had no conflict of judicial rulings such as neces-
sitates legislation. My third poiut iE> that if you amend the Act, as 
is sUl!gested by the. Honourable Member, you will produce complica-
tions which I am sure that he hiDl!wlt could not hayc foreseen but which 
arc sufficiently scrim1s. . 

The BOIlourable Dr. Mia.n Sir Mubammad Shaft (Law Member) : 
Sir, I would like to add a fe\\; '''OJ'ds to what has fallen from the lips 
of my Honourablt.> friend Sir Malcolm Hailey. It seems to me that 
the very case to wbich Mr .. Agarwala has made reference is in itself 
an authority for ~ proposition that die proposed amendment is entirely 
unnecessary. J~  me invite thc attenticn of the House to a discussion 
eontained in the body c!' th ll ~'1  on the point of law which is 
r ~  by my o o r l l~ friencl opposite in the amendment which be 
proposes. This is what dlc Judge s:tys; at· page 241 of the judg-
mt'nt : 

" The- point takt'Jl is thAt the wituea, Neka, all his evidence IhoWli is an i11iterate 
pel'lOJl, who is ...,.ble to read _ to write, that his evidence, if anything, falls witJUn 
dauae (5) of llet'tion 63 of the Evidenee Act, which lays doWll that 1leC!0ndal'1 
t'vldenee meaDS "nd inl'ludl"ll 'an oral aeeount of the contents of a document giveR 
by lOme penon who hall himaelf lIMn it,' ud that 811 he, Neb, was illiterate RDd 
could not rcacl,1Ie is . Dot one of that class at witD.ell81111 which is eontemplllted by 
d.\lulle (5) of leetioD 63." 
And note 'what the learned JUdgE ~'  with regard to this contention: 

., There is t'onsidl'rable foree in this argument. An oral aeeoilnt of thl' o ~  
of. a documl'ntgivl'n by lome pel'llon who hall morl'11 _n it with his eyetl but is nable 
tu rend it is ml'rely the repE'tition of what WIUl told or read out to bini liS to the 
' ~ of the docmment by !loml'body else. I am clearly of opinion that the word ' ~  ' 

III thiS l ~  of _tion Oa..ueRIiB something more than the mere sigbt of the doeuDlent. " 
It is ('It.'ar, therp-forc, thnt the lClarned Judge in this very judgDlent 

held that the word' "'I' .. n " !I!'; used in this provision-which my Honour-
nble friend seeks t.o amend-I¥8Ds something more than seen, that is 
to say, the witne!u must. htl",e actur.Jl.y read· it. Therefore, h r~ is 
h~ ~  upon h~  jtldgment for the change of law 'Wkieh my 

Honourable "iend ~ o briDlfnbout , . 
tie motion W38 1 ·~ .. 

, 
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'fEB INDIAN LIMITATION (AMiBNDM.ENT.) ~. 

x.Ja CIiIdharilal Agarwa1a (Agra Division : Non-Muhammadul 
'Rural) : I ~ to move : 

" That the Bill further to amend the Indian Limitation Act, 1908, be refel'rt'Cl 
to a .Select Couunittee eoJllliatiDg of the Honourable the Home Member, Mr. T. V. 
Beahagiri Ayp.r, Sir Ht!l1l)' Sta.nyon, Dr. Nand Lal, Bhai Man Singh, Mr. Bagde and 
lII,.elf. ' , • 

Bir, I see that there is an amendment on behalf of Go"pmment 
that the Bill may be circulated for eliciting further o ~ If the 
Government desires to take that action, I have got no objection ; but I 
want to eXIIJainto Honourable Members tM objeet of my proposed Bill. 
The Indillu Limitation Act, in sections 19 and 20, enactB that acknowledg-
ment and payment of interest or principal shall extend limitation. It 
appears that. th(' principle of acknowledgment which has been embodied 
in the present Limitation Act of 1908 has been taken from the -English 
'law as it then stood ; but the law hllE since been changed there and I am 
told that under the ~  law an acknowledgment to sav« period of 
limitation must be a sort of fresh promise to pay. Under the present 
Limitation Act an acknowledgment need not be clear and definite, it need 
not be dated ; it might be conditional and may not be addressed to the 
person aft'reted thert'by ; it might be made by a person not authorised 
in writing. These ~  things which I should say are now relics of the 
past and in modem times we should have our law in line with the English 
law and al!!O in line with common sense. A person who sleeps over his 
rights for. a long number of years cannot take advantage of an indefinite 
or vague or undated acknowledgment, unleM the person who gives the 
I1cknowk-dgment really means that the period of limitation should be 
given afresh. With these few words I commend my moti .. n for 
~ . 

-.rbe Bcmouable Sir Ma.lcolm. ~ (Home Member): I. beg to 
move as an amendment that the BiH be circulated for the PUl'})Ose 1)£ 
l ~  opinions thereon. I understand from what the Honourable 

Mover lil&id that he is prepared to aeeF.pt my amendn,tent. But at the same 
time, I feel it necellll&ry to say on behalf of Govemmentthat its acquies-
eence in the proposal to circu1ete this Bill mlUit not be held to bind it to 
an acceptanc(' of its principle. We agree of' eoUl'fJe that aeetiOll8 19 and 20 
of the J.Jimitation Act DrP some of the most difficnlt sections of the Act; 
they have given rise to a larl!'C amount of cllse-Iaw ; tlr$' have 11l!ro given 
rille to a ~r  number of eonilieting judgments. If, therefore, we 
could get the law clarified on this subject, it would be all to the good. 
'But I must point out that the Le!l'i!llatur.e must work under ('ertain 
limitatiens ill e1arifying the law. Its work would-indeed be simple if it 
merely bad to p.I8I8 lawswbieh were clear in themselves, and did not have 
1:D eonlider the oomplexities of the custoDIa. or habits tD 'Which tbeae JaW8 
mU8t appl". Here we have a matter ''Whjeh deeply concerns tiJ.ebosiDeaa 

~ . eomme1'eial aomntunity,and we mUst, in any Ampdment that we 
t!OI1tempiate of the: law, >consider exittt.iBg ,~~r  c_m and praetioe ; 
we are not justified in amending our law in .... ,,.,. V- it·wiIl 1M 
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necesaal7' to modify a commercial practice which is otherwise not open 
to objection. Let me take first the question of acknowledgment to which 
the Honourdble Member referred. He states that modem practice demands 
that acknowledgment should be clear and unconditional ; and yet you will 
find in practice that many aeknowledgmentIJ of an implied nature have 
been admitted in the past and are being aItlmitted to-day, and 110 far from 
it being certllin that aelmowledgments mwrt be ('Iesr and unconditional in 
.Qrdel' to set up a fresh period of limitation, I find on examining the 
~ o  that., while the Madra.<J Courts have held that an acknowledgment 

must be unconditional or subjPct ollb' to a C'ondition which is ful1illed, the 
Calcutta €ourts, on the other hand. h"yf' held that II conditional l l~
ledgm<'ut is good. Then again, the Honourable Member seeks to clarify 
the question of acknowledgment by an agent. Au acknowledgment by an 
agent should, he thinks, only be good if the agent is appointed in ,Vriting. 
Now onr Courts appear to have helel that, the a,!ent is not necessarily an 
~  w'o dt'rives his authority from contract. We have a recorded ease, 

for instance, of a Diwan who always signed on behalf of an employer who 
never signp.d or wrote himself, and if was held that his acknow1edgmeIlt 
was good. ~h  we have Illl the difficult cases arising out of the poaition 
of a manager of a lIindu .Joint family, and his power to make an acknow-
ledgment wJlich would bind the family IlDd thereby set up " fresh period 
of l ~o  llIlainst the family. We have all the difficult cases arising 
out of tit", J1~ 1 o  of a guardian and a minor. The Honourable Member 
would illtroduc.e by his amendment a ehange in the practice of our courts 
and in thp ('ulltom which has hitherto been held good in this eountry. 

Then again it will be notit'ed-again this is an important point-
that he would entirely ~l  the effect of the payment of rent in regard 
to a mOrU!'Rge subsisting on land. These are all important points, but 
it is not neeeasary that I should go any further into details on the subject. 
TndE'.ec1, it would be improper if T should do so on the present occasion. 
But tht're art' important points of principle involved, and we could not 
ourselves a,:n-ee to accept even in principle the amendments which he 
proP08e!ll. Finally, J. think thAt hI' b88 ne,rleeted to observe that his 
amendmt'nt of tbt' Act would prejudicially atreet a l ~ Dumber of 
creditors in tbis country. For he would at. one IItroke insist on require-
ments in TPgard to the establiRhment of a liability which were not in 
contemplation previously : liahflitieR hitherto believed to be good would 
CPMe to 00 RO ; find erooitors ,voeld find tnat they bad run oUt ~ 
limitlltion when they imllJ!ined themselveR to be whhin ~ r perin(tK. 

All theRe points, ,tl1erefnre make it neCt'S..c;ary that we should, 88 a 
sp.l'iotfS rJ '~ l r l'E'. IlPproachinJr a very difficult ~o , seek further 
opinion on thE' sub.ieet. the opinion not only of Hisrh Courts and ~ l 
As.<JOciationR. but of thl' bURines!'l men "'ho are so vitally affected by any 
amendment in the Limitation Act. 

Mr. Preaid'ent: Amendment moved : 
" That th., Bill lM- eiyeulated for tht' JlurpllBt' of eb(' .. l1l1~ opinioa thMeen." 

The guestion. I have to put illl that the Bill lie circulated._ 
The .motiqJl was' adopted. 

• , 
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'l'BE GENERAL CLAUSES (AMENDMENT) BILL . 
. : ' 

Lala Girdharilal Agarwalr. (Agra Division: Non-Muhammadan 
Rural) : Sir, I beg to move: " _ 

" That thll Bill further to amend the General Clau_ Act, 1897, be referred to 
It Select Conuuittl't' (·onsisting of the Honournble tlte Home Mtmlber, Mr. T. V. 
Seshagiri Ayyar, Sir Henry Stanyon, Dr. Nand L.'1I, Bll.'li Man Singh, Mr. ~ , ,~ 
wyaelf." 

The proposed amendment which I seek to make is in the definition 
of the tt'rm "sign " ~ h regard to illiterate persons. As the law at 
present stands, it says : "sign" with its grammatical variations and 
cognate e!lI:prE'SSiOTJ!l shall, with reference to n person \"ho is unable to r ~ 
his name, include " mark," with itR grammatical variations and cognate 
expressions: H(l that at present any mark which is made citJter in 
pencil or pen or by any other means is quite j:ufficient as a ro ~  for 
signature. Xow, I submit that in mod I'm tim£'s, the RCience of thumb 
lmpression has , ~' much advane('d, and I know of :!llSeS in h ~h ~r or.~ 
have been sentenced eyen to death merely npon the evidence afforded by 
thumb r l' o ~ I submit that to 'fix the identity of an illiterate 
person's mark on a document, it is very nece3S8ry that the law Rhould 
-improve with the advallce of o ~ and the improvement of sciencc. It is 
for this reason and to safeRuard illiterate or half-literate persons from 
fraud, forgeties and perjuries, that I haw brought this measure before 
the House. I am not wedded to the languaRe or the termR used in my 
Bill, but I raise it as a question of principle, leaving it to the Select Com-
-:nittee to amend the Bill in any way they please. My simple object is that 
illiterate 8ud half-literate persons Khould be saved from the etreets of 
mark$, made by them or for them by somebody. There must be some 
!m8,rantee and some certainty that the signature of an illiterate p£'non is 
the mark of that peI'801l and nobody else. With these few words, I move 
this measure for acceptance of the House. 

The Honourable Sir IIalcoJm Bailey (Home Member): This is 
,mother 'of thOile Bills on which I was unfortunately prevented from givinlll 
advice to the House on a l'revions occasion, for whatever that adviee' 
:s worth. It wiD be noticed that under the General Clauses Act, as it 
stands, it is merely provided that " Sign " shall with reference to a !w.r-
son who is unable to write his name include a mark; that is to say. n 
")eI'8011 ",ho is unable to write his name may establish the fact that he 
has witllesseu the document by any manner including a mark. Now, the 
Honourable Member proposes that in any casein which a man is illiterate, 
he shall affix his left thumb impression. I leav!('< it as a matter, of dF:r:til 
to be attendt'.d tohy the Sd('ct Committee. if a S(>lect Committee ill 
ever appointPd, as to what should hf' oone- with an unfortunate man who 
,had no left thumb. I merely wiRh to protellt, on n matter of principle. 
The move;' fml!geRtcd that in mod(>rn timeR, and "'ith the ro r .~ of the 
art of thumb impression, we should utiliRe'the syR1irm of thumb'impressions 
in .order to secure-what T-that we should " have HOme guarantee and 
certainty" that .the mark renllv in thE' mark of the r h'~ person. 
Now, those who haY(' seen ,th(' kind of tJmmb mark that is Bade on' postal , 
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receipts-;-the. kind of thumb mark that is made by any person, in fact, 
who does no$ make it properly, with proper material, after proper pre-
paration and under propt'r sllpen'ision, is absolutely useless, and it could 
never secure the object at which the Honourable Member aims, namely, & 
guarantiee and a certainty that the mark is thc mark of the illiterate person 
who has witnessed the document. On the contrary, in my opinion, the 
measure would he distinctly harmful because it would lead to assump-

• ~  as to identity which could never be made good. A thumb mark, a 
inePt smudge marle on a document by an illiterate pe1'KOll, could not afford 
allY justificat'iOll for assuming the identity of the person, and the courts 
might very-easily be led into serious mistakes by attaching to such a marlr: 
an importance which it does not ]1088e88 and which they would never 
attach to an Ol'dinary mark acJ'('I"'8 the line, for, with ~ r  to the latter, 
they would take it for' exactly what it is worth and require evidence-very 
clear evidellP.e--that it was made by the pe1'8OD who was alleged to have 
made it .• T say, therefore, that !IO far from being an improvement Gn the 
present law, thill amendment to the General Clauses Act would likely be 
r.rejudieial to the working of justice. We ha't'e never adopted this 
requirement'n EnA'lan<1. I have IJO reaaon to RUPpose that our thumbs are 
different from the thumhll of ot.hcr people. We probably can make as 
clear mark!! as other poople. But we are RUfficiently wise not to attach 
to a mark of this nature unleu made under expert supervision a value -. 
which it doeR not poRRf'8II from the ,.vidential point of view. I therefore 
OppO!le thic; motion. 

Mr. Barchandrai Vishindal (Sind: Non-Muhammadan Rural): Sir, 
althoul!'h by the remarks I am !!'Oing to make I do not commit myself one 
way or the other to the measure proposed by Mr. Girdbarilal Ali/:arwala, 
I rise merely to eorrect the Honourable the Home Member, Sir Malcolm 
Hailey, in the remal'ks that he has made with rel!'ard to the value of thumb 
impressions. I anl speaking from personal experience. I myself appeared 
in R case for the aecuRed where the accused was charged with forgery-of 
havinA' !!'Ot the thumb impressions of different persons from those from whom 
he Jrot the bond. Recently there had come out a book on thumb impres-
SiotlA. Witne8.'IeII were adduced who were experts in examining thumb 
impreMions, and it was f01lnd absolutely impossible to commit any mistake 
in finding out whORe thumb impression WaR taken. 

The HCllDourabl. Sir MaJcolmJlaBey: If taken clearly, that is my 
poi"t. 

111'. Barchandrat ViIhiDdu: I studied that book. If a witntl'll 
comes forward, and if you put 40 persons along with him, you' ean dis-
tinfluisb him over' his thumb impression. 

The Honourable Sir IIalcolm Bailey : If it is taken clearly. 
1Ir. Barcbandrai ViIhiDdu : It is impossible to make any mistake. 

I wiflh I had that book befQre me to show it to Sir :Malcobn Hailey. 
The Honourable Sir Malcolm Hatley : It is unnecessary to produce it. 

I have read it. • 
1Ir. &rchandrai Vtabbulu : If that be the case, my own opinion 

has heen that a thumb impression is a lrester lO8{antee of identifying the . . • .. 
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man than hill signature. Whilst you can forge s.. signature, .you cani1oi· 
forge a thumb impr('ssion. Of course, I am making these remarks with-
ollt committing myself to the view that the measure as introduced is 
neeessarily a ,,'holesome one. 

00I0nel Sir Bemy 8taD.yon (TJnitt'd Provinces: European) : Sir, I 
ha-veonly a few words to say with regard to the impracticability of this Bill. 
Those of us who have any experience in finger impressions know the l~ 
of them, when properly taken, fo)' the purpose of identifying the peI'!\on 
wflb·lIi:ade them. But they have to be properly taken, taken in a particular 
wa,., with a particular kind of ink, and in a manner which it is q"uite hope-
leg,fto expect will be carried out in places where documents and receipts 
are executed ain'ong the general body of the community. Most of the 
proposed thumb impressions, even though they be left thumb impressions, 
wiD . be abSolutely undecipherable. What will be the result if this euact-
~1  becbmea law' This Bill asks not only that the thumb impression 
shall be made, but also that' it must be oue which is clearly decipherable. 
WL,;-iR to decide that caeh partieular impression is of that kind 7 Is the 
Stlde gOing' to . t'9tablisb ofti(,e8 all over h~ country likc relristrktion offices 
wb.'ch will pass each thumb impression as one that is clearly decipherable' 
Bei!aU8e, if it is not clearly decipherable then the man who cannot pay hill 
bond· may ple.ad that the bond h .~ never been executed,-that it is not 
sigr.ea. That wilUJeone practical difficulty. We do not find in th(' other 
part of the proposed definition of " signed " that the signature of a literate 
executant must he a l~ l  signatme. Yet in Clause (a) it is proposed 
that th'e thumb impression of an illiterate executant must be one which can 
be clearly h~r . It is impracticable to hope to secure anything of 
that'kind. I submit that the measur.e is absolutely impracticable; it could 
nOt be given effect to if enacted ; and for that reason alone I think it ought 
to, bP. 'oppOsed. 

Dr. lIaacl' W ' (West Punjab : Non-Muhammadan) : I RUpport this 
meabure. It cannot be denied, and I think there is not a sinlZle Hononr-
able Member in this House who can deny the contention that the present 
measure is decidedly an improvement UpOll the present law. Will this 
Botuleallow this word " mark" to remain on tRe Statute-book when it 
finds that there has been a conftiet of judicial deaisions with regard to thi!! 
question TSometimes a number ofwitneHReS come forward Ipld say that 
" t1fe elxecutant of this 'bond has Diade this mark. " There win be a diffpr-
ence in their vf!ty camp and on account of this difference the proceedings 
will be· protracted, public time will be wasted and the author of this 
measnre, to my mind; has rendered a great service in removing this 
ambiguity, which has been proved to be detrimental, 80 far as judicial pro-
eeedings are con.eerned,. and. the public interests. go. The argument haR 
been advanced thaf if this meastlre is very minutely con!!idered, it leads to 

' l ~ 1 '. I·do nOt find any impracticability in it. The author 
of the me8llUre, ho ~r  has frankly ·maBe an admiASion that he is not 
dogmatic, that he is not wedded to the plmflleOlogy of this measffre. 'He 
hy left it t(l the discretion of the Select Committee. If they want to make 
anv alteration in the phr8.S£'ology of this measure they are welcome. The 
oilier"Point whioli could· be urged' in refutatien of the ·arglpent centering 
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. 
round the so-called impracticability is this. Is h~r o  praetieally the 
same trbublc so far as the question of signature goes. Spmepeople .~ 

. sign in so b\d a manner that it is extremely difficult to decipher it. If he 
denies it, a number of experts would come, and judicial experience is in 
support of the contention which I am raising that o~  expertahave 
failed to come to any definite opinion in regard to the correctne&& of the 
signature even. If eVt'n the man who has signed has denied his sianature, 
then this so-called impracticability, in regard to thumb impressions, has got 
'W force at all. I should not prolong my.arguments. This is a llimple 
point. The proposed Bill is a measure of the greatest poaUble utility and'it 
need not have any opposition. It has put me to great surprise that, ther.e 
has been· opposition to this useful measure from some ~r . ;Witb 
these few remarks I support this measure which speaks for itaelf, ~ 
I hope the whole House will be in favour of it. 

Mr. L. Orabam (Secretary, IJCgwative Department): My friend, 
Dr. Ndd Lal, asks who is bold enough to say that the present Bill is not 

_an improvement on the present Act. I think it requires no great amount 
of couragtt. to take up that challenge. The present Bill, Sir, if passed.moo 
law, would have the effect of preventing a very large amount of illiterate 
people from executing any document ·at all. That seems to me a wholly 
undesirable position. Even if an illiterate person has the good fortune to 
possess a left hand and on it a left thumb, he has still to find an expert who 
can take his thumb impression so clearly as to satisfy the author of this 
measure and the courts-a left thumb impression which can be clearly 
deciphered. Sir, in my Assistant Collector days, ,when I was learning 
many odd things, I was taught amongst other things to take thumb im-
pressions and I know what an extremely difticult thing it is to do. It is 
an art to put the ink on the plate. It is a greater art still to 
transfer the ink from the plate to the thumb. Then you have the ~  
operation of rolling the thumb over the paper. The rolled thumb im-
pression is a very delicate operation indeed. Now, we train our sub-
registrars to perform this operation, but. we do not have persons of that 
capacity in every village. The propomll is impracticable and the only 
result will be that an illiterate man will not be in a position to eXMute a 
document unless he makes a l~r  to a sub-registrar. There are two 
other grounds on which I would oppose this Bill, though no doubt it 
requires great hardihood. The first is this. In his motion for leave to 
introduce 1.h ~ Bill, the Honourable Member said: " We find neither in our 
law of evidence nor in the Gene1'81 Clauses Act thumb lmpressions fiad a 
place. The' main object of my introducing this present measure is to· give 
legality to thumb r AS o .'~ Thumb impressions are perfectly legal 
now under the existing law. If the man is illiterate he ean make his sig-
nature by thumb irnllJ"eRSion. If he is literate. he cannot. That is a 
question whieh 'Was decided in a caRf> in the Caleutta ~h Court as long 
~ ro RJI 1905 in Saoananda Pal tI. ~ Emperor. In that case the th1UDb 
Impression was taken of a man who ~ literate and the court disallowed 
~ . on the /lround that he was literate. Had he been iUiterate his th.-b 
lrnprelllJion woulO have been as good III! a si(tnature. It is perfeetIy in-
,correct. to say that it is necessary to leaalise thumb impressions, :whieh, is 

:rthe,priDwy.ebject of this Bill. ~,S r,. I ejeet. u"ildI Bill ~' . . ~ • • 
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ground that it ought not to have a pltfaee, even supposing it w!JJ neceaary, 
in the General Clauses Act, because we are enacting not only definitions, 
we are enacting a bit of substantive law in this Bill, and the General 
Clauses Act, at any rate Section 3, ia of the nature of an index, an index 
to all the Acts of the Indian Legislature. When you are enacting Ian 
index you do not put substantive law into it. 

, Lastly, 8ir, the Honourable Member says he is not wedded to the deta'!o 
of the Bill. I admire his discretion ; he would find this Bill a most un-
comfortable COllsort. But the point is that every single detail oj this Bill 
is.bad. All that a Select Committee could do-a Select Committee whieh 
did its duty-would be to recommend that in place of this Bill the existing 
provisions of the Law, which are ample, be maintained. 

:.zo. President: The question is : 
" Tr.at thP Bill further to amend the General C1auBe8 Act, 1897, be r ll~1'r  to a 

Select Committee tlOnaiJItiDg of the Honourable the Home Member, Yr. T. V. 8'38hagiri 
Ayyar, Sil' Henry 8tanyon, Dr. Nand Lal, Bhai Man Singb, Mr. Bagde an·1 LaIr 
Giidharilal Agarwa1a." f 

The motion was negatived. 

THE INDIAN CRIMINAL LAW AMENDMENT (REPEALING) BILL. 

t.la Girdharilal Aganrala (Agra Division: Non-Muhammadan 
Rural) : Sir, I rise to beg leave or the o o r l~ House to intl'oduce the 
Bill which stands in my name, namely : 

II A BiD to repeal the Indian Criminal Law Amendment Ad, 1908." 

Honourable Members may be reminded that that Act was passed hurriedly 
on the 11th December 1908 on the very date of its introduction after the 
rules of bURinesa had been suspended for the purpose. The Honourable 
Sir Harvey Ada.m!on who introduced the Bill stated that there had been 
anarchical crimes in certain parts of the country which necessitated the 
passage of the Act and he cited as examples the Midnapur Bomb C888 in 
which an attempt was made against the life of the Lieutenant Governor 
of Bengal and other cases against the lives of Sir Andrew Fraser, Mr. 
AUen, Mr. ~ o h , the Mayor of Chandernagore, Mr. Kingsford, 
Mr. and Mrs. Kennedy, as well as the Manicktolla bomb conspiracy ease. 
The Legislation was in the first instance made applicable to the disturbed 
provinces of Bengal alone. The Honourable Mr. Dadabhoy made it clear 
that the Act should not be permanently l~  on the Statute-book, but 
should be repealed as soon as a normal state of thinf,>'S was restored. He 
suggested that the Act should remain in force for a stated period. The 
Honourable the Maharaja of Darbhanga sounded a note of warning and 
Iwped that the absolute power under the Act would be used with great 
discretion by HiH Excellency the Governor General in Council. Th. 
Hononrable Dr. Sir Rash Behari Ghosh did not accept the ClaUlle whieh 
,fives the Executive power to auppress associations whicla tJ,ley IDa)' deem 
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to be unlawful. He added that anarchism was bound to die out lUI it was 
opposed' to ~  laws, but it could not be killed by coercive Actl. In 
reply to the Honourable Mr. Dadabhoy, the Honourable Sir Harvey 
Adamson said if conditions improved it would be easy to repeal the Act 
thQugh it may not be enacted for a stated period.' 

The law was applied to several parts of India from time to tUne and 
was withdrawn in several instanccs when no longer required. On the 4th 
qebruary 1921 a Resolution was moved in another place for the appoint-
ment of a Committee to examine repressive laws and to report whether all 
or any of them should be repealed or amended. As a result of that Resolu-
tion a o~  was appointed which examined a large number of official 
and non-official witnesses, and although the statements of those witnesses 
have not been published, the report has been pnblished and it shows that 
there was a volume of evidence in favour of repealing the Indian Criminal 
Law Amendment Act as a whole . 

• 
The Committee reported that it was generally ~ that Part I 

of the Act pas failrd to achicve in Hengal the pnrpose for which it was 
designed. Ah regards Part II, the Committee reported that the eonspiracy 
a;eetions of the Indian Penal Code might meet the case if, hut only if, 
eyidence were forthcoming. But thc Committee did 11011 ~  the 
immediate lepeal of Part II of the Act. The recommendation of the 
~  was the same lUI that of the Government of Bihar and Orissa, 

VU. : 

"Subject, howcver, to tho reBerVationa temporarily' mado in favour of the 
Seditions lIoeti:lgs Act and Part II of the Criminal Law Amendment Act, which ClIUl-
not be abandoned until tho preeent toJ.aion created by tbe non-co-operation movemea.t 
1:38 bt.",u relict'ed by tl,c action of ita lcading promot-ers, His F.xcelleucy in Council 
desirOll again to emphaiae the importance of removing from tho Statute-book as far 
.. poaible all special laws of this eharaeter 110 that tho Government of India under 
the reformed CODBtitution may proeeed with a dean slate." 

Part I of the Criminal Law Amendment Act fu.s already ~ repealed 
by Aet 5 of 1922. The present Bill is intended to repeal the Act &Ii it 
now stands. 

The laWR of England are generally accepted as bases for Indian laws. 
Look at the law that obtains in England with regard to plilblic meetings. 
Profrssor Dicey'. well-known dictum may be cited when he says, .. The 
GoyC'rnment hu little ot .no power of preventing meetiDp which to all 
appearance are lawful even though they may in fact turn out, when actually 
coD'Vt'ned, to be unlawful, because of the mode in which they are 
conducted. " 

'fhe Honourable Sir Malcolm Hailey said in reply to a question on 
7th ~r r 1922 (page 175) that the Government of India·addressed 
Loeal Governments in May last on the subject and some replies were still 
outstanding. I hope the replies ha\"o by this tUp.e been reeeived from all 
the Local Governments. The objeet of my Bill is that the new Legislative 
.Asat>mbly. might start with a clean slate. The present o ~ Sf 
the . oolmtry is lIuite peaceful, and it is unnece111&1'7 to keep this ooeraive 

• • 
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~J . .o  t.lte Statute-book any longer. We han been mId, tUDes out of 
~~ tbat when better times arrive, this Act will be repealed. I now 
~~  the Honourable House to -grant me leave to introduce this Bill. 
With these few words, I commend my motion for acceptance • 

.-r .. P.resid.ent: The question is : 
C C .T¥t. leave . be, given to introdu.ce & Bill to repeal the ladian CriJniQl Law 

.¥.WJ.dm.ent Aet, 1908:" ", 
~.B~o~ l r 'Ialoolm Bailey (Home Member) : Sir, for some 

.r.~ o  it might suit me better not to oppose this motion. If the Bill 
:,were allowed to proceed, and were either referred to a Select 'Committee 
;or. brought up on a subsequent motion for consideration, I should have 
,an ; ample opportunity both of justifying the retention of this Act and 
,of meeting the charges which have from time to time been made that 
its provisions have been misused. As it is, the brief time allowed for 
a motieon to reject introduction will allow me only to catWglle my 
~ DS apd. not to expatiate on them. The Hon..ourable Member 

bas referred to the circumstances and the times in which the hill was 
'~ ll  passed. I shall not delay the House by referring to the long 
aenes of outrages and attempted outrages between 1906 and 1908 which 
made the pasSing of this Act necetlS&l'Y-it was amply admitted at the 
tilJte that it was essential for thesafe,ty of an important prd\'ince of India 
thP,t exceptional ~ r l  of this nature should be undertaken. But its 
necessity did not end in 1908. Let me give the barest outline of the 
course of revolutionary activity in Bengal from 1912 to 1917. I am 

·IIwlLfe that we met that activity not maiuly by this Act, but by the 
Defence of India Act. My immediate point is that some such excep-
·tionallegislation 'vas not only necessary in 1908, but was still required 
~  a ~ r date. In tb.at period, 1912 to 1917, there were 174 serious 
.~ r  of an anarchical or revolutionary nature. Taking the period 
as a whole some 800 persons were apprehended; two hundred of them 
confessed to definite .complicity in a revolutionary movement ; . three 

,hundred were. implicated by the confessions of associates or by outside 
·.OI'I'obon.tive evidenee; two hundred were implicated by their own 
lltatements or finds of arms and other circumstances. There were six 
discoveries of bombs and some sixty finds of arms. That the revolu-
·tionary movement was a reality is therefore certain beyond all doubt • 
. ad I further .assert that it could only have been met by exceptional 
measures .web as ·are contained in this --Act or in: the rules under the 
Defenee.oflB.:lia Aet. For it ~ pr.oved not once but again and again. 
·f,lIat a. &tate .of .terroriamprevailed so great that no one would give 
,. ~ . .against ,these criminals; informel'S were more than once 
murdered, and the only way open to authority to suppress the move-
ment was to attack these associations as soon as they were known to 

.he .-gaged in .. e.riJninal programme, and before that progl'.8DlDl.e conld 

.be carneddnto ex..ooutWn. We may be ,told that that state of things 
,has paued. ; that it will probably never ~ r again. But if it were safe 
;w .,80,1 ~ l , l ,  this lloJ.lHe details which would prove to them 
· ~ . ll r  .Ee ~Jl . in Bengal who are even now attempting to revive 
tfhClle-.lIJ.UOlrioab"'I1BPiracies; I could. give them names of officers, .aoJQe 
~J J , whoaelivesare definitely knOWll to be in datIpr 

( .-. , 
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from these emissarieR of revolution. What is, more, those who are 
oClquainted ~ h psychology of Ru('h ,movements will bear, me out h~  
I say that lhe times are favonrable J'atbp,r than the reverse to a recrudeS-
cence.of this movement. During seasons of intense political agitation, 
{'xtreme or violent revolutionaries arc apt to .be absorbed in the agitation, 
itself, or to suspend their activitieR in the hope that such agitation may 
brintf them some part of that fOT what they are contending. Th,,. 
r. ~ o  in which they were ab<;orbed is now for the moment quiescent; 
~ if there is anythinll in the hiRtory of similar movements, not only 

here but elsewhere. then the very fact of itR ill-R1lccess ~ alikeIihood: 
that the 8QYOcates of a campMtm of outrage and violence will reIIOrt 
84!ain to the prOf.!l'amme t.o which they vowed t.hemRelves in the past. 

So much for the claM of crime which h ,~ Act was originally 
intended to meet. But we shall no doubt he reminded that it has beton 
URea for otherpurposeR than repressinll anarchical and l"evolntionary 
conRpirallies such as thoRe of Bengal. It has of late years been applied 
to bodies which arc not anarchical in the sense of beinl!' committed to 
anarchical outrages. not revolutionary in the sense that they desire 
to subvert -oovemment by force. bodies wbose avowed object at all 
eventR is non-,·iolent. I mean of 'course the Congress and Kbililfat 
associations of volunt.eers. Not only has the Act been applied again.<lt 
them. but we shall also he told that it has been misapplied. I suppose 
that there is no Rtronger indictment of the URe of the Act in this respect 
than can be found in thE" Report of the Congress Civil Disobedience 
Enquiry Committee of 1922. J take it that this is the best documented, 
even if the most biasRed and the most prejudiced statement that could 
he put together as an indictment against the use of the Criminal Law 

I _<\mendment Act 8!!ainst a&<;ociationR or this natu"e. But I also believe 
that. that Report. if studied disp8tlSionately, will afford equal material for 
the J ~ l  conclnRionOthat the URe of this Act. or something like this 
~ , lR essential. For what was the avowed object of these assoc;a-
tIons f J l~  them at their best ann on their most innocent and thei!' 
leaRt criminal side. Their avowed obiect was chil· disobedience. Civil' 
disobedience is not that mild. ~ l. almost Platonic programme 
that we have bern somf'timE"s led to helie\'£>. J.Jet me read the definition' 
of offensive Civil DillObedienec. It is Wl"Jl that I IIhould remind the 
House of it. It WitS laid down in the Ahmedabad meeting of December 
1921 : ' 

H Offensive civil disobroienee means deliberate and wilful breaelt ot non-mora] 
Jaws, that is iaWl ,th,., breaeh of whil'h ~ not involve moml r ~ not for the 
PtUrpOIO of aeeurinr the repenl of or to relieve hardship arising from tie' obtoc1iint-e 
o luch lawl, but" 

-and I ask attention to these, the decisive words-
" for the purpose of diminilJbing the authority of or overtmowing the St.te." 

Now, .if ~  was the intention, it does not need much irbagietiim' to 
~l '  elther what would be the pl"ogreRS of the lIl'O'fmwtent' or fts· 
l l~ reltults to law and order or the safety of life and' r ~. 

~r  agam remembe'r that I am still speaking of what IDa" l1e ~' 
b1'lbed as the. most innocent a.speet Of 'the movement. You wiD fbtd' M 

~, analYSIS of" the ~l  course of ~ an agitation th'd m M' 
WOl' of one :rho has" certainly beeD no friend- of au .. adlDinistritimf> 

• • ", 
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I will read fi1'llt what he has written, and I will give yoo his name 
afterwards. He says : 

•• Long before this final stage of non-co-operation is 1'E'aehed, the people \till 
either get out of hand or the Government, refusing to be paralyeed, will provoke 
violenee and revolt and try to el'Ullh the rebela by ita snperior might. No Governm'!nt 
ean allow a movemMlt like tbie to pl'Ot!l'ed to itt! ultimate stage. If the Government 
is to be destroyed it would prefer to be deatroyed by physical force rather than by 
the application of so-called soul-force; non-violent non-eo-operation can never go 
beyond a eertain point. It is bound after it luut reaehed this point either to eollap...l, 
or, which is more likely, to develop into an armed revolt or 1'E'volution." 

The writer of these words is Bepin Chandra Pal. Of the'truth of 
that analysis, as a prophesy of the inevitable conclusion of such a move-
ment, there can be no doubt. But it never really maintained, and 
never was at any moment able to maintain, the comparatively innocent 
and peaceful programme to which it pretended. Even the Congret18 
Enquiry Committee had to admit that there were frequent instl\nces of 
ill-discipline; they had to admit tliat in many cases their volunteers 
had been Ir'rilty of actions which had done no credit to themselves or 
to their movement. The indictment is in all truth a mild Ohj. I wish 
I had time to give the full story of what lay behind that very qualifit>d 
confession. I would base my indictment not on the opinions of Local 
Governments, nor on the statement of anyone who could be said to be 
biassed on political or other grollnds against the volunteer organizations. 
I would base what I should have to say entirely on the opinions of tne 
criminal courts, and mainly the Sessions Courts and the High Courts. 
I would prove from the judgments of these courts that there had been 
frequent occasions when volunteers, under the pretence of persuasion, 
had indulged in intimidation which had ended in arson and riot Bnd 
even in suspicion of murder. I would prove that under the pretecce 
of assisting the temperance movement, they had -hired as associates the 
scum of the bazal"s, who utilized the opportunity to raise blackmail 
from vendors, and were themselves frequently found in the extreme 
of intoxication. I would, again, appeal to our criminal figures as 
showing the indirect results of this movement. I would show that 
while in 1920 there were some 2,928 cases of dacoity and similar seriou8 
crime, the number of such cases rose in 1921 to 4,322. I would show 
from the judgments of the courts that in many cases r ~ could 
definitely be traced to the impetus towards disorder and the feeling 
of insecllrity caused by the operations of these organizations. But 
I need not dilate on this aspect of the case, because it was admittPd 
in the discussions in this Assembly on Munshi Iswar Saran's Resolu-
tion of J alJuary 1922 ; our action was endorsed by the vote of a House 
which had at the time not only in its memory but before its eyes, the 
evidences of the reign of terrorism and disorder which had been creatt>d. 

But, here again, Sir, I have no doubt there are those who would 
hold that, although it might have been justifiable at that time to 
retain on the Statute-book an exceptional measure for use BA'ainllt 
organizaticms of this nature, circumstances have now changed and 
that it is no longer. proper to maintain the law now that the movement 
haa 'boUapsed and the danger has paRSed. But here again I must warn 
thOle who hold that view . alainst an excess of o ~J S . What, 
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'I aSk is the meaning of the Gaya Resolutions' What is the meaning 
. o ,.. h~  tha.t 50,000 volunteers should be raised, better organized 
aud better prepared than the old volunteers for a programme of civil 
disobedience' What is the meaning of, the demand that a movemeDt 
which was at one time largely in the hands of, people of some ,~ o , 

~llo r slight, should be ~~~ to the labourers' and peasants' 
'What does it mean when the Presldent of that Congr.ess preaches not 
.Guly against the Bureaucracy, but against the Scribes and Pharisees, 
-to use his expression, who are sitting in this Legislat\:J.re t 'W}!.at does 
'-t mean when their own organ openly declares that the ·new policy mllst 
:be to spread the gospel among the labouring and agricultural classes 
with tlJe definite view of promoting immediately a "No tax" cam-
.paign' The mover, in his easy optimism, might well take w&rJJing by 
~' h  happened in his own province ; the facts I shall give should come 
:home to him. He represents a constituency in the {;nited Provinces. 
I refer him to a debate in the rnited Provinces Council which took 
place on the 23rd J anuary 1~  One speaker after another asserted 
'that tt was unnecessary to retain this law in force in the districts of 
that Province. Ten days afterwards occurred the terrible tragedy of 
.c, hauri Chaura, and the High Court, in sentencing the person'i mairly 
responsiT,le for thai orime l~' attributed its occurrence to the 
.action of the local Congress and Khilafat ol~ r . I ha:ve DO doubt 
'that it was a provision .of the danger of repealing the exceptional pre-
·cautions provided by the Act which prompted our own Repressive Laws 
-Committee-a Committee of this House-in deciding in September 1921 
'that it would not recommend that this particular Act should be with-
,drawn. The description of their recommendations given by the HonOW'-
.able ~ r did seant justice to their views. ActuaIq, they J(81'8 
.as follows : on such tn'idance as was before them they found that many 
~  these organizations were seditions organizations, formed for the 
.purpoSe of-intimidaqnc loyal citizens and interfering, 1l. Jl~· with 
·the administration. F9l' tJiat reason they thought that for the prel!ent 
:it was necessary to retain the Act. • 

,I.... _  • 

Now, coming for a moment to the ..Act itself; I am aware that 
'it has deficiencies. ,I am aWKre that it is an exceptional measure a,ld 
:as such is always open to criticism; but I maintain that all experience 
.has shown that the ordinary law is not sufficient to cope with intimida-
·tion and terrorism on the extended seale to which these organizations 
:have lent themselves. By all ~ let us use the Act sparingly • 
..By all means let Local o r~  avoid its use ur.less there is ~oo  
.:and sufJl.cient reason for ,holding that there is no .other alteruative. 
Bat it is impossible to contemplate the repeal of this Act until we <:an, 
And something better or at all events somet.hing adequate to take its 
~ . We ourselves have attempted to devise a substitute; we have 
~  W do so. If, the Honourable Member, instead of attempting 

.'t9, r ~ this,Act, had applied his ingenuity to devising ' adequate means 
·to enable the law to cope.,with organizatioDl of this aature, then we 
~ ~. Rave been prepared to give it the fullest consideration. But in re ,,~ l oD. h l  I must oppose his ,motion; and. I oppose it, Sir, Dot 
l .~ .. I;aql. careful f-or the prestige.of a bureaucratic government t 
-. ~ ~, in. the ll r~  of the .ordinary eitizel'l, who wanta aethin., 
;80 much as to be left in peace amI quiet without intimidation and 

• • • r1 
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without ~rror , to pursue his ordinary o ~D . 
interests of that stable atmosphere of order which 

I oppose it in . ., 
is so essential t.,. 

the moral, social and political progress of India. . 
~  Assembly divided : 

AYE8-IO. • 
Abdul Majid, Sheikh. 
Agarwal&, La1a GirdharilaL 
Agnihotri, :Mr. K. B. L. 
Ahsan Khan, :Mr. lI. 
A~, r. T. .~ 
Bagde, Mr. K. G. 
Basu, Mr. J. N. 
Bhargava, Pandit J. L. 
Das, Babu B. S. 
Dass, Pandit B. K. 

• 

Gour, Dr. H. S. 
Gulab Singh, Bardnr. 
Jlahadeo Prasad, Munabi. 
Man Singh, Bhai 
Nand Lal, Dr. 
Xt'ogy, Mr. K. C. 
Abahani, Mr. S. C . 
Singh, Babu B. P. 
Soban Lal, Mr. "Bakshi. 
Yt'ukatapatiraju, Mr. B. 

NOEB-d. 
Abdul Hamid Khan, Khucladad Khan, 

Mr. 
Abdul Rahim Khan, :Mr. 
Abdulla, Mr. S. :M. 
Aiyer, Sir P. S. Sivuwamy. 
Akram Hussain, Prince A. JrL M. 
J.:naDgar, :Mr. B. Naraaimha. 
Bardswell, Mr. H. B. 
Bames; Mr. H. C. 
Bhanja Deo, Baja B. N. 
Blackett, Sii"BasiL 
Bray, :Mr. Denys. 
Burdon, :Mr. Eo 
Butler, lIr.·ll. B. D. 
Cahert, :Mr. H. 
Chatterjee, Mr. A. C. 
( .. larke, Mr. G. B. 
Dalal, Sardar B. A. 
Faridoonji, lIr' B. 
Gaskell, lIr. W. 
Graham, Mr. L. 
Gwynne, Mr. C. W. 
Haigh, Mr. P. B. 

The motion was negatived. 

Hailey, the Honourable Sir Jla\Ilo1a,.. 
Holme, Mr. H. E. 
Hus!IIlnally, Mr. W. M. 
Ikramnllab Khan, Raja Moh4, 
lmles, the Honourable Mr. (f. A. 
ZamaU, Mr. Ashrnff O. 
Majumdar, Mr. J. N. 
Mitter, lIr. K. N. 
Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 
Nabi Hadi, Mr. S. M. 
Nayar, Mr. K. M. 
Percival, Mr. P. E. . 
Rajan Baksh Shnh, Mnkhdum 8. 
Riebey, Mr. Z. A. 
Samarth, Mr. N. M. 
8arvadhikary, Sir Deva Praea4. 
Sim, Mr. G. G. . { 
Singh, Mr. S. N. 
Sinha; Babn L. P. 
Stanyon, ColoRel Sir Henry. 
Snbrubmaaavam. Mr. C. 8. 
Ujagar Smgh, Babn Bedi. 
Yamin Khan, Mr. M. 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 
AGE OF CONSENT. 

Dr. B. 8. Gour' (Nagpur Division: Non-Muhammadan) : Sir, I bee'" 
for leave to introduce : 

., A BiB further to amend the Indian Penal Code." 
Honourable Members will see that my Bill is a very sharp one but it" 
introduces a somewhat controversial question. The Indian Penal Code-
prescribes a certain age limit for the protection ........ . 

:Mr. President: Order, order. I think it might be for h~· 1l~ 
venience of the Honourable Member as well as of the House if I were to' 
voint out that a point of order will arise on his next motion before. 
he pl'6Ceeds further Mth his speech. He is in order in making the-
motion which he is now making, but, if he were to attempt to mov .. . -., 
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motion ]>lo. 11 on the paper, I should have to dt"8w his attention to • 
the fact th,t that motion has already been rejected in respect of the 
Bill which stood in the name of Rai Bahadur Bakshi Sohan Lal in the 
September Se88ion of last year, and, therefore, the motion standing in 
his name raises substantiall¥ the same question as on the motion in 
the name of the Honourable Member from Jullundul'. He is perfectly 
in order in moving the present motion but that it is entirely n-qgatory 
in effect as far as the present session is concerned because the Bill ~ 
fli,t advance beyond the introduction stage. . 

Sir Deva. Prasad IJatTadhikar1 (Calcutta: Non-Muhammadan 
Urban) :. On a point of order, again, if that is so,-and I am quite sure 
that that is s()-would not it apply to the motion now being mond 
because the question involved is substantially the same T 

lIIr. President: Technically, it is not, because the Honourahle 
Member is _king for leave to introdllCe a Bill which was ro ~ 
in a P1l'vioUB session and not in tJle present. I admit, from the point 
of view of pure common senae, the Honourable Member from Bengal 
is perfectly right, but, from tha technical point of view, I cannot rule 
Dr. Gour eut of order on this. motion, though I must move bini out of 
order on the next. 

Dr. H. 8. Gour: Well, Sir, you have not heard me yet on my next 
motion, namely, to ~ r the matter to a Select Committee, nor have 
the Legislatin Department taken any objection to it. H you will allow 
me a little time, I will explain to you why my next motion is in order and 
is not out of order. I hope you have not made up your mind to decide 
~ or  hearing me on the subject of my next motion. 

lIIr. President: As I pointed out to the Honourable Member, the 
Chair does not prejudge' points of order before they arise; but, fore-
seeing this point must arise, I have taken some trouble to decide how 
I should give the ruling when the occasion arose. 

Dr. B. 8. Gour: After hearing me, I ~ . Well, Sir, 
I shall reNume my speech. 'fhe Indian Penal Code prescribes a certain 
age limit for the protection of minor parents. That age limit was fixed 
in the Code of 1860 at 10 years. In 1891 the question was forced upon 
the attention of Government by a case of culpable homicide perpet1'8ted 
by a husband upon his infant wife and the Government instituted inquiries 
and found that there were a large number of eases in which the husband, 
after marriage, hurried to COllsummation with the result that wi",es were 
at times grievously r ~ . An inquiry from the medic:tl men disclosed 
the fact that in India the age of puberty was 14 years, but the Govem-
ment for the time bl'ing said: We cannot by one leap raise the age 
limit from ] () to 14 und we 8hall therefore raise tht' age limit from 10 to 
12. Conseq11en tly, thl' Age of Con!!ent Bin of 1891 was passed, raising 
the age of ~ J  from 10 to 12. My friend, Bakshi Sohan Lal ill the 
Sept.'mber Ression of this House, introduced a Bill for raising ~h~ age 
of consent from 12 to 14. The Bill was introduced but, Wlit'll the motion 
came up for its reference to the Select Committee, this House threw out 
his- motioll. 

h~  I move my next motion, I shan explain how my motion is difl'f'r-
ent to his, aug. why my motion cannot be barred by a Resolution of this 

o .. o _ 
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[Dr. H. S. Gour.] 
• House throwing out his motion in the last Session of this o ~. For the 
present, I rest content with asking this House to give me leave to intro-
duce this measure, a leave which it has given before, a leave which is justi-
fied upon the grounds of public morality and private justice to the indi-
viduals directly affected by it. I hope, Sir, that the leave I crave for will 
be given. 

Mr. President: Motion moved : 
" That leave be given to introduce II. Bill further to amend the Indian PeDal 

Code." 
The Honourable Sir lIIalcolm Bailey (Home :Member) : For my part, 

if this ~r proceeds to a division, I shall vote against the Honourable 
Member, for, I conceive, Sir, that it is an abuse of the privileges of this 
House for a Mt'mber to insist on introducing his Bill and makiag a speech 
in favour of its introduction when he has been informed by the PresiQent, 
that he cannot proceed any further after the introduction stage. ... 

Dr. H. S. Gour : I rise to a point of o ~ r, Sir. Is it the pridlege 
of the House, when introducing a Bill, to take by anticipation ~ adverse 
decision though you have ruled -that your decision will be after hearing 
me on the subject , 

:Mr. President : I see no rason to quarrel with the Honourable the 
Home Member over the words he has used. I had expected that the 
Honourable Member would have taken the warning which I gave him. I 
told him that technically I could not rule him out of order on the first 
motion, but that his motion and the debate thereon would be entirely 
nugatory, because, when we came to the second motion, I shOUld have to 
give ~ certain ruling on the ~ . 

'l'he question is : 
" That leave be- given to introduce a Bill further to amend the Indian Penal 

Code." 
The motion was negatived. 

The Assembly then adjourned till El ~  of the Clock on Wednesday, 
the 4th July, 1923. 
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