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LEGISLATIVE ASSEMBLY. 
Wednesday, 27th January, 1926. 

The Assembly met in the Assembly Chamber at Eleven of the Clock, 
14:r. President in the Chair. 

QUESTIONS AND ANSWERS. 

THE Sr.A.HI,INGER TRBA.TMENTJ'OR TUBEROULOSIS. 

288. -Mr. OhamaiaLaU: (1) Are Government Qwart\ of the immense 
possibilities of the Spahlinger treatment for tuberculosis? 

(2) Are Government intending to make arrangements for the provision 
<Jf thls treatment for patients' in India? 

.r. J. W. Bhare: (1) The Government of India are watching closely the 
reports published in scientific journals and literature regarding the result, 
of the Spahlinger treatment. Such inquiries as have been practicnble in the 
absence of B supply of M. Spahlinger's pl'epar&tion1or scientific investiga-
tion have been made by the Health authorities. The results of these 
inquiries do not so far justify a pronouncement of opinion as to the efficiency 
of the treatment. 

(2) The matter is one for decision by Local Governments. 
IIr. Ohaman Lall: Are Government aware that tnere was a very favour-

:able report made by certain medica.lmembe1"8 of the House of Commons 
regarding this treatment? 

lIr. J. W. Bhare: I am aware of thatr 
Kr. A. Baupawami Iyengar: May I know whether it is Dot possible for 

.the Government of Indio. to advise the Local Governments to get this 
particular serum, or whatever it is called, in order to try it in this co~try? 

lIr. J. W. BhOle: I have tried to explain in my reply that we have not 
yet been able to get a quantity sufficient even for experimental purposes. 
But the Honourable gentleman may rest assured that we will pursue investi-
gations into the efficiency of this form of treatment. 

REFUSAl. OF A PASsrORT TO MR. SABHEIlWAJ. TO RETURN TO INDIA.. 

284. *1Ir. Ohame La1l: (a) Is it a fact that one Sabherwal was 
denied his passport when he applied for one at Tokyo to the British 
Embassy? 

(b) Is it a fact that he Was told he could take a certificate which would 
p,nn.hlp, him t.o gP.t. t.o India'" 

(0) Is it a fact that he was warned that he would return to India at 
his own risk and that he ma.y be liable to prosecution? • 

(d) Will Government state the charges againat ;Mr. Sabherwal? 
( 321 ) A 
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Sir Denys Bray: (ia) and (b). The Honourable Member is referred to the 
answer given on the 22nd January, 1925, to a similar question No. 37 on the 
same subject by Laia Duni Chand. 

(0) Government understand that this is so. 
Cd) Government are not prepared to make any statement on the subject. 
JIr. OhamaD L&11: May I know what that reply was? It is very difficult 

for me, to ask any supplementary questions without having the reply before 
me. 

JIr. Devaki Prasad SiDh&: What is the difficulty that Government feel 
in stating the charges against this man, Mr. Sabherwal? 

Sir Deny. Bray: I am not sure that Government feel any difficulty. 
They simply state that they are not prepared to make II. statement. 

1Ir. Ohaman LaD: Are Government prepared to carry out the pledge 
given by the Honourable the Home Member yesterday that no difficulty 
would be placed in the way of foreign exiles coming into this country in 
the shape of refusal of passports, etc.? 

Sir Denys Bray: May I point out to the Honourable Member that the 
question asks, •• Is it a fact that he was told he could take a certificate 
which would enable him to get to India ", and I reply, II It is a. fact ". 
He could get a. certificate which would enable him to get to India. 

1Ir. A. :8.aDgaswaml Iyengar: May I know whether it is open to the 
Government to say in reply to a. question that they are not prepared to 
answer the question? 

Sir Denys Bray: I think so, Sir. 

RECRlJI'l'MBNT OF INDIAN LABOURERS POR M.U..AYA. 

285. ·Kr. Gaya Prasad. SiDgh: Will the Government be pleased to 
state if immigration of Indian labourers into Malaya. still continues; and 
if so, what is the system of recruitment? 

Mr. 1. W. Bhore: Yes, on the terms and conditions specified in the 
Government of India, Department of Revenue and Agriculture, Notification 
No. 137-Emi., da.ted the 17th February, 1923, which was issued with the 
approval of the Legislative Assembly and Council of . State. The system of 
recruitment is detailed in the Indian Emigration Rules, 1923, made by the 
Governor General in Council, under section 24 of the Indian Emigration 
Act, 1922 (VII of 1922). A copy of the notification and the rules has been 
placed in the Library of the Hous~. 

RI!.CRIJITMENT OF INDIAN LABOUR FOR THE SINGAPORE NAVAL BABE. 

286 .• 1Ir. Gaya Praaad Singh: (a) Has the attention of the Govern-
ment been drawn to a London cable published in the Statesman of the 
19th December, 1925, in which it is said that the Under Secretary for the 
Admiralty stated in the House of Commons t~at the most suitable labour 
for the Singapore Naval Base was to be recruited from the Northern and 
not the Southern Provinces of India? 

(b) Have the Government received any communication on this Bub· 
.. {crt from any authority; a?d if so, will the Government be pleased to lay 

eo copy of it on the table? 
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Mr, 1. W. Bbore: (a) Yes. 
(b) No. 

828 

CON8C1UPTION OF lNDl.AN LABOUR POll THE SlNGAPOR.E NAVAL BASE. 

287. -Mr, Gaya Prasad Smgh: (a) Has the attention of the Govern-
ment been drawn to the following report published in the Singapore Free 
PreBB, dated the 8th July, and reproduoed in the Indians Abroad of 
Madras of September, 1925, under heading" Indian Labour in Malaya "? 
•. Six Indians were produced in the Police Court yesterday and oharged 
with attempting to leave Singapore on board a steamer bound for Dutoh 
territory, without having passports. They were detained on board the 
steamer "Senang" by Boarding Officer S. La.z&l'OO when the vessel was about 
to sail for PaJambang. Mr. Handy, Controller of Labour, was present in 
court to proseoute the accused men, who however withdrew their plea. of 
not guilty and admitted the charge. Mr. Handy said that he wished to 
press the case, as quite a number of· these men, who were immigrants, were 
attempting to leave the oolony by unla.wful means. They were going to 
the Dutch Indies and the authorities were particularly unwilling to let 
them go because they were wanted for the work on the Naval Base here. 
They wished to put a stop to these men leaving the Colony, if it was pos-
sible. It is said that the accused are Malaba.ries and that they are work-
men who are more suitable for the Naval Base work than coolies from 
other parts of India. ". 

(b) Is Indian labour for the Singapore Naval Base conscripted, and have 
not the Indian labourers for Malaya a full right to go to places where ia 
their opinion conditions of labour are sufficiently attractive? 

(c) Do Government propose to make an inquiry into the matter and see 
that passport facilities are ea.sily given to those who want to leave 
Singapore? 

- Ilr, 1. W, Bhora: (a) Yes. 
(b) and (0). It has not been suggested, that Indian labour for the 

Singapore base is conscripted and it may be assumed that it is not. The 
arrest Rndpr08ecution of the men referred to in part (a) was in accordance 
with the Straits Settlements Labour Ordinance which prohibits the 
departure of an immigrant from any settlement in the Colony ~xcept to a 
country to which Indian emigration is authorised by the Governor with the 
consent of the Government of India.. Emigration to the Dutch Indies, to 
which the immigrants in question endeavoured to proceed, has not been 
declared lawful by the Governor Genera] in Council under. the provisions 
of scction 10 of the Indian Emigration Act VII of 1922. Further inquiries 
in the matter are not therefore called for. 

TarAT. NUMBER OF INDIAN LABOUIL1!:RS EMPWYED ON THE SINGAPORE 
NAVAl. BASE, 

288. -J[r. Gaya Prasad Singh: Will the Government be pleased to 
state the total numbflr of skilled Rnd unskilled Indian labourers employed on 
the Singapore Na.val Base, and the· rates of wages paid to them? 

Ilr, 1. W. Bbore: Inquiries are being made and the informatitln re-
quired will be furnished to the Honourable Member in due course, 

A 2 
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CREMATIO)l OF DEAD BODIES BY HINDUS IN BRITISH GUIANA. 

289. "'Kr. Gaya Praaad Imp: With reference to my starred question 
No. 575 of the 2nd February, 1925, and the reply of the Government t.ha.t 
inquiry will be mOOe whether effect has been given to the assurance given 
by the British Guiana. Deputation for allowing the Hindus in British Guia.na 
to cremate their dead bodies, will the Government kindly state if such an 
inquiry has been mnde, and the Hindus are freely allowed to cremate 
their dead bodies? 

Kr. J. W. Bhare: Kunwar Maharo.j Singh. who hasreeently visited 
British Guiana., reports that, as in Ma.uritius and Trinidad, Indian customs 
undergo considerable changes in the Colonies. The practice of Hindus in 
British Guia.na is to bury their dead instead of crema.ting them; he received 
no complaint from Hindus on the subject of the lack of facilities for burning 
their dead. The Town Council of Georgetown is empowered to establish a 
crematorium, but has received no a.pplication from Hindus on the subject. 
He has no doubt that Government would make the necessa.ry arrangements, 
if a. demand is made by responsible India.n opinion in the Colony. The Gov-
ernment of India have inquired what action the Colonial Government are 
taking to rpmove such obstacles as may still exist in the way of Indians 
cremating their dead; and are awaiting a reply. 

RECOMMENDATIONS MADE BY KT1NWA.R M"-HARA.T SINGH IN CONNECTION 
WITH HIS DEPUTATION To MAURITIt'S. 

290. "'Kr. Gaya Prasad Singh: Will t,he Government kindly state what 
\.:onclusions they have arrived at regarding the recommendations contained 
in the report of KunwBr Maharaj Singh of Mauritius, and when do they 
intend to give effect to the same? 

JIr. J. W. Bhore: The 'attention of the Honourable Member is invited ~o 
the reply given by me to Khan Bahadur Sarfaraz Hussain Khan's question 
No. 52 on the same subject. 

Kr. Gaya Prasad Imgh: May I know. Sir. whether the Government have 
decided to give an opportunity to this House to express its opinion before 
final concluRions are reached with regard to Mauritius? 

Kr. J. W. Bhore: I can assure the Honourable Member that we shall 
take into our confidence the Standing Emigration Committee of this House. 

TRAme DEATH OF A.N INDHN IN MOMBASA. 

291. "'lIr. Gaya Prasad SiDgh: (a) Has the attention of the Govern-
ment been drawn t,o a report published in the African Comrade, Dar-es-Salam, 
dated the 28th November, 1925, headed" A ghastly Mombassa tragedy"? 

(b) Will t,he ~overnmen~ be pleased to BUY .if a~y inquiry ~aR been made 
or will be made mto the Clrcumsta.nces resultlDg m the t,raglc deat,h of an 
Iudian, and the possible dea.th of another? 

Xr. J. W. Bhore: (a) Yes. 
(b) An inquiry has been made. 
Kr. Gaya Prasad Singh: What is the result of the inquiry to which the 

HQDourable ,Member refers? 
Xr. I. W. Bhore: We have not yet had a reply to the inquiry. 
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RElUS.A.LOF PERMISSION TO DR. M.A.NlLAI. TO RESIDE IN THE STtuITS 
SB'rrLBJ4J!1NT8. 

292. ·Kr. Gaya Pruad SfDeb.: (a) Has the attention of the Govern· 
ment been drawn to a. letter of Mr. ChBkradhar Sharan under heading 
" Dr. Manilal, Bar.-at-law 'I, and published in the Hindi of Jacobs, Natal, 
South Africa, on 14th and 21st of August., 1925? 

(b) Is it a fact that Dr. Manilal, Bar.-at~law, was interned and subse-
quently deported after the Fiji strike, and that no charge wus either 
brought against him or proved in the ope!J court? 

(c) Is it a fact that when he went to NE>w Zealand and applied for per-
mission to practise there, he was not 'allowed to do so in sp.ite of the fact 
that. Mr. Bartram and Mr. M. C. Combs (both members of the New Zealand 
Parliament) stated tha.t they made independent inquiries on the spot from 
European and Indian sources, and came to the conclusion that the applicant 
was •. not the cause of the strike, riots and disturbances in any sense, 
principal, subordinate or auxiliary "? • 

(d) Is it a fact that at the time of deportation he was not allowed time 
even to arrange for the sale of his properties and other belongings? 

(e) Is· it a fact that when he wanted to go to Penang he was warned by 
the Government through the District Magistrate of Gaya that there is 
every likelihood that the Penang authorities may not allow him to land 
there on the ground of his being an .. undesirable immigrant .. ? 

(f) If so, will the Government be pleased to state the reasons which have 
led the Government to give such a warning to him? • 

(g) Is it a fact that his correspondence is censored? If so, why? 

Mr. J. W. Bhore: (a) Yes. 
(b) Information regarding the- part taken by Mr. Mantlal in the disturb-

ances in Fiji and his externment from certain Distr,icts by the Government 
of the Colony is contained in the correspondence published with the Resolu-
tions of the Government of India in the Department of C®lmerce, No. 4085, 
dated the 18th July. 1920, and No. 4918, dated the 5th August, 1920. He 
was not interned in Fiji nor subsequently deported therefrom but; as he 
himself has publicly stated, left the Islands of his 'own free will and acoord. 

(0) Government understand that Mr. Manilal was not enrolled or allowed 
to practise as a lawyer by the Supreme Court of New Zealand: they ha.ve 
no infonnation beyond this. 

(d) Does not arise. 
(0) and (f). In 1921 Mr. Manilal was infonned by the St~aits Settle.men.ts 

Government that permission would not be granted to him to ~eside 10 
Singapore. In December, 1924; a.t the instance of that Government the 
Government of India. caused Mr. Manil&! to be informed through the local 
civil authorities concerned that his presence in the Straits Settlements was 
not desired. This warning was conveyed. to ~r. Mani~al personally by the 
District Magistrate, Gaya, but the terms 1D which he did so are not known. 

(g) So far a8 the Government of India are aware, Mr. Manilal's ct>rre-
spondence is not being censored. 
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INSULTING CONDUCT OF THRER NON-COMJUSSIONED BarrISH OFFICERS 'fO 
MR. N ARO'l'1'AKDA8 MURARJEE. 

298. ·Kr. Gaya Pruad Slqh: (a) Ha5the attention of the Govern-
ment been drawn to a report published in the Hindustan Time8, da.ted the 
18th December, 1925, about the annoyance and insult to Mr. Narottamdaa 
Murarjee, by three non-commissioned officers of the British Anny in a 
first CIBSS compartment, while travelling from Poona to Bombay? 

(b) Wha.t are the facts of the case, and the names of the officers con-
cerned? 

(0) What punishment has been inflicted on the offenders? 

:Mr. E. Burdon: (a) Government have seen a. copy of the article referred 
to by the Honourable Member. 

(b) and (c). An inquiry haR been made from the local military Quthorities, 
whose report iR awaited. Meanwhile an account of the proceedings of t,he 
Court·Mllrtial which tried and sentenced theRe men has appeared. in the 
Prmui between the 8th and 14th January. '£he senteness; wh4ch were 
severe, are reported to have been confinued by the Genera) Officer Com-
manding, Poona. District. If the official report reveals anything further, 
I will communicate the Rubstam!6 of it to t,he Honourable Member. 

Xr. Gaya Prasad Singh: What were the lIentencos, Sir. 
Mr. :I. Burdon: I cannot remember the particulars, hut I will find out 

• snd let the Honourable Member know. The infonuation has appeared in 
the papers. 

ApPOINTMENT oJ.<' A ROYAl, COMMISSlOX ON AORICULTUltE. 

294. ·Mr. Gay. Prasad. Smgh: (a) Is it in 'contemplation to appoint 
shortly a Royal r....ommission to invest.igate and report on the agricultural 
conditions in India, and that the views of the Local Governments have been 
invited? . 

(b) If so, will the Government be pleased to lay on the table a copy of 
any correspondence, which may have passed between them und thtl Secre~ 
tary of State for India, and the Local Governments? 

Mr. 1. W. Bhore: (~) and (~).. The Honoura.ble Member is rClferred to the 
reply givenb.y me to Kumar Ganganand Sinha's question on this subject. 
The purport of the correspondence that has passed on the subject of t.he 
Roysl CommisRion on Agriculture between the Government of Indio. and the 
Secretary of State has heen stated in His Excellency's speech opening the 
Session .. 'Fhe question of publishing this correspondence will be conRidered. 

Mr. E. Ahmed: Do the Government; of Indio. propose to do their level 
best to sdect the best persons, as MemberS' 6f tbeCommission, from a.ll the 
provinceR in India representing the agriculturists. wbosre 95 per cent. of 
the popula.tion of the whole of India? 

Mr. J. W. Bhore: I think, Sir, that that question contains theBOmewhat 
improper Ruggestion t,hat the Government of India will n?t select the best 
perseus. and I am sure the Honourable Member has no l'lght to make that 
suggestion. 
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Kr. E. Ahmed: Do I understa.nd, Sir, that the interiiiOD Of the Govem-
moot is so bad (laughter) tha.t 95 per cent. of the popula.tion of India will 
not gain their share in thcselection of the best persons in the matter of a 
Commission which involves a good -deal of expenditure which comes from 
the pockets of the people. . . . . 

Mr. J. W. Bhore: Sir, I regret that it seems impossible to make the 
Honourable Member understand. . . . 

Kr. K. Ahmed: Is it impossible for the Honourable Member to enlighten 
the House that, for the benefit of the people of this country, he will accept 
the suggestion that there should be represented on the Agricultural. Com-
mission the best persons, the true representatives of the people; and not of 
the Government? 

JIr. J. W. Bho1'e: I think, Sir, that the House is already enlightened on 
that point. . 

Xr. Gaya Prasad Singh: Is -not agriculture a provinoial aud transferred 
subject, and were tho views of Ministers of the Provinces taken before this 
Royal CommissioIl on· Agriculture was appointed? 

Kr. J. W. BOOle: My Honourable friend has perhaps not listened to 
the raply that I gave the other day to another question in this House. 
I have plul!ed the replies of all the Local Governments who. were con-
sulted in regard to this Royal Commission in the Library of the House, 
and he will see that there is practioaJ.lyunanimous approval of this Com-
mission. 

Kr. Devaki Prasad SiDha: By what time is this Agricultural Commis-
sion expected to st-art work? 

lIr. J. W. Bhore: I regret I am IlOt in a position to give the Honour-
able Member any details as to dates. 

Kr. K. Ahmed: In view of the fact that my Honourable friend, the 
Secretary in the Department of Agriculture, has answered in this House 
that Government have no intention of selecting persons who are repre-
sentatives of the people of this country, do I understand, Sir, that there 
is an admission on his part that the G;overnment a.re going to nominate 
persons according to their o,wn desire snd not that of the people of this 
country and the masses? 

lI1'. President: The Honourable Member may draw his own inference. 

SEl'.A.'RATION OF JUDIOIAL AND EXEOUTIVE FUNCTIONS. 

291S. ·Mr. Gaya Pruad Singh: (a) With reference to question No. 14 
of the 80th Janua.ry, 1924, asked in the Council of Sta.te, regarding the 
separation of judicial from executive functions, wiIl the Government be 
pleased to Bay if they ha.ve received the fina.l views of all Local Gov.ern-
ments consulted on the subject? And will the Government kindly say 
which Government has not yet given their reply? 

(b) Do Government propose to place ali proposals on the subject before 
this House; a.nd if so, by what time? • 
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Mr ••• Tcmk!uou: l'am unable to add any appreciable iaformation to 
that whioh has been given from time to time on this subject. I may say. 
however, that the Government of India oonsulted nO Local Government on 
the subject, but certain Local Governments ha.ve submitted schemes of 
ElE'paration for consideration. Some of tholle schemes 8l'e only tentative. 

TOTAL NUlfBER OP ELECTORS FOR THE COUNCIL OF STATE. 

296. -Mr. Gaya Prasad Smp: Will the Government be pleased to 
give a statement showing, Province by Province, the total number of 
eleeto1'8 of the Council of State, the aotual number of votes polled, and the 
p~l'Centage of votes polled, separa.tely in the last two elections of the 
Council of State? 

Kr. Jr. Tonldnson: The information regarding the first general election 
to the Council of State is contained in the Return presented to Parliament 
in 1921 (Command Paper 12tH) a copy of which is in the Library of this 
House. A similar Return is now under preparation as regards the second 
general election to the Council of State, and a copy of it will be placed in 
the Library in due course. 

GRANT OF AN EllERGENOY CERTIFICATE TO DR. SUDHINDRA BOSE OF 
THE STATE UNIVERSITY OF IOWA TO RETURN TO INl>lA • 

. 297. -Mr. Gaya PrUM Singh: (a) With reference to starred questJ.ons 
No. 85 of the 25th August, and No. 878 of the 1st September, 1925, re-
garding the grant of a passport to Dr. Sudhindra Bose, M.A., Ph.D., of the 
Iowa State UniveJ'Rity, has the attention of the Government been drawn to 
a letter from Dr. Bose, published in the Amrita Bazar Paft'ika, dated the 
24th November, 1925? 

(b) With reference to the reply given by Government on the 1st Septem-
ber, 1925, tha.t in 1924 .. the British AmbQ8sa.dor at Washington was iu-
formed in May of that year that Dr. Bose might be granted an emergency 
certificate to permit him to return direct to India but should not be given 
a passport " a.re Government awa.re that Dr. Bos'e did apply for such an 
emergency certificate, and the British Consul in Chicago, Mr. Lomax, wrote 
to him that his •. applioation for direot journey to India. has already b!len 
telegraphed to the authorities, and &I! yet no reply has been received I'? 

(c) Are Gov~mment aware that even up to 21st October, 1925, 
Dr. Bose did not get the necessary permit? 

(d) Will Government kindly state why it was decided that Dr. Bose 
should not be given a passport; and who is the authority responsible for 
this decision? 

(e) Has any inquiry been made, or will any. inquiry be mf'(ie 88 to ~h.y 
the emergency certifioate has not yet been gIven to Dr.BGBc to VISIt 
India? 

JiIr. H. TonklnIon: (a.) Yes. 
(b). (0), (d) and (6). I have no information in the matter beyond that 

given in the reply which was given to tho questions asked in this House 
Oil the 1st September 1925. I have caused further inquiries to be made Qnd 
shall infonn the Honoura.ble Member of the l'esult in due oourse. 
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AJ,TERATIONS TO Tllm H D" TYPE OF INDIAN QUARTERS AT RAISINA. 

298. -DaD Bahadur 8arlaru BuaaID Khan: (a) With referenoe to. 
Government reply to starred question No. 662 (a), asked in the meeting 
of the Legislat.i.ve Assembly held on Srd September, 1925, will Govern-
ment please state if they have arrived at a decision on the question? 

(b) If so, will they please oommunicate their decision to the House? 

The Honourable Sir BhupeDdra Bath Kitra: No decision has yet been· 
reached. 

Khan Bahadur Sarfaraz Hussain Khan: May I have an idea. of the 
time? 

'!'he Honourable Sir Bhupeildra lfath Kttra: I cannot give a definite 
answer to that question, Sir, but we are trying to expedite the decision as. 
far as possible. 

SUCCESSFUT. CANDIDATES IN THE 1. C. S. }~XAMINATIONS HEJ,[) IN bOOIA. 

200. -lD1an Bahadur Sarfaraz Huasain Khan: With reference to the 
statement laid on the table in reply to my starred quest.ion No. 444 (a) 
asked in the Legislative AssCffibly on the 2nd September, 1925, showing 
that the number of candidates that came out successful at the Indian Civil. 
Service examination held in India in the :years 1922, 1928, 1924, 1925 was 
one from Bihar and Orissa, and nil from 'Burma And Assam, will Govern-. 
ment please Rtntc whether it WitS only one candidate who sat for the exami-
nation from Bihar and Orissa and none from Burma and Assam or whether 
it WIlR that morE! cftndidates Silt for the examination and only one passed 
from Bihar and Orissa and none from Burma. Bnd Assam? 

lIr. H. Tonklnaon: I have laid on tho table n statement showing t,he 
number of candid».tes from Burma., Bihar Bnd Orissa and Assam, who 
sat for the Indian Civil Sprvice eXBminations held in India in those-
years Bnd who with one exception were unsuccessful. 

Statement ,ltowi'ltfl tlte numlle1' of catnlUtlatel ftoom BUNlttl, BiAar and OrIl1l/a and .A"am 
wllo ,at for tlte rndian Oiml Service ell'aminationll heltl in Inaia. 

NUXBlIlt OF CANDIDATBS WHO SAT IN 

Province. 
1922. 1928. ]924. 1926. 

'Burma 1 ... II i 1 
\ 

'Bim.r nnd Orl_ 6 10 6 , , 
A}llIIlm . 4- 1\ I 8 , 
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PAY OF THE INDIAN ARMY SERVICE CORPS CLERKS. 

BOO. -Khan Bahadur :8arfaru BUII&ID lDIan :(CI) Withreferenoe to 
GoVi:lmment reply to starred question No. 477 (b) asked in the meeting of 
the Legislative Assembly held on 2nd September, 1925, will Government 
plee.se state if they have considered the subjeot 'and arrived at a. deci-
sion? ' 

(b) If so, will they please oommunicate their decision to the House? 

Jlr. •• Burdon: (a) and (b). The proposals are still under consideratiou 
.and it is hoped that a final decision will be reached shortly. 

WEIGHI~G MACHINE AT EGMORB STATION. 

801. -nan BaUdur 8ar1aru BuualD DaD: (/I) Has the attention of 
o(Jovernment been drawn to the pa.r&graph published in the issue of the 
Indian Railway Maga,ine of October, 1925, page 1, under the heading 
.. Notes and Comments "? 

(b) If so, will t,hey please state if the statements of facts made therein 
regarding the weighing machine at Egmore station, are correct? 

JIr. a. a. 8im: (a) and (b). The Government have no information on 
the point raised. They have howe'ver sent a copy of the paragraph to 
the Agent for such action as he may consider necessary. I may mention 
that the adequacy of arrangements for the weighing of passengers' luggage 
is one of the points inquired into by the Senior Government Inspector of 
ltsilways. 

PREVENTION OP PERSONS TRAVEI.LlNG WITHOUT TICKETS ON RAlr,wA.Ys. 
302.·Khan Bahadur Badaru llU8l&1D Khan: (1) Will Government 

please state: 
(a) if they intend to introduce a Bill amending the Railways Act 

so as to make the law dealing with passengers tra.velling with-
out tickets more stringent? 

(b) if it is a fact that more thlUl 200,000 persons travel every year 
without tickets? 

(2) If the figure quoted is not approximately correct, will they please 
=«ive correct figures? ' 

JIr. a. a. 8im: (a,) The matter is under con~idera.tion. 
(b) and (c). During the year 1924, 2,347,819 passengers were found 

travelling without tickets on Class I, Railways (Laughter) and for the first· 
half of 1925 the number was 1,080,785. (Laughter.) 

Jlr. Devakl Prasad B1Dha: From how many of these miJ1ions of persons 
who travelled without tickets were the railway fares due to railway com-
panies recovered? ' 

:Mm. a. la. 8im: If the Honourable Member will put down a question, 
I will try to get the infoMnation for him. To the best of my recollection, 
'in onty R. percentage of the cases were the fares recovered.' . 
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Pnl!JVENTION OP VENEREAL DISEASES AND PROSTITtJTION IN INDIA,· 

808. tIIKhan Bahadur Sufaraz Buuam JDlaD: Will Government please 
state: 

(1) if it is a fact that Parliament passed a Venereal Diseases Aot 
in 1917? 

(2) if there is any Venereal Diseases Act in force in India? 
(3) if it is a fact that the National Council for combating Venereal 

Diseases of England organised a. Social Hygiene Congress at 
Wembley in May 1924? 

(4) .i1 there is any branch of the Social Hygiene Congress in India? 
(5) if it is a fact that England does not reoognise prostitution? 
<6) if they consider the desirability of introduoing legislation penalis-

ing prostitution in India? 
(7) if the answer to (6) be in the negative, will Government please 

give reasons? 

Kr. J. W. Bhore: (1) Yes. 
(2) No. 
(8) Yes. 
(4) No. 
(5) I do not quite follow what the Honourable Member means by the 

recognition of prostitution and I am not in a position to state with accuracy 
the attitude of Government in England towards this subject. 

(0) and (7). The Government of India do not propose to introduoe 
legislrttion on this subject in the Central Legislature. They consider it 
essentially a matter which should be dealt with by provincial legislation. 

Pltol'OSEll DEPUTATION }'ltoM THE INDIAN TRADK IT NLON CONGltESS 'ro 
SOUTH ArRICA. 

304. tIIKr. Ohaman Lall: (a) Will Government lay on the table an 
interim report of th(' deputation recently sent to South Africa. by the Gov-
ernment of India? 

(b) Are Government prepa.red to afford the necessary facilities for a 
deputation on beha.lf of the Indj.an Trade Union Congress to proceed to 
South Africa in pursua.noe of the .RefJolution passed by the Empire Labour. 
Conference in this behalf? 

:Mr. J. W. Bhore: (a.) The Government of India have received a tele-
graphic summary of the provisionaJ conclusions of their deputation as 
the result of their tour in Natal. These findings have been brought to the 
notice of the Union Government and certain suggestions have been made. 
But until the deputation are in a position to communicate their final con-
clusions on the points referred to them, Government ara not prepared to 
consider the question of publication. 

(b) Government have not seen the resolution passed by the Empire 
Labour Conference and have not been apPl'OA.cllsd by the India.n Trade 
Union Congress for facilities for sending a deputation to South Africa. . 
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.... Devaki Pruad SiDha: Sir, will the Government of India giye an 
assurance that, if they are approached by tho Indian Trade Union Congress, 
they will consider the suggestion? 

Mr. J. W. Bhore: We shall certainly consider the question-I can give-
that assurance. 

RJIDt'CTION OF BRITISH TROOPS IN INDIA. 

805. *SIr Hart Singh Gour: (a) With reference to my starred question 
No. 168 and the Government's reply thereto, dated the 5th February, 1924. 
will the Government be pleased to state what action they have taken re-
garding the. reduction of British troops in India ill cons~quence of the re-
commendatIOns of the Incheape Committee? 

(b) 11> it a. fact that the British Army in lndiu. is maintained as a part 
of the British Reserve? If the answer is in the affinnative, are the Gov-
ernment prepared to press upon the British Treasury the desira.bility of 
assuming the burden of such maintenance pro tanto? 

Ill. :S. Burdon: (a,) The .attention {)f the Honourable Member is in-
vited to the replies given on the 1st February, 1924, to starred quel'ltioD 
No. 40 and on the 24th }'ebruary, 1925, to starred question No. 1008. 

(b) The answer to the first part of this question is in the negative: 
as I stated in reply to a question previously asked by the Honourable 
Member on the same subject on the 5th February, 1924. 

The second part does not arise. 
Mr. It . .Ahmed: Sir, in view of the fact that the British Army in India 

is maintained as a part of the British Reserve, why should they not 
share the expenses? 

Kr. :I. Burdon: I have just stated that the Honourable Member's 
prem~se is incorrect. 

CASE OF MR. TEK CHAND, POSTAL INSPECTOR, MULT.A.N DIVISION. 

306. *Kr. Ohaman La.U: (1). ~) Is it a fact that according to the rules 
of the special rules and circulal's issued under the authority of the Post· 
master General, Punjab, an anonymous complaint received by the Depart-
ment should be filed? 

(b) Is it a fact that during the month of April, 1928, an anonymous 
complaint about the receipt of illegal gratifications against Inspector Tek 
Chand of the Multan Division was received in the Postmaster General's 
office and sent on to the Superintendent, Posts, Multan Division, for dis-
posal, who in his tum filed it on account of its anonymity? 

(c) Is it 1\ fact that Mr. Niaz Qutab, Deputy Postmaster General, on his 
visit to Multan asked the Superintend~nt, Multan, if there was anything 
on record against the said Inspector? 

(d) Is it a fact that Superintendent, Khalifa Fazal Rasul, made over 
to the Deputy PostmAster General the anonymous complaint lyjng in his 
office which had already been filed by him? 

(e) Is it a fact that Mr. Niaz Qutab induced the Postmaster General, 
Mr. Booth, to allow him to start an inquiry against Mr. Tek Chand and 
obtained his permission to do 10? 
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(f) Is it a fact that Inspector Tek Chand was placed under suspension 

-during nil this period of inquiry? 
(g) Is it 8 fact that 15 charges of corruption were laid against the 

Inspector by the Deputy Postmaster General, 12 out of which fell through 
on account of lack of evidence against him, and is it a fact that only four 
'out of twenty-five witnesses named by the Inspector were called for by the 
Deputy Postmaster General? ' 

(2) Are the Government Rware that on the r~port of the Deputy Post-
master General, Mr. Booth, the Postmaster General, Punjab, removed 
Mr. Tek Chand from the Inspector's line to the general line for the whole 
-of his life making him a clerk in the Lahore Head Post Office? 

The BODOUable Sir Bhupendra.ath JIltra: (.1), (a) Government under-
stand that there is a rule warning officials of the Department that anony-
mous or 'pseudonymous letterR !:lent by them will receive no Itttention. 

(1) .(b) to (g) and (2). Government ha,ve no information. If the indivi-
-dunl referred to hilS any ogrievulltlc, he is at liberty to appeal in the usual 
manner, 

JIr. Ohaman Lall: There are· definite allegations made in this question. 
Have Government no reply to these allegations? ' 

The Bonourable Sir Bhupendra :Hath Mitra: I have already replied to 
the question, Sir, as it stunds. The information asked for has been given 
to the Honourable Member. 

lIIr. Ohaman Lall: Is it not a fact, Sir, that this is a matter of great 
'public interest? 

The Honourable Sir Bhupendra :Hath Mitra: That is a ma.tter of 
-opinion, Sir. 

Mr. Ohaman L&ll: Is it not up to the Honourable Member to 'answer 
questions put to him in this House? 

IIr. Devaki Prasad Sinha: Ha:vc Government made any inquiriell with 
reference to t.he statements contained in the question? 

The Honourable Sir Bhupendra 5ath Kitra: Certain Honourable Mem-
berij . are making certain ulJegl\tions. The nonnal appeal rules are open to 
the person who is said to be aggrieved. Until he makes the uppea] I c .. n 
definitely tell my Honourable friends opposite that I am not going to 
tako any action in the matter. 

Mr. Devaki Prasad Sinha: Is it the decided policy of t.he Government 
not to make any inquiry on the basis of allegations contained ill ques-
tions put in this House? 

The Bonourable Sir Bhupendra :Hath Kitra: I was not asked to make 
any inquiries. 'l'his relates to Q certain aggrieved official of GOVf~rnment 
and I cannot pos~bly go against the ijppeal rules as laid down by Gov-
ernment. 

Kr. Devaki Prasad Sinha: Is there anything to prevent Government 
from making 'an inquiry int.o tho circumstances set fortli in this question? 
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The Honourable Sir Bhuptndra Bath Kiva: There is nothing to pre-
vent the Government, if Government come to the conclusion that suoh 
an investigation is required. 

Mr. Devakl Praaad SIDha: What is the reason for the Government in 
this ease deciding not to make any inquiry with reference to the charges 
referred to in this question? 

The Honourable Sir Bhupendra Bath Mttra: The reply to this is con-
tained in my original answer to the quostion. 

Mr. Ohaman Lall: May I know if Lhe Honourable Member is aware 
thab the allegations contained in this question are correct? 

The Bonourable Sir Bhupendra Bath ][ltra: I have no information on 
the subject. 1 have said that the person who considers hhnsel£ to be 
aggrieved has the right to send an ,appea.l to Go~mment and, when that 
appeal is reoeived, I shall be perfeotly willing to go into the allegations. 
but not until that stage is reached. 

GRANT 01" COlU'ENSATION TO THE DEl'ENl)ENTS OF MURDERED POSTAl, 
RUNNERS. 

307. -Khan Bahadur Badar .. Huua1D Khan: (a) With reference to 
Government reply to my starred qu~tion No. 508 &&ked in the meeting 
of the Legislative Assembly held on 2nd September, 1925, rege.rding com-
pellsation to the dependallts of murdered postal runners, will Government 
please state if they have received the papers from t,he Aocountant-General. 
Posts and Telegraphs? 

(b) If so, have they arrived at a decision in the case referred to? 
(0) If they have, will they please communicate their deeision to the 

Bouse'l 
Mr. G. P. Roy: (a), (b) and (0). A pension of Rs. (\ a. month was 

granted to the widow of the deceased runner with effect from the 24th 
September, 1924. 

REFUSAl, TO C()UXT TEMPORARY SERVICE RENDERED BY ABDUL KADI1t, 
SORTER, AMBALA RAILWAY MAIl. SERVICE, TOWARDS 

JUS PAY IN THE TUtfE-SeAl.E. 
308. -Khan Bahadur Sarfaru BuualD Khan: (a) With reference to 

Government reply to starred question No. 528 asked in the meeting of the 
Legislative Assembly held on 2nd September, 1925, will Government 
please sta.te whether they ha:v~ considered the matter? 

(b) If so, wi'll they please communica.te their decision to the House? 

Kr. G. P. ROy: The matter was referred to the audit authorities, and a 
report from them is awaited. ' 

DEI.AY IN THE PAYMENT OF A VAU;E PAYABLE MONEY ORDER. 

309. -nan B&hadur Sarfaraz Bu.saa1D lthaD: (a) With' reference to 
Government reply to starred question No. 559 asked in the meeting of 
the Legisla.tive Assembly held on 2nd September, 1925, regarding the dela.y in 
the pa.yment of a value payable money order, will Government please state 
if the investigation has been completed? 
" (b) If so, will they please communicate the result to the- House? 

. ., 
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1Ir. G. P. Boy: (a) Yes. 
(b) The incorrect preparation of the va.lue payable money order was due 

to the short realisation of the amount recovera.ble from the addreBIJee of 
the value payable article by Rs. 10-2-0. The clerk of the Kha,gaul Post 
Office responsible for the mistake has been charged with this 'and other 
irregularities committed by him, and he will be dealt with suitably on 
receipt of his explanation. 

INDIAN PILGRIMS TO THE HEDJ'AZ. 

810. *nan Bahadur Sadaru Huualn Blwl: (a) With reference to, 
Government reply to my last supplementary question to my starred question 
No. 330 (b) and (0) asked in the meeting of the Legislative Assembly held 
on 1st September, 1925, rega.rding Indian pilgrims to the Hedjaz, will 
Government plea.se state if they have received the reports? 

(b) If they have, will they please communica.te the result to the House?' 
IIr. J. W. Bhore: 'l'he report of the Indian Pilgrimage officer, which 

has been received, shows that the pilgrimage, which was of course, 
exceptionally small in volume, was performed quite smoothly. 

R1!:LEASE OF BENGAl. INTERNEES. 

311. *1Ir. Ohaman Lall: (a) Will Government inform the House whether 
they have now any intention of releasing the gentlemen arrested under 
the Bengal Ordinance? 

(b) If not, will Government. be pleased to place a sta.tement before the. 
House giving the nlloDle, oocupation, present place of detention, present 
state of hea.lth and the reasons for detention of each one of the internees? 

Kr. H. ToDkin80n: _(a) I invite the Honourable Member's attWltion to 
the reply given to question No. 89 on the 26th August, 1925. 

(b) The Bengal Ordinance has been replaced by the Bengal Criminal 
Law Amendment Act, 1925. 'l'ha.t Act is administered by the Government 
of Bengal. The Government of India; are consequently not in possession 
of UI8 infonnation Bsked for.. ' 

Kr. Ohaman Lall: May I ask whether the Honourable Member would 
not consider it a matter of ordina.ry courtesy to infonn the Honourable, 
Member, who is asking the question, what the reply to tho question pre-
viously asked was? 

Mr. H. Tonk1nBon: No. 
Kr. Ohaman Lall: Will the Honourable Member consider it Ii matter 

within his jurisdiction to answer the question, considering that it is a 
matter.l)£ law and order? 

Kr. H. TonJdnJon: No. 
IIr. Ohaman Lall: Has the Honourable Member no other reply to 

give but the monosyllable .. No .. ? 
Kr. X.Ahmad: In view of the fact that the Government gave 'a certain 

anSW{lr in August. last, and that five or six months have now elapsed, is 
,there any change of attitude on the part of the Government to be expected 
in the matter at present? The Government might, 6S well answer that 
the world is progressing, Sir? 
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Xr. Ohaman La1l: May I ask the Honourable Member, Sit', whethel 
he will not oonsider it incumbent upon him to answer this question, oon· 
,sidering that it has been admitted. 

JIr. B. TonklnlOD: Sir, I have already answered the question. 

1Ir. Ohaman Lall: May I ask the Honourable Member, Sir, whether 
he is prepared to give thi~ House the information asked for in part (b) 
·of this question? 

1Ir. B. TODkiDIOD: I have already informed the Honourable Member, 
Sir, that the Government of India are not in possession of the information 
.asked for. 

Mr. O. 8.BaDga Iy.r: Will the Government of India try to get the in-
formation asked for? 

1Ir. B. ToDkiDIoD: No. 
Mr. O. S. BaDga Iy.r: Why should they not try? 

JIr. Ohaman La1l: May I ask whether the Honourable Member will 
not reconsider his decision to give this House the information? It is a 
matter of grave public interest? 

Mr. B. TonJriD80D: 'The answer is in the negative. 
Mr. A. Bangaswaml IyeDgar: May I kpow, Sir, whether, as a matter 

of fact there are any reasons why the Government do not want to send for 
the information asked for? 

.r. B. TODklDIOD: No. The matter is primarily theconcem of the 
. Governfhent of Bengal, and in these circumstances the Government of 
India do not propol'e to give any information which they ,have I\ot got. 

Sir Barl Singh Gour: Is it not a. fact that the Government of Bengal 
'is subject to the direction, supervision and control of t,he Government of 
India and is it, not It fact that, if there is lawlessness in Bengal, the 
Government of India. may be requisitioned for military aid? Is it not 
further !l fact that it is the duty of the Government of India to see tha.t 
they are primarily concerned ~ith the maintenance of la.w and order 
throughout Rrit,ish Indio. irrespective of the jurisdiction of the Local Gov-
ernments? 

:Mr. H. TonkiDlOD: If the HOnOllr.lblo M61nber will divide hiB ques-
tion into pnr1,s, Sir, I shall be prepared to anSWer. The answer is different 
to different parts. 

Sir Barl Singh Gour: I did not rpA.lise, Sir, thA.t tl;w Honourable Mem· 
ber was suffering from such u short memory. I will Bub-divide lIly ques-
tions. First, is ~t not a fact that under the Government of India Act, the 
Governor General in Council possesses the power of direction, supervi. 
sion and control over 'all Local Governments including the Gov.ernment 
of ;Bengal? 

JIr. B. TODklDson: In certain respects, Sir. 
Sir Bari SiDgh Gour: In what r~spects, Sir? 
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Kr •. K. Tnnldnaou: I should have thought that the answer was obvious 
to the Honourable Member. 'l'heanswer ibl in the case of reserved subject;;!. 

Sir Karl Smgh Gour: Is not the maintenance of law and order and 
the apprehension of people without any judicial form a matter within tho 
cognisance of the Government of India· calling for the exercise of their 
power of direction, supervision and control? 

Mr. K. TonlQDaon: That, Sir, is a matter of opinion. 

Mr. Ohaman Lall: May we take it, Sir, that the Honourable Member 
is ashamed to give this answer to tbis House? 

Kr. President: Order, order. 
Mr. It. Ahmed: 18 it not a fact, Sir, that last year, ill 1924, I Ulovc·d 

a Resolution, which was pltssed unanimouilly, to the effect that the Gov-
ernUlent must answer qtlt'siions put in t.his House, though they arc 
important provincial questions, when questions of this character arc 
answered in the House of Commons in England across the sea? 

!lr. ;president: It is high tillle that the Chair should intervene now. 
There is a strong feeling in the House that the infonnation ask('d for 
should be supplied by Government and they would be well ad vised if they 
cons.ider the desirability of supplying that information. (Applause.) 

THE SonH AFRICA:-\ CLASS AREAS BIT,I" 
312. *JIr. O. Dura18wami Alyangar: (a) Has the attrntion of the 

Government been drawn to an article in Young Indill, d:lted 24th December, • 
1925, by Mahatma Gandhi uhder the caption" The South Afri<.'sn 
Puzzle "? 

(b) Is it a faet that the Class Areas Bill now on the Legislative anvil 
ill South Africa is opposed to t,he Gandhi-Smuts agreement of 1914? 

(0) Is it a fact that the South African Government treats the Gandhi-
Smuts agreement as a mere scrap of paper not entitled to ohservance? 

(d) Will the Government be pleased to state what steps the Govern-
ment of India intend ta:kingto safeguard the rights and privileges of the 
Indian settlers in South Africa? . 

(e) In the event of the South African Union passing the Bill into law, 
do the Government of India propose to take any retaliatory measures and, 
if so, what are they? 

Mr. J. W. Bhore: (a) Yes. 
(b) and (c). It will be seen from Sir Benjamin Hobertson's statement, 

before t.he Asiatic Inquiry Commission, which is available in the Library 
of the House, that the Government of India interpreted the Gandhi-Smuts 
agreement 'as implying, that no new law would be passed, imposing fresh 
restrictions on Indians. This interpretation was .not~cepted by the 
Asiatic Inquiry· CoIhmission, whose ,report is IIJso· in the Library of the 
House. The view held by the Commis.sion was that from Mr. Gaudhi's 
.own definition. ()f "vested rights ", as giver? jn his l(>tt(~r of the 7th July, 
1914. it would 'appear ·that no more' wnt!"i1:tterided tthaD'thRt the vesh'rl 
rights of those Indian'S ,,110 were then li'\tin.g nnd trading in townships, whe-
ther in contravention of law or not, sb~1P-ci ~e. respected. It is understood 

B 
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that the present Union Government claim that the Gandhi-Smuts agree-
'ment, as interpreted by the Asiatic Inquiry Commission, has been ful-
nlled in the spirit as well as the letter :inasmuch as the vested rights of 
Indians have been safeguarded in 'all laws which have been enacted by 
that Government in the !past and also in the provisions of the Areas Reser-
vCltion and Immigration and Registration (Further Provision) Bill which 
has been recently introduoed. 

(d) The attention of the Honourable Member is invited to the state-
lllent on the subject made in the speech of His Excellency the Viceroy 
at the opening of the present Session of the Legislativ~ Assembly on the 
20th January. 

(e) Government are not prepared now to make any statement regard-
ing the action which they may deem it advisable to take in the event of 
the Asiatic Bill becoming law. 

Mr. Devaki Prasad SIDha: ]'inding that there was a. difference in the 
jlltc~pretation of the Gandhi-Smuts agreement between the Government 
•• f India and the Govemrotnt of South Africa, did the Government of 
India take any step to convince the South African Government ·that their 
interpretation was right, or to understand in what way the South African 
Government interpreted the Gandhi-Smuts agreement as they did? 

Mr. J. W. Bhore: I would suggest to the Honourable Member that, 
as this is a subject which needs some consideration, and as we are likely 
to have a debate shortly on it, he should leave it over till the debate. 

THE PATTUKOTTAI TRAIN TRAGEDY. 

313. -llr. O. Dural8waml Aiyangar: (a) Has the attention of the 
-Government been drawn to the discussion in the Madras Legislative Coun-
cil regarding the Pattukottai train tragedy? 

(b) Do the Government intend to appoint a committee of non-official 
gentlemen to inquire into and report reg~ding the causes of that tragedy? 

(c) Will the Government be pleased to sta.te the number of casualties 
and the value of property lost? 

(d) Will the Government be pleased to state if any claims for com· 
pensation have been made by the heirs of the killed or by the wounded 
passengers against the railway company? 

The BODourable Sir Obule. lim .. : (a) No. 

(b) In view of the fact that the cause of the accident was fully inquired 
into by a committee of railway officers in the presenIJ8 of the Senior 
-Government ID,spector of Railways, Madras, and the Sub-Divisional 
Magistrate, Pattukottai, and that tire Collector and District Magistra.te, 
'fanjore, also held a. magisterial inquiry, Government do not propose to 
appoint the commit~e suggested. 

(c) 9 passengers were killed and 20 injured. Government have no 
information regarding the value of the property lost. 

(d) Government have no information. 
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Kr. A.' B.aDgaawamJ Iyengar: May I know whether Government have 
·rect!ived any report from the Senior Government lnspector of HailwllYs, 
Madras, as to the state of construction of this line; whether the line has 
~been properly constructed with the U1ecessary culverts, and whether 
t here has been neglect? 

The Honourable Sir Oharles Innes: 1 think the Honourable Member 
has put a question on that very subject, and I will reply to it in due 
('ourse. 

Mr. B. Das: May I inquire whether the railway companies ever pay 
'damages for lives lost? 

The Honourable Sir Oharles Innes: Very muah so, as the Honourable 
Member will see from the Supplementary Demands. 

VOTERS FOR LEGISLATIVE BODIES IN INDIA. 

314. ·Dr. S. K. Datta: 1. Will Government lay on the table a state-
. ment showing, according to districts in India, the total number of voters 
-for: 

(a) The Council of State; 
(b) The Legislative Assembly; and 
(c) The Provincial. Legislative Councils? 

2. Of thpse numbers under ench head how many are;J 
(a) Hindus; 
(b) Muhammadans; 
(c) Indian Christians; 
(d) Europeans; and 
(e) Anglo-Indians? 

Kr. H. Tonkinaon: Government are unable to furnish the information 
usked for by the Honourable Member. In this conn'ection he is referred 
io the Return showing the results of election in India, 1923 (Command 
l)aper No. 2154), a copy of which is in the Library of this ~ouse. 

Mr. K. Ahmed: Are Government aware that the European community 
11as an unusually large number of seats allotted to it in Bengal in comparison 
with Muhammadans and Hindus, and that this is a hopeless shame? 

Dr. K. G. Lohokare: Will it be .possible for Government to arrange 
rto supply this infonnation at the next election? 

Kr. H. Tonkinaon: If the Honourable Member will refer to the Return 
showing the results of election in 1928, he will see that it is exceedingly 
detailed. I do not see that any purpose will be served by adding to these 
details. 

OPIUM INQUIRY C01nrmEI. 
815. ·Dr. S. 1[. Datta: Will Government state what steps have been 

'taken to appoint a Committee of Inquiry into the production, manufacture 
-and sale of opium in British India? • 

"I'he Honourable Sir BIIil Blackett: The replies of Local GovernmentA 
to the reference from the Government of India regarding consumption 01 
opium in India have been received and are now under careful examination. 
1 am not in a position to make any further ,tatement at present. . 

B 2 
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SllUOGLING OF CHINESE OPIUM: INTO BRITISH INDIA. 

816. ·Dr. S.lt. Datta: (1) Will Governtnent state whether during the 
years 1924 and Hl25 attempts were made to smuggle Chinese opium by sea 
lDto British India? If so, at what ports wtlre seizuresmacie, and what was 
the number and quantity of such seizures? 

(2) During 1924 and 1925 was smuggling of Indian opium into BurmRo 
detected? If so, what was the number and quantity of such seizures :0 
each year? . 

(3) Has smuggling by land of Chinese opium into Burma increased? 
If so, what was the number and quantity of seizures by the Excise authori-
ties during the years 1924 and 1925? . 

The Honourable Sir BasU Blackett: (1) Yes. Seizures were effected 
at the ports of. Calcutta and Rangoon. 'fhe number was 1 and 5 during 
1924 and 1925, and the quantity seized amounted to 10,320 in 1924 and 
9,586 tolas in 1925. These figures refer only to opium definitely knowt~ 
to haw been of Chinese origin and are not necessarily complete. 

(:2) The Customs Department effected 60 seizures amounting to 1,333i 
Ibs. in 1923-24 and 50 seizures amounting to 900 lbs. in 1924-25. Tho 
seizures made by the Excise Department during these two years. 
amounted to 2~,41O and 274,872 tolas respect,ively. It is not known 
definitelv how much of this captured opium was of Indian origin, but it 
is stated in the Burma Excise Report for 1924-25 thlit Indian opium 
tileized in Hangoon amounted to 110,948 tolas. The Preventive Depart-

• ment nt Calcutta also made 18 seizures of opium weighing 3t maunds. 
in 1923-24 Hnd 9 seizures weighing 2i maunds in 1924-25, attempted to 
btl firnuggled out of that port, and it is believed that a part of this opium 
was mea.nt for surr~ptitious entry into Burma.. 

(:1) The Government of Indi» have no definite informlition in regftrd 
to t,he first part of this question. As regards the second 'part, all the 
information aVllilable is given in my reply to (2) above. 

Dr. S. E. Datta: Will the Honourable Mt:mbcr inform the Hou~e 
whether the- smuggling of Chinese opium has It-d to any reduction in the 
smuggling of Indian opium. 

The Honourable Sir BuD Blackett: If the Honourable Member will 
read the figures, he will see that I have given him all the hUotmation 1 
possess. 

SALES OF OPIUM BY ArCTloN IN lQ24 AND 1925. 
817. *Dr. S. K. Datta: (a) Will Government Jay on the table of the 

House a. sta.tement showing for the period. covering the years of 1922, 1923, 
1924 and 1925 and for ea.ch month in each year,~he number Of chests of 
opium offered for sale by auction and the number actually purchased? 

~b) Will Go~ernment ~tate wh\.tfirms,~Dd Il:fw~idua!~~pu~cll~,ed opium 
durmg the auctIOn sales 10 1924 and 1925?' ' " '.. " .. '., .. 

<,: . 'I" ";" ' , 

. The Honourable lilt' 'JiaiD Blackett:' (it) and (b). A statetnent giving. 
tbe requisite informatmnl!! laid on trn, ta.bl~. 

'i 
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(b) Messrs. SaHal Chamria, M. A. Sassoon and Sons, Ltd., ¥. K. 
Shivazi & Co., Durga Dutt Jalan, Rampratab, Srila.l Chamria, Hurdotroy 
Charnria & Sons, E. D. Sassoon & Co., Hampratab Nemanee, Madan Lall 
Sheiksharia, Ganeshdas Jamnadhar, Hanumanbux Nemanee, Goolab Rai 
Sarwaji, Lakshmi Chand Modi, Moti Lall Dhandhaini and B. A. Basil. 

REDUCTION OF COAL Fn.lIIGHTS. 

318. ·Dan Bahadur Sarfaru Hussain Khan: (a). With reference to 
Government reply to starred question No. 359 asked in the meeting of 
the Legislative Assembly held on 1st September, 1925, regarding the reduction 
of coal freights, will Government please state if they have received the 
report of the President? 

(b) If so, will they please lay a copy of it on the table? 
The Honourable Sir Oharles Innes: (a.) and (b). J am not prepared 

to lay a copy of the correspondence on the table. It Wtlg purely demi-
official. As regards the point of substanc.e raised by the Hono'llrablfl 
Member, namely, the reduction of coal freights, I am not prepared to 
make !lny 8tate~lent at this stage. . ... 

AXNl:AL CLASSIFICATION OF THE pjECE-WORK ESTABI.I8HllENT OF THE 
. GOVERNMENT OF INDIA PRINTING, CALCU'l'TA. . 

319. ·Ehan Bahadur Bularu Hu88&iD EhaD: (a) With reference to 
O'overnmentreply to my fltarred question No. 402 (0) asked in the meetillg 
of the Legislative Assembly held on 1st September, 1925, regarding the 

• allltuBI- classiAcstrion--of· "'he pteee--work·~blieftment··of 'ilheGovernment 
of India Printing, Calcutta., will Government please state if they 
have received the proposals from the Controller of Printing, Stationery 
and Stamps? 

(b) If so, will they please lay a. copy of it on the table? 
The Honourable Sir Bhupendra Bath KUra: (a) No. 
(b) Does not arise. 

INDIAN FOREST SERVICE EDUCATIONAl. STAPF AT THl!! FOREST RESEARCH 
INSTITUTE AND COLLEGE, DEHn.A DUN. • 

320 . • Eh&n Bahadur Sarfaraz HuS8&iD Khan: (a) With reference to 
Government reply to supplementary question to my starred quest,ion 
No. 264 (a) asked in the meeting of the Legislative Assembly held on 31st 
August, 1Q25, regarding the Indian Forest Service educational staff at the 
Forest Reaearch luatituteandCollege, Dehra Dun, will Government please 
state if they have considered the question ? 

(b) If so, will they please communicate their decision to the House? 
1If . . J. W. Bhore: The question is st~ll under consideration and:1> 

definite decision will be arrived at as soon ail the 'proposals for the future 
training of probationers for the Indian Forest Service at Dehra Dun havo-
been approved. . 

PRINTING OF STAMl'S'IN INDIA. 

821. ·Eh&n Bahadur Sarfaraz H1l8I&iD Dan: (a) With reference to 
Government reply to starred question No. 240, asked in the meeting of 
the Legislative Assembly. held on, Slst August, 1925, ,regarding printing 
oJ stamps in India, will Government, please state if the printing that wa .. 
a:rpected to commence in November, 1925, has actually commenced? 
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(b) If the answer to (a) is in the negative, will Government pleQlJe irlate 
the reason for the delay? 

The Honourable SIr Basll Blackett: (a) :Yes. 
(b) Does not arise . . 

PROVINCIAl, AORICUJ,TURAJ, COT,T,EGES. 

822. *Ehan. Bahadur Sa.rfaru Huaaain Khan: (a) Will Government. 
please state if all the provinces of British India. have got provincial agricul-
tural colleges? 

(b) If not, will they please state the provinces which have got them, 
and the provinces which have not? 

1Ir. J. W. Bhore: ( It) and (b). There are agricultural colleges in 
Bombay, Madras, the Punjab, United Provinces, Central Provinces, and 
Burma., but not in Assam, Bengal and Bihar and Orissa. The l,mperiaL 
Agricultural Ite!;learch Institute at Pusa. is however situated in t,he lagt_ 
named province. . 

IIr. It. Ahmed: Are Goverriment aware that while in Bengal 95 per 
cent. of the population are agriculturists, there is not a single agricultural 
college there, which entails great suffering on the people. Do Government 
propose to establish an agrioultUl'al college in Bengal? 

:Hr. J. W. Bhore: Th/i! HonouralileMe1l}9~rmJ~t r(lalise t~ agricul-
ture is a transferred subject, and· that any representation's in regard to__ • 
this matter should be made to the Local Government. . 

Kr. E . .Ahmed: Would it not then be better in the interests of the 
tax-.payers of this country that the Department to which the Honourable 
Member belongs should be abolished? . 

The Konourable Sll' Basll· Blackett: I cannot think that it is for t,he 
benefit of the tax-payen of this· country that. these long supplementary 
questions· should be printed. 

RxrOR,T OF ~E INDIAN ECON01II1C INQUIltY COMMITTEE. 
t823*. 

SHIFTING 0' TIUl R,ULWAY STATION AT R.\MESWAltA14TO .SOME.;OTHER. SITE.· ., 

824. *Kr. II. K. A.ch&rya: Will the Government be pleased to state:. 
(a) whether there is any proposal to shift the present railway station 

at Rameswaram; eo 

(b) for what reasons the change' is being proposed; 
(0) whether any representation has been made by the residents of 

RameswQlam suggesting any alternative proposals; and 
(d) before sanctioning the proposed change, whether Government will 

afford sufficient opportunity to those who may be ailectE'd 
by the change to make their representations duly to the Rail-
way concerned and to Government? 

t Answered on 21st January., 1926, along with qu~~tion N~~4-:--'---
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Kr. Q. Q. 8im: (a) About 9 miles of the main line of the South Indian 
Hailway between Pamban and Dha.nskodi is being realigned and this 
involves the shifting of Rumeswuram Station a.bout 2i miles from the 
t.O""-I1. 

(b) Ever since it was constructed this portion of. the line has beeu 
8criously menaced by sand dunes that have been advancing on the line in 
n north easterly direction. Continuous removal of sand at great expense 
has been necessary, and at intervals when the encroachment bas been 
rapid the line had to be diverted ahead of the advanoing dunes. By 19'J4 
the line had been shiftE'.d to the last place it could occupy in this direction. 
The position wa.s then serious if communication was to be maintained at 
aU, and in the interests of economy and safety of working it was necessary 
ihat the line should be diverted at an early date behind the dllnes. 

(c) The Government have no infonnation. 
(d) After a thorough investigation the Railway Board agreed with the 

·nailway Administration that the only feasible way of dealing with the 
difficulty short of abandoning the route to Dhanaskodi was the diversion 
of the line behind the sand dunes, and this proposal WBS sanctioned in 
March 192 •. 

POLITICAl. DETENt'S IN BENGAL. . 

325. ".,. K. K • .&chll1&: Will the Government be pleased to fur-
nish: 

(a) a list of the Bengal political detenus; 
(b) the status of each before arrest; 
(0) the nature of the restraint now placed on them; 
(d) the period for which each bas DOW been under restraint; 
(e) the places of custody where each is now kept; 
(f) the differentiation, if any I between them and ordinary criminal.; 
(g) the offence of which each is suspected; a.nd, 
(h) 'whether there is a.ny likelihood of any of them being placed upon 

·open trial in the near future ? 

Kt. E. TODklDIon: (a) and (d). I lay on the table a list containing 
the names of persons detained under Regulation III of 1818 and the dates 
on which their detention began. 

'(he Bengal .Criminal Law Amendment Act, 1925, is administered by 
the . Government, of -Bengal nnd any question regarding persons detained 
under ihl provisions should be addressed to that Government. 

(b) I /lm not in possession of information in regard to the status of all 
these persons. 

(c), (e) and (f). The persons 1 have mentioned are all detained in 
jailR, the nrunet'l of which I am not prepared to give, but they are subject 
to nn entirely different, code of rules from persons convicted under the 
ordinnry criminal law and enjoy special concessione in the matter of food. 
elothing, interviews, letters, Jiternture, recreation, ptc. 
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(g) I om not prepared to give any information other than that which 
bas already been given in the course of debate or otherwise, in regard to 
the grounds on which action was taken against them. 

(h) I would refer the Honourable Member to the answer given to 
question No. 296 on 26th AugUst, 1925, which applies equally to the cases 
of persons detained under Regulation III of 1818 . 

• 
Li,t oj Btngal Revolufionaries detained unier RegulaUOft III oj 1818 . 

. Serial No: ! Name. 

1 
2 
3 
4 
I) 

6 
'I 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

: llan Mohan BhattRcharji 
I Satish Chandra Bhattacharji 
i Jadu Gopal lIukhRl'ji • 
Bhupendra Kumar Dutt 
Jyotish Chandra Ghosh . 
Manoranjan DaB Gupta . 
Bhu~ti Mazumdar 
Amnta LaI Sarkar • 
Itabindra Nath Sen Gupta 
RaIi Pras'ad BlUler~i • 
Jiban Lal Chatterjl 
Satish ChakravartI 
Arun Chandra Guha • 

! Khan Cbaudra Mukharji 
: Purna Chandra DB.A • 
I Bepin Behari Hanguli i Pl'atnl Ganguly • 

Date of detention. 

20th September, 1923. 
Ditt(). 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 

27th September, 1923. 
4th October, 1923. 

2Srd January, 1924. 
25th January, 1924. 

• Ditto. 
· 8th Maroh, )9240. '1 9th MaToh, 1924. 
· 22nd August, 1924. 

Sir Bart SlDgh (Jour: May I inquire whether the detention is limited 
"BS to time, or whether the prisoners are detained at the pleasure of. the 
1Jovernment? . 

Mr. B. ToDkiDIoD: I am afraid I must ask for notice of that question. 

Mr. O. S. Ranga Iyer: May I ask the Honourable Member to get the 
information sought for in (b) of queRtion No. 325? May I tUlk him to 
secure the information which he Ifniled to give to this House? 

Mr. B. Tonkinson: I will consider that point. 

Mr. It. Ahmed: Is it not a fact that a supplementary question is a. 
question which elicits further fuets' regarding the matter in issue, and, in 
view of that, is not Sir Hal'i Singh Gour entitled to get his a.nswer from 
the Honourable the Joint Secretary of the Home Df'partment as to the 
time wit.hin which the Govenlluent propose to rcleasf\ these people, or 
the time for which they wish to keep them ill custody at the cost of the 
;State and the populatirm of India? 
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Mr. Devakl Prasad Sinha: Sir, are Governmenta.wa,re that yesterday 
th~ Honourable the Home Member, speaking on a Resolution which was 
discussed in this House, said that the eaSEl of each political datenu had-
b~en placed before him and examined by him. 

Kr. H. Tonkinlon: I am afra.id I do not recollec~ the statement; vo~ 
had better ask the Honourable Member.- , • 

Xr. A.. Rangaswami Iyengar: Are we to wait to put queetions after the 
Home Member arrives here:) I want ,to' know, after what the Home 
Member said yesterday, whether it is not the duty of the Government of 
India to obtain information in regard to each of these detenus? 

Xi. 'tt. X. Shunilukham Chetty: Is -toe' Honourable Member awo.reof 
the fnct that the Home :Member told the House yesterday that he took 
on his shoulders the fullest responsibility for the promnlgl.ltian of the Ordi- , 
nance and the detention of these prisoners nnd did not wnnt to take shelter 
btlhind the Local Government? 

1Ir. H. TODldD80n: I b£!lieve that is a' fact. 
Mr. R. E. Shanmukham Ohatty: Then does not the Ronoura.ble Member 

realise that it is the duty of the Government of India to g~t t,he informa-
tion asked for about these political dtStenus? 

Mr. H. TODldnaon: Sb far ar; the Bcnglll Criminal Law, Amendment. 
Act is cOllcerned, the answer is in the negative. 

Xr. q. S. Ranga Iyer: 'Are the Government further aware that the Home 
Member said yeFlterday that· all the prison~rs were trea.ted according to 
their stfltus while the Honourable Member says he is not in possession of 
infonnation in regard to their· treatment? 

The Bonoura.ble Sir Oharlel Innes: May i point out, Sir,tha.t you have 
already intervened in this mat,ter. The Honourable the LeRder of the 
HoU8~ will no doubt consider what you have said.. and.lsuggest the matt,et. 
may be left at that. 

AprOINTMEl\'"T HEl,n BY KHAN BAHADUR MUNSOOlt Au KHAN 
ON THE E. .. f3T INDIAN RAII,W A Y. 

828. "'Mr. K. E. Acharya: Will the Government be pleased to state: 
(a) what place Khan Bahadur Munsoor Ali Khan who was District 

Traffic Superintendent, Claims, of the old Oudh and Rohil-
khand Railway now holds on the East Indian Railway: 

(b) whnt amount has been. pa.id through him on claims during 1924· 
25; 

(c) what amount was paid on other sections of the East Indian Rail-
. way as compensation for goods lost during 1924.25; and 

(d) what macmnery the Railway Administration have got in order to 
check the validity of the claims recommended by the Claims 
Department? . . 

Mr. G. G. 81m: (a) Khan Bahadllr Munsoor Ali Khan holds the post 
of Assistant Superintendent. Commercial, on the East Indian Railway, 
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. (b) and (0). The information is not available. The amounts of claims. 
p.aid by the Qudh and Rohilkhand and East Indian R/loilways du~ng 1924-2~ 
will be found at page 27 of Volume I of the Hep,9rt by the.Rallway Board 
on Indian Railways for that year. . 

(d) The Claims De'partment, with it~ eomplrment of supervising staff, 
investi~n~cs and settles claims. No other mucbinery is considered necessa.ry. 

Xr. X. 1[. Acharya: lR the Hoooumble' Member' able to supply me 
with the information asked for in (o)? 

Kr. G. G. S1m: Yes, Sir, I told' the 'Honourable Member thut all t,he 
details available would be found in Volume I of the Report of the Railway; 
Board for that year, a. copy of which 'is in the Library. 

USE OJ< THIRD CI.ASS ILu.F TICKETS AS FuT.T. TICKETS ON THE SorTH 
• INDUS RAIl.WAY.· 

327. ·Xr. M. 1[. Acharya: Will the Government be pleased to 'state: 
(a) what the ordinary size of third class tickets is on Indian Railways; 
(b) whether on the South Indian Railway, eaabbalf tiaketis being 
. used as a full ticket; . 

(0) whether the same practice is follow-edon :8liy Gther~ Railway; 'and 
(d) . what special reasons nist on the South Indian Railway for this 

. apeciaol procedure? 
• ~ " . , ", • r, ", : f . i 
Mr. G. G. Sitn: (ll) to (d). The mat.tcr,is under inqmry and Il reply will • 

be sent to the Honournble Member in due course. 

P.A Y OF THE C1TST01.[S MINISTERIAl. ESTABlJSHMKNT IN MADRAS. 

328. ·Kr. X. K. Acharya: Will the Government be pleased 'to state: 
(a,) whether there are ~ny differences in the salaries paid to the 

ministerial establishments in the, various customs ports in 
British India, .and whether there .are corresponding differences .. 
in the duties performed by the employees eoncerned? 

(b) what the minimum and maximum salaries are of the Upper and 
I~ower Division clerks emplo:ved in the Customs. offices at 
Calcutta, Bombay, Rangoon and Madras; 

(0) whether any representation has been received from the establish-
ment at Madras for equa.lity of trea.tment with the employees 
in sister ports; and . 

(d) what the minimum and maximum salaries are of the clerks in . 
the Accountant General's office at Madras, and whether Gov-
ernment propase tQ sanction'to the Customs establishment at 
Madras, salaries not less than those of the clerks in the 
AccountaI1t Gcnera'l.'s office? 

The HonoUrable Sit Bull Blackett: As the RnFlwer is a somewhat long 
one, I will ask the Honourable ·Member to let me lay it on the tabtf'. 

(a) The answ(\r t,o the first part is in the affirmative and thnt to 
~he s~cond part, broadly speaking, is in the negative. nlthough 
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in the case of supervising grades there are differenoes in 
the amount of responsibility. 1'here are of course oonsider-
able differences in the cost of living. 

(b) The figures are given below: 

Calcutta 
Bombay 
Rangoon • 

Upper Divi~ion. 
80-200 

110-230 
lW-:!50 

I,ower DiviAion. 
'0-120 
60-160 
60-160 

In Madras the clerical staff is organised in three grades: the rates of pay 
are 40-65, 6.5-85, and 85-125. . 

(c) Yes. 
«I) The salaries of clerks in the Civil Accountant Genetal's office at 

Madras range from 40 to 17.1. The answer to the second part of the ques-
tion is in the negative. 

NUMBE1I. 01' TET,BGRAPHIBTS IN THE TET-EGll.A.PH DEPAUTllENT. 

329. *JIr. II. It. 4charJ&: Will the Government be pleased to state: 
(a) the exact number of telegraphists now employed in the Tele-

graph Depa.rtment under each of the following heads, and the 
number of Indians and non-Indians, and ra.tes of pay including 
. allowance, if Rny, in each case: 

(i) General; 
(ii) Local Service; and 
(iii) Station Service? 

(b) the prospective appointments in the Department (Traffic. 
Engineering, Telephones and Wireless, all inclus.ive) which a 
Telegraphist can aspire to, showing in each 08se the number 
of Indians 'and non-Indians employed in these appointments 
at present; and 

(0) whether these appointments are open only to General Service 
telegraphists or, if not, how many of these appointments are. 
held by Local or Station Service men at present? 

The Honourable Sir Bhupendra Kath Kltra: (n) The number of tele-
graphists on the 1st December, 1925, was as follow!'!: 

Oenel'A) Service 

I,oral ScrviC'tl • 

(Anglo-Indians • 

. I, Other J n(liam • 

\ Anglo-InclinnA • 

( Other I IICliRnA • 
(Anglo-Indillm • 

~, oth.sr IndIans • 

1,~76 

6~7 

82 

90 
71 

4,6ij 
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The rates of pay for telegraphists of the various services are:, 
HI. 

General 8er,' ire 
LOt'lll Se'I'Vlte 

o 80-6 ...... 100-10-250 
65-5-120--10-180 

Station Sen·ke. . {(a) . 
(b) • 

70-5-160 

6()-jj-160 

. Allowances in Ill/my cases are local and in others are paid according to 
the out turn of work arlor extra hours employed on duty outside the normal 
hours of work. It is not, therefore, possible to specify the rates of 
allowances. 

(b) The prospective appointments in the Department are at present: 

Traffic Bmnch. 

(i) 353 in the grad(· of Telegraph Musters, of which 204 are held by 
Anglo-Indians and 149 by other Indians. 

(ii) 54 in the grades of Deputy Superintendents, 'l'raffic, of which 
43 are held by Anglo-Indians and 11 by other Indians. 

(iii) 49 iu the Supl'rior 'l'ratlic Brauch, of which 42 are held by Anglo-
Indilms lind 7 by other Indians. 

(iv) Due apP9intment of Deputy Director-General, l'elegraph Traffic, 
held by an oftice.r of the old Superior Establishment of the 
Telegraph Department. 

Wire7ess Branch. 

(i) 29 Deputy AHsistant Engineers, of whom 28 are Anglo-Indians 
and one other Indian. 

(li) Assistant EngineerR, Wireless, of whom two are Anglo-Indians. 
and other Indians nil. 

Engi7lecI'ing Branch (including Telephone8). 

(i) Supervisor. 
\ Anglo-indiaDs • 

• (Other Indian. . 

(ii) lJeputy AI.iRt9nt ~ Ang,lo-Indian •• 
Engineers. 1 Other IDdiaD~ • 

(iii) A8silltltnt Ellgi- ~ Anglo-~Dclian •. ' 
neelP. (Qther lnuiam • 

.158 

60 
84 

8 

If! 

2 

6 (iv) Aui8taIJt Dh-I- (Anglo-JmliflJl8 • 
lriollal ' ;Engi- ~ 
necra. (, Other IndinD~ • ·1 

(c) The highe,r appointments in the'Traffic and Engitleering ,Brancbes al'e 
open to all olasses of telegraphists, Genera.l.Local or Station. On transfer 
to the Engineering ,Branoh ttJlegraphjst~ 8J.':e placed on ,Generfl,lServic,e 
oonditions; in the Traffic Branch, the clas&ifioation into Gener$l, Locl,I.l and 
·StQ.tion Servic~ cadre oontinuest.o the grade of Telegraph Maste~ ~nly and 
ce~e8 in ~he bigher grades' when men ~eoome H~ble for transfer to all 
parts of India and Burlna., Only ,qeneraJ .§E\~ice ,tele~ttphistsare·:eljgibl~ 

, ~ ," - '" , , ' . 
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for appoiIitment to the Wireless Branch. 28 appointments in the grade 
of Telegraph Masters are held by Local Service and one by a Station Service 
man. No information is ,readily ~vail~bleshowing the particular service 
to ':vhich each telegraphist be\ong~d before his transfer t<1 the Engineering 
·Seryice. , 

DmECT RECRUITMENT OF' NON-IxDlANS . TO THB GBNERAL SElL VICE IN THE 
TEI,EGltAPll DEPARTMENT. 

830. -lIrl M. It. Achary&: (a) Will the Government be pleased to state 
bow many Local Service telegraphists were tmDsferred to the General 
Service on the abolition of the former service and how many of them we~ 
Indians? 

(b) What was the proportion of Indians to non-Indians in the General 
Service before the Local Service telegraphists were transferred to General 
Service and what is the proportion at present? 

(c) Have the Government issued any instructions for selection of General 
Service probationers from amongst non-Indians only? If not, how many 
Indians and non-Indians have up to date been recruited direct to that 
Service? . 

(d) What are the reasons for giving preference to nO!l-Indians for direct 
recruitment to the General' Service? 

The Honourable Sir Bhupendra lfa\h Mttra: (a) 778- telegraphists have 
been transferred from the Local to the General Service since the decision 
was reached to abolish the fonner. All of these were statutory Indians, 
but 671 were Indians as distinct from Anglo-Indians. 

(b) The whole of both Services is manned by statutory Indians; the 
'number of Indians und Anglo-Indians in the General Service before the 
Local Service telegraphists were transferred tQ the General Service was 
.137, and 1,97~ respectively and is now 675 and 1,845 respectively. 

(c) No. It would be impossible, without an expcnditure of time and 
labour which the Government of India consider unnecessarv, to ascertain 
to total number of Indians and Anglo-Indians who have up t~ date been re-
cruited direet to the General Service. 

(d) This will be covered by my reply to the Honourable Member's. 
next question. 

RECRrITYE~TS TO THE GEi'ERAT, SEltvICE AND 1'HE STATION SER\' Iell IN 
THE. TELEGltAPlf DEPAI1TlIENT. 

381. -lIr~ II. It . .A.ch&rya: .(a) Is it a fact that the Government or the 
Departmental author,ities have entered into contracts with certain Anglo-
Indian Schools anll Homes; and with certain Indian Colleges by which the 
former supply ADglo-Indi~s exclusively for the General Service and tIhe 
latter Indians exclusively for the Station Service? If 10, what were the 
reasons for making sdeh a distinction between Indians and Anglo-Indians 
-and who is responsible for making this distinction? 

(b) Is it a fact that on the abolition of the Local Service, the Local 
Service probationers, mostly Indians, who were then in the Training Classes 
were told either to accept Sta.tion Service or to resign? 

(c) Why were the Local Service proba.tioners not. given the option of 
.electing for the General Service when out$ide recruits to that Semea w~ 
~eing taken from Anglo-Indian. Schools and 1I0mes?' , 
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The Honourable Sir Bhupendra 5ath Mltra: (a) Yes. Under the sys-
tem fonnerly in force, the ordinary channel of recruitment of Indians as 
. distinct from Anglo-Indians to the General Service was by promotion from 
the Local Service. But it will be understood that since the decision to 
abolish the Local Service WSR taken A. largely increased number of Indians 
had been transferred to the Gt'neral Service, the number of appointments 
of Indians to that Service during the lRst five years having been 686 as 
against 408 Anglo-Indians. 

(b) Yes. 
(0) It would have been an unnecessary expense to havr, transferred pro-

hationers who were recruited specifically for a cheaper Local Service to 
the more expensive General. Service. 

GUIEV ANCEl! OF IXDJANR IN THE 'l'EJ.EORAPH DEPAltT}[ENT. 

332. *Mr. M. E. Acharya: (a) Will Government be pleased to state 
whether the All-India Telegraph Union have submitted a sta.tement of 
several grievances affecting mostly Indians? 

(b) If so, are the Government prepared to get those grievances examined 
hy Rn impartial committee of inquiry with a view to ascertaining their 
legitimacy? 

The Honourable Sir Bhupendra Hath Mitra: (a) Yes. 
(b) The Oovermncnt of India will examine them, but they do not at 

present eonsider the appointment of a committee of inquiry to be necessary. 
Mr. Chaman Lall: Will the Government also take into consideration 

the grievllnces of the telegraph peons? 
The Honourable Sir Bhupendra Hath Mitra: That question, Sir, does 

not arise out of this question. 
Mr. Ch&IDan Lall: lB it not a fact that there are several peons who 

are members of the telegraph service? 
The Honourable Slr Bhupendra Hath Mltra: But those are not the 

grievances to which Mr. Achurya refers. I dare say he will confirnl me on 
-that point. 

RECltrITlIE:ST OF TELEGRAPHISTS. 

338. *1Ir ••• K. Acharya: (a) Will the Government be pleased to state 
whether the Telegraph Department is overstaffed with telegraphists and if 
so, why recruitment of telegraphists is still being continued?" 

(b) Is it a fact that the Departmental Retrenchment Committee's recom-
mendations affect only the prospects of the subordinate staff and that the 
avenues of economy with regard to the superior establishment have not at 

. 'all been explored? 

The Honourable Slr Bhup8ndra .ath Mltr&: (a) Yes. Recruitment 
is only being continued in so far as this is neeessary to carry out the 
agreement with certain schools which was referred to in the Honourable 
Member's question. No. 381, which I have just answered. . 

(b) No. 
Kr. B. Du: May I know whether Government have given effect to 

:the recommendations of the Ryan Committee regarding retrenchments in 
the Posts and Telegraph Department? 
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The Honourable Sir Bhupendra l"th JI1tra: That question will corne 
. lat~r. If the Honourable Member had studied the list of questions he 

would have seen that that question appears later on, and. I hope he will 
agree to my giving an answer to it in due course. 

LEA VJIl O}' THE V AC.\TION DErAItTMRNTS IN THE MADllAS Pm:sIDENCY. 

334. ·Kr. B. Venkatapatiraju: (a) Will the Government be pleased to 
state whether the Government of India are aware that the vacation depllrt-
ments of the Madras Presidency are being given no leave on full average 
pay at all, corresponcijng to the privilege leave or ' furlough ' on half pay 
undl'r the old Civil Service Regulations which the Fundamental Hules have 
in effect converted for all departments alike into 'leave on full average pay' 
for half the period, though other provinces like Bengal and Bihar, as I 
am informed, are allowing leave on full average pay to the ,'aco.t.iOll depart-
ments otherw.ise than on medical certificate, or for trips beyond British 
India? 

(b) If so, will the Government of India be pleased to state whether they 
have directed or propose to direct removal of the anomaly and injustice 
by allowing leave on full average pay for half the period to the vacat,ion 
departments of the Madras Presidency who are now totally denied the 
benefit of the Fundamental Rules with regard to full average pay? 

The Honourable Slr Bull Blackett: The position is being examined. 

INQl:IUY INTO THE W ASi'AOE OF LIFE AND THE ECONOllIO DEPRESSION 
IN INDIA lIlWM PREV.l£NTIBI.E DISEASES. 

335. ·Kr. B.· Venk&tapatiralu: (4) Has the attention of the Govern-
ment been drawn to the important resolution lUoved by Lt.-Col. J. W. D. 
Megaw, I.M.S., Director of the Calcutta School of Tropical Medicine that a 
strong commission chiefly of a non-technical character on the Unes of the 
original Public Health Commission in England in the 19th century, should 
make n thorough inquiry into the wastage of life and the economic deprtls-
sion in India resulting from diseases capable of being prevented? 

(b) Will the Government be pleased to state whether the Government 
propose to take any action in the matter in the direction indicated above? 

Xr. J. W. Bhore: (a) The Govprument of India nre n.wnre that such a 
resolution was moved by Col. Megaw. 

(b) The proceedings of the 'Medical Heseorch Workers' Conference 
have not yet been submitted to the Government of India. When they 
Bre received, I can assure the Honourable Member thnt the resolution wiiI 
be duly considered. 

PREVENTION OF MAI.AltIA. 

336 .• ][r. B. Venkatapatlraju: Will the Government be pleased to 
.tate what steps they propose to take ip. .. respect of ma.laria suppression 
\\Torkin the matter of providing an effective perrh1lJll!i1t ctttltral organisa-
tipu to work iin collaboration with organisations in the Provinces in the 
effort to cope with this menace to health and prosperity in India as indicated 
in the Indian Medical Research Workers Conference? 

JIr. I. W. Bhore: As I have said in answer to the Honourable Mem-
ber'R last cjuestion,. the proceedings of the Medical P.aleliU'clt'. Wdtkers' 
Conference 'have uotyet been received, but 1 give him the lIame ,assurance 
Ulat, when they are, 'the proposal will be dulyconaideJ:ed. 
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ES'fABLI8HMENT OF THE RATES TRIBFNAL. 

387. -lit. B. Venkatapat1raJu: Will the Government be pleased to 
state why the establishment of a Railway Rates Tribunal was postponed till 
DOW and when the Railway Rates Tribunal will be established in India? 

ESTABLISHMENT OF THE RATES 'l'ItIBliNAI,. 

852. -J[r. E. :B.ama A.iyaagar: (a) Will the Government be pleased 
to inform this Assembly whether they have succeeded in persuading 
Company-managed Railways to acoept the Rates Trib\lnaJ with powers· 
and functions as suggested by the Acworth Committee? 

(b) In whichever form the Government have ultimately decided to 
constitute the Rates Tr.ibunal, will they be pleased to inform this Assembly 
when the personnel will be announced? 

ESTABLISHMENT OF THE UATES TRIBUNAl,. 

885. *J[r. B. Daa: Will Government be pleased to state if they have 
reached any decision regarding the establishment of a Rates Tribunal? 

. The Honourable Sir Oharles Innes: I propose with your permission, Sir,. 
to answer questions Nos. 337, 352 and 385 together. 

After consultation with the Central Advisory Council the matter was 
again referred to the Secretary of State whose ~anction has now been re-
ceived. The body will be called the "Rates Advisory Committee"; 
its functions will be to investigate and report to the Government of India 
on the followmg subjects: 

(1) Complaints of undue preference [section 42 (2) of the Indinn 
Railways Act, 1890]; 

(2) Complaints that rates are unreasonable· in themsel ves ; 
(8) Complaints or disputes in respect of terminals (section 46 of the 

Railways Act); . 
(4) The reasonableness or otherwise of any conditions as to the 

packing of articles specially liable to damage in transit ot' 
liable to cause damage to other merchandise; 

(5) Complaints in respect of conditions 8S to packing attached to a 
rate, and 

(6) Complaints· that railway companies do not fulfil their obliga-
tions to provide reasonable facilities under section 42(3) of 
the Indian Railways Act. . 

The personnel of the Committee is under consideration and will be no-
tified in due course. 

Xr. :8.. E. ShaDmukham Chetty.: Is it a fact that the Acworth Com-
mittee recommended that the Rates Tribunal should be appointed with 
statutory powers while the Government of India intend to appoint t,he 
Rates Tribunal merely as an advisory body? 

The Honourable Sir Oharl .. I!m .. : I may point out to the Honourable 
Member that this decision I have just announced to the Rouse is the re-
sult of very prolonged deliberations not only on the pa~ of the Goyern-
ment of India but also. on the part of the Central AdvleoryCom~tte(" 
Rnd it represents 1\ decision arrived at in consultation ~ith the Central 
l\dvisory Committee. The factors entering into the. case are 8xtremt'l.\' 
complica.ted and I would suggest to the Honourable Member that, if he' 
wishes to go int.(j the matter, he can bring it up in:connectionwith the 
:Railway Budget for full discussion. . 

Cl 
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• 111'. It. It. Sh&Dmukham. Ohetty: Did the Central Advisory Committee 

advise the Government of India that the Rates Tribunal should be ap-
pointed as an advisory body? 

The Honourable Sir Oharl .. 1nD .. : As I said, this represents a deci-
sion UlTived at ill consultation with them. 

litr. It. It. Shanmukham Ohetty: What was the Central Advisory Com-
mittee's view? 

The BODourable Sir Oharles IDDes: They agreed to this proposal. 
Mr. A. B.aDluwami IyeDlu: May I know if Government have since 

received representations from the Indian Chamber of Commerce? 
The HODourable Sir Charles lnDes: Not, as far as I am aware, from 

the lndifln Chamber of Commerce, but I have had a representation from 
the Ahmedabad Mill-owners. 

111'. It. Ahmed: Is the Rates Advisory Committee subordinate to the 
Rate!'> Tribunal, or will matters be .referred to the Advieory Committee by 
the Tribunal? 

ApPOIXTllENT OF A.N INDIAN TO THE NEXT VACANCY OP MEMBER OF THB 

RAII,W.n BOA ltD. 

338. ·]lr. B. VeDkatapatiralu: Will the Government be pleased to 
:state when the earliest vacanc.y will arise in the membership of the Rail-
way. Board and whether the Government contemplate appointing an Indian 
then? 

The HODour&ble Sir Oharles lnDes: I regret to announce that Mr. Sim, 
the Financial Commissioner of Railways, proceeds on short leave at the 
end of this session. On his return from leave he will become Secretary 
to the Government of India in the Finance Department. After careful 
('ollsideration of the claims of possible candidates, the G<>vernment of 
India have decided that the best man to succeed Mr. Bim is Mr. A. A. L. 
Parsons, C.l.E., I.C.S. Mr. Parsons will join his appointment in the be-
ginning of April. 

PnoTECTION 01' INDIA.N INTERESTS IN TANGANYIKA, UOANDA AND KENYA. 

339 .• 1Ir. B. VeDkatapatiralu: (a) Has the attention of the Govern-
ment been drawn to the conference a,t Moshi of the Governors of Tanga-
nyika, the mandated territory, Uganda, the Protectorate and KeDya, the 
Crown Colony, to level down the differences of administration? 

(b) Will the Government be pleased' to state whether they have t~en 
any, and if so, what steps to protect the interests of Indians settled in those 
places? 

IIr. I. Y •• hore: (a) The reply is in tlie affinnative. 
(b) The Government of India have nothing to add to the aDnOunoe-

ments ma~e from time to time by them and by tHis Excellencl the Vice· 
roy reganbng tbs 'teps' tARt have been taken to protect tlie mtereatlol 
Indians in the territoriel mentioned. 



QUESTIONS AND ANSWERS. 

~" INDUN DEpUTATION TO SOnH AF It lCA. 
H40. -Mr. B. VeDk&tapatlraJu: (a) Has the attention of the Govern-

ment been drawn to the statement of Dr. Milan, Minister of the Interior, 
" South African Government, that the request of the Indian Government for 
a Round rrable Conference was refused by the Union Government on the 
ground that it would mean making a concession on the essentiaJ principles 
of the Bill and the Union Government was not prepared to do that but 
welcomed the Indian deputation 8S they would have an opportunity of 

. giving evidence before tne Select Committee of the anti-Asiatic Rill? 
(b) Have the Government agreed to the view that the function of the 

'Indian deputation was to give evidence before the Select Committee? 
(c) Will the Government be pleased to publish the correspondence to 

avoid misapprehensions in the matter? 
(d) Have the Government given jnstructions to the deputation to give 

evidence before the Select Committee or has the deputation been allowed 
only to discuss the Asiatic problem with the political parties and official 
representatives without committing this Government to any definite course 
before the Assembly had 'an opportunity of expressing its view in the 
matter? 

Kr. "I. W. Bhore: (a) Yes. 
(b) nnd (d). The functions of the Indian deputation to South Africa are 

explained in the press eommuniqll6 which was issued on the ~th Novem-
ber, 1925, a. copy of which has been placed in the Library of the House. 
The Union Government have undertaken to give the deputation, if they 
so desire, an opportunity of laying the case of Indians before t,he Sf'leet. 
Committe~ which may be appointed after the second reBding of the Bill. 
The Government of India are not ;vet in a position to stllte whether My 
useful purpose wiII be sorved by authorising their deputation to give evi-
dence before the Committee. 

(c) The Government of India regret their innbility to comply with the 
Honourable Memb~r's request. 

TREATMENT OF INDIANS IN SorTH AFRICA. 
341. .JIr. B. VeDkatapattraJu: (a;) Has the attention of the Govern-

lDent been drawn to the resolution of the congress held at Cawnpore that 
t.he South African Areas Reservation and Immigration and Registration 
Bills are Cl breach of the Smuts-Gandhi agreement, and racial in character 
and calcula.ted to make the position of settlers worse than it was in 1914? 

(b) 18 it a. fact that General Smuts had given the pledge referred to above 
not individuallv but on behalf of It Dation and, if so, are the Government of 
India prepa.red· to appeal to the British Government to instruct the Governor 
General of the South African Union to ~'ithhold assent to any Bill which 
contravenes the terms of the Smuts·G8~dhi agreement? 

J[r. J. W •• hore: (a) Ye§. 
(b) It was as Minister o~ the Interior in the Union Government that 

General Smut,s gave on June 30, 1914, the assurance that it had always 
been and would continue to be the desire of the Government to see t.hat 
existing ]aws are administered in a just manner and with due regard to 
vested rights. 

The Government of India are not in R position to say what action they 
will take in the event 0' this or any o~her Bill of a similar character' be,.. 

·ooming law 
(l 2 
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Kr. Pre.iden': The House will nowrestitnefurther consideration of' 
the clauses of the Trade Unions Bill. The motion before the House is that., 
clause 15 stand part of the Bill. 

Kr. If. M. Joshi (Nominated: Labour Interests): Sir, in view of th6' 
adverse fate of my amendment No. 25, I propose to withdraw my 
amendment No. 26'1-. I do not move it. 

I move my amendment No. 27; and with your permission, Sir, I shall 
only move one· part of that amendment. My amendment is: 

.. That in sub-clause (i) of clause 15 for the words • the general funds of any 
other registered Trade Union' the words 'any cause intended to benefit workmen in 
general' be substituted." • 

I do not propoile to mOVB the latter. part of the amendment which has. 
been printtld. Sir, when I moved my amendment to clause (d) , ... 

The Honourable Sir Bhupendr& Bath IItva (Member for Industries. 
and Labour): Before Mr. Joshi procecds, Sir, may I ask your ruling on 
a. point of order? Can Mr. Joshi be allowed now to alter his amendment? 

Kr. Pruident: It is entirely within the discretion of the Cha.ir. The· 
Cha.ir has no objection to the alteration proposed by Mr. Joshi. 

Mr. If. JI. J08h1: Sir, I could have understood the objection of my 
Honourable friend if my alteration of the amendment had brought forward 
any new item; bit I have not made any change in my amendment in that 
way. I have only moved one part of it and I do not prop08~ to mOve the 

'proviso in the latter part. The Honourable Member is quite prepared 
to meet the whdle amendment Bnd so he must be prepared to meet one 
p8irt of it; he is not put to any inconvenience. I thank youL Sir, for your 
permission. 

When I moved my amendment to clause 15 (d) -it was stated that 
the proper place for proposing that the funds of a Trnde Union may be spent 
for the general benefit of the class of workmen in general was in clause (il. 
I Rill, therefore, moving this amendment. My object is, as I stated last 
time, that if the Trade Unions are to succeed at all, the working claRs. 
people must stand together and help enoh other. It is with that object 
thAt I want to give permission to the Trade Unions to he able to spend their 
money for helping the working classes in general. In my previous speech r 
pointed out one such object, and that was to help the working class people, 
organised or unorgl1Jlised, during a strike. But, Sir, there are several othel" 
objects in which one Trade Union which has got funds could go to the 
help of the working classes in genera'l, and one of those oejects is that 1\ 
Trade Union consisting of people who are organised and who realise the--
benefit oI organisation should go to the help of unor~anised workeQ in 
order to organise them. If only a few ,peopla, are orga~lfled and the large 
mass of people outside are no~ orgal1lsed these organIsed peoI?Je Cfmnnt; 
achieve anything. The first thlDg, therefore, that a Trade UnIOn should 
do is to oril'anise those people who are not ol'garused, Imd if I were a trade 
unionist and if I were in charge Of a Trade Union, I should spend even nil. 
my money in organising those who are not organis~d. If eo r.rade Union. 
--";;;-T~~-;;h~cl~~se (h) of clause 15 the worcls • or for other workmen and their' 
dllpendent.'· be added at the end." 

( SS6 ) 
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lias got a sum of Rs. 100 with it, I should spend the whole amount of 
that ~~s. 100 in order th.at the other people in the street who are not 
-orguD1sed should be orgaD1sed. The expenditure of tha.t Rs. 100, the whole 
-of the amount possessed by that Trade Union, is a good investment even 
from a business ,Point of view. A l'rade Union may spend the whole of 
that ~~. 100 which they possess during that year; but jf they succeed in 
orgumsmg those who a,re not organised, certainly their income will increase. 
Therefore it will be very useful for that Trade Union to spend at least n. 
part of this money, if not the whole, jor organising the unorganised workers, 
be~ause the strength of the Trade Union movement lies in being a strong 
sohd body; and !for that purpose it is absolutely neoessary that the funds 
of a Trade Union should be spent in this direction. 

T~en, Sir, there are other objects, such as relievmg the distress of 
worklDg class people whenever they may be in distress, and helping -the 
working class people in their education and in other social movements. 
It is, therefore, neo6Ss8lry that a Trade Union shou'ld possess this power. 
Sir, when this question was discussed the other day in this House, much 
WHS made of the fact tbu,t it is necessary for legislation to protect, trade 
unionists against the wild actions of the officers of the 'Drade Union. I must 
thank those people who are so solieitous about tho welfare of the working 
classes, in saving them from thei'l' officers. But here I find their s.tt.empt 
is not only to Slwe the trade unionists rrom the actions of their officers, 
but, they w,ant to save the working dlasses from themselves. They 
feel tha,t the working classes do not understand their interests, that th~y 
will squander their money and therefore, we, sitting in this House, who 
understand their interests better than themselves a.nd who are their friends, 
must make Il'Ules that they should not spend their money on other people . 
'belonging to their class, even in their distress. Sir, the object of these 
people is to teach these people to be selfish. They tell them" It is your 
money; do not spend for others." Sir, it is a matter of great surprise to 
me thllt legislation should be necessary to teach the men to be selfish. I 
know there are some unselfish men, and if you ask my opinion, Sir, I 
tell you that working class peop'le are more unselfish than any other class of 
people; but even So there is. enough of selfishness among the working 
classes to prevent them squandering their own money on other people. You 
necII not put any· safeguard to tell a -man that he should spend a'll his 
money on himself· And should not spend any part of his money on others. 
'That "feeling of selfishness is ingrained in mnn. No Legislature, no G?V-
-emment is required to teach a ma,n to be selflsh. Human nature contmps 
-enough a'lements of selfishness: Rnd I therefore feel that when people compel 
men by le~islntion to be selfish Rnd tell them they should not spend 
money' on other people, they do not either understand human nature or they 
nre not sincere in what they sa.y, namely, that they want to protect the 
interests of the working classes. 

If they say tha.t the working c'lllslies aM no~ selfish, then I say t~at 
they have not got much experience of ilhe working classos. The worklDg 
'classes are better, as I said, than other classes. But then they have 
~ot enough of selfishness, and you need not teach them selfishness by 
iegislation. But, Sir, my fear is that theJ;e people understand humo.n 
Dature very well. Wha.t the G-overnment fea.r js that in some moment of en-
thusia.sm the working ola.i6 people may forget their selfishness and I?By have 
a little spdrk of unselfishneQ in them 'and spend a small part of theIr money 

• I()Q others, and _theBe ~eople wnnt to prevent this being done,because they: 
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[Mr. N. M. Joshi.] 
know that it will go not against the interests of the working classes but 
against their own interests. Sir, in my judgment those who say that th~ 
w?rking classes w~l spend all their money ,rashly on others are not the 
fnends of the working ol88ses; they are the enemies of the working olasses. 
They do not want 8 working c188s solidaritv. They w.ant to prevent one 
Union helping another Union, and thflll'efore they propose that no amount 
of money should be spent for the working classes in general. 

Sir, I think the House will generally agree with me that my amendment 
must be passed if our ~rade Union Bill is to serve 8Ily useful purpose. If 
you prevent Trad9 Umons spending money beyond their membership or 
beyond the membership of '1'egistered Trade Unions, you will not serve the 
cause of Trade Unionism, nor will you promote the oause of the working 
classes in general. 

Now, a8 regards the clause a8 drafted by the Select Committee, they 
want that one registered 'l'rade Union should help another registered Trade 
Union, but should not help unorganised workers. I cannot understand why 
they make this distinction except that these people &re anxious to create 
one more cluss in the world, I mean a cla8s of organised workers 8S distin-
guished from ac18SB of unorganised workers. Sir, here again these people 
have not understood human nature. If workers become organis(ld, you 
need not tell them that they a.re a olass, and that they are a somewh'lt 
superior clf\sS to the unorganised workers. Unfortunately, when they btl-
come organised, when they begin to have some funds with them! when they 
find thnt they suoceed more than unorganiscd workers, the feeling that th.,y 

• are a. betteor class of people gets into them, and so you need not teach t,he 
organised workers to feel that they are a soparat,e class from unorganised 
worl!:ers. The feeling gets into them naturally without your teaching them. 
It is a weakness of human nature. You n~d not promote and encourage 
that fee'ling. I therefore feel, Sir, that the clause as drafted by the Select 
Committee is fI, mischievous clause, . because . it trios to create a division 
Bmong the working classes. If you begin to teach people tha,t they are 1'In 
organised Union and thnt they must help only organised people, you begin 
to create a feeling in the working clR.Bses that the org~nised workers are 
different from the unorganised wOl"kerR. Sir, this spirit, this diviEdon, is 
fatal to the interests of the working classes, and we want to prevent such 
divisionIS being created, nnd therefnre, I propose the amendment that, if 
the Trade Unions want to help people beyond their membership, let, them uo 
so, let them not confine th€ benefit to members of the registered Unions 
alone, let them extend that benefit to the working classes in general. 

Now, Sir, there is one more point on which I should like to say a few 
words before I close my speech. Though in the original amendment which I . 
had proposecl I had put. down a, proviso that not more than one-fourth (If 
the amount may be spent for t.hiR purpose, I now feel, Sir, that that proviso 
is not necesRArY' The safeguard which we want against .Trade Unionists 
spending their money on others iR in human nature. It IS a very tlm-ong 
safeguBM, you need not pu~ in any additional safeguard, nnd !,herefore, to 
mv mind the proviso is absolute'lv unneClessat'y. I do not WISh to weary 
th·e HOUR~ anv more, but I cnnnot 'help telling them what my experienoe is 
for the last few years in this matter. I have admitted already that the 
working class people are Always witling to help others. Bu~, Sir, the 
corrupting influence of money Always works even on the workmg classes. 
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As soon a,s ,8 Union begins to build up a. fund, it begins to feel that that 
fund must be spent on itself and it should not be spent on others. During 
the recent strike in Bombay, I made an appeal and the President d£ our 
All·India Trade Union Congress made 'an appeal to all the Unions in the 
country. I got. some money, but I assure you that the money which I 
expected these Trade Unions to give was not forthooming, because these 
Trade Unions have already begun to feel that it is their money, it must 
be spent on themsolves and that it should not be spent on workers in BomhllY 
or elsewhere. Anyone who is in the Trade Union movement has got this' 
experience. He £ee'ls that you need not 1:y legislation put down that they 
shall not spend more than a certain amount for the benefit of other workers. 
'l'he safeguard is there in human nature. I therefore feel, Sir, that this 
House will accept my amendment. 

Lila LaJpat Bat (Jullundur Division: Non·Muhammadan): May I, 
Sir, with your permission, 'appeal to the Honourable Mover of this amend· 
ment to stick to the amendment as it is put down in the agenda paper, 
because what matters is the principle involved and not the amount to be 
spent on the general objects. As long as the principle is conceded, I think 
it matters very little what . . . . 

JIr. Prea1dent: The Honourable Member is perfectly at liberty to movo 
an amendment to the preseni» amendment. The Chair would permit such 
amendment. 

Lala Lajpat Bat: I do not think it is necessary because there is another 
amendment to that effect la.ter on. 

Mr. Prelident: The Honourable Member from Bombay has already' 
moved' one amendment and no suggestion from the Honourable Member 
from the Punjab could change that ame;ndment. 

Shaikh lIulhtr Boiain ltldwai (Lucknow and Fyzabad Division!'!: 
Muhammadan nural): Sir, to my mind the ame~dment moved by my 
friend Mr. Joshi is of great value as a matter of principle, but as a. practical 
proposition it will remain, I think, a. dead letter for a. long time to come, 
because I do not believe that in a few days or even in a few years an,V 
Union in India. will be able to spare money to send to workers in England 
or Russia or anywhere else. I would therefore appeal to the Government 
not to apprehend that the Unions will misuse the money. However, it 
will nll depend on the spirit in which Government will en.fl.Ct this messure-
either in a spirit of trust or suspicion. If they have trust, then they hOO 
better leave it to the discretion of the workers of the Unions to spend the 
monoy as they think best. Therefore, I 8UPI?0rt Mr. Joshi '8 amendment, 

The BODOurable Sir BhupeD,dra Hath Kiva: SiT, I beg to move BS an 
amendment to Mr. Joshi's amendment: 

.. That the words • provided such payment does not exceed OM-quarter of the amount 
of the general funds availahle at the disposal of the Trade Union at the time of such 
payment' be added at the end of t.he amendment moved by Mr. Joshi." 

I am quite prepared to admit the force of that part of my friend's argu-
ments which referred to the solidarity of labour and to the desirability of 
allowing the funds of a registered Trade Union to be spent in furthel'ance 
of oertain objects connected with un organised workmen. At the same time, 
Sir, if we do not im!p08e the limitation which at an earlier stage Mr. Joshi 
himself had provided ifor, and jf we give Q registered Trade Union a free 
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h~nd to dispose of its funds in the particula.rmanner referred to by my 
Honourable friend, I am afra.id that it is bound to ha.ppen in the present 
(londition of education lI.IIlong workmen in India that in a. moment of frenzied 
,enthusiasm to which they ha.ve been worked up by interested persons, 
s registered Trade Union may be persuaded to hand over the whole of its 
nvailable funds for some particular purpose with the result that it may 
become bankrupt. I cannot, therefore, accept the amendment in the form 
in which it has been moved by my friend Mr. Joshi. As a. matter of fact, 
1 um not sure that there is any considera;ble feeling in the House in fa.vour 
of the amendment, from what I heard the other day. I am not sure even 
that there will be a general unanimity among my friends on the other side 
()f the House in considering the limit of one-fourth which I am suggest-
ing,-and I have taken for that purpose the Umit which Mr. Joshi had 
suggested in his original amendmQnt-to be not too high. 

Mr. Ohaman Lal1 (West Punjab: Non-Muhammadan): Sir, I am very 
glad to find that the Honourable Member has acoepted the 8IIlendment 
as it stands on the paper. I quite see the force of the arguments made by 
my Honourable colleague Mr. Joshi, but, a.t the same time I must coniess 
that it is better for us to have this provision as the Honourable Member 
would give it to us rather than di.vide the House on Mr. 'Joshi's amend-
ment. I am personally"":"and I wiRh to stat~ it very strongly-:entirely in 
favour of Mr. Joshi's proposition. I feel that no restriction of any kind 
should be placed upon any Trade Union in their desire to utilise their funds 
for the general purpose of t.he benefit of workers. But, nevertheless, since 
)t. does give us a loophole, since it does provide some sort of method for 
us for the assistance of Trade Unions and workers in general, we are quite 
prepared on this side of the House to accept the amendment 8S it stands 
on the paper, namely, tha.t one-fourth of the funds of the Union could be 
utilised at any time for the assistance of workers in general or for their 
benefit. In view of all that has fallen from t,he lips of my colleague Mr. 
Joshi I do not intend to say anything more, but I do wish to point out that 
the time may come when it will be necessary to amend this Bill and do 
away with this restrictive clause in sub-clause (j) of clause 15 to the effect 
that only a certain amount of the funds of the Union can be utilised for the 
benefit of workers in general. I hope tho time will come soon, but in the 
meaIlwhile, as I said before, we are quite prepared to accept this amend-, 
ment as it stands. 

Xr. B. Du (Orissa. Division: Non-Muh.ammadan): May I ask Mr. Joshi 
one question? Does be mean workers in India or outside India? 

Kr. If. X . .Joshi: Anywhere. 
Xr. Devaki Prasad Sinha: Why do you bother !l.bout workers? 
Mr. A. Rangaswami Iyengar: The clause is,there. 
Xr. B. Das: I want the money to be spent in IndIa.. 
J[r. President: The question is: 

.. That at the end of Mr. Joshi's amendment the following words be added, 
'1Iamely : 

• provided such payment dOeR not exceed one qnarter of the IImount of the, !{tmeral 
funtle Ilvuilable at the disposa.l of the Trade Union at the time .01 luch 
pa Ylllen t.' .. . 

The motion "Waf! adopted. 
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Xr. Preltdent: The question is: 
.. That in suh-clause (j) of clause 15' for the wordA 'the genera~ funds 01 any other 

registered Trade Union' the' werds ' any' cause intended to ben.lit workmen in general 
provided such payment deea not exceed one quarter of the amount of· t.be general • 
funds available at the disposal of the Trade Union at the time of such payment' be 

,:substituted. ,~ 

The motion wa~ Ildopted. 
lIr. Ouman L&11: Sir, my next amendment on the paper is: 

.. That for lIub-clause (le) of clause 15 Bubstitute the following: 
• any other object not' inconsistent with the objects laid down in the constit,u-

tion of the Union '." 
'l'he clause 8S it stands says: 

.. The general fundR of'a registered Trade Union shall not be Bpent on any other 
-chjects than the following: 

• * * * • • 
(le) subject to any conditionR containfld in the notification, any othl!r object 

notified by the Governor General. in Council in the Gazette of India. It 

I want that the power 8hould be taken away from the Governor General 
is Council to notify in t,be Gazette of India any conditions that he may 
.choose to lay down. Instead of that, I want that an express provision 
should be inserted in the bOdy of the BilI to the effect that the funds can 
be utilised for any other object not inconsistent ,vith the objects laid down 
in the constitution of the Union.· My re880ns for doing so are vert simple. 
\Ve have a. very grave suspicion of the Governor General in Council. We 
<consider that the Governor General in Council is a conspiracy ..... 

The Honourable Sir Bhupendra Bath Mitra: I rise to a point of order, 
Sir. Is the Honourable Member in order in expressing the words which 
he has just used? 

lIr. President: The Honourable Member is perfectly entitled to cast 
:suspicion on the intentions of the Government as a. whole. 

lIr. Ohaman L&11: I thank you very much, Sir, for explaining the posi-
tion to the Government. Apparently they are ignorant of the position they 
hold themselves. Mter this it will be incumbent upon us to point out to 
them, not once but over a.nd over again, that we are indeed very suspiciouR 
·of the attitude adopted by the Governor General in Council from time to 
time, and this not merely in poJ.itical matters. We cannot allow ~h.e 
Governor General in C~uncil to ha,ve Buch wide powers placed in his handg 
as nre contained in the original Graft of sub·clause (Ie) of the Bill. We find 

,that the Governor Genel's.l in Conncil can at any time lay down Bny further 
condition. 'rbe clause says: 

.. the general funds of a registered Trade Union shall not be spent on any other 
objects than the following," 

nnd sub-clause (k) says ~ 
.. subject to any conditions, etc." 

It is an additional power. We are not prepared to allow the Go"ernor 
General in Council to lay down any conditions at his own sweet will. We 
desire, on the other band, to make it exprcRsly clear in the body of the Bill 
that the funds can be applied for any other. object not inconsietent with 
'the objects laid doWn in the eonstitution of the Union . 

• 
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In the circumstances I have nothing more to say than to point out 
that it is only in this country the.t such wide powers are left in the hands 

• of the Government. I do not desire to prolong the discussion at all on this 
subject, but I wish to point out merely· this that it is much better for U8 
to have an express provision in the Bill rather than leave anything to the 
Governor General in Council. To my mind it is perfectly clear that those 
who are in favour of a democratic form of government for Trade Unions will 
agree that it is better that the Trade Unions thflmsclves should know where 
they stand rather than that they should have the sword of the Governor 
General in Council hanging over their heads. 

Mr. II. A. Jlnnah (Bombay City: Muhammadan UrblUl): Sir, I think 
the Honourable Member who has sat down has completely misunderstood 
this clause 15. Clause 15. if he will follow, lays down definitely the objects, 
which are mentioned from (a) to (f), for which a Union will be entitled 
to spend the funds. Sub-clause (k) does not really deserve the criticism 
that the Honourable Member from the Punjab has offered upon it, because· 
it merely says this, that any additional object for which the Union may 
be authorised to spend funds may be so Quthorised subject to condition;; 
contained in the notification of the Governor General in Council, and there-
fore I think the Honourable Member was really beside the point when he 
said that the Governor Genera.l in Council may do all sorts of t,hings. 
(An Honourable Member: .. Why not?") It seems to me that the 
Honourable Member was not following me. The scheme of the Bill is 
that the objects specified from (a) to (J) are the objects for which the Union 
is authorised t,o spend money. That cannot be interfered with even by 
the Governor General in Council. (An Honourable Member: .. He can add 
other objects. ") But that does not compel the Union to spend money. 
Therefore, it is a really futile amendment altogether. 

Mr. Devakl Prasad Sinha (Chota Nagpur Division: Non-Muhammadan): 
I quit,e agree with the interpretation, if I may suy so without any 
impertiuence, put upon this amendment by my Honourable friend. 
Mr. Jinnllh. But the real reason which has inspired my Honourable 
friend to move thic; amendment and which inspires us to support it is this. 
According to the Bill ns it stands, expenses on any item from (a.) to (j) 
will be incurred as a matter of course and there the Governor General lD 
Council or anybody else cannot interfere. The interference ·of the· 
Governor Gen~rnl in Council or the discretion of the Governor General in 
Council will only come in when money is to be spent on any object other 
than the objects enumerated in items (a) to (i). Well, Sir, our point is 
this, thRt with the expansion of the t,rade union movement and the growth 
of Trade "Gnians it may be necessary to ~end money on obj'ects other 
than the objects enumerated in sub-clauses (a) to <n. When we need 
to sp~nd money on objects other than those specified here, why should 
we be left at the mercy of the Governor General in Council? 

lb. II. A.. Jinnah: Then wh:v have thisclsuSi(' at all? Strike it out.. 
Mr. Devaki PrU&d Blnha: Our 8mendmentis this, that if any item 

of expense comes witl1in the purview of the general aims and objects of 
the constitution of the Trade Union, that item of expense should be held 
88 B perfectly reasonable expense and should be allowed without anybody 
elREl'" fl8Dction. We therefore want. bv means of thiR amendment to 
restrict the expenses incurred by a Trade Union within the limits imposed' 

• 
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by thtl four corners of the constitution of the 'l'rude Union and by no 
other authority. 'fhat is the reason why this amendment is moved. The 
only limita.tion that ought to be imposed upon a Trade Union's power to 
incur expenditure should be that imposed by the constitution of the Trade 
Union or by the members of' the union themselves. We resent any 
dictation on the part of anybody else, whether it is the Governor General 
in Council or anyone else, with regard to the items upon which money 
CRn be freely spent. It is for helping the growth and development of 
Trade Unions thnt it is necessary that my Honourable fnend, Mr. Chaman 
Lall's amendment should be accepted. For these reasons I support thl:' 
amendment. 

The Beverend Dr .•. II. llacphail (Madras: European): It seems to 
me after the speech of the Honourable Member who has just spoken that 
we have had a great deal of unneceHsary discussion on clause 15. If the 
inte~pretution that he puts upon the amendment of my Honourable friend 
Mr. Chaman Lall is correct, then we might as well say that money might 
be spent by Trade Unions upon any object which they consider to be 
conducive to their welfare. (An Honourable "Member: .. Within the 
constitution. ") The interpretation of the constitution is by the members 
of the Trade Unions themselves, and if that is so, it would be much 
simpler to say that the Trade Union may spend its funds upon any' 
object which it ('.onsidt~rs to be conducive to the welfare of the community 
to which it belongs. For my own part I am not a capitalist nor am I a 
Labour Member, but it seems to me that we cannot do too much to 
safeguard the funds of these Unions if We really have the interests of the 
Unions at heart. A Trade Union has its fundE; for two purposes as 1 
understand it, one that it may perform the benefits of a friendly society 
and the other that it may have a strike fund. If you dissipate these fuuds 
in t,he WHy that is proposed, on the one hand, you do not secure the benefits 
of a friendly society to the members subscribing, and, on the other, you 
weaken the 'l'mde Union when it comes into conflict with its masters. 
I recognise what. Mr. Joshi has said about the selfishness of human natur~~, 
but I - may also infonn him that there are moments of enthusiasm in 
which pe~ple are inclined to give away not their own money but the 
money subscribed by ot,her people. That is what we have to guard against .. 
It is not the giving away Of wthat people have put in at the moment, but the 
accumuh\tion of past years, the accumulation of past generations of 
trade unionists, and I say that it is not right that any such power shouJd 
be given to the Trade Union. I should like t,o have pointed out, but 1 
mav fldd it on this occnsion, with regard to the amendment. that was 
accepted by the Honourable Member in charge, nothing has been done 
with regard to fixing a time limit, and consequently it seems to me that. it is 
quite possiblf> for one-fourth of the funds to be voted this week, anqt,her 
one-fourth next week and a third one-fourth the following week. I t.hink 
there ollght t·o hnve been some limit fixed on the amount. of time in 
which the one-fourth df the funds mBy be given up. 

*Kr. K. Kama AiyIl1,ar (Madura and RRmnnd cum. Tinneve~ly: Non-
Mllhammndnn Rural): I think there is some misapprehension which hM 
cflu!'led tlliR amendment t.o be moved. I will only point out to my 
Honourable friend Mr. Chaman LaH thnt sub-clnuse (k) gives fncilities---_ .. _----_. -- ._-------

*S::>Il(lch not correded hy the Hunourabl .. Member. 
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. lor a union to naove the executive Government instead of going to the. 
· Council whenever it tindll it necetlsary to add to its objects. It is, in 
fact. an occa.sion given to it to get an order by notUication of the Governor 

· General in Council and t.he amendment· now proposed prevents that 
occasion being given. 

Kr. Devakt PrI8&cl SlDha: Your interpretation is absolutely wrong. 
Kr. K. lI.ama .llyaDgar: You will please think over this matter. 

· Sub-clause (k) says: 
.. Babject to any conditions contained in the notification, any other object notified 

by the Governor General in Council." . 
Even when an application is made the notification may restriot the 
way in which money can be spent by the Union on a certain object. I:I.Dd 
subject to that, power is given to the Union to move and get other objects 
included; and I do not think that anything ciln be done in that direction 
by the prapo~ed amendment. 

Lal& Lalpat Bal: I aIp. afraid that 'the discussion which is now going 
on does not seem to be .very relevant. Section 6. which we have already 
pllssed. lays down in sub-clause (b) that when an appliclltion for regis-
tration is made the application ShRll contain II the whole of the objects 
for which the Trnde Union .h89 been· established." and sub-clause (0) 
lays down I. the whole of the purposes for which the general funds of the 
Trade Union shall be applicable, all of whieh purposes shall be purposes 
to which such funds are lawfully applicable under this A.ct.·· When we 
come to the :first sentence in the first paragraph of clause 15 we find it 
stated that: 

.. The general funda of a registea-ed Trade Union ahall not be "pent 011 OilY otlll.'r 
objects than the following. . .. :" 
So, practically, clause 15 is to a certain extent restrictive and to a. certain 
~xtent explanatory of . t.he objects stated in the Trade Union's 
registrat.ion application. No doubt, the amend~ent that has been 
proposed is restrictive rather tlum expansive, but at the same time 
what we want to establish is the principle that, as far 3S p09Sible, 
no interference should be made in the working of t,he Trade Unions by 
any outside authority. If any Trade Union wants to extend it!! objects 
it can certainly do so under the procedure allowed to it under the law. 
We do not want anything to be done by notifications because Trade 
Unions will have no voice in the issue of these notificat.i01ls or in the 
control 0If the contents of such notification. I therefore think the amend:-
ment proposed by my Honourable friend Mr. Chaman Lan is quite in 
order. The clause states that the general funds of a Trade Union CA.n be 
spent in furthera.nce. of a.ny other object or purposes not inconsistent witlt 
the oPjects laid down in the constitution. If it is incons~stent. then of 
COUl'Se it. CRnnot he allowed. This is only the Rubstitution of one general 
rllt1l!;e in pInce of another general eMbling clause.' None of thoRe diffi-
cuUiEis, as hitS been point,ec1 ouf'·, would n.riBe by the acceptnnce of the 
amendment.. hut, e"fln if t.he nmennment is not accept,en· Rnd the C)BU'l6 
is nltogeth<.'l' omitted, I for myself ShAn he satisfied, but 80 long AS the 
clA.lHW remninR itS it iF! I think it mi~ht involve at ROme st.l\~e an undue. 
'interferenN~ in tIle disposal' of the funds of the Trade Union hy the 
-Governor General in Council. 
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Kr. If. K. .Toahl: It selltns to me, Sir, that there 'are some 
Members of this House who arll impat,ient of hearing this dis-
cussion on the 'l'rade Unions Bill. Unfortuna.tely I cannot please 
them. 1 have to do my duty in this House towards the working classes. 
If some people are tired of the discussion, I am sorry, but I cannot help 
saying things which I think are absolutely neccssary to be said. As 
regards the amendment of my colleague Mr. Chamo.n Lall (Mr. M. A. 
Jinnah: "Comrade. ")-1 would not mind calling him Comrade Chaman 
Lall-I would draw the attention of the l!ouse to the definition of a Trade 
Union. A Tra.de Union means any combination, whether temporary or 
penu8JJent, fonned primllr~ly for the purpose of 80 and so. The primary 
objects of a 'l'rade Ullion are defined in this Bill. 'rhe secondary objects 
aTll not defined and It Trade Union, besides having these objects, which are 
sta.tutory objects, may have some other minor objects. That is Dot pro-
hibited even ill the English legislation, The English legislation makes it? 
quite clear that besides the statutory objects a Trade Union may hav{. 
some other objeets. 1 shl1ll give you an exampJe. Suppose the members 
of a Trade Union think that they should take advantage of their organisa-
tion for the promotion of physical culture and start some akada in order· 
that they should loarn wrestling and some other things. Of course you 
may say thnt this mny be covered by the word "social", but it is difficult 
to say whether aJ-oadas can be cn.lled a social purpose or not. I will give 
you another instance, Suppose a Trade Union besides doing its primary 
duty wants to tl1ke advantage of the organisation for the promotion of art. 
They ma,y start Home group to paint and also develop art in the country. 
It is quite possible and it should not be prevented. Why should that 
organisation be prevented from starting an aT.ada or a gymnasium for the 
use of its members or from starting a group for the promotion of arts 
Wlithin itself. That is provided for in the English Act, which states. thft.Y 
the Union besides having the stat,utory objects may have some other 
objects as my friend Mr. Chaman I .. all has put down in his amendment, 
not inconsistent. with the COI1t~titlltioll of that Union. The English Act 
lays down this. The fact that a combination has under ,its constitution 
objects or powers other than statutory objects within the meaning of this 
Act shall not prevent the combination being a. Trade Union for the purpose· 
of the Trade Union Acts, IB71 to 1006, so long as the combination is R· 
Trade Union as defined in this Act, and, subject to the provisions of thiR 
Act as to the furtheranee of politic,al objects, any such Trade Union shall 
have power to apply the funds of the Union for any lawful objects or pur-
poseR for the time being authorised under its const,itution. Mr. Chaman 
Lall's amendment iR quite consistent with this clause. I do not know 
therefore why people should try to restrict the power of Trade UnionR in 
India. It was also Raid that the Trnde Unions spend some other people's 
money. The PennI Code is enough to punish them .• " . • . • 

The llever81ld Dr. E. K. Kacphail: May I e~plain, Sir. I meant that the 
people who were in charge 0.£ the funds of the Union are spending other 
people's money and not,thelr own money. 

Kr. N. 11. Zoaht: How can they spend o~ii€r. people's money? This 
goeR on everywhere. The Government of ·India. B'l'e. spending our money 
Withoutcons\lJting us. . .. . 

The Reverend Dr. B. IE. J[acph&II:'I understand the H-onourable Mem-
lier objeeted to that. 
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Kr. 5. II. Joehi: I did. I assure you that if any officer of It Trade 
Union spends its money without consulting the members and beyond the 
wishes of the members, I shall hold that officer responsible as I hold the 
Government of India responsible. I shall blame that officer &s much 
as I blame the Government of India. It is absolutely wrong for any officer 
of a 'l'rade Union to spend its money on objects which the members do not 
wish to spend on. 

The Bevvcd:Dr. 1:. II. KacphaU: May I explain, Sir, that after a Trade 
'Union has been inexistence for some time it may have the accumulated funds 
of a certain number of years. It may have large funds. When I say other 
people's money, I mean the money of paat generations and I say that that 
money may be given away in a moment of enthusiasm, when it ought to 
be kept for the purpose of carrying on the work of the 'frade Union. 

JIr, If. II. Joshi: I Il.ssure my Honourable friend that I do not want the 
Trade Unions to waste this accumulated part of the money. Then why 
not. change the whole law of property. You will get my support. You 
will never get the slightest support in this House for the proposition that 
you are laying down that the accumulated wealth which people possess in 
present circumstances is not tht!irs and that they hllve no right therefore to 
spend it, but you will get my support. I think that the fears tlmt the 
people will spend money rashly in a moment of enthusil\8'rn are absolutely 
ground,less. People may-,nake mistakes but for that reason you Ileed 
not tie their hands so much. Leave them a little liberty. 'l'hey will 
learn by experit'nce as we are all learning in the political Rphere. I am 
somewhat surprised to find people like my friend Mr. Jinnah, who, in 
politics, would like local bodies nnd other. bodies freed from the control 
of Government, now doing qui~e the other thing. If you give them a little 
liberty, Trade Unions will learn a sense of responsibility. If you suspect 
them Rnd tic down their hands, how will they learn responsibility? The 
amendment of my colleague Mr. Chaman Lall ill quite conAistent wit.h me 
English Trade Union Act. I am quite surc there will be no danger if we 
pas~ this amendment. 

The Honourable Sir BhupeDdra Bath IIttra: Sir, when Mr. Chaman 
LaB moved the amendment the objects with which he moved it were, if 
I may say so, as obscure to me as it was to many other Members of the 
House who ha.ve already spoken. I think I now see to SOUle ext.ent the 
object of his amendment, and the extent to which I have managed to 
understa.nd that object compels me to oppose the amendment. Reference 
has been made to the provisions of the English law. I think, Sir, at the 
very outset, when I wa.s introducing this Bill, I made it perfectly clear that 
there wss no intention in the Government Bill to blindly oopy the pro-
visions of the English Act.. What we wanted waR to make a beginning with 
the formatiqn. Qf .rQsistered Trade Unions after taking into due cOl)sidera.-
tion the present conditions, educational and otherwise, of the workmen in 
India.. A genersl provision like the one which it is now propos£'d t,o in· 
troduce may work in a country like England where the workman is in a. 
much more advanced state of education than his brother in Indin. (An 
Honourable Member: "Why don't you give them educe.tiolll here?") That 
is a.nother matter. When that IIta.ge of education is reached it is pretty 
certain that we shull have 1\ different form of Trade Union Bill. probably 
drawn 'upby .an AaBembly quite different to the one to whioh,l h~ve the 
honour to addreas my 1"8Dla.rks. UntlI that stage is reached. Sir, thi, 

.. 
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Government have certain responsibilities in the matter, and therefore they 
are bound to take such action 8S they may consider desirable to safeguard 
the interests of these workmen. AB 1 said before, the fundamental objects 
on which the general funds of a Trade Union can be spent in England are 
two-fold, firstly, trade objects and secondly the benevolent objects. Pr0-
vision for all those objects ha.ve been made in section 15. I think myself 
that ~t would be dangerous from the point of view of the workman, who 
may be worked up to frenzies of enthusiasm, to put in a provision of 
the sort propoBcd in the amendment of my friend Mr. Charuan Lall. 

Kr. Preaident: 'rhe question is: 
.. That for BuL-clause (/.) of clause 15 the following Le 8ubstituted : 

, any other object not inconsistent with the objects laid down in the constitu-
tion of the Union '." 

The Assembly divided: 

Abdul Karim, Khwaja. 
Abhyankal', .Mr. M. V. 
Acharya, Mr. M. K. 
Chaman Lall, Mr. 
Chett)\ Mr. R. K. Shanmukham. 
Das, Pandit Nilakantha. 
Dl1ni Chand, Lala. 
DuH, ~!Jo. Amar Nath. 
(;oswllmi, Mr. T. C. 
ryengar, Mr. A' RangliBwami. 
Joshi, Mr. N. M. 
Kidwat, Shaikh Hushir Hosain. 
Lajpat Rai. Lal&. 
Lohokare, Dr. K. G. 

AYES-as. I Majid Baksh, Syed. 
MUl'tuZ8 Sahib Bahadur, Mao1vi 

Sayad. 

NOES-57. 

Narain D&88, Mr. 
Nehru, Pandit Motilal. 
Ray, Mr. Kumar Sankar. 
Snmiullah Khan, Mr. M: 
Su.l'faraz Hussain Khan, Khan 

Bahadur. 
Shafee, Maulvi Mohammad. 
Sinha, Mr. Ambika Prasad. 
Sinha, Mr. Devaki Prasad. 
Tok Kyi, U. ' 
Yusuf Imam, Mr. :U. 

ALdul Qaiyuml.Nawab Sir Sahibzada. Jinnah, Mr. l\I.A. 
Abul Kasl'lTl, .Maulvi. Kallturbhai Lo.lbhai, Mr. 
Ahmad Ali Khan, Mr. Lindsay, Sir Darcy. 
Aiyer, Sir 1'. S. Sivaswamy. Lloyd, Mr. A. H. 
Adab Khan, Captain. Macphail, Rev. Dr. E. M. 
Bajpai, Mr. R. 8. Maguire, Mr. r ... T. 
Bhore, Mr. J. W. Makan, Khan Sahib M. E. 
Blaekett., The Honourable Sir Bar.iJ. Mitra. The Honourable Sir Bhupendra 
Bray, Sir Denys. ~&th. 
Burdon, Mr. E. Muddlman. The Honourable Sir 
Calvert, Mr. H. . A~exander. 
Carey Sir Willoughbv. ,Ml1tahk, Sardar V. N. 
Clow,'Mr. A. G. ' Naidu, Rao Bahadur M. C. 
Cocke, Mr. H. G. Neave, MI'. E. R. 
Crawford, Colonel J. D. Owens. Lieut. -Col. F. O. 
Das. Mr. B. PilI, Mr. Bipin Chandra. 
Datta, Dr. S. K. Rahman. Khan &hadur A. 
Donovan, Mr. J. T. Ra.jan Bakhsh Shan, Khan Bahadllr 
DumMia, Mr. N. M. Ma.khdum Syed. 

, Ghazanfar Ali Khan, Raja. Ramachandra R:w, Diwan Bah.dur M. 
. Gho!le, Mr. S. C. Reddi. Mr. K. Venkataramana . 
. Gordon. Mr. R. G. Roy, Mr. G. P. 
Gour Sir Hari Singh. Sim, Mr. G. G. 
Grah~, Mr. L. Btanyon. Colonl'l Sir Henry. 
H;fl1.1ett, Mr.J. Svk~, Mr .. E. F. 
Hira 'SiJlfIi Brar, 8ardar Baliadur Tonklllaon, Mr. H. 

Capta'n. V~rJ;Ion. ,Mr. H. A. B. . . 
Hudson, <Mr. W. F. , VIJay",agllaYacnaryar. Dnraa Wa~ 
Innes The Honourable Sir Ch",]ee. dar '[ 

,JaTar' )fr. K. 8. VI,hind_ )(r. Rarchmidrai: 
J~.el";'l, Hajl S. A. K. Yakob, ·)fll&llvi·)(llha_ad. 

''TIle motion w9anegafiwd. 
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lIr. Pr8liunt: Honourable Members will understand that unless they 
ha.ve made up their minds to divide the House, they should not carry 
matters up to the stage of the Division Bell.. Except under exceptional' 
circumstances, Members must not change their attitude at the last morv-ent; 
otherwise they will find that much against their will. they ana their 
supporters will have ,to go into a Lobby, as in the present instance: 

Clause 15, as amended, was added,t.o the Bill. 
MI. Preaicl8D.t: The question is: 

.. That clause 16 do stand part of the Bill." 
The Honourable Sir BhllpeDdr& Bath Kitra: Sir. I have to move an 

·amendmcnt of a formal character. I move: 
.. That in sub-clause (1) of clause 16 1>efore the words 'Trade Union' the word 

, registered' be inserted." 

That W9.S, I confess, a verbal error which was made while this new clause 
was drafted in Select Committee. The Bill itself refers to registered 
Trade Unions and does not oontemplate any other cluss of Trade Unions,. 
and hence it is necessary that the word "registered" should be put in 
before t he words "Trade Union". 

lIr. Devaki Pruad SlDha (Chota Nagpur Division: Non-Muham-
madan): I rise to oppose this amendment proposed by my Honourable 
friend, Sir Bhupendra. Nath Mitra. 'l'he object with which this new ela'ps~ 
was introduced in the Bill was to enable workers in general to carry on 
a political propaganda for the recognition of their rights. That being the 
object, it is permissible for every worker in this country, whether he 
belongs to II registered Trade Union ,Or does not belong to a registered 
Trade Union,. to contribute his mite to a fund which would be utilised for 
organising u political platfonn for the workers in general. By this amend-
ment it is intended to restrict the building up of Q political fund by means 
of subscriptions paid only by members who belong to a registered Trade 
Union. ThQt would be an illegitimate interference with the object for 
which this ftrod is sought to be built up. If any other worker, who does 
not belong to a Trade Union for some reason, is as enthusiastic about 
the recognition of the p'olitical rights of workers as another worker who 
belongs to a Trade Union, there is no reason why he should not 
oontribute to a fund which may be utilised for political purposes. 
,We realise that in this' new clause which has been introduced 
by the Select Oommittee only a halting recognition has been 
given to' the prinoiple which the British Act <If 1913 in,troduced 
in England. A perusal of tbis clause will show that there is a Bubstantial 
difference between the provisions of clause 15 and that of the British Act 
of 1918.', There the principle upon whioh a member cun olaim exemption 
from payment to a political fund is the principle of contracting out. Here 
every member has to oontract himself into paying for the QC()umulation of 
political funds; therefore there is no meaning in saying that we have 
granted a very greathoon to workers by incorporating this clause in the 
Bill-such being the l~itations imposed upon the workers' capacity to 
builc1 up a political fund, I submit that it, should net berestrioted ftlrlher 
by limiting'it to "m~rtib.~ bel~ging to ~ registere~ Trade.· UDioD, .. What 
I ask for by 0PPOSlng thlsarrtendment 18 to alloW' Workers, . who belong:-
to a Trade Union or not. to oollect money for 'carrying Olli political activities,. 
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~ctivit.ies which. would give them that right which other sections of the 
oCommunity" namely, the capitalists, enjoy. I submit, Sir, that this is 
a very modera.te demlmd and does not involve Ilny interference with ·the 
funds of a Trade Union. If there is· a political fund there will be proper 
.disbursements from that fund, and you can impose any restrictions for 
!!afegulI.rding it, but why do you want to limit the number of persons 
who will pay for tha.t political fund? Why do you want that the building 
·of t.lw political fund should be restricted to members belonging to Il Trade 
Union? Why should any worker-who belongs to a Trade Union which may 
not be registered not be entitled to pay to a political fund or to spend 
money on political propaganda? For these reasons. Sir, I oppose the 
mnenrlmenll. 

Oolonel Sir HeDry Stan)'on (United Provinces: European): Sir, 1 beg 
to support the amendment. I oon aS8ure the last speaker that no court 
;construing this Act., if enacted as the Bill now stands, would or coufd, in 
fnce of the Preamble, apply section 16 to any Trade Union except a register-
-ed Trade Union. The Preamble says that the object of this enactment 
is to "define t.he law relRting to registered Trade Unions in British India", 
therefore while that Preamble stands this enactment. cannot be taken, nor 
enn any particular section of it be used for the purpose, unless expressly 
'Stated, of Trade Unions not, registered. The words "a Trade Union" any 
court will consider to signify a registered Trade Union. Therefore the 
amendment which is proposed merely helps clarity Rnd avoids the sort 
of misconception under which the last speaker obviously labours. 

Mr. President: The Honourable Member knows that the House would 
change the Premnble if it agreed to retain clause 16 as it is. 

Oolonel Slr Henry StaD)'on: It is true., Sir,. that I nnticipol.\te what is 
going to happen in working upon the basis of a PresIP.-ble which has yet 
to be passed, but apart from the Preamble, every clause th.at we have so 
far dealt with is concerned with a registered Trade Union and with no 
Trade Union which is not registered, except only with the provisions relating 
-to the .formation of ·u· Trade Union. I submit that, if there is to be 
legislative sanction to the registration of Trade Unions by lin enactment 
obviously devised for that purpose only, apart altogether from the Preamble, 
it would lead to endless confusion to attempt to have occasiona.l provisions 
·or even one provision in the enactment rela.ting to Trade Unions which 
are not T()gistered. Therefore, my submission to the House is that they 
should strongly ~upport this amendment. The omission of the word 
"regi"tered" hus been stated to be a mere clerical omission and it ought 
to be rectified. 

Mr. N. M. Joshi: I thin~. Sir, this amendment of the Honourable 
Membl~r for the Department of Industries and Labour is a useless one. 
I do not know what is his object. in moving this amendment. It is beyond 
his power to prevent. an unregistered Tlilde Union forming a political fund. 
I do not· therefore know why he inRists on this I!.mendment. I know his 
object is some other one, but I am quite sure he will not succeed in that 
'Object. 

The Honourablt Btr Bhupendra Hath Kitra: My object was, to quote 
t.he words o.f Sir Henry Stanyon, to clarify the law. The Bill 8S it came 
(lut from the Select Committee proviied for the registr&tion of Traae 

t> 



370 - LEGISLkTIVE ASSEMBLY. [27TH JAN. 1926. 

[Sir Bhupendra N ath Mitra.] 
U nions ~md in certain respects defined the law relating to registered Trade 
rniuns in British India. That was the Bill as it came out of the Seleot 
Committee, but in drafting, the word'''registered'' was not putln between 
(0) and "trade union" in clause 16 (a). It may be that the legal position, 
even if the word .is not there, will be that the cOurt will not apply the 
clll~se t.o any but a registered Trade Union,. but my object was simply to 
cl:lTlfy the law, as hAR been fully explained by Sir Henry Stanyon. 

Ill. Prutdent: Does the Honourable Member for Government suggest 
it is a clerical error which he wishes to remedy? 

The Honourable Sir Bhupendra Nath )(1tra: I simply wanted to correct 
a clerical error. (The Honourable Mr. S. R. 'DaB: "To make it clear.") 
To make it clear; it comes to the same thing. I simply wanted to clarify 
the position that this cla.use, as drafted by the Select Committee, applied' 
to registered Trade Unions only. 

Mr. President: The Chair regrets that it has not been able to follow the 
Honourable Member. Will the Honourable Member kindly explain whether 
in Select Committee this point was considered and it is only by the mistake 
of the draftsman tha.t the word .. registered " has been omitted. 

The Honourable Sir Bhupendra .ath IIttra: The Select Committee 
never contemplated that any of the provisions in the Bill should apply to 
a non-registered Trade Union. 'rhat was what the Select Committee did. 

IIr. Presldent: Does the Honourable Member know that this particular-
clause does apply to non-registered Unions? 

The Honourable Sir Bhupendra Natb JIltra: No, it does not, because, if 
so, it is obvious the Select Committee themselves would have ohanged the 
Preamble to the Bill. 

Mr .•• II. loah1: That may have been by mistake. 

*Diwan Bahadur II. Bamachand.ra Rao (East Godavari and West 
Godavari cum Kistna: Non-Muhammadan Rurnl): Sir, may I also point. out 
that Chapter III is headed •. Rights and Liabilities of registered 'l'rade 
Unions " and therefore clause 16 coming within that Chapter would certa.inly 
apply to registered Trade Unionf'!. It may be, as pointed out by my Honour-
able friend Sir Bhupendra N a.th Mitra., that the word :. registered " was 
omitted in clause 16. It seems to me it is all a question of intention, and 
Uw intelltion ean only be judged by the titles of the Cha.pters. Therefore, if 
the intention is that. Chapter III should a.pply only to registered Trade 
Unions, it soems to me it automatically follows, apart from all other con-
siderutions, that the word "registered" should Snda place in clause 16. 

Pandit KotUal Nehru (Cities of the United Provinces: Non-Muham-
madan Urban): Sir, I have heard with great interest the discussion that 
hns proceeded on t.his clnuse" but J confess my inability to understand 
exactly the point of the Honourable the Member in charge of the Bill as 
well AS that of my friend Sir Henry Sta.nyon. As fOT the remarks which 
have fallen from the Honourable the Diwan Bahadur I can only point out 

·Speech not eorrflcted by the Honourable Member. 
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to him the very well worn-out dootrine of la.~ that neither the headings 
of Chapters nor the marginal notes of an Aot have anything whatever to 
do with the oonstruotion of that Aot. 

lIr. II. A • .Ttnna.b.:lt has not become law yet. What WJaS the intention 
of the Select' Committe8? . 

P&Ddlt KotU&l Nehru: The intention we have to express ~8 the inten-
tion of this House and not of the Select Committee .. Are we going to take 
evidence on the intentions of the Select Committee? Here are the words, 
and they h,ve a. definite meaning. When you talk generally of a Trade Union; 
it is not restricted to a registered Trade Union. I am not going to take 
cognizance of the unexpressed intentions of the Select Committee. I ha,ve 
to ga.ther their intention from tha words they have used; and it is not 
open, I say to any of my Honourable friends, to say that this is either, a 
clerical error or that the amendment that is being proposed is with a.. view 
to clarify the law. The law has to be made bere by us. It is in the making 
riow; it is on the anvil, and you can only disouss it on the merits. It is 
open to us to say either tbat this power should be restricted to registered 
'frade Unions or to give it to all Trade UnionS' and have a. general clause 
in the tennR in which it appears in the Bill. There seems to be again 
Rome confusion of thought about what controls and what does not control 
the construction of a clause. As has been pointed out by my Honourable 
friend Mr. Jinnah, the Bill has not been passed as a Statute yet, and the 
stage when it will ha.ve to be interpreted IlS a Statute has not arrived. But 
the very important stage which hll.8 either arrived or is going to arrive 
is as to what is the scope of this Bill, and whether . 

JIr. JI. A • .Ttnnah: The point hR.8 not been raised. 

Pandlt Jlot.U&l Nehru: It has. been raised. They wish to clarify the 
position, and I say that that is raising a direct question as to the scope 
of the whole Bill. It has been attempted to be made out on two grounds. 
The first· ground which was taken by my friend, Sir Henry Stanyon, restea 
on the language of the Preamble: It wns very properly pointed out to him 
that he was relying upon a Preamble which had not yet met with the accept-
ance of this House and that it was open to the House to change it· in any 
manner it liked, having regard of course to the provisions of t.he operative 
clauses after they have been passed by the Houso. Then, we come to the 
clarifying process. I do not know how the clarifying is to be mMe. unless 
we go into tpe question as to w;hat is the exact scope of t.his Bill. If that 
is the point which has been raised by the Honourable Member in ehl1rge 
of the Bill, I 11m perfectly willing to discuss it; .but I understand from him 
thllt, he is not raising tha.t point. If he is not raising it, then the one 
question that the House is conecrned with at the present moment is that 
of the merits of the clause; whether having regard to the provisions 
contained in this clause we should give the power to registered Trade Unions 
only or to Trade Unions in general to raise funds in the nurlicular manner 
described in that clause. My contention is simply this, Sir, that what we 
have to Mnsider is not whether there has been some kind of omission" 
clerical or . verbal, or an oversight, or even the exn.ct thing contemplated 
by the Selecb Oommittee. We need Dot go behind the terms of the clause 
as it is laid before us for consideration. We must ~ke the intention of the 

J) ~ 
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[Pandit MotUal Nehru.] 
Select Committee from the words which w,e find sta.ringus in the face 
here; and on t.bose words I say that no reason has yet been advanced on 
the merits wby all Trade Unions may not do what II. registered Trade Union 
may oertainly do under this clause. 

Jlr. President: The Chair desires to warn Honourable Members of the 
conseqUtlnces of their vote on this amendment one WfJoy or the other. For, 
on the decision which they arrive at on this particular amendment would 
depend more or less the decision of the Chair on t.he question of the 
admissibility of certain amendments. which are to follow. If the House 
refuses to accept the amendment of Sir Bhupendrll N.ath Mitra, it will be 
an indication thu4, in the opinion of the House, ,the scope of the Bill is 
so extensive as to admit of amendments affecting unregistered Trade 
Unions. But, on the other hand, if they accept the o.mendm~nt of Sir 
B'hupendra Nath Mitra it must follow as a matter of course that in their 
opinion the Bill should be confined to registered 'l'rade Unions only. It 
will therefore be neoessary for Members to consider this particular amend-
ment very carefully. The Chair is perfectly prepared to give due weight 
to the decision of the House on the point. 

Mr. 1[. A. Jlnnah: I do not know, Sir, how to proceed after what you 
have said. I am perfectly willing, Sir, that you should give your ruling 
so that it might help us in dealing w~th this Bill whether any amendment 
or amendments wpich ralate to unregistered Trade Unions are within the 
scope of this Bill or whether they are not. Tbat, Sir, is for you to decide. 
But here, dealing with this cluuse 16 and with this amendment, as a 
Member of this House I wish to deal with it on its merits, apart from 
whatever your ruling may be. Now, this amendment is moved by the 
Honourable Mamber in charge of this Bill, and if I may say so, Pandit 
MotHal Nehru has taken an erroneous view of the situation that has arisen. 
The Bill is not yet passed into law and 'we are at So stage "'hen you have 
before you the Report of the Select Committee, and Honourable MemberR 
are entitled to mOVil any" amendment they like to the vl\.riom~ clauses of 
this Bill. The question arose as to what could have been the intention 
of the Select Committee in not putting in the word "registered" in clallse 
16. Well, Sir, I happened to be on the Select Committee and I am 
entitled to Bay to the House that all along-I may be wrong-my impression 
was that we were dealing-purely with registered Trade Unions . . . . 

Kr. Dev&ki Prasad S1nha: On a point; of order, Sir. Can the Honour-
able Member mention things t~Rt pRRsed in the Select Committee? 

Xr. President: In so far as it is necessary to clarify the issue now 
before t,he House the Honourable Member from Bombay may do so. 

Mr. K. A.linnll.h: And I quite agree that the Bill as it has emergea 
.from the Select Committee is one whioh can be modified an,d amended, 
ana this House is certainly not bound by it. It is open to Honourable 
Members to move any amendments they like. Similarly, the Honourable 
Member in charge hM moved an amendment, and it is for this House to 
decide whet.her it should be accep~ed or not. Therefore, "re get back to the 
merits. The merits are these. Clause 15 undoubtedly deals with registered: 
Unions, nnd as you will see, Sir, clause 16 was not there; it was added 
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in the Select Committee. The question then arose as to the provision for 
th(~ civic and pdlitical interests of these registered Unions that we were 
dealing with under cla.use 15. We were laying down for what purposes they 
could spend their funds, and having exha.usted those purposes, it was 
8uggested that they should also be allowed tpe power to spend t,heir fundi 
for the civic and polit~~al)nterests of their members. The question was 
debated at groat length, Bnd eventually the Select Committee after a. . great 
deal of discussion suggested tha.t if the Unions wished to spend finy money 
for civic and political interests, a. separate fund should he created for that 
purpo!olo. And I still maint,flin that we were dealing with registered Unions, 
and it WIlS for that reason that a new clause WfiS added in the Select 
Committee. Therefore, you will Ree, Sir, that fibsence of t,hel word "regis-
tered" is a mere omisRion by oversight, because reading it nJong with clause 
15 /lnd following clause 15, you will see what f,he intention is. • 

"A Trade Union may constitutEl a separate fund." 

-it WllS clearly intended thereby that we meant a regiRtered Trade Union-
"From contributions separately levied for or made to that fund. from whkh 

payments may ~e made for the promotion of the civic and po1i~ictl int.ereats of it. 
members ..... 

Therefore, Sir, I submit the Select Committee intended registered 
Unions, and the omission of the word 'registered' is clearly an oversight" 
This amendment therefore comes in that .form to cure the slip. 

Kr. Devald Pruad SI.Dha: That is entirely an opinion. 

Kr. X. A • .1'innah: After all, I am expressing my own opinion, I am 
not laying down any law; it is left to the Honoumble Member to lay down 
the law in this House. I am here expressing my own opinion, and I am 
persuading the House to agree with me and to vote with me. That is what 
I am doing. I claim no other tfunc1fion. (Aln Honourable Member: 
.. That is right. ") I am very glad that it is endorsed by my friend over 
there. 

Now, Sir, if you do not add this word, then you are legislating for a 
Trade Union which may mean a registered or unregistered Trade Union. 

Xr. Devakl Prasad Sinha: Why should we not? 
Xr. X. A. JJnna.bi: I do not say that you should not, I say that I should 

not. That, Sir, is shortly the position. Whether you consider that it is 
within the scope of this Bill to legislate for Trade Unions which are not 
intended to be registered, it is for you to aecide. But I say, Sir, that we 
must confine ourselves for the present to Trade Unions which are registered. 

Pandit Xadan Xohan Kalavlya (Allahabad and Jhansi Divisions: Non-
Muhammadan Rural): Sir, I entirely agree with what Mr. Jinnah has said 
and in further RUpport of it I wish to draw attention to the f8Ct tha.t the 
whole of the Bill has been framed with the distinct object of dealing with 
registered Trade Unions. The Preamble. though it has not yet been passed, 
iscertll.inly the best index of the intentioDs 01 those who hn.ve brought for-
ward the Bill, and it sa.ys that this is: 

"a Bill to provide for the registration of Tr9.de tTUiOIlR Bnd in certain respects 
to define the law relating to registered Trade Uniolls in British India." 
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[Pandit Madan Mohan Malaviya.] 
It does not contemplate dealing with unregistered Trade Unions. This is 
~&d~ cl.carer in. C:~~pter III .. Look at the h~ading. The heading is: 
. Rights a.nd ~lI~,bl.htIes of registered Trade Umons." That is aga.in an 
lndex ()~ what IS mtended. Look thro~gh the clauses ~ that Cha.pter. 
Every RIngle clause refers expressly to regIstered Trade UOlOnS. In clause 
15 you have: 

.. The general funds of a registered T"sde Union shall not be spent, etc." 
In cla.use 17 you have: 

.. No officer or member of a registered Trade Union shall be liable, etc." 
Clause 18 sa'ys: 

.. No suit or othpr legal pl'o(,eeding shall be maintainable in any Civil Court 
against any J'egistered Trade Uni(lD .... " , 
In sub-clause (2) of that clnuse. you have the words "11 registered Trade 
Union in respect of which ~lDy act is done." In clause 19 " registered 
Trade Union" is mentioned. So also clause 20 says: .. the account books 
of a regiRtered Trade Union shall be open to inspection, etc." Clause 21 
refers to the right of a minor to membership of registered Trade Unions. 
Clause 22 Rays ~ 

.. Not less thaJl one-third of the total number of the officers of every regilltered 
Trade Union, etc." 
Thus, the wordR .. registered Trade Union .. occur in all the clausell of this 
Chapter except in clause ]6 (1). 'rhe wordB occur in c1auseB 23, 24, ill two 
places in ~6, in two places in 27 and in two places in 28. Obviously it was 
an unintentional omission that the word " registered " was not put in in 
clause 16. Are my friends right in taking advantage of this omission to 
raise Q debate and to take up so much time of the A8sembly? Obviously 
nobody can say that this enactment will in any way hamper the activities 
of unregistered Trade UnionR. They ca.n do what they like. This point is 
made clear in paragraph 5 of the Select Committee's Report which says: 

" The question of the expenditure of Trade Union funds on political objects waa 
found to be one of oon~iderable difficulty. We are by a majority of opinion that 
such expenditure should be allowed." 

Weare here dealing with the question of expenditure of Trade 
Unions which will come under the operation of this Act. Where is there 
any jusWication for the suggestion that any provision of this Act shall 
prevent an unregistered Trade Union from constituting 0, separate fund? 
And if there is not, then why should there be any objection raised to the 
insertion of the word ., registered " before •• Trade Union " in clause 16 
as it is insertf'd before every other II Trade Union " in the Bill? I think, 
Sir, that my friends flhould see the wisdom of not pressing their opposi-
tion, Rnd that we Rhould all vot.e for the amendment moved by the Honour-
able Sir Bhupendro. Nath Mitra. 

1Ir. A. :Ra.ngaswami Iyengar: On a. point of order, Sir. Are .we discus-
sing the amendment before the House or the point of order as to whether 
it is right to deal with unregistered Trude Unions as being within or beyond 
the scope of the Bill? 

Pandlt Madan MohaD Malavtya: Ma.y I expla.in, Sir? I have endeav-
oured to point out that no occasion has arisen for a ruling as to whether the 
Bill does or does not apply to unregistered Trade Unions. Obviously it does 
not apply. 
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JIIr. President: The Honourable Pandit is well wjthin his right. From the 
observl\.tions that fell from the Chair, the House must have seen that the 
vote of this HOUl:le on this lIDlendment will materially affeot the decision of 
the Chair on the quel:ltion of the admissibility of 0 certain other amendments. 
'l'herefore the Honourable Pandit is perfectly entitled to raise the whole 
-question. 

JIIr. Ohaman Lal1: !:lir, the question at issue is not what the intention of 
the Select Committee was. The question a.t issue is, whether we in this 
House should adopt this Rill as referring merely to registered, Trade Unions 
or to registered as well I\.S unregistered Trade Unions. That is, to my mind, 
the main point at issue. The question has been debated at very great 
length by the legal hUIIinaries who sit to the left of me, but I fail to under-
stand why they should harp upon a reference to the Select Committee. The 
Select. Commit,tee, they will note, in the very first sentence of their report, 
said: 

.. We. the undersigned Members of the Select Committee to which the Indian 
Tr4de Unions Bill was referred .... " 

They do 1I0t refer to any" Indian registered Trade Unions Bill." The point 
that I want to make is this, that if the other side are going in for this hair-
splitting, we also can do the same. But that does not carry us very faf. 
'l'he queRtion is, Bre ;vou or are you not going to confer certain benefits on 
unrcgif4tcred Trade Unions, or are you going to limit them to registered 
Trade Unions only? On the merits of the question there can be no doubt 
whtttsocver in the minds of those who are in the movement, who have seen 
thE' growth of Trade Unions. not those who have merely looked at the law 
on t.he subject of Trade UnioJ}.s, that it is necessary and essential that legiR-
lILt-ion should prot.ect unregistered Trade Unions as much as registered Trade 
Unions. In t.he English Act you have a clear indication. Under the Act of 
U)13 you have Unions which are registered, Unions which are merely certi-
ned tl.nd Unions which are unregistered, and all these three classes under 
the English Act, obtain the same 'privileges as the registered Unions. Why 
should not thif4 House adopt the same procedure and allow the privileges that 
are cont.Bined in the provisions of clause 16 to the unregistered Trade Unions 
ideo? (An Honourable Member: "There is nothing to prevent it.") My 
Honourable friend says there is nothing to prevent it. Let us make it per-
fE'ct,ly clear. just 6S they wani; to make it clear by having the word 
" registered ". that there is nothing to prevent any unregistered Union from 
having t.he same advantages. I~ may be that Government may declare fI. 
powerful unregistered Trade Umon to be an unlawful assembly exaotly as 
they declared t,he S. G. P. C. to be an unla.wful assembly. We want to pro-
tect those unregistered Unions which want to levy political funds. We want 
the same privileges extended to those Unions, which do not come under this 
Bill find find the restrictions against Trade Unions being registered too much 
and therefore do not accept the provisions of this Bill, as you are extending 
to registered Unions. And in order to make it perfectly clear, we ask you to 
ext,end the Bame privileges to the unregistered Trade Unions and not restrict 
the soope of clauso 16. 

o Lala La!pat :aat: I have been really surprised at the turn the disoussion: 
has taken. Much eloquence has been spent about the intentions of the 
Select Committee. I think, Sir, the indication given by you e.s to the effect 
of R vote on this amendment was perfectly right. The real question raised 
by the 0 Honourable Member in charge of the Bill we.s whether anything 
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relating to an unregistered Union was within the scope of the Bill or not, 
IIdld any decision of this House on this amendment undor this. clause will 
practioally dispose of that question. If that is the question, then of 
course, we have to discuss the legal point, whether an inelusioIl; 
of unregistered Unions within the provisions of this Bill is within 
the scope of this Bill, and whether this House wants to consider 
those provisions or not. In view of thnt fact, Ilnd in view of the 
indication given by you, Sir, all this discussion about the intentions of the 
Slllect Oommittee seems to be absolutely superfluous and a. pure waste of 
time in my jUdgment. If this House now rules that the word" registered " 
should be added in the clause it would be ruling that anything relating to 
unregistered 'l'rade Unions will be outside the scope of this Bill, and therefore 
all the amendments which my Honourable fnends intend to pl'opose to 
clauses 17, ]8 and 19 will be out of order. So, the point to which we should 
f\ddress ourselves is this, whether anything relating to unregistered Trade-
Unions is within the scope of this Bill or not. As soon IlS that point 

Mr. K. A. J1Jmah: I rise to a point of order. Is the question whether 
particular amendments are within the scope of the Bill or not to be decided 
by the House or by the Chair? -

Mr. President: That question has, of course, got to be decided b~ the 
Chair, and the Chair has already intimated to the House that the aeoision of 
the Ohair will mostly depend upon the decision of the House on this parti-
cular amendment. 

Lala Lalpat ltai: A~ter this ruling, it is perfectly clear that tht\ real 
point at issue at this stage of the discussion is, whether anything relating 
to unregistered Trade Unions is within the scope of this Bill. I would. 
whatever may be the decision, respectfully warn those Honourable 
Members who are taking 11 very light view of this amendment to remember 
that, it is a very important point which they are omitting from their 
consideration. After 'Ii great deal of hesitation, delay and procrastination, 
the Government have brought in this Bill relating to Trade Unions. 
When my Honourable friend" Mr. ChamBn Lall, pointed out tha.t the 
Title of the Bill was the law relating to Trade Unions, Honourable 
Members on the Government Benches laughed at it, but it was no~ a 
matter for laughter at all, because I find that it is exactly the Title or 
the English Bill which first dealt with Trade Unions in 1B71, ana in that 
Bill there were distinct provisions which related to Trade Unions in 
genE'ral nnd also provided for the registration of Trade Unions in e.daition. 
So the law there WM made comprehensive and included both registered 
/lnd unregistered Unions under one Title. There is nothing in this Bill, 
so fay RS the Title is concerneo, to prevent anything relating to unregister-
ed 1'rnde Unions being discussed and included within the provisions of 
t,hil'l Bill. It is entirely open to this House to sA.ythat they shall not 
deBI with anything relating to unregistered Trade Unions. I can under-
stand it. Ii t,hat is the view of the House, the matter is dispoBed of 
At once Rnd 1\11 Il.menclments which my RonourBble friends. propose to 
bring forwn·rd with regard to clauses 17" 18 and 19 will be out of order. 
If 't.hnt j" not t.he view of the HouRe, then I woulcl urge upon thiA House, 
both frOm thf' Points of vi(lW of justice. Bnd expediency ,to consider the 
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whole law relating to. Trade Unions. 'I'here are certain immunities granted 
uuder clauses 171, 18 und 19 to. registered Trade UniQns. My Qwn opinion 
is that those ilUUlunities already exist Kt the present mQment and £ba.' 
aU 'I'rttde Unioufo! enjoy them. Doubts hnve, however, been expressed 
in certain quarters whether Trade Unions at the present moment enjoy 
thOSf:l irll1lluniticB or not. But the keeping of these provisions confining 
them to registered Trade Unio.ns and not extending t,hem to. T_rllde UniQns 
in general will lead to. an inorea.se in litigation, un inarenBe in misery and 
an increase o£agita.tiQn. There is no.thing beyond that. I~ the House or 
the Government decide to keep the la.w in an uncertain condition for 
another 50.. 20 Qr 10 years, it is entirely in the power o..f this House and 
of the Government to do. so.. I would respectfully urge that an oppor-
tunity like this should not be thrown away. We know that Trade Unions 
are existing in this country. Their existence has been recognised by Gov-
ernment !In(1 other persons interested in them. This is .the first a~tempt 
to. mR.ke a lnw rela.ting to them, and it, is perfeotly just and proper to 
enuct n comprehensive lnw, if not fully comprehensive, at least compre-
hensive in t.he RenRe in which the English law of 1871 wo.s. Tliat would 
have made the law clear as to certain privileges which all Trade Unions-
enjoy Hnd should enjoy. Cert,/!.in ndditional privileges could also ne given' 
to rogistered Trade Unions. That would have been perfectly intelligible, 
hut the Government have evidently chosen the other course which, in my 
judgment, will simply lead to further litigatiol\, further agi,tation ana 
unrest. I shall not detain the House further at this late stAge but perhaps 
I may. 

111'. Prtlident: The Honourable Member might raise the whole point 
at the last, sta.ge of the Bill. 

L&la Lalpat Ral : Very welL. Sir. I have then finished. 

The Reverend Dr. :I. K. Kacph&il: With rpfprence to your ruling, dOe!: it, 
imply that, if this Hmendment of the Honourable Member is lost" the word 
"registered" will be deleted in the following clauses of the Bill or will it 
be voted upon? 

. 1Ir. President: The Chllir has made the position absolutely clear more, 
than once, The decision of the Chair on the question of the adrpissihility 
of amendments that are to follow regarding the inclusion of non-registered 
Unions in the Bill will depend mostly upon the decision of the Rouse .. 
If the House decides to adopt the amendment 9f the Honourable the 
Industries Member, then it will be taken as an indication that tho House 
is not in favour of including within the scope of the Bill provisions in 
regard to unregistered Trade Unions. If, on the other hand, the House 
decides to reject the amendment of the Honourable the Industries Member 
it would be inferred by the Chair tha,t the House is in favour of including 
within the proviRions of the Bill matters regarding unregistered Unions ruso. 
The Chair would ha.ve t.l)k~n the entire responr-;ibility o.n itself if t;}lP matter 
had been made quite clear by the Select Committee itself, but it appears 
.somA mombers of the 8eloct Committee are of opinion that it was bv 
0. mere oversight that t,he wQrd "registered" WflS omitted from the Repo~ 
while there are others who hold a contrary view. Therefore it is very 
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·difficult for t.he Chair to decide what, in the opmlOU of the Select Com-
mittee, the original intention of tbe Bill WIlS. Tha.t being so, the decision 
·of the HOllse will ua taken us a guide by Hie Choir 8S to what the scope 
of the Bill is. 

Kr. K • .A.. JIDnah~ Will you allow me to Sfty 8. word on that point. 
Th~ position tha.t you are putting before us is putting us in a very difficult 
posItion. I ma.y vote in favour of this amendment on the simple ground 
that. 11 Trade Union which is not 8. registered Trade Union does not require 
any assistance of law with regard to how it should start its funds or how 
it should spend its funds. On that point ulonc my vote will be recorded. 
It does not however. follow from that that 1 therefore express tbe opinion 
that other non-registered Unions, which other a.mendmen~s seek to bring 
within the Rcope of the Bill, should also derive the benefits of this Bill 

.or no~. That does not follow so that the question whether those a.mend-
ments are within the scope of the Bill can only be decided by the Chair. 
Therefore, Sir, I want to make my position clear. My vote, and I hope 
the vote of many other Honourable Memberl\, will be merely based on 
,t·ha.t one issue that I have mentioned. And I may point out respectfully 
that it does not depend on what was done in the Select Committee. It is 
ent,irely for you to decide whether oertain amendments are within the scope 
'of the Bill or not and for you to deoide from the provisions of. this Bill 
.and its Objects and Reasons. The Select Committee may have gone 
wrong. It may ha.ve allowed oertain amendments not within the scope 
of the Bill. It is for you to decide whether thosc amendments, to which 
objection is taken, are within the scope of the Rill. Therefore I hope, 
Sir, you will consider this flnd give us n definite ruling whether certain 
flmendmellt~ which are now on t,he agenda are wit,hin the Roope of the 
Rill or not. And I can only ppint to the precedents. It. was done on 
more than one occasion by both your predecessors Sir Frederick Whyte 
and SiT Chimanlal Seta,lvad. It, was done when the Steel Protection Bill 
was before this House. 

Xr. President: Order, order. It is entirely for the Chair to decide 
whether particular amendment.s are admissible or not, but it is quite open 
to the Chair in 11 doubtful case to say that it will take the decision of 
'the HOURI'! IlR a, guide in ft part.icula.r case. In this particular case if this 
clause 16 had not been inserted by the Select Committe~, the Chair would 
not find any difficulty whatsoever in ruling all those amendments out of 
order. Rut.', in view 'of thef:a.ct that the Relect Committee hM introducea 
this pnrticll1nT clllllRe which applies to non-registered Trade Unions, the 
queRtion arisf's what· WItS the intention of the Rill? Tbemfore the decit:don 
of the Honse on t,his particular amendment wouM be taken as .1). guide 
h~' t.he Chair. 'in the det,ermination of the quest,ion of the scope of the Rill. 

The Honourable Sir Alexander Kuddlm&n (Home MembpT): Thp onlv 
point. that I would bring to your notice is this. A RelE'ct Committe~ dARls 
with n Rill after a motion for second reading has been passed nnd it is 
fol' the Select. Committee to settle the details of the Rill. The House in 
sending B Rill to Select Committee under our practice affirms the prin" 
ciples of a Rill. Now, I submit, to you most respectfully as a matter for your 
'ConsiderA.tion that B Select Oommittee cannot enlnrge the scope of a 
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Bill without an order from the House. The point is one of very great 
general importance as affecting the procedure of our Assembly. 

Mr. :N. M. JOIhi: May I submit. Sir, on this point of order that this 
point should have heen raised earlier? This is not the stage 'at which this 
point of order can be raised; it. ought to have been raised long a.go. 

The Honourable Sir Alexander Muddlman: I raised it as soon as I had 
an opportunity of hearing the discussion. I could not raise it before. 

Mr. Prealdent: Is it the contention of the Honourable the Rome Mem-
ber that the particular cltmse is outs:ide the scope of the Bill and there 
fore beyond the powers of the Select Committee? 

The Honourable Sir Alexander Mudd1man: I understand that is the 
view, Sir, 

Mr. President: '1'he Honourable Industries Member said that it was 
through oversight that the word " registered " was omitt~ by the drafts-
man. Tho Government cannot ma.intain two contradictory positions. 

The Honourable Sir Bhupendra Hath Kitra: What I said was that 
the word .. registered" before "Trade Union" WIlS not put in the Bill 
appended to H\(~ Report of the Select Committee by oversight, and it 
hus never in fact been urged by a member of the Select Committee that 
it was done deliberately. If tha.t had been said at any sta.ge. I should 
have certn.inly said that, the Sf\lect Committee hnd been out of order in 
making such a recommendution. But no such statement had in fact been 
made lit ari earlit·r stl\ge of {.his disoussion. The correct procedure has been 
eIearly luid down, or rather clearly indiaat,ed, by the Leader of the House. 
I had no opportunity of bringing before yOll that particular aspeet of the 
position because, without, giving me 'any opportunit.y to offer any observa-
tions on tha.t subject, you, Sir, laid down It certain procedure; you said 
that. the voting on this particular a.mendment would govern your decision 
on the question of order. 

Mr. Devaki Pruad. Sinha: May I Bubmit, Sir, in view of what my 
Honourable .friend. Sir Bhupendra Nath Mitra has said that no member of 
t,lw Select Conunittcl' said whether it wus 0. deliberate omission or an 
omission through oversight,? As one who sat on the Select Committee I 
submit, Sir, that what was placed hefore the Select Committee was this 
claUElfI in the fonn in which it is to-day. Nobodv knew whether it was 
an omission through oversight on the' part of Gov~nllnent or a deliberato 
omission of a word. We understood that the clause was ns it is in the 
Bill t.o-day; we discussed it fIB it Rtands to-day .. and in the form in which 
it was presented to us, and we passed it. As for the action of the Select 
Committee in widening the scope and principle of the Bill, I would remind 
my HonourAble friend, the Home Member, thR.t it is not a point of ruling 
from the Chair which will decido whether the Select Committee has 
widened the Rcope or the principle of the Bill. In the Report, the Aelect 
Committee say at the end: 

.. We think th&t the Bill has not heen 80 altered as w require republication, and 
we recommend that it be passed as now amended." 
Therefore, Sir, tlie proper persons to allY whether the Bill has undergone 
a. change in its principle or Bcope '.lre members of the Solect Committee 
themselves and nobody else. 
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The llonourable Sir Alexander Kuddlman: May I say one word, Sir. 
I have not contended, I do not wish to contend, that the question whether' 
an amendment is outside the scope of the Bill or not is a matter for deci-
sion by anybody but you, Sir. That is my whole point. I say that 
thnt is a decision for you entirely, but I do ulso urge this point for your 
considl'rfltion, namely, that it is not open to a Select Committee to enlarge· 
the scope of a Bill without a direction from the House. 

1Ir. R. It. Shanmukham Ohetty: With ref(1rence to the point raised by 
the Honourable the Home Member, I should like to know from you, Sir, 
whether it is within till' scope of the Chair to SllY whether a. Bill as it has 
emerged from the Seleet Committee has gone beyond the original scope 
of the Rill. My contention is that if an amendment, is made by a Select 
Committ,~e which goes beyond the prineiples of the Bill, it is for the Chair-
man of the Select Committl't' to nIle that out of order and not for tlw 
Chair. 

Mr .. Prelident: The final decision in a case of that kind always rests 
with the Ohair here in this House. The matter has been sufficiently dis-
cussed and I will put the question now. The question is: 

.. That in sub·clause (1) of clause 16 before the worde • Trade Union' the word: 
• registered' be insertei." 

The motion was adopted. 
The Assembly then 'adjourned for Lunch till Three of the Clock. 

The Assembly re-assembled after Lunch at Three of the Clock. Mr. 
President in the Ohair. 

Kr .•. K • .T0Ih1: Sir, I beg to move: 
.. That in sub·clause (1) of clause 16 after the word • members' the word "or of 

workmen in general' be inserted.'\ 

The object of this a.mendment is quite clear. Olause 15 enables Trade 
Unions to establish a political fund. Now this sub-clause proposes that 
th't\ po1:itical fund should be used for the promotion of the civic and poli-
tical interests only of its members. If the clause is 'allowed to be as it 
is, it will not be of much use to Trade Unions. There may be one consti-
tuency in which there may not be members of the Trade Union as voters 
and the Labour Party as 0. whole may like to support that candidate in 
any part of the country. If there are no members of a Trade Union in 
that constituency that Union will not be able to help the election of memo 
bers for it. (Honourable Members on the Treas'U,ry Benches: .. Question, 
question. ") Sir, the Honourable Members question it. They should not 
mind my making the meaning of the clause clear. If they think that a Union 
can scnd some part of its political fund' for fighting any election in any 
part of. the country where among the voters they may not have any mem· 
b<ll'!l, then certainly t,hey should not object to my amendment. My 
amendment is tha.t political funds may be utilised fot' the promotion of 
the civic and political progrcss of workmen 5n general in this country. 
What may happen is that in a few years time there mBy be a. Labour Party 
In t.his country and the Trade Unions may he affiliated to thp. Labour Party. 
The Labour Party may put. up a candidate for one constituency and aIt 
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the Trade Unions in that. country may like to support the candidature of 
that candida.te. As the sub-clause stands at present 1 think it will be 
absolutely necessary that my tmlendment should be carried so that the 

.clause will enable a.ny Trade Union to help the election of any member in 
whose constituency there may not be members of the Union as voters. 

The HonourAble Sir BhupeDdra 5ath Jlttra: Sir, if I have correctly 
.understood my friend, Mr. Joshi, what he mainly wants is already pro-
vided for in the clause, and I do not see any neoessity for overburdening 
:the law. 'l'he clause provides that from this political fund payments may 
.be made for the promotion of the civic and political interests of its mem-
.bers. Now if there are certain interests which affect other workmen con-
.'Currently with the members of this Trade Union, the furtherance of thOse 
interests is a legitimate charge on the funds of the Union. I do not see 
therefore why it is necessary to make the addition proposed by Mr. Joshi. 
There may. on the other hand, be certain other interests connected with 
-other workmen which do not in any way· affect the interests of memberlil 
of this particular Trade Union. I consider that this is just the sort of 
'case in which no expenditure should be allOWed to the funds of' that parti-
1(lular Trade Union because it has been brought out time after time in 
"this House that these Trade Unions at first will be comparatively poor. 
Is it not better that they should concentrate what small funds they may 
be able to raise in the furtherance of the various interests of their own 
memhers; and where those interests are the same as those of workmen 
in general there is not, the slightest objection, to others' interests being 
'furthered at the same time. But from these limited funds I am pretty 
certain-and I am sure the House w111 agree with me--that it is undesir-
able, particularly in the earlier stage of formation of these institutions, 
thftt money should be allowed to be frittered away in a frenzy Of enthu-
siasm and probably at the dictate of somebody else. I therefore, Sir, feel 
that I cannot help opposing the amendment. 

Mr. Devald Prasad S1Dha: Sir. I find that there is practical.agreement 
between my Honourable friend Mr. ,Joshi and the Honourable Sir 
Bhupendra· Nath Mit.ra on the substance of this amendment. Sir 
Bhupendro. Nath Mitra contends that what Mr. Joshi wants to int.roduce 
through this amendment is ;alreaiiy in the Bill. (Mr. A. O. Clow: "No. ") 
Then, Sir, our reasons for supporting this amendment are still stronger 
because I understood him t,o say he practically accepted what Mr. Joshi 
desired to introduce. Well, Sir, t,here are cases in which it may so hap-
pen that the political interests of a certain candidate who stands for elec-
tion from any constituency will not coincide with thc political intere,sts of 
members of n Trade Union, hut on other grounds it may be neeessary for 
members of a particular Trade Union to help the election of a candidate 
from a constituency which is very far away from the headquarters of a 
Trl\dc Union. In those cases, Sir, I fe(>1 that difficulties might arise in 
the way of Trade Unions contribut,ing to the success of that. candidftte. 
Well, Sir,· in order to provide for those CBSCS my friend Mr. Joshi wnnts 
to mltke this clause quite clear .. If we take a concrete instanc(', it may 
happen that members or a Trade Union are not voterl'l in any constit.uency, 
and if they are nsked to contribut,e money for the SlIeCCSS of R candidate 
who st,ands for that constituency of the Legislative Assembly, an inter-
pretation might be put on this clause that members of this Trade Union 
are not entitled to contribute nny money for that election hecause the 
'Political l)enefit which might accrue to this Trade Union would be much 
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too remote. W 0 know that in England the judiciary has not helped the 
development of the trooe union movement. l'hey have interpreted the 
statutory law in such t\ way as to restrict the right of. trade unionislis 
and not to expand those rights. The Taff Vale case and other aBSes are 
inst·ances of this character (the Osborne case a180, my Honourable friend 
rightly reminds me). For this reason the trade unionists are nervous, and 
they want to make the law quite clear on this point. I have not heard 
anything that my Honournble friend Sir Bhupendra Nath Mitra has 
urged against this amendment. If this amendment is carried, thore would 
not be any harm done to the TraQes Unions or to members of 8 Trade 
Union. In the furtll(~rallCe of their political and civic rights they might 
desire to enlist the sympathy of some Members of the Assembly or of a 
Council. If they want to do so, it is necessary for them· to have in the 
Legislative Assembly or ill the Legislative Couneil of R Province some 
Members who will always suppo~ their elluse and who will help in secur-
ing political rights for members of a Trade Union. If this is to be done 
conveniently, and I may safely presumE' thnt the House. desires that this 
should bEl allowed to be done. then it is the dutv of tht- RousE' to make 
the position quite clear by accepting my Hono~rab!e friend Mr. Joshi's 
amendment. I therefore hope that in this ~atter at any rate my reason-
able and Honourable friends of the Independent Party will not en blocg() 
against UB. Whenever we have moved onr amendments we have always 
becn t.old thRt our demands nre unreasonable. Now, Sir, if mv Honour-
a.ble friends oppose this amendment of my friend Mr. Joshi, w~ shall be· 
entitled to ~ay that their attitude is not very reasonable towards the 
Trade Unions. With these words I support the amendment. 

·Dlwan Bahadur K. Ramach&ndra :aao: I should like the Honourable 
Member in charge of this Bill to explain to me whether the words in clause-
16 (1): 

.. A Trade Union may oonstitute a separate fund, from contributions separately 
levied for or made to that fund, from which payments mlLy be made for the promotion 
of the civic and political interests of its members. . . ." 

in any WRy qualify t.he subsequent clause. I may illustrate it in this way. 
Supposing in the Preflidency of MadrRs there ifl It Trade Union in 
MlldrllR, another in Tinnevelly and another in Gflnjam. All of them are 
interested in running a candidnte for election t.o the Legislative Council 
in Madras. Now I wish to know whether under these sub·cltlUses (1) and 
(2) read together it would be open to a member of the Trade Union in 
Madras to be assisted by the Trade Union in 'l'innevelly or Ganjam. 
(The Honourabk Sir Bhupendra Nath Mitra: .. Why not?") My H~n. 
ourable friend sa:vs "Why not?" I !\'Rk him to read Rub-clauses (1) Bnd 
(2) klgether. Sub-clause (2) runs as followH: 

.. (a) the payment of any expenses incurred either dit"e~tly or indirectly by a 
candidate or prospective candidate for election as :a member ~f any 
legislative body constituted under the Government of India .Act or of 
any local authority," 

and so on. I should like to know whether this candidate or prospective 
candidate should be a member of the Trade Union referred to lin sub-cla.use 
(1). That is a point I should like to know because>, it seems to me that if you 
------------------- --. -.--~--.-------------- .. ---.-. --------

·Speech not. corrected by the Honourable Member. 
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said clearl y thut th(' candidate or prospective candidate for eleotion may 
or may n~t beloug to thc' Trude Union. the matter would be quit~ clear. 
Otherwise it Be-emf' to me, Sir. that those words "for the promotion of 
the civic and politieal interests of its members" may preclude the Trad.e· 
Union from going to the ht'lp of 11 mnn who does not belong to that partl-
oular Unioll. 

Mr. II. A. Jinnah: How do you make that clear? 

Diwan Bahadur II. Kamachandra :aao: By adding those words here. 

The Honourable Sir Bhupendra Hath )IUra: Perhaps my Honourabl& 
friend ~lr. Jinnllh who WIlS largely instrumental in the drafting of this 
clause would bIlV() helped more t,o illuminate Diwan Bahadur Rama-
chandm Hllo thun I ... 

Diwan Bahadur K. Ramachandra RIO: r would like to get it from 
whatever quarter it comes. 

The Honourable Sir Bhupendra Hath Kltra: But I think I shall be· 
able to satisfy him. So far as sub-clause (2) (c) goes it simply says: 

.. the maintenance of· any pl'f80n who is a member of any legislative body 
constituttld under tho GoVe1'nlUent of India Act Of any local authority." 

It docs not in any way limit who that person should be. and the amend-
ment before the Houstl does not in Rny way clarify the position. We then 
eome to the words . 'for the promotion of the civio and political interests. 
of its members". Now, if the Trade Union at Madras in furthera.nce of 
thtl civic and political interests of its members joins hands with a similar 
Trade Union, or it may. be 0. dissimilar Trado Union, at Tinnevelly or· 
Madura, and conjointly shures the election expenses of that person refer-
red to in sub-c)nllflt' (2) (c), I do not see what objection there can be to 
this action under ~he provisiom! of the Bill as they now stand. 

IIr. Ohaman Lall: It Heems to me that my Honourable friend Mr. 
Dcvaki Prasad Sinha wus not v€lry far wrong when he said that the" H()Jl-
ourable Member over thore and my colleague Mr. Joshi do not differ very 
substantially on the interpretlltioll put on his particular clause. It seems 
to me that the clause is wide enough. Although I myself have sent in 
un amendmpnt on thE' Hame lines 88 my Honourable friend Mr. Joshi, if 
t.h(l interpretat.ion which the Honourable Member puts on that clause is 
correct, t.hen I have no h!'sitnLion in saying I myself would withdraw m, 
own amendment. The interpret,ation I take it is this, that any' Union IS 
entit1(·d to spend money upon the advancement of the objects laid down 
under clrtUse 10 (2). 'l'hat. does not restrict the Union from spending 
mone,\' ouly upon itH Inemuers, but in furt,herance of the political and 
civic objects of its members, which may not certainly coinoide with the 
political and civic objects of the Union itself. The political and civic 
objocts are general, and if tl\at is the interpretation, I have no hesitation 
in Rccepting the interpretation put upon this clause by the Honourable 
Member ov('r there. 

IIr. II. A. Jinnah: Sir, I congratulate tlie luminary on the other side 
",-ho has at last grasped the meaning of this clnuse. (An Honourable 
Memh{lr: .. On the other side?") On this side, I think. But. Sir. no 
amount, of speeoh either from him or even from the Honourable Member 
in charge or from anybody else is going to h~lp in any way whatl3Oever, 
becn\Isf' we must after RIl depend upon the words of the Statute; and 
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no man, however strong his opinion may be as to what is the true or cor-
rect const.ruction of this clause, will prevail for a. single moment in a court 
of law. Tht'refore, it is not really n question as to what is the opinion of 
'8 particular Member of this House. 'I'he question for the House really 
to consider is whether this clause requires amendment or not,. Now, Mr. 
Joshi's amendment does not carrv the cast"! an;y further. It leaves us 
where we fire; and, as far as I cail judge, as far 8S my opinion goes if it 
is worth anything, I entirely agree with my lea.med friend there who h1\p-
pens to belong to the same profession as I do, and, I hope, will at.tain to 
the pOllition of a legal luminary very soon. (Mr. T. -C. GOllwami: "Be 
is already tha.t. ") I am not prepared to accept that yet, but I have no 
·doubt that in course of time light will dawn. 

Mr. If. 1[ • .J08hi: Sir, in view of the discussion, I withdraw the 
amendment. . 

The amendment was, by leave of t,he Assembly, withdrawn. 
Kr. Oha.m&D Lall: Sir, there ;is an amendment regarding sub-clause (,1). 

It is a very small matter; it is a question of contracting· in and contracting 
·out. (An Honourable Member: .. A very big matter. ") The sub-clause 
as it stands is as follows: 

.. No member shall be compelled to contribute to the fund oonstituted under Bub-
.~ (1); and a member who dOM not contribute to the &aid fund shall not be 
exoluded from any benefits of the Trade Union, or placed in any re'spect either 
-directly or indirectly under any disability or at. an1 disadvantage as compared with 
'Other members of the Trade Union (excIlpt in relation to the oontrol or management. 
·of the said fund) by reaaon of his not rontributing to the said fund; and contl'ihu· 
tion to the said fllnd shall not be made a. oondition for admission to the Trade Union." 
To this I intend to move an amendment 88 follows: 

.. That for the words • no member shall be compelled to oontribute to the fund 
·constituted under 8ub-section (1)' th'e following shall he substituted: 

• Every member shall have the right to claim exemption from contributing 
to the fund referred to in sub-section (1) either at the time of his enrol-
ment as a member of the Trade Union or at any time subsequently within 
ODe month of the notice requiring him to pay towards such fund '. OJ 

''I'he provision in this nmendment follows fairly strictly t.he law on the sub-
ject under the Trade Union Act of 1913; find clause 5 of the Trad!' Union 
Act! of ] 913, sub-clause (2), says: . 

.. On giving notice in acoordance with this Act of his objection t.o contribute, a 
member of the union Rhall be exempt, flO long all his notice is not withdrljown, from 
·contributing to the political fund of the union as from the firllt day of January next 
after the notice is given, or, in the calle of a notice given within one month after 
the noti<'e given to members under this section on the adoption of a resolution approv--
inp; the furtherance of political objects, as from the date on which t.he member's 
notice ill given." 
The difference, Sir, is this, that if t.he present clause is acoepted, then 
it is not· incumbent upon Rny member to contribute to the politiCllI funds 
of the lInion. The Union pl~sses a tetlOlution Ilnd it, is the Union's busi-
Hess th~m to collect the money from the members and nny member who 
rduses to pay is not debarred from any of the bfmefits of the Union; but 
under the amendment which I am moving it becomes incumbent upon 
members to pay the contribution and they cannot claim the benefits of 
t.he rnion unless they comply with that provision, namely, that within 
one month they give not· ice of t,heir intention not to contribute to the polio 
tical fund.. The Honourable Member over there ",ill readily see the ·difli· 
'Culty in a large Union with a. large memJjership where the executive will 
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Ibe forced to go to every member and collect the money for tJ;w politi~1\1 • 
;fund. . On the other hand, in practice it has been found under the Engl!-8h 
Act tha.t it is very much simpler, it is very much cheaper, for the, Dmon 
to collect their money in t.his fl\shion. After all, the question of expense 
has got to be considered. Imagine Il Trade Union sending circular after 
<lircular to a hundred thousand members asking them to (iontribute to the 
political fund according to t,h1'l resolution passed by the executive. Ever;, 
man will know what it is his duty to contribute to the political fund, and If 
n member does not give due notice of his intention not to contribute to the 
fund, then he will be liable for all sorts of penalties which are connected 
with the forfeiture of his membership of the Union. Now, Sir, under thes€' 
circumstances, I think that the Honourable Member in pharge can do no 
'better than follow the practice of the English law on the subject; he CRn do 
no better than follow the practice which is adopted by English Trade Unions 
in this matter. It is a very simple mattcr. There ought to be no diffi-
culty atal!. If you are honest, if you are sincere, about creating political 
lunds for Trade Unions, you should follow the practice which is known in 
the civilized world, and you should not force upon Indian Trade Unions a 
practice whioh has not behind it the sanction of reason or of intelligence 
o(I)r of experience. 

The Honourable Sir Bhupendra Nath 'Mitra: Sir, in spite' of the 
eloquence of my friend. Mr. Chll.man La.II, I am afraid I remain unconvinoed: 
As I sttid before, perilonally I have not much sympathy for these political 
fundil at tho present stage of tho fonnntion of 'l'rade Unions. I may be 
entirely wrong, but I hold, and I hold very strongly, that, it .~uld be 
bettor for the growth of these Trade Unions, and for themombers of the 
rrrade UnioDs. if in the early stages of the formation of these UriTons all 
"the money that was eollected were spent on the twp, obje~ \fhich, for 
forty years have remained the objects of expenditure of Trade trnions in 
England, namely, trade p'Urposes· and benevolent purposes. ' Howev~r, the 
matter was fully discussed in Select Committee and I1IQme members who 
took a different view decided by a. ,~ajprity to insert this partiCUlar pro-
vision in the Bill. I said on Monday that Govern'mont were willing to 
accept thi) compromise arrived at by the majority of the Select Committee 
'in the matter.. Beyond that however I am not prepared to go. Per-
sonally, I do not feel that any advantage' wm accrue to Trade Unions a.t 
the present d'ay by the adoption of the amendment of my friend 
Mr. Chaman LaB. On the other hand. I feel, and I feel very definitely. that 
a certain amount of hann will be dono. Still I am quite willing to adhere 
to the compromise arrived at in the Select Committee. I c~nnot go 
'beyond that. 

Kr. President: The question is: 
.. Th.at in sub-clause (3) of. clause 16 for the v.:ords • no member .shall be compelled 

Ito contribute to the fund constituted under Bub-section (1) • the follOWing be substituted: 
• Every member shall have the right to claim exemption from contributing 

to the fund referred to in sub-section (1) either at the time of his onl'ol. 
ment as a member of the Trade Union or at any time subsequently within 
one month of the notice requiring him to pay towards such fUDd '.lo 

The'motion was negatived. 
:Kr. Prea14IDt: The question is: 

.. That cl",uae 16 do stand part of the Bill." 
Mr .• y.' S. I.·. WlUIou (Associated Chambett ~f,C()mmerce : Nominated 

'Non-Official): Sir, I would like to take tbis oppol't~nity·Qf·8S8OCittting myself 
B 
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with the remarks which recently feU from the Honourable Sir Bhupendra. 
Nath Mitra in regard to this clause 16 as arrived at as a compromise in 
the Select Committee. 

I would like to explain to the House, which is aware that employers. 
offered a certain amount of opposition to this Trade Unions Bill, that one 
of the reasons for their so doing ,was that they really feared that there 
was some grave menace to industrial tranquillity behind this trade union 
movement. They therefore considered it a positive mistake that this 

. cl&U8e should have been admitted in the Bill. They thought that it would 
have been wiser .in the earlier stages of trade unionism tbat the leaders 
and the workers should have confined their attention to the working of 
Trade Unions for pure trade unionist, apart from political, purposes, 
But, Sir, the pro and con for the inclusion of a political claust.'· 
was extremely well explained to the House by Mr. ShaDmukham 
Chetty on the original introduction of the Bill. That being so, Sir, I do 
not propose to level any opposition to this clause as· it stands. I would' 
rather rely upon those political leaders who have heen responsible for the 
introduction of this clause to use their influence with the leaders of Trade-
Unions in order to see that the clause, no\\' it is there, may not be-
~~. . 

Clause 16 was added to the Bill. 

Ill. Prllideat: The question is: 
.. That c1au.e 17 do stand part of the Bill," 

Ill .•••• lOlb1: Sir, I beg to move: 
.. For clauae 17 the following be lIubstituted: 
, No two or more perlOns • • • '." 

The Boaoarable 81r BhupeDdra Ifaua lIlua: May I rise to a point of 
order, Sir? I think yo'll decided tha.t any amendments int1'lnded to extend 
to persons who are not members of registered Trade Unions certain pro-
visions of this Act are out of order. That I understood to be your decision 
before the House adjourned for lunch. That being so, is Mr. Joshi in 
order in moving this amendment? 

Mr. If .•. loshi: On the point of order, Sir. I do not know, Sir, 
what you said . 

Kr. Prelldeat: Order, order. The Honourable Member was present in 
the House when the Chair made these observa.tions. 

JIr. H. K. loshi: I do not know whether you had actually decided about 
this amendment, but I would like to be heard on this point. My point is 
this. The principles of this Bill are the registration of :Trade Unions 
and settling the criminal and civil Ia.w in trade disputes. Those are the 
two principles of this Bill. (Mr. A. G. Clow: "No".) There are two 
cllmses about trade disputes, clauses 17 and 18. The other clauses refer 
to the registration of 'l'rade Unions. I therefore think that there are two 
main principles of this Bill, to define the criminal and civil law as regards' 
trade disputes and to enable Unions to be registered according to certain 
rules.· That being so, my' feeling is that my amendm~nt ;s quite in order. 
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The Honourable Sir Alezander Iludcllman : I have just one point to 
submit. I suggest that the scope of 0. Bill is to be found in its Preamble 
and the Preamble to the Bill, with your permission, I will read. It runs 
as follows: 

.. Whereas it is expedient to provide for the resistration of Trade Unions and 
in certain respects to define the law relating to registered Trade Unions in British 
India." 

Now, the scope of this law, I submit, is to provide for registration and 
to provide certain provisions in regard to the Unions which have been 
registered and an amendment which extends that scope is outside the 
Preamble. On those grounds I oppose my Honourable friend. 

Ilr. PrllldeDt: The Honoura.ble Member ftom Bombay should have 
used his skill in persuading his colleagues to reject the amendment moved 
by the Honourable Member in charge of the BiJI and then perhaps his 
case would have been somewhat stronger. The House as well as the 
Government have already expressed their view that the soope of the Bill 
is restrioted only to registered TlIade Unions, and the Chair has no diffi-
culty now in accepting that view. The Chair therefore rules this amend-
ment as well as simila.r amendments, which are Nos. 85, 86, 87. 89, 40 
and 46, 8S out of order. 

1Ir .•. Il. 3011b1: As regards No. 40, I submit I have got two amend-
men-ts there. One is the omission of the word "registered" and the other 
is the omission of the words "to which a member of the Trade Union is a 
party". The latter portion of my amendment is, I think, in order. 

Ilr. President: The Honourable Member from Bombay is right. The 
ruling just given applies only to the first pa.rt of No. 40. 

1Ir .•. Il. 301hi: I beg to move: 
.. That in clause 17 after the word • offence' the words • except that which is 

due to breach of contract of service or ·d8llertion· be added." 

In the printed list there is a little grammatical mistake and I have corrected 
it in the amendment as I have read it. The object of my amendment is 
this, tha.t any action as regard8 certain agreements, such as agreements' to 
break one'8 contract of service or to induce others to brea.k their contracts 
of service, should not be brought within the scope of the section in the 
Indian I'enal Codc for conspiracy. The . object of this cla.usc is that these 
actions, namely, breach of contract of service and inducing people to br'eo.k 
their contracts of service without notice, should not be punished as n 
criminal conspiracy and the clause says, "unless the agreement is o.n 
agreement to commit an offence". Ordinarily. to break one's contract of 
service even without notice or to induce others to break their contracts 
of service is not an offence. It is only a civil wrong. but unfortunately in 
our country there are some Statutes, some la.ws. in which B breach of 
contract of service is a criminal offence. such as the Assam Planters and 
Labour Act. 

Mr. A. G. Olow: It docs not a.pply. 
1Ir ••••. 3oahl: The Act is still there and it is not repealed. There 

is also the Mad1'88 Planters' LabouT Act. There are Acts under which 
certain 'municipal servants a.re punished for breaking a contract of service 
as an offence. This clause will not cover the cases of tho8e who will eome 

JD 2 
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under those lAWS. FortunAtely for us, the Honourable the Home Member 
was responsible forrepea.l;ng much of the legislation which punishes 
breach of contract of service as an offence. Now, some relics of old laws 
still r~main unfortunately, and ill those laws a breach of contract of 
service is still l?unishedss an offence. I therefore think that it is neces-
sary to give t.he benefit of this clause even t,o those people who break 
their contracts. of service. I hope that my amendment will be accepted 
by the House. 

K!'. A. G. Olow (Industries Department: Nominated Official): May I 
ask the Honournble Member whether he intends to bring within the scope 
of his amendment the case of seamen who have signed 'articles of. agree· 
ment and who subsequently desert? That is an offence of desertion under 
the Merchant Shipping Act. 

Kr .•. II. oToahi: I want to coveD every offence for breach of contract of 
service. I am not Qsking by this amendment to repeal that legislation 
at 0.11. If it is an offence according to those sections it will remain an 
offence. The only thing that I am seeking is t,o prevent its being made a 
conspiracy. 

JIr. W. S. oT. WillsoD: I um afraid I cannot sce my way to support 
Mr. Joshi's, amendment. The point I was going to raise was the one 
just mentioned by Mr. Clow. It seems to metbat so long 8S Mr. Joshi's 
amendmont includes the word •• desertion.", it ,vould specifically 
and directly apply to seamen. The position that you might have a bU,ncli 
of seamen holding up a. ship, say, with 0. full complement of pilgrims on 
the way to Jeddah is to my mind unthinkable. I muet therefore oppose 
Mr. Joshi's amcndmellt. 
serious objections to it. I wil'l now draw attention to some other objections. 

The Honoutabl. Sir Bhupendra Kath Kitra: I cannot possibly accept 
Mr. Joshi's amendment. Mr. Willson has drawn attention to certain 
The clause will afford immunity from punishment to agreements to oommit 
breaches of contract punishable under certain other special la.w8 relating 
to public utility services 'Hke the Post Office Act. It will o.1so, as Mr. Joshi 
said, apply to agreements to commit II. breach of contract un9-er canain 
other special Acts. no mentioned for example the Assam Labour Act. But 
the penal provisions of the Assam Labour Act have ~ready been with· 
drawn by statutory notifications. The other Act, Act XIIT of 1859, will 
cease to be operative from 1st April next and though it is true that there 
ar~ certain other special laws covering the S8me ground in regard to, certain' 
special localities in Madras, ctc., the exemption contemplated by Mr. 
Joshi should in my opinion be secured not by a. general provisiotl of this 
class but by the local Legislativ~ Councils amending these pall'tictilar pro· 
visidns in the special Act. So far as I am aware' the provision which 
Mr. Joshi wants to introduce does not find a place even in the English 
law. I cannot possibly accept it. 

1Ir, Pr"ldent: The question is: 
.. Tha.t. in clauae 17, a.fter the word • oft.nee • ·the worda' • except those which are 

due to breach of contract of service or desertion' be added." 

The motion was negatived. 
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Clnufle 17 was added to the Bill. 
Xr. President The question is: 

.. That clause 18 be added to the Bill." 

sst 

Kr. N. X . .Toshl: I move my amendment which is part of amendment 
No. 40, nnmely: 

" That in clause 18, sub-clauso (1), the words 'to which a member of the Tl'ade 
Union is a pnrty' he omitted." 

This clause 18 gives certain immunity from tbe consequences of nctions 
done in connection with a trade dispute. The clause provides that if any 
oilieer of a Trade Union or!1 member thereof commits certain acts 
winch ordinarily would be liable for civil action he will not be liable 
fllr civil actiO[; under this clause. Now, Sir, the advantage of this 
..InURe ifl given to the members and officers of a registered Trade 
{'Ilion in respect of liny act done ill contemplation or furtherance of 
trade nisputes to which a Ihember of the Trade Union is 1\ partv. 
What, thiE! clause does is thjs, that in a trade dispute lin officer or 
It member of B Trade Union is not liable under the civil lRw for certain 
rlnmnges for taking part in that trade dispute. Now, Sir, if this section 
is to be of use to the working claHBes Ancl the trll~e union movement in 
India, t.he words ' to which a member of a trade union is a. party . must 
Cl' omitted. If those words 'remain, on'ly the officers and members of It 
particular 'l'rade Union involved in n trade dispute can take purt in that 
trnde dispute. But I hnve nlready explnined several timeJ in the discus-
"ion of this Bill that it is not enough for Hny section of t,he working class 
p('ople that they shotdd be Allowed to do c(~rtllin things. It is always 
necessary also that they should receive the help of othe~ workmen. Now 
in India members of a rogistered Trade Union may go on strike and their 
officers may be immune from the conBequencos of the civil law. But the 
whole of our labour movement is one movement. Officers of one regis. 
tered Trade Union may go Ilnd help the rriembers nnd officers of Rllother 
Trade Union which has gone on strike, and it is absolutely necessary that 
they should receive the help of the officers and members of other regis. 
tered Trade Unions.· If that is so we must provide for it. These of,her 
Trade. Unions ma.y not be parties to the dispute but· still it is their duty 
to assist the Union that is involved. In India we have Trade Unions lind 
Provincial Committees of the Trade Union Congress and we have the All~ 

,India. Trade Union Congress. Some of UII are officers of the All-India 
'frade Union Congress. If one of the registered and a.ffiliated Unions lS 
involved in a strike it is the duty of the officers of the All·India Trade 
Union Congress to go to theit- help. But if they do go to their help they 
will not get the benefit of this immunity. l:ecause they are not a party to 
the dispute. 

Tli., Honourable. Sir AlePDcler J[uddJman: But will they be re>gistered, 
because· tha . amendment does not cover that? . 

lIIr. N. 111 • .T0Iht: If the nmendment requires some modification I .d<l 
not mind, but my object is quite clear. If you acc(~pt my view that it 

, is necessary for the officers Rnd members ,of other registered Trade Unions 
wbo are not a pnrtyto. a disputo going arid 'assisting tlie· Union inv61vf\d 
in the dispute, then you must rerol)ve t,he wordl'! .. t,o which a member 
of theT'rade U~ion is n, party"., I hn.ve already explained. Sir, that, i~ 
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India we have an All-India Trade Union Congress and tha.t some of us 
are offi~(Jr8 .of that Congr~8s, and in every dispute we are called on to help 
th~ Uwon mvolv:ed, but If we go there .we shall be lial:~e to damages under 
thIs clause. It IS a very dangerous thing from our pomt of view and tho 
position is difficult indeed. I want the Members of this House to under-

. stand it clearly. Personally, I am at present the General Secretary of 
the Trade Union Congr.ess and every time there is a strike they .ask for my 
help. I may not be u member of thnt registered Trade Union which is 
involved in the dispute but 88 the General Secretary of the Trade Union 
Congress I am asked to help, and, if I go, I am liable to pay damages. Uf 
eourse I do not mind pRying damages because people will not be able j 0 
get very much out of me, but the principle is there. I, therefore, 
think, Hir, that mv amendment is n very reasonable one and should oe 
accepted by tho H~use. . 

1Ir. Ohaman Lall: Sir. I am in the same difficult.y as my friend 
Mr. Joshi. He is' the General Secretary of the Trade Union Congress 
lind I happen to be a member of the executive. But the question is not 
a personal one. The question is really one of principle, and t.he principle 
involved is this. We have restricted the scope of the Bill t.o registererl 
Trade Unions, and I noticed that the Honourable the Home Member raised 
the objection whether this amendment oovered registered Trade UnioDf! or 
not. 

The Honourable Sir Alexander lIuddlman: No, no . 

. Mr. Ohaman Lal1: May I direct his attention to the fact that the wording 
is perfectly clear: 

.. No suitor other legal proceeding shall be maintainable in any Civil Court 
against any registered Trade Union or any officer or member thereof in respect of 
any act done in contemplation or furtherance of a trade dispute . . . ." 

All that we are asking_ il:\ this. that the subsequent words, which restrict 
this immunity only to the members of the Trade Union involved, should 
be taken out. namely, .. to which a member of the TrAde Union is 1\ 
party". I do not see how the Government oan have any objection. 
We ask merely that the Trade Unions which are r(lgistered should be 
immune from civil liability. Under these circumstances, we are not 
asking for a general immunity for everybody, much a8 I would personally 
advocate it for unregistered Trade Unions or for outsiders. We are simply 
asking for immunity for registered Trade Unions which have a· duty and 
owe 1\ duty to themselves and to the movement as a whole-a registered 
Trade Union which is involved in a trade dispute. NoW. that, Sir. is 
not asking too much of the Government, and I do hope that the Government 
will in a simple matter like this agree with us in holding that, if you are 
going to give immunity to a Trade Union. you should not restriot that im-
munity to anyone particular dass of registered Trade Unions: give it to the 
whole Trade Union movement as a whole so long a8 Trade Unions Ilre 
registered. 

JIr. A. G. Olaw: Sir, the object of the amendment has. I t.hink, been 
made Bufficiently olear by my H0210urable friends, Mr. ,Toshi and 
Mr. Chaman Lall. It is really to give this extraordinary immunity which we 
nrc conferring on Trade Unions, or rather a certain class of Trade Unions 
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jn respect of acts which they may do to assist strikers if they are in unregis-
tered Trada Unions, or even if they are not in Trade Unions at all. Now 
that does to my mind enlarge the scope of the clause in a very dangerous 
manner. So long us an officer or member of a. registered Trade Union i8 
acting in connection with 8 dispute that concerns his own Union, he is 
bouJld to ha.ve 6 certain senso of responsibility. He is liable to account 
to his own exccutive for the manner in which he spends his funds, for the 
acts he does; and where that sense of responsibility is present, we think 
it is safe to confer this immunity, an immunity of an entirely new kind, 
us far as I am aware, in the Indian law, upon officers and members of Q 
'Trade Union. 

IIr. N. II • .Joshi: The officers or members of registered Trade Unions 
will get this immunity. 

IIr • .A.. G. Olow: Yes, personally they will get it, but they are not in 
any way tied by a sense of responsibility to their own executive. 

Mr. N. II • .Joshi: 'fo their executive, they are. 

Kr. A. G. Olow: But their executive is not necessarily responsible for 
the conduct of that strike. Then there is another point. I am glad to 
hear that the Trade Union Oongress will be a registered Union, and 1 d') 
hope it will eXercise all its influence in the endeavour to get other Unions 
registered. What we are really trying to do is to build up trade unionism 
·of a responsible kind, Unions that will have their funds audited, Unions that 
wiII have responsible executives, and this proposal seems to me to under-
mine th3t whole principle. Nor do I think the danger suggested by 
Mr. Joshi is a very real one. I understand that without any protection at 
present Mr. Joshi gallantly goes to the rescue of a large number of Unions 
-throughout Indi& or to the rescue of strikers who are in difficulties. I hope 
be will continue to do so. So far 8S I know, he has never yet been prose-
cuted, and I sincerely hope he will never be prosecuted. . 

Mr. R. E. ShanJDukham Ohatty (Salem and Coimbatore cum North 
1\.crot: Non-Muhammadan Rural): Sir, I am a.fraid'my Honourable friend 
Mr. Clow has not understood clearly the significance of the amendment 
moved by my friend, Mr. Joshi. 

I do not agree ~ith my Honourable friend Mr. Clow when he sa):s that 
the amendment of Mr. Joshi would indiscriminately extend the scope of 
:the immunity granted under the section. 

·Mr. A. G. a·low: Not indiscriminately, no. 

lIr. :a. E. Shanmukham ahatty: The amendment of Mr. Joshi will 
make t~e right given ·by the clause more effective. I will give my Honour-
able friend an example. In my place there are four mills. Supposethe 
labourers of two mills have joined together and formed themselves into a 
registered Tra~e Union, and th? labourers of the two other mills have got 
n separate registered Trade UDlon. The members belongitlg to one of tha 
Unions go on strike. Would it be open to the members and officers of the 
<other registered Tr.ade Union to go and help them in the strike. The clause 
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as it is drafted would not protect them in such a case. The officers of one-
registered Trude Utiion cannot go and help the strikers in another registered: 
Trade Union und get the benefit of clause 18. 

Mr, A. G. Olow: Mr. JOBhi'B amendment goeB much beyond tha.t. 
111'. R. K. Shanmukham Ohetty: It dOQB not. If it goes much bayonet 

that, will you please suggest 0. modification. I am sure that my Honourahl.:: 
friend Mr. Clow realises the difficulty created in the clause aB it is. At 
present the members or officers of one registered Trade Union cannot go 
to the rescue of the members of nnother registered Trade Union. I Illn not 
speaking of unregistered Trade Unions and I do not lenow how my Honour-
abl(' friend Mr. Clow will get over the difficulty created by the clnuse Us it 
is nt, present. 

The Honourable Sir Bhupendra Nath Mitra: I am not sure thAt I 
t:ntirely agree with my friend Mr. Chetty,. I may be It little dense, not 
bt'ing a lawyer, but I believe that the question which he specifically put 
was this: There are twO' registered 'I'rade UnionB of workmen in' one 
particular locality. One of these has had some trouh'la with its employers 
and there is a trade dispute. CRn the officers of the other.registered Trade 
Union go to the assistance of the first Trade Union and still enjoy the 
immunity? I cannot see anything in the provision 8B it stands which 
deprives the officers of the second Trade Union from that immunity. The-
clause says: . 

.. in furtherance of a trade dispute to which a member of the Trade Union 
is a party." 

(Mr. Devaki Pra8ad Sinha: Of The Tirade Union.") M,r. Joshi, to begin 
with, insertp.,d It definition of .. Workmen" in the definition of .. trade 
dispute". That being so, if the trade dispute is of such a. no.ture that 
though it directly affects Trade Union No. I it also indirectly affects the-
interests of Union No. II, I personally Bee no reason why the provisiOJl9o 
of the clause as it stands should not apply to Trade Union No. II. 

Ilr. Devaki Pruad SiDha: I want to move a. further amendment. 

JIr.PrelideDt: I ca.nnot allow any further amendment. 
The que..<;ton is: 

.. That in clause lB, Bub·clause (1), the following wor~8 be omitted: 
• to which a member of the Trade Union is a party. '." , 

The motion was negatived . 
• Ill. Devakt Pruad Siaha: With your leave, Bir, and the leave of the· 

Hous~, I wish to move an amendment, which wQuldbe lik~ tbis:,. 
I ,. 

" Instead of t,he word . . . .. 

lb. Preat4ent.: The Chair h&s already ruled· that no furtheramendmE'n' 
will be allowed at this stage.. ' 

Mr.· W. I. I. WlUioD: Sir, it takes but I), few ·words to explai~ the 
meaning of my amendment, which is as follOws: . 

.• That sub.cla~se (2) of clause 18 be omitted." 
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This is not all immunity granted to any individual or ~orporBtion, but to 
Trade Unions and the point for consideration is why should .the Tr~e 
Union be able to get out of liability? As Trade Unions under thl!l Act wIll 
be in their in~ancy, is it not better to let them a.cquire a. sense of !cspon-
8ibility? I do not think any other words are necessary to explam that. 
lI.l11endment. 

J[r. Oham.an Lall: I see no reason whatsoever for prossing this· a.mend; 
ment moved by Mr. Willson. He is asking for the omission of sub-clause 
(2) of clause H~. He has given us no grounds whatever in the brief spe~cch 
which he has made. He merely wishes to make a. formal protest agalllst 
it. I take it that the sense of the Houso is that you ure going to give 
immunity on the most civilised lines to 'rrade Unions which are registeredi 
If you t~ke away one limb of this clause you do !l' great inj~stico to 'l'rade 
rnions t.hrouO'hout India.. Sub-clause (2), of whICh Mr. Willson wants to' 
deprive the Rill, is m0,rely II. replica of the existing law on th~. sul~jec'~ in 
Great Britain. I do not see why 110 should be enamoured of BrltlRh lllstltu-
tions and not of this purticular institution. 

Mr. M. A.. Jinnah: It is much worse. 

Mr. Cluiman Lall: As 1\1r. Jinnah points out, it is much wor.;e. In" 
what WflY Mr. Jinnah will explain to you (Laughter). As far as I am 
concerned the Bill would not be worth having if this sub-clause, as 
ltIuendcd, were not, insterted in clause 18. What does the sub-clause say? 

"No suit or (lther legal proc.eeding shall he maintainable in any Civil Court 
against a rllgistered Trade Union in respect of any act done in contemplation or 
furtherance of a trade dispute by any person acting on behalf of the 'l'rade Union, 
if it is proved that such perl!On acted without th..e knowledge of, or contrary 00., 
express instructions gh·en by, the executive of the Trade Union ..... " 

The House will notice that tho word .. express " does not occur in the' 
British Act of 1906. Probably I have made a mistake, in the New South 
Wales Act the word •. express " does not occur, That is more modern 
than these provisions. We have tried to copy, as fat' as I understand it, the 
provisions of the British Act. (Some Honourable Member8: .. No, no.")1 
But we have thrown the onus on the man himself to prove whether he was· 
nware of the instructions of the executive or not. What we are at,tempt-
ing to do is not to omit this elause but to throw the onus upon the man who-
sues this particular official for damages to prove tha.t this .man has com·· 
mittedsomething which makes him liable for damages under this BilL 
My friend wants the elause to be omitted. It is like cutting the oody in' 
1wo and hanging the upper portion, while throwing the lower to the dogs. 
In dealing with this particular clause, take the clause 8R a. whole or do not 
consider the question of immunity which you are granting to Trade Union8 
in India;. The question of immunity is a. very important question and if you 
are going. to qualify your statement by giving them' immunity only by 
halves, that sort Of immunit,y is not worth having; I recommend to the' 
House that the House should pass clause 18 with the amendments that we 
intend to move.· . . . 

Pandit KoWal .ehru: Sir, it see~s to me that m~ch cOrul:lSiOD has 
been caused in the debate on this BiB by analogies and cO!Dpari~onR;with 
tho English Bills and Acts on the subject. As I read !rub-clause (g) of dause· 
]8, it seems to me that there is no question of immunit,v inVolved in it at 
all. What that clause lays down is this-and it is e. universal propositiolY 
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.of law-that you shall not hold a body, the whole body, liable for the 
offence of an individual member of it, unless it is proved that that individual 
.committed the offence with the connivance or the active support of the 
general body. That has really nothing whatever to do with any question 
<>f immunity at all. What it says is tha.t a Trade Union as a 'l'rade Union 
shall not be liable for the. acts or omissions of its staff unless it is identi-
fied in some way or other with that act or omission, and taking it as such 
I submit that it is an unexceptionable proposition of law. 

My only difficulty arises when I come to the latt-:>r part of the clause 
where. the onus is thrown upon the Union to prove its innocence, and not 
-on the pla.intiff to prove that the whole Union was the guilty party, having 
permitted tlill QG't' with knowledge of the circwnstances, or having actually 
instigated it. But that is not the proposition before the House now. There 
is, I find, a separate amendment to that effect and I will deal with it when 
We come to it. At present we are on the questiop whether this cla.use 
should be wholly omitt.ed. I submit there is no reason for omitting it, 
but, us Mr. Chaman LaB put it, there is every reason for improving it. 

Mr. B. Das (Orissa Division: Non-Muhammadan): Sir, I do not under-
:stand why my friend Mr. Willson wants this clause omitted. There is 
immunity everywhere. If a. district magistrate or police superintendent 

. orders the police to fire while a. strike is led by my friend Mr. Chaman Lall, 
;and Mr. Chaman LaB is shot, that district magistrate is immune from 
trial by the State laws. If a direct<>r of companies promotes bogus ['OlU-
panies and d~faleates, even the law cannot get hold of him. We could 
not get hold of the Directors of the Alliance Bank. If 0. Trade Union leader 
gets some immunity when giving his Rssistance in a strike, why should we 
stand against it? Let him have the immunity. The law as it stands of 
the British Government 'allows immunity to all executives; whv should not 
the executives of a Trade Union have similar immunity? ' 

JIl' ••• A. llDDah: Sir, I would like to ask Mr. Willson really to with-
~rBw his amendment. The position is this. This clause deals' with no-
thing else than what is the very well known principle of Principal and 
Agent. It is very elementary to any lawyer; you know that there are 
certain circumstances under which the principal is liable for the act of his 
agent. Now this clause therefore is intended to give immunity to the 
principal unless under certain circumstances the principal can be held 
liable. Mr. Chaman LaB said it was exactly the sarne as the English law . 

. 1 regret to say it is not. He saidtha.t I would explain it. The import-
a.nt point involved with regazod to the clause between the Government and 
ourselves on this side is the difference as to the burden of proof. In this 
clause the burden ot"proof is thrown on the Union, that is to sa.y, unless the 
Union proves that it had no knowledge of the act of its office"" or that it 
did not give instructions to its officers, the presumption would be that the 
Union is liable. Under the English law the position is quite different, and 
that principle I am not discussing now. We have already got the amend-
ment tabled and I shall reserve mv remarks till that amendment is moved, 
but I hope Mr.Wil1son will withdraw his amendment because it is really 
-impossible to $Ccept it. 

Kr. Preal4en': The question is: 
.. That Bub-clauM (t) of claaae 18 be omitted." 
The motion "'81 negatived. 
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Kr .•. :II. Joshi: Sir, I move: 
.. That. in sub·olause (e) of clause 18 all the words beginning from 'if it is proved' 

IIp to the end of the 8ub·clause be omitted. 

Sir, let me tell my friend Mr. Willson that his amendment ~s lost, but 
let me tell him that half a loaf is better than no loaf. HIB amend· 
ment was for the omission of the whole clause. I offer him the omission of 
half the clause. I therefore hope he will support my a~endmeDt. 

Now Sir mv amendment is this, that the portion of this sub-clause 
beginni~g fr;m 'if it is p.roved, etc., etc.' shou.ld be d~opp?d, a~d my. object 
is to bring our trade Ulllon law as regards thIs questlOn mto lme WIth the 
English law. I know, Sir, tho Honourable Pandit just now said that we 
need not go into the analogies of English law, but somehow or other I 
generally admire English law and English institutions,. and therefore I 
always like that our law should bl' modelled on theIr laws. Unfortu-
natelv, Englishmen in India do not like their laws, but I hope that, when 
they"find that men like me like the English law and English .institutions, 
they will reconsider their position and begin to love their laws, to liko 
their laws and see that other people get similar laws. 

This section that was introduced in the English legislation has It long 
history. The capitalists, or I may call them employers, in England t,ried 
to exhaust the funds of Trade Unions by civil litigation. If an officer of 
a Union did something, ll. civil suit was filed against the Trade Union 
and thus the' funds of the rrrade Union were being exhausted 
gradually by such litigation. The English legislation was therefore 
(\hanged to prevent this evil, and the legislation was passed with 
the consent of all parties in England arid it is considered to be very good 
legislation by the working classes in England; I am quite sure if anybody 
in England now tries to change the law he will never succeed. Sir, thero 
is a great danger in allowing this latter portion to remain, because, if you 
hold the Trade Union liable for the actions of its officers, the evil which 
existed in England will reappear here. The employers will file some civil 
l'Iuits for the Bets done by some officers and try to exhaust the funds of 
the Trade Unions. That is actually what happened in England and there-
fore the English law WIlS changed, and I say let us not wait to see the evil 
;arise in India and then change the law. If an officer commits some wrong 
which is punishable by itself, the officer will be punished. If the officer 
'commits a civil wrong, the officer will have to pay the penalty. If he 
-commits an offence which is punishable as a crime, why should the. Union 
jtse.1'f be made liable for the actions of its officer. 

lIr. II. A. JLDnah: The officer may have no money. 

:IIr .•• K. Joldll: Do not file a civil suit then; it is wise not to file a 
dvil suit. 

:IIr. :II. A. JIDDa.b: But we are talking of civil suits now. 

1Ir. N. :II, JOIhl: Sir, this law is considered to be a very good law in 
England and I therefore think we should have a similar law here; Bnd I 
appeal to all lJln((lis~me~ to see that India gets Engl,ish legislaiion and 
Dot some hybnd l~ls1atlon. I also appeal to Mr. WIllson on the prin-
dple. that half a loaf is better than no bread. 

1Ir. PretldeDt: TOe Chair may better give a warning that if the Hon-
ourable Memberfl'om Bombay takes the decision of the House on this 
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amendment he runs the risk of his subsequent amendments on the- same 
question being ruled out as being inconsist,ent with the decision of the-
House on this amendment. 

JIr. N ••• losh1: Then, Sir, with your permission, I will postpone the 
consideration of this amendment till the consideration of my second amend· 
ment is completed. I request your indulgence. I move amendment No. 44 
which is as follo\\'s: 

.. That· in sub·clause (2) of cluuse 18 for the words beginning from • if it is proved ,. 
up to the end of the sub·clause the following be substituted: 

'Unless it is proved that such person acted with the knowledge of, or in 
. ~cOl'dance with express instructions given by, the executive of the Trade. 

Union '." 

Sir, I need not make another speech. What my amendment now seeks 
to do is to t·hrow the burden of proof upon those people who will prosecute. 
It is ll. sound principle that if people wa.nt to proseeute some Tmde Union 
the burden of proof should be upon the' prosecutor and not upon the people 
who will be prosecuted. 'fhis is the ordinar.v principle of law, and I there· 
iore hope that the House will accept my amendment. If the clause re-
mains as it is it will be putting the Trude Unions in a great difficulty. 
The clause S8,}'S that not only must the 'l'rade Union prove that the man 
acted without the knowledge of the Trade Union hut that they must repu-
diate find publish the repudia.tion in the papers. This is again 0. method 
by which the newspapers must be subsidised by a Trade Union. How 
is the Union first to know that a man has acted in the particular manuer-
he has? Then, they must pass n Hesolution repUdiating his action. We-
know and the Government of India know generally that there are mistnkes 
made bv their officers and bv members of the Government of India. 'l'hev 
certainly do not repudiate the action every time RII officer makes a mis-
tuke. Suppose t.hey repudiate that action; do they puhliAh it in the papers 
or in the Gazette that their officer has made n mistake? Generally it is 
lIot done for smull things; and you arc not going 80 far as to sa.y that if 
nn officer of a Trttde Union makes a mistake the 'l'rade Union must repu-
diate him and must publish that repudiation. Moreover, I do not know 
what is reasonable publicity. When Government want reasonable pub-
licity they put advertisements in the papers and pay for them; but unfortu· 
nately the Trade Unions cannot pay so much money . 'l'h erefore , Sir, the 
latter part of thil'; is absolutely had and will put the Unions in difficulties. 
:My u,mendment is one which will modify the clause in n somewhat suitable 
wnv. 

'P&Ddlt JlotUaJ. lfehru: Sir, let me first remove the misapprehension 
from the mind of my friend Mr. Joshi that I asked the House not to 
follow the English law. What I did ask the House was not to see things 
with the somewhat narrow vision with which my friend is afflicted by his 
study of the Trade Union Law. The principle that I asked the House 
t.o ad,opt is 8. very· well known principle of English law. It is, 'as Mr. 
Jinnah put it crisply, that no princip~l is. liable fQr th,e ,uct. of his UBent 
unless tbat act falls within th~. purView of the authority of the agenb. 
The clause as it Iftands is a mo~ ext,rsordinary one. .It not only throws 
the burden 01 proVing its' inn,ooence upon the Union and presumes the 
liability of the Union if no 'eyidenee is s9duced by it, but impose..s most 
unheard-of obligations upon the Union. 'The whole body, of which 8. parti. 
cul~ officer is a member, is to,he held liable in dam&A'es,wieu 'and'Until 
it proves not,onl~,thst the act or the omission of theoftieer wlUeli invol"ed 
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him in damages was without its eXl'res~ knowled.ge· b,-,tall:!o ... takes. th(, 
earliest possible opportunity to repudiate the sct: Who ever IlCard or any 
such liability being fixed uppn a. person who is. not the actuul . doer of 
the act snd not directly responsible for the act or the omission ?The 
Union is only responsible for the act of the member, because.it is an set 
done by the member in furtherance of the objects of the Union, Now, 

.a. member may go out of his way to do things which dQ not fall within 
the scope of his authority, and even may do things which he was distinctly 
:told not to do, If a case is instituted against the Union, and the Union 
is put upon its defence, it will have to prove not only that it had no 
Jmowledge of the act or the omission complained of, but that it took ever,'· 
.possible care to proclaim the fact from the housetops as soon as it suspect-
ed what the member had done, and repudiated the act or qmission of the 
man, I submit, Sir, it is a perversion of all principles of law to cast the' 
burden of proof upon the Union in that particular way. 

Colonel· Sir HeDry StanyOD: Sir, I take it that the amendment now 
,before the House is No. 44. With all respect for the opinion just ·exprCSf;-
ed by my Honourable friend Pandit MotUal Nehru, I would suggest to 
the House that there is no misplacing whatever of onus in the wording 
.0£ this clause. As my friend Mr. Jinnnh put it, the whole clause embodics 
quite correctly, in my humble opinion, &. well established part of the la,,~ 
of principal and agent. This sub-clause deals firSt of all with an Act 

.dono-by whom ?-not by any person purporting to act on behalf of a 
'l'rnde Union, but on 1:eha1£ of .0. person who i8 acting, that is to say, some 
officer or some executive ·agent of the 'l'rade Union. Now, who is the best 
person, the best informant of the authority which a person so acting 
possesses from the, Trade Union? Who is it but the Trade Union? It is 
a simple rule of the onus of. proof that the person best acquainted with thl;\ 
facts is the person who ought to be asked to pro"e them. If the perSOll 
who acts is somebody who hal:! nothing whatever to do with the Trade 
Union, then it is 0. different matter. But if he is one of the executi"r 
officers or agents of the Union, then the public do not know,-they can· 
not be expected to know,-in each particular act what precise authority 
.2uch agent has. He is 'an agent, and his principal is required by this 
clause to prove whether or not he had authority to do the partiCUlar act 
in question, The moment it is proved that the agent had no authority, 
there comes in another question. Where an agent does something for his 
principal which the principal has not authorised him to do, the principal 
should take the earliest possible opportunity to inform the public accord· 
ingly. He might say, .. This man is my agent, he does work for me, 
but he had no authority from me to do this partncular act ". It is neces-
filary for the protection of the -public g.enerally when immunity is being 
given to a-Trade Union that the Trade Union should take all the steps 
within its power to protect the public from unnecessary loss as a result of 
that immunity, There is no ha.rdship, and I would strongly suggest to the 
Houso not to attempt to tinker with the law of onus of proof. If in each 
ease a Trade Union gives proof of the authority the agent concerned has 
ingenere.l or of the authority he had 01' did not have in that particular 

. case IIolld further proves that as· BOOn 'as at obtained knowledge of the 
unauthorised act it repudaated it, the onus would then· shift on to the 
party seeking to hold the Qnion liable. I,suggest that the House should 
1iIot ,tinKer with thesep.rinciples..,.....with· the law and rules and pJ:acti~e. relating 
to the onus of proof as c'8Tl'ied out by the courts. . 
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Mr. OhamaD Lal1: Sir, Sir Henry Stanyon has apparently not looked 
up the law on the subject. I think his legal knowledge has gone into 
disuse. If he looks up -the TafJ Vale judgment he will find that th~ 
doctrines that he is preaching to us here were the very same doctrines 
that were preached in the Taff Vale case and that the Government of 
Great Britain were compelled to repudiato this idea of agency which Sir 
Henry Stanyon wants to apply to Trade Unions in India.. In 1906 the 
Trade Disputes Act was passed in order to do 'away with the evils that 
were brought into existence by the TafJ Vale case. The law of agency 
as applied to Trade Unions does not exist in England. It has been express-
ly and finnly repudiated. Agents of Trade Unions are not liable 'as thc 
agents of principals are liable under the ordinary law. That is the prin-
ciple which applies to Trade Unions to-day in England. 

Now, what this Bill wants to do is not only to 'apply this principle of 
agency, but to throw, the onus of proof upon the man who is charged. 
It says that it is his duty to prove that he is not guilty,-an unheard of 
and unthinkable proposition to place before the House. I will read section 
3 of the Trade Disputes Act of 1006. It says: 

.. An act done by a person in contemplation or furtherance of a trade diapute shall 
not be actionable on tlie ground only that it induces some other, person to commit 
a breach of contraot of employment, or that it is an interference with the tracie, 
busin_ or employment of IIOIIle other perliOD to dilpose of his capital or labour u 
he wills." 

Section 4 is even more emphatic. It says: . 
.. An action against a trade union, whether of workmen or masters, or against 

any members or officials thereof 011 behalf of themselves and all other members of 
the trade union in respect of any tortious act alleged to havll been committed bv 
or on behalf of the trade union, shall not be entertained by any oourt." • 

There, Sir, you have the express provisions of the Trade Disputes Act, 
which lay down the law as regards tortious liability with regard to Trade 
Unions. The question that we are concerned with here is not about 
liability but whether the person liable is to prove his own liability or not, 
whether you are going to throw upon that person the onus of proving his 
innocence or guilt. That is the question that we are concerned with. It 
is an tmthinkable proposition to lay before the House that the man you 
are suing is the man who is to prove whether he is Hable or. not liable.. 
It is for the man who sues him to 'prove whether he is liable or not. 

Now, as far as the law of agency is concerned, this is what the then 
Attorney General of Great Britain said. The clause in the Government's 
original Bill conferring partial immunity on trade unions raD as follows: 

.. Provided that a person shall not be deemed to have acted under the authority 
of the committee if the act was an act of one of a cl8ll8 of acts expreuly prohibited 
hy a resolution ot the committee, or the committee by resolution expressly repudiate 
the act, &8 BOOn as it is brought to their knowledge." 

The Attorney General said: 
.. We propoae tp. provide tha4 the unions sball not be bound, and theil' property 

~hlllI not be hound, by an act unless it be the act 01 the executive itself-which, 
I take it, would mean the act of that body hy resolution formally palllled-or unless • 
it be the act of I!OUl8 pereon whom they have aut.horiled to bind them by tbe 
conduct which is impqneci. That· is not enouah, beca\1.s8 it may be Kid that the 
p~iacipal is liable for the ach of an agent alia that the agent is acting within the 
/lphere of his authority, even although he 'may violate his instructions. We do 
not propose that that principle Of law should apply to thl!l\e cales." 
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That is what we are asking you to do. We desire that this particular 
law should apply to these cases. We are asking you in the alternative in 
Mr. Joshi's amendment-the wording is perfectly clear-that unless it is. 
proved that such a person acted with the knowledge or in accordance with 
the express instructions :given by the executive of the Trade Union he 
should not be held liable. In a matter like this there are several things 
that are necessary for you to prove. One of the things that ys>u have 
to prove is that he was actually the agent of ~he executive which you are 
suing. The second thing that you have to prove is this that he actually 
acted with their knowledge, and the third thing that you have to prove is. 
this, that he either acted with the knowledge of or under the express 
instructions given by that executive. We say that it is asking too much 
of a Trade Union official under the law to prove his own liability. It is 
for you to prove, not for him to prove. It is for you to prove that he acted 
as agent of the Trade Union executive and that he was 'aware of or had 
knowledge of the Trade Union executive's decision, and not for him to 
prove that. Nothing could be more just, more equitable, or more in con-. 
sonance with the principles of equity 'and justice than this provision that 
we ask you to incorporate. in this cla.use. 

Mr. A. G. 01ow: We have heard a good deal about the burden of proof. 
I think that if the House will reflect over this amendment of Mr. Joshi's 
and the one which he put before the House at the beginning of his speech, 
they will see that in substance there is not really very much difference 
between them. To take this amendment, he says, 

"unless it is proved that such person acted with the knowledge of: or in accord-
ance with express instructions given by, the executive of the Trade Union." 

Surely, in that amendment the words ,. or in a~cordance with express in-
structions given by" are superfluous, because if express instructions have 
been given by the executive the man must have acted with the executive's 
knowledge. And that knowledge will b~ a. very difficult thing to prove. 

However, to come to the clause we are considering, that is clause 18 (2). 
the Honourable Member who has just sat down referred to Taft Vale 
case, and anyone unfamiliar with the history of this clause or of section 4 
of the Trade Disputes Act 'of 1906 would infer that the latter section was 
the only possible solution of the difficulty. The Taff Vale casc was one 
of the incidents which led to the appointment of a Royal Commission to 
consider the question and that Royal COIl1mission, which included, I 
think, that very learned Judge, Lord Dunedin, and Mr. Sidney Webb. 
actually framed the elause which we are now asking the House to accept, 
and they put that forward in 1905 8S their solution of the difficulty. Mr. 
Sidney Webb, I think I am right in saying, supported this clause Clnd 
regarded it as a reasonable solution of wliat was an admitted difficulty. 
Coming to the much wider clause which Mr. Joshi would like the House 
to adopt, and which, as he cOlTcctly informed the Rouse, virtually !'P-
produces the law in England, Mr. Sidney Webb and Mrs. Reatrico Webb 
who are oonsidered as perhaps the best authorities on trade unionism, and 
they are certa.inly sympathetic authorities, described that immunity .. 8S 
an extraordinary and unlimited immunity, and however gre'at may be 
the damage caused, however, unwarranted the act, which most lawyers. 
as .wdl as employers, regard. as nothing lesa than monstrous ... 
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Mr. T. O. GorR&mi: You must read it in the particular context . 
. ~ remember the. pass&ge very well. The Buthor points out that '\'ery wide 
..immunities we~ consciously and deliberately given to Trade Unions. 

Mr . .A. G. Olow: I am perfectly willing fo lend my Honourable friend 
·the book from which I am qu·oting. 

1Ir. T. C. 'Golwami: Oh, I remember the passage very well. R(>aci 
,·the whole of it. 

Mr. A. G. Olow: We are not imposing any Dew obligation on tIl(> 
"~Trade Unions. The law of agency' will remain the same. A Trade Union 
will not be liable for the act of its agent if he acts outside the scope of 

.his authority. They can limit that lluthority by express instructions and 
if the agent goes outside that scope it will not be necessary for them to 

. repudiate him as in this clause. 'l'his clause .is really' an exception. It 
goes beyoud arid confers an immunity on the Trade Union not enjoyed 

,by othcr corporations in respect of the acts of their agents; and it is ill 
'. consequence of that that we ask the Trade Union t·o subject itself to cer-
tain safeguards. 

I would remind the House finallv that the form in which the clausl' 
. now stands WIlS accepted practically . thro!lghout India by all except thos~' 
whotri -I mav describe as eJttrem.ists on either side. . Mr." Willson asked 

· you to reject the clause in toto. That' was opposed by Government as 
Government are opposing this. The clause was essentially 11 compromist' 

'between opposing views, it was a compromise which commended the sup-
port of the Select Committee' and it is a compromise which' I ask thc· 
.House to accept. 

Kr::a. K. 8hailmUkham OheUy: If sub-clausc (2) of clause 18 as it is 
at }>resent drafted simply enunciated the ordinary law of t,he principal's 

. liability for the acts of his agent, even then it would be a hardship indeed 
"for Trade Unions. My Honoura.blc friend Mr. Chaman LaB pointecl out that 
under the English law the ordinary law. of the principal's liability for the 
acts of his agent does not apply in the case of Tl'adeUnions. But under 

,tIm clause BS it is drafted Trade Unions arc made liable not merely for the 
'-acts of their agents but for any person who might profess to net as their 
· agent. (Some H onouTabl e Members: "No.' ') Please read t,he clouse. 

Under the ordinary law of principal and agent·, if any person professcsto 
act as the agent of another person and if the principal simply pr0ves that 

· the other person is not his agent, then he is not liable; but under your clause 
if any person professes to act as the agent of the Trade Union, it would not 
simply do for the Trade Union to (',orne and prove that that person was not 
the agent of the Trade Union. Tbey have to repudiate his act and also 
give publicity to their repudiation. That I consider is a very serious hard-

'-ship indeed. The clausc as it is drafted goes far beyond the ordinary law 
of the principal's liability for the acts of his agent and therefore I hope 
'-Go~emment will see their way to accept the very reasonable amendment 
'..suggested by my friend Mr. Joshi. 

Xr. X. A • .TiDD&h: I h-ave heard the speech of the Honourable Member 
"on the Government Bench who supported this clause and . opposed the 
'amendment of Mr. Joshi. Let us see what this sub-clause '(.g) me8Ds. As 
wa? pointed. out a, moment ago, any person means any person, not n('ces-

_ sanly an <?fficer, not necessarily' a -person who is appointed as agent of the 
Trade Uman. It may be anybody In the street acting on behalf of .the 
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Trado Union. Suppose to-morrow I go and do a tortious actin the name of 
tho Trade Union. The clause does not say authorised 'agent or an appom.ted 
agent or a sorvant of the Trade Union. I am told that it implies ,that the 
authority is delegated. Where? In the air? What is there in the clause 
to show that. See what follows. On the fa.ce of it, there is no queation 
here that the person who acts on behalf of the Trade Union must neceBsarily 
he a person who is either employed by them or authorised by them. See. 
what the clause says: 

II if it is proved that such person acted without the knowledge of, or contrary 
to express instructions given by, theexoout.ive of the Trade Union." 

Look at wha.t follows further on. The executive has gqt to repudiate. Re-
pudiate what,? ·That somebody acted on their behalf and that he does 
not represent them and he is an imposter. Tho clause says the executive 
has to repudiato sunh ant at the earliest opportunity and by all reasonable 
mellns and with reasonable pUblicity. Now, in England the law is very 
difff',l'cmt. If we were to follow the law of contract we should get perfectly 
muddled up so fllr I1S thiF! Bill iF! concerned. The law of contract must be 
excepted. But any person fl,CIting on behalf of the Trade Union may oommit 
(l, tortious act Ilnd in order to hold the Trade Union liable for his tortious 
act you WiRh to make a provision, for it iF! said .. Well it is no use our 
suing fI, mlln of straw who has committed 8 tortious act; it is no use filing 
/l, Buit. n.gainRt. him and getting B decree because he has not got anything 
to pay with; and therefore we will file a suit against the Union who naturBlly . 
w\IJ have some ftmds Rgainst which the decree can be eXMuted." Therefore 
In England after I suppose careful consideration, they enaeted as follows ~ 

, .. An action against a trade union whether of workmen or masterB or againataby 
members, or officials thereof 011 belll~lf of themselves and .all otbe~ members of, tbe 
traie union in respect of any tortiou8 act alleged to have been committed' by I)r 
on behalf of the trade union shall not be entertained by any conrl. II ' 

Now, I here agree with my friend Pandit MatHaI Nehru. The English law 
and English precedents may be very good, but I 'am not one of those who are 
ready and willing to' follow the English law slavishly. And therefore, al-
though I oppose the first amendment of Mr. Joshi which of course does 
away with all that completely, I am prepared to support Mr. Joshi in his 
second amendment, No. 44, namely, that by all means provide that a Union 
should he held liable for thr. tortious act of lIJIy person, acting ,on behalf of 
tho Union, provided the Union had knowledge or gave express instructions 
to that man to act. But now the question arises who is to prove that? 
Now, Sir, if the pla.intiff comes int.o the court and says co Here is Mr. X, 
'he has committed fL tortious act-that is proved; he Bcted on your behalf, 
namely, he was within the meaning of t,his clause doing Bets in furtheranr.e of 
Il trade diF!put.e and he acted on your hehalf; Bnd now you have to prove 
that you had no knowledge Bnd you never authorised him and unless you 
prove that the decree must go against you ", that I say is really reversing 
the c]pmenta.ry principle that the claimant must establish his olaim and the 
burden of proof lies upon him. If the claimant wants to get a decree 
against the Union he must prove against the Union that they had 
knowledge or gave express authority to the man who in the COUl'ge of his 
cluty committed a tortiolls act, and t.hat being the case the Union is res-
ponsible for damages to the claimant. That I can understand. Then again 
we 'talk about the 'Contract Act. Now what is the law with regard to prin- • 
cipal Rnd agent in matters of contracts? You find in seotion ~87 that "when 

I' 
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,{¥r.M. A. Jiunab.J 
Ilfi'ag~ lMewitbout authority. . . .. (00lon6l BirH~'nTIIJ 8M"!!"": '''An 

-'llgeM, n(')ti '& ·nrangfll'. ") Sir, btI.is DOt &ll apnt when he hu no authoriby. rr heJ'tWI no ·&dthorit,vheis not an agent. He purpOTts to be an sgentbut 
·is 'am. 'He' Pn!tpo1ts toaet as yoursgent, he has lIO authority. When· an 
8gellt . baswttbout authority done acts or incurred obligations-(he· is 'not 
your .n:t)-J.to third persons on behalf of the principal, the principal is 
bound by such acts or obligations if he has by his words or conduct induced 
such third person to believe that such acts or obligations were within the 
'SMpe of 'the agent's authority. Well, now, Sir, let me give you an illustra-
tion. Supposing tho Secretary of a. Trade Union off his own bat goes and 
commits 1\. tortious act, he has no authority to do 80. The Union has no 
knowledge. Accollding to YGur prescnt clausc the Union will be liable to 
pay damages, unless the Union provcs that it had no knowledge or had 
given no authority or further repudiates it at the earliest moment and noti. 
fies and publishos such repudiation. Now I say, Sir, that is not fair. 

'OCIlOzIW'SIr ·lItmystMlyOll: At the earliest opportunity-not at the 
earliest moment. 

~Xr.'iI:. A. ~: It comes to the same thing. I'stand corrected, but 
it is a distinction without"a difference. I UlCrefore, Sir, support the BIllend-
meat of 'Mr. Joshi, and I hope that the Government will sce their way to 
meet it. 
,TU.~ Mr. ,S •. D.. Du (Law Member) : Sir,·I am very sorry 

iafied·lIo hnveto differ· from two such great la.wyers as my friends 1?andit 
·~ilal Nahru a.nd Mr. Jinnah. I would',askmy frionds :tonotiee--.tobegin 
with-that the clau8e does not conler any right of suit. The clause itself 
'doesuot oonfer a.ny right of 8uit. What the clause doe8 i8 this. What· 
ever dghtof suit there is, that suit shall not lie by reason of an aet of an 
agent-that suit sha.ll not lie if the conditions therein mentioned are proved-
80 that the clause does not itself confer any right; and I think, if I may 

'sa'y.totwitb very gre&t r'espetl'li to my friends, that theerror·in their argum61lt 
really ,ljesin not noticing that fact. 

·JIr;'K.:& .• tanah: You mesn you cannot file a suit? 
.'IIIa' Bon01lla.ble lIr. S. ]I,,,Daa: lam pointing out that the ch~use itself 

"does not confer any right of' suit. 
'llr. ']1,.2[.' '8h:amnukham Chetty: Who said that? 
"'l'h..-IIoDOUab}e,Mr.:'S.rJI.. Du: I did not S&y that anybody said it; I am 

, poiAting out 'that the clause itself does not ooruer any right. Therefore tbe 
. 'pMiition' 'is tbis. Under the ordinary law the agent of a Trade Union would 
'be liable. Now a Trade Union would he liable for any act of its agent·dome 
·'Within i the scope of his authority, That still remains; and in order to 
make I a Trade Union liable under the ordinary law, apart from this clauso, 
the' 'ptatntHfwould have to prove tha.t the act of the &gent waswilthin the 
scope of· ,his authority. Wb&t this olause Bays is this. 'Even if ·it is within 
the'8cope of his authority, if he OM show, if the Trade Union e8n ahow-
because that is the ordinary right of suit, 80 long as it is within 1he eoopeof 
'hig authority, a fl'Uitwould lie-what this elBUII6 Bays is this; even iif it is 
,wtthln'tliesoope ofhis8utbority, provided. the Trade Union proves that it 
1'88 done wiihout the knowledge of the Trade Union, or agaiDstthe express 

,'fDlltrdcti'onl'oflthe 'Fl'aide 'Union, then that suit Will not lie againet the TTade 
, Vaion. 
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Mr. II. A. ·linDah: Will the Honourable MembertelHne tbeAia.ny to~iou8 
Bet by &n agent can ever be within the scope of the att,hority of the agent 
under this Bill ? A tortiolls act? 

The Honourable Kr. S. R. Das: Certainly. Wh)!'~ot, if it is with,ia the 
scope of his a.uthority? Supposing the pnncipo.l directed t~e agent to go 
and commit a trespass, would that he within the scope of hIS o.uthdrity or 
not? 

lIr. K. A. J1nnah: C(!rto.inly not. Then no question regarding the scope 
of his authority would arise. 

The Honour&ble Mr. S. R. Daa: I am Borry to differ from my friends on 
thQt point. 

Mr. K. A. Jinnah: My principal might ask me to commit a murder. 
'l'hat is not 110 question within the doctrine cJf the agent's scope of &Uthority. 

The Honourable Kr. S. R. Das: And the principal would not be liable? 
Pandlt J(otllal Nehru: Your words o.ro " any person ". 
The Honourable Mr. S .... tJU: l'his does not confer any right of suit. 

The right at suit, whatever there is, exists apart from' that clause. Tba.t 
clause merely points out that lwen that right of suit will not exist agains·t; 
the Trade Union if it is proved that the agent acted withdut its knowledge or 
against .the express instructions of the Trade Union. Now, my -friend 'h88 
pointed out that the words there are •. any person acting ". There is 'no 
right of suit against any person acting unless it is proved that the person 
acting was the agent of the principal. That, I thi.nk, my friends will admit. 
(Pa.ndit Motila.l Neh7"U: .. You have no such words here. ,.,). I began by 
saying tbatthis clause does not conh~r any right of suit. All that this 
clause says is whatever right of suit there may be against!; the pemon 
acting-and assu!lles therefore that it would be as Bgainst the a.gent, other-
wise there is no right Cif suit; assuming that there is n. right of suit against 
the agent,-it says that no suit will lie. 

PaDd1tKotJJ,al Nehru.: Which assumption itself would be wl'OJ1g. 
'!'he Honourable Mr. S .•• Daa: What assumption? That the right df 

suit lies against the principal? 
Pandlt KotUal .ebru: There is no qU(>Rtion of prineipal herest aU. 

The words are .• any pcrson ". 
The Honourable Kr. S. R. Das: Perfeetly true. There is no right of 

suit against any person unleSlS he is an agent. When it says that there is 
no right of suit against any person, it is not pemlitting a suit against any 
person, but it says that there is no right of suit against any person acting 
which is conferred by the ordinllry law, that is, as. against an agent acting 
as an agent; that even tha.t right of suit shall not exist if it is proved that 
the a.gent acted without the knowledge or against the expreS8 instructioJJeof 
the principal. If I run right us to the interpretation-I may be wrong-if 
I am right, then it is not 0. que,stion of putting the onUR on ,the &Ccused 
person of proving that he is innocent, because you ha.ve ·got topmve first 
that there is a. right of suit against the Trade Union by -reaaon of the fact 
that t.he !tct was the act of the a.gent of the Trade Union. That he wru h"'Ve 
to prove. If he succeeds in proving that, then in order to Becure .thill 
immunity the Trade Union will ha.ve to prove that the agent '8ctecl 'Wl"t,hout 
the knowledge of the Trade Union 01' against its PlfPi.'flSB 'irl8trut'ltiotll'lsnd 
tha.t the Trade Union repudiated that act. 
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liz, :a.E. lhamD.ukham. Olletty: Does my Honourable friend· 1Conoede, 
Sir, tha.t the cla.use lie at present provided is more stringent than t.h,e 
ordinary law of principal and agent? 

'1"b.e Honourable Kr. S. 2. Daa: I ani a.fraid Ibave not been cleo.r. 
That is exactly what I am trying to show it, is not. It limits the liability 
boosuse under the ordina.ry law, if I am right, nIl that the plaintiff woul~ 
have to show is tha.t he acted as the agp.nt of the principal. . This clause 
lilnits thBt liability. Even if he was the agent of t,he principa.l, even then, 
if the principal can show that the agent Iwted without hiR knowlcdgo with 
~gard to that po.rticular act or against ·the express instructions of the 
principal, the principal would not be liable. It is really rll~t.rictjng the 
liability, if my interpretation is cotr(~ct. Now ..... 

Paadit lIotUaI :Nehru: May I ask a quet~tion, Sir? 

Kr. President: If the Honourable Member gives WIly. 

Pandit KoWal :Nehru: Does the Honourablo Member mean that ,this 
clause only gives an additiona1 defence to the Union and doeA not take 
aWBY its rights to put the plaintiff to proof? If so, why not maIm it clear? 
you Bre importing many words into the sections which are not there, 

TIle Honourable Xr. I. 2. Du: That is how I read it. If you' suggest 
anything that will make it clearer, I have no doubt that Government wHl 
acoept it. That seems to me to be fa.irly Ci(1ar. I may be wrong. So far 
118' the English law is concer'Ded, that I admit gives absolute immunity 
against 8n act of an agent,; the ordinary suit, that you arc entit,led to bring 
against a principal for an act. of an agent, under section 4 of the Trades 
Disputes Act. You cannot bring that. , 

PandltllotUaUfehru: Will you bc willing to substitute the words" duly 
Quthorised agent " for the wordB .. Bny _ perRon "? 

The HonourAble Mr. S.;· 2. Das: I do not thlrik'~the!'e~ill;!bEl·8.ny 
obj~tion to that at u,ll. Certainly J?ot. I urn not in"" poaition in this 
House to say that I will aecept it, hut I havo no doubt, that the Momh~ I 

in charge will accept it without any difficulty. That certainly is.}he 
intention. . .. 

Kr. K. A. "'lD.Da.h: ~by I ask how that wHl be consistent.? -, Ifyou.uso 
the words •• duly authorized agent " how CM you say ,. if it is proved that 
F.lu(lh person acted without the knowledge" etc."? 

The BODour&ble JIr. S. It. Daa: That ill what won.rfl lIn.ying. E'9'en·.if 
h~ Is a duly 8.ut.horized agent, the Trade Union will be entit.1ed to show 
tha.t in respect of a. pa.rticular act, the agent n.ctcd wit,hotlt its knowledge. 
That i~ certainly the intenMon. GovAmment wonld bepf1t!foctly: wilIing 
to abcept those wordR. So far Ill:; ~cction 4 of the TrAdeR Disptltcll· Act iF! 
(loneemed, that gives absolute immunity, hut the Government fire not 
prf1po.redat this stage to go RO far AS thAt,. AR Mr. JORhi Bnd Mr.Chnttln.n 
La.ll know, tha.tfollowed the flecisionhi the Tuff Va.le cose a.ndit WaR rCBUy 
political consideratioilsthll.t got thr !immunity. 

• ,.'1' 

Pandlt Madan Kohan Jla1avlya: Will it make tho m~tter olearer if 
instead ot saying" e.ny person acting on behalf of a r('rad .. Union ,. Wtl sf\id' 
.. an agent ~ 0. Trade Union .. ? 
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Mr. Prelident: Will the Honourable Member move that 88 an amond-
ment? 

P~dit 'J4adaD Mobap Ilalavlya: 1 urn suggesting u possible solution. 
'If you slty"duly authorized" it will clash with the clause that follows: 
.. if it is proved that 8uch 'person ooted without the knowledge, etc." If 
you put in the words I suggest, prunely, '"an agent of a 'l'rade Union" it 
does not clash with the clause following . 

. Sir, Har.i Singh Gour (Ccntral Prov;nces Hindi Divisions: Non·Muham-
mauIiD): Sir, I wish to suggest a. &light improvement which I think may 
be acceptubleto the Govornment, and it is this, that by a slight alteration 
in th~ language, as the Honoura.ble Mr.Das hllo8 pointed out, the intention 
of this clause, namely, "any person acting on behalf of the Trade Union" 
wight more clearly include what was intended to comprise and limit the 
liability to a person who was an agent, a duly authorized agent. Suppose 
we read tlJis clause in this way, ",by a.n agent acting on .ehaIf of the 
'l'rade U !lion ", taking ont the words .. any person". If the Government 
IlCCBpt that suggestion of mine it will certainly obviate a number of diffi-
cu,lties which the present draft of clause 2 presents. At the samc time I 
cannot Rupport the Honourable Mr. Joshi's amendment on the following 
ground", Mr. Joshi's amendment stat.es that the Trade Union will not bo 
liable unless it is prov,~d that the person had acted with the knowledge of 
or in ItcCordllllce with Ule express intentions given by the executive of the 
Trade Union. Apart from the onus which raiset! a. vital issue, I ask 
the Honourable Mr. Joshi a question. Supposing that the Trade Union 
did not, give instructions and had no knowledge a.nd the agent's act was 
afterwards adopted fmd ratified and confirmed by the Trade Union, would 
01' would not the Trade Union be liable? It is a well known principle of 
ll~w that he wno adopts and ratifies the act of an agent stands in the 
samo degree of complicity as one who had aided and abetted him in the 
commission of a. tortious act. 

Suppose, Sir, an agent goes and sets fire to a house and brings all 
the goods and- deposits them in the warehouse of the Union. The Trade 
Union says, "I did not authorise you to do that; I had· no knowledge of 
it; but now that you have brought the goodf' , I will use them ". Well, I 
ask, Sir, what will be the meaning of the clause if the Honourable Mr. 
Joshi's amendment is ca.rried and .. the Government clause is defeated? 
But in opposing Mr. Joshi's clause I do not necessarily lend my vote to 
thCl Government clause, because I find that it is equally faulty and I 
Rhall Rtate my. reasons for it. My learned friend the Honourable the Law 
MHmbHr Sl~yS that this cla.use does !'lot confer any right of action. It is 
perfectly tme; it does not expressly confer /lny right of action. But it 
recognises the right of action and it exempts certain persons from enforcing 
t,hat, right of action. In so far RS it recognises a right of action it supports 
the viAw that if the caRe of a person is not hro\lgh, within the exceptions 
Rtated in clause 2, he would otherwise have that right of action. So far, 
t,herefore, I ,mbmit it countenllnceR the right of action except in the CBaes 
provided. But if that were aJl, it would be one objection, but by no means 
I'm insuperable one. I now pass on to the other objection which exists to 
the Government, clauFlc. It. is thip" It is provided in this clause that in 
tho (I.I\Re of Ilny person RctinA' on behalf of Ii Trade 'Union no suit shall lie 
Ilgn.in.-t him if it iR proved that, p,ur.h perRon acted with the knowledge of 
or wit,h t,hf' r.on(1l'I"·t(lly express0d inRtnlctiol1S given by the excicutive of the 



[Sir B.ari Singh Gour.] 
'l'rsde Union. Now, Sir, I have pointed out the objections to the HOnour-
&ble Mr. Joshi's amendment and those objections I 8ubmitequally apply 
.to the Government draft. What becomes of the po.t faoto ratmcation 
and tldoption by the Trade Union of the action of their agent or the 
persou acting on their behalf? The fact of the matter is, Sir, that the 
whole law of ageucy and the rights Bnd the limits of the agent's liability 
have been tried to be condensed within the narrow compQ8S of three or four 
lines, and the result is that these three or four lines do not __ fyeither 
the draftsmen who are responlible for the original clause, or the Honour-
able Members on the opposite Bench who would restrict the operation of 
that elause to nefarious and illegal .ck tJo be proved by the pel'8On aottl-
plaining of them. I therefore suggest. Sir. that the OOl9'eI'Jiment Mould 
take counsel with themselves and reMaftthe elMWe mt the lines I· '1J~ .. e 
indicated. 

Tlw Ass~bly then adjourned till EleTen of the Cloak on ThUl'8Ciay, the 
28th January. 1926. 
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