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INTRODUCTION 
 
 
 I, the Chairman of the Joint Committee on Offices of   Profit, having been 
authorised by the Committee to present the Report on their behalf, present this Seventh 
Report of the Committee. 
 
2. The matter covered in the Report was considered by the Committee at their 
sittings held on 18 October, 2011 and 08 June, 2012.  The Minutes of   the sittings  form 
part of the Report and are given in   Appendices. 
 
3. The Committee examined the composition, character, functions etc. of the Board 
of Media Lab Asia  with a view to consider as to whether   joining of the Board of  Media 
Lab Asia  as a Director  by a Member of  Parliament  would attract  disqualification  from 
the angle of „office of profit‟  under Article 102 (1) (a) of the Constitution.   
 
4.     The detailed information regarding the composition, character, functions, 
emoluments and allowances payable to  a Director of the Board  was furnished by the  
Ministry of Information and Broadcasting (Department of  Information Technology)  
 
5. The Committee considered and adopted this Report at their sitting held on         
21 September, 2012.  
 
6. The Committee wish to express their thanks to the  Ministry of Information and 
Broadcasting  for furnishing the information desired by the Committee.   
 
7.        The observations/recommendations made by the Committee in respect of  the 
matters  considered by them is  given at the end of    the  Report in bold words. The 
recommendations  of the Committee will,  however,  remain advisory in nature and as 
such can not give any protection from disqualification under the law until the 
recommendations  are   given Statutory effect by the Government by suitably amending 
the Parliament (Prevention of Disqualification) Act,  1959. 
  
 
 
 REWATI RAMAN SINGH, 
NEW DELHI;                 Chairman, 
                                                                      Joint Committee on Offices of Profit   
December,  2012 
Pausa, 1934 (Saka) 

 
 
 
 
 
 



REPORT  
 

                   Query as to whether joining the Board of Media Lab Asia as a Director 
by a Member of Parliament would attract disqualification from the angle 
of ‘office of profit.’ 

_____ 
 
 Rajya Sabha Secretariat (Committee Co-ordination Section) vide their 

I.D.NO.16(7)/2010- Coord. dated 19 March, 2010 had forwarded a request  received by 

them from Prof. M.S. Swaminathan, Member, Rajya Sabha regarding his appointment  

to the Board of  Directors in the Media Lab Asia   as a  Director.  The matter  for  

consideration is as to  whether or not the appointment of Prof. Swaminathan to the said 

Board could  be considered as a disqualification for being a Member of  Parliament from 

the angle of  „office of  profit‟. 

1.2 As the information furnished by the Ministry  of  Communications and Information 

Technology (Department of Information Technology) was not found sufficient to 

examine the matter from the angle of „office of profit‟ the Ministry were requested to 

furnish the detailed information in the matter.  The Ministry  have since furnished the 

detailed information, the extracts of which are reproduced below:  

 - M/s Media Lab Asia is registered as a non-profit organisation under  
  Section 25 of the Companies Act, 1956.  
 - The appointment of a Member of Parliament in the Board of Media Lab  
  Asia as  a Director is on adhoc basis. 
 - Initially, the Member of Parliament will be appointed as an Additional   
  Director.  An Additional Director holds office upto ensuing Annual General  
  Meeting.  Such Additional Director is appointed as the Director by the  
  Members of Media Lab Asia at the Annual General Meeting. 
 - There is no fixed  term for Director in the Board of Media Lab Asia.    
  Normally, 1/3rd of the Directors retire every year. The retiring Directors are  
  eligible  for reappointment.  

 - The role of Member of Parliament will be as non-executive Directors and 
 he is  required to attend meeting of the Board of Directors, participate and 
 contribute in  the activity of M/S Media Lab Asia. 

 - As per Article 30 of the Articles of Association of  the Company, the 
Directors  shall be paid travelling and other expenses for attending   and 
returning  from meetings of the Board or Committee thereof (including 
hotel expenses) and any other  expenses properly incurred by them in 
connection with the business of the Company.  The Directors are also 
entitled to such sitting fees, if any, as may be  determined by the Board 
of   Directors from time to time.  

 - Media Lab Asia in its 15th Meeting of the Board of  Directors held on 24th  
  January, 2008 approved payment of a sitting fee of  Rs.2000/- (Rupees  



  Two  Thousand Only) for each Director of  the Company attending the  
  meeting.  
 - Media Lab Asia does not have any provision to pay daily allowance  (DA)  
  to the  Directors of the Board  on the days of  their attending the Board  
  Meeting.   
 - Media Lab Asia normally reimburses or  makes its own arrangement for  
  the travel,  local conveyance and accommodation of Directors during  
  Board   meeting or any other meetings in connection with the business of  
  Media  Lab Asia to enable  Directors to attend the meeting.  All the   
  allowances  and expenses are reimbursed on actual basis.  
 - The functions of the Board are not  purely advisory.  The Directors  are  
  responsible  for non-compliance  of  provisions of the Companies Act,  
  1956  and other applicable laws.   The Directors, whether  non-  
  executive or  executive is  considered to be Trustee and Agent of M/S  
  Media Lab Asia.  
 - It exercises only executive Powers vested in the Board.  
  “Executive” means to issue directions to the Managing Director, Chief  
  Executive  Officer and  Senior Employees one level below the Board of  
  Media Lab Asia. 

-  The Board have the powers of  appointment  and removal of Managing 
 Director & CEO (Media Lab Asia), President & CEO, (NeGD, 
 Separate Autonomous Division of Media Lab Asia)  and  employees. .  

 
-  The Board can wield its influence or have power by way of patronage on 

 the sphere of activities of Media Lab Asia.  

 
1.3 The  Committee considered the matter at their sitting held on 18 October, 2011 
(Appendix-I)  
 
1.4      The Committee were of the opinion that the  detailed information regarding the 

functions  of the Company,  role of Directors in the Board,  sources  of  funding of the 

Company, instances as to   whether any M.P. had  earlier also  been appointed/ 

nominated to the Board  in earlier years.,   etc. was  not  available  to examine  the 

matter from the angle of  „office of profit‟.  The Committee, therefore, decided to seek 

further information on the functions, role of Directors (including MPs), source of 

Company‟s finances etc before arriving at any conclusion. 

 

 

 

 



1.5 The Ministry of Communications and Information Technology (Department of 

Information Technology) were accordingly   asked to furnish detailed information on the 

points raised by the Committee during  the   sitting  of the committee held on 18 

October, 2011.  The Ministry   furnished the detailed information vide their O.M. NO. 

1(8)/2010-CD dated 06.03.2012, (Annexure) extracts of which are reproduced below :-  

- the Board of Media Lab Asia is headed by Hon‟ble Minister, 
Communications and Information Technology; 

 
 
- Media Lab Asia is a Section 25 company under the Companies Act 1956.  

The company is limited by guarantee and has no share capital.  Since it 
has no share capital there is no question of the Government to hold any 
shares.  The main criteria of a Public Sector Enterprise is that 51 percent 
or more of the paid-up share capital of a company are held by the Central 
Government and/or any one or more State Governments.  Media Lab Asia 
has no share capital and hence cannot be considered as a Public Sector 
Enterprise; 

 
- in pursuance of the provision of Article 28(c) of the Articles of Association 

of the Company Shri Kapil Sibal, Union Minister for Communications and 
Information Technology became Director of the Company in his ex-officio 
capacity as Minister, Ministry for Communications and Information 
Technology; 

 -   the role of Directors is to carry on general superintendence, direction and  
 management of the affairs and business of the Company with full powers 
 to do all such acts, matters and things deemed necessary, proper or 
 expedient for carrying on the business of the Company; 
- the expertise of Directors is  beneficial to Media Lab Asia by way of their 
 domain expertise and the capability the directors posses which the 
 Organisation requires  and not in the capacity of Hon‟ble Member of 
 Parliament; 
 
- the Directors who happen to be the Members of Parliament are not 

identified as such .  but as Eminent persons with domain expertise having  
national & international reputation and whose technical guidance & 
leadership are required by Media Lab Asia as „Directors‟.   It is only a 
coincidence that some of such eminent experts happen to be the  
Members of Parliament;  

 
- Directors of Media Lab Asia are entitled to receive sitting fee only for the 
 Board meetings held minimum two times a year or more; 
           

- powers of the Management of Media Lab Asia do vest with the Board of 
 Directors collectively.  The Board has granted power to manage day-to-



 day affairs to the Managing Director and office of the Managing Director is 
 considered to be the place of profit; 
 
- a single Director does not have any power as an individual but Director 

can act only   through the Board of Directors collectively by passing the 
resolutions or decisions in writing in the form of minutes of the meetings of 
the Board of Directors; 

 

- The main objectives and functions of the Company as per the 
 Memorandum and Articles of Association of Media Lab Asia are given as 
 follows:-  
  

(i) to undertake educational, research and developmental activities and 
facilitate designing and technology transfers in the field of information and 
communication technologies and other disciplines like biotechnology, 
nano-technology and other emerging knowledge fields, and to act as an 
international research center in these areas; 

 
(ii) to establish a national and international network of people, projects, and 

laboratories dedicated to bringing the benefits of the most advanced 
information and communication technologies, other allied disciplines and 
emerging knowledge fields to the common man and the needy people; 

 
(iii) to facilitate establishing pilot plants and production facilities for application 

of sciences and technology in the field of information and communication 
technologies, other allied disciplines and emerging knowledge fields, to 
facilitate and verify inventions, and to facilitate the deployment of 
innovations that would benefit the common people; 

 
(iv) to cooperate and work with other educational and research institutions, 
 industry, non-governmental Organisations, Governments, other 
 multilateral agencies in India and abroad and most importantly with 
 ordinary people, and to reach innovations and research benefits to all 
 parts of India especially the village economy and rural areas; 
 
(v) to foster creativity and research skills and combine these abilities with 

entrepreneurship by facilitating technical know-how transfers and 
technology transfers to enable and implement sustainable culturally 
appropriate solutions for the people; 

 
(vi) to engage in solution-finding for the global challenges of poverty, lack of 

literacy, poor health standards, to create employment opportunities; and 
(vii) to encourage micro-entrepreneurship by enabling research and 

development and deployment of information and communication 
technologies or other current and future technologies including electronics, 
biotechnology, nano-technology and emerging knowledge fields.  

 



1.6     The Committee considered the matter at their sitting held on 8 June, 2012 
(Appendix-II).  
 
1.7 The Committee noted   that the  Media Lab Asia is a non profit organisation 
set up by the Ministry of Communications and Information Technology and it is  
registered  under the Companies Act, 1956.  The Committee also noted that  the 
Directors in the  Board are not paid any remuneration but they are paid travelling 
and other expenses for attending and returning  from meetings of the Board or 
Committee thereof (including hotel expenses) and other  expenses properly 
incurred by them  in connection with the business of the Company.   A provision 
for a  payment of a sitting fee  of Rs.2000/- for each Director  attending  the 
meeting has also been made by the Company.   The Committee  further noted that  
the functions of  the Board are  advisory  in nature.   The Committee also 
observed that the Company is limited by guarantee and has no share capital.  
Since it has no share capital there is no question of the Government  holding any 
shares.  The Committee further opined that as the Media Lab Asia has no share 
capital, it cannot be considered as a public sector enterprise. 

 
1.8       In regard to the payment of  sitting fee, the Committee noted the decision 
of the   High Court of Mysore given  in S.S.Inamdar Vs. A.S.Andanappa’s case, 
where  a candidate was entitled to a sitting fee for attending the meetings of a  
Board, subject to the condition that on the days he was entitled to sitting fee, D.A 
would not be admissible to him.   The Court  had held  that in the circumstances 
the payment going by the name of the sitting fee should be construed to be a 
payment as the  Daily Allowance, and, it may, thus,  be seen as another name for 
the Daily  Allowance.   

1.9    Thus, having considered all   aspects of the case,  the Committee felt that a 
Member of  Parliament, if  nominated/appointed as a Director in the Board of Media 
Lab Asia   should not  entail disqualification for being chosen as, or for being, a 
Member of  Parliament provided the sitting fee payable to the non-official  Member 
(including  the Member of  Parliament) should not exceed the daily allowance  
 



being paid to the Member of Parliament as per the Compensatory Allowance 
defined under Section 2 (a) of  Parliament (Prevention of Disqualification) Act, 
1959.     
 
 
 
NEW DELHI REWATI RAMAN SINGH, 
                           Chairman, 
 December, 2012                                       Joint Committee on Offices of Profit   
 Pausa, 1934 (Saka) 

 
  



 



  



 
  



 

  



 

  



 

  



 

  



 

  



 

APPENDIX-I 
(vide para 1.3 of the Report) 

  
EXTRACTS OF THE  MINUTES OF THE  SIXTEENTH SITTING OF THE  JOINT 
COMMITTEE ON OFFICES  OF  PROFIT  (FIFTEENTH LOK SABHA) HELD  ON   

18 OCTOBER,  2011 
  

 
 
 The Committee met on  Tuesday, 18 October, 2011 from 1500 hrs to 1545  hrs in 

Committee Room  No. 074, Ground Floor, Parliament Library Building,  New Delhi.  

     PRESENT  
 Shri  Rewati Raman Singh    -  Chairman  
          MEMBERS  
       LOK SABHA  
 2.  Shri Vijay Bahuguna 
 3. Shri P.C. Chacko 
 4. Shri Vishwa Mohan Kumar  
 5. Shri Ashok Tanwar  
  
      RAJYA SABHA  
 6. Shri Janardan Dwivedi  
 7. Dr. Bharatkumar Raut 
 8. Smt. Mohsina Kidwai 
 
     SECRETARIAT 
1. Shri Deepak Mahna  - Joint Secretary  

2. Shri Shiv Kumar   - Director 

3. Shri M.D. Tuteja                       -          Under  Secretary 

      
 At the outset, the Chairman welcomed the Members to the sitting of the 

Committee and apprised them about the agenda of the sitting.  

xx     xx    xx   xx 

 5. The Committee then took up for consideration Memorandum No.15  in regard  to 

a query as to whether joining the Board of  Media Lab Asia as a Director by a Member 

of Parliament would attract disqualification from the angle of „office of profit‟.   The 

Committee noted from the  information furnished by the Ministry of Communications and 

Information and Technology (Department of Information Technology) that   Media Lab 



Asia is a non profit organisation set up by the Ministry of Communications and 

Information Technology and it is  registered  under the Companies Act, 1956.  The 

Committee also noted that  the Directors in the  Board are not paid any remuneration 

but they are paid travelling and other expenses for attending and returning  from 

meetings of the Board or Committee thereof (including hotel expenses) and other  

expenses properly incurred by them in connection with the business of the Company.   

A provision for a  payment of a sitting fee  of Rs.2000/- for each Director  attending  the 

meeting has also been made by the Company.   The Committee further noted that  the 

functions of  the Board are not purely advisory and it exercises executive powers also.  

Besides, it has the power of   appointment  and removal of  Managing Director & CEO, 

President & CEO, and employees.  The Board  also can wield its influence or have 

power by way of patronage on the sphere of activities of Media Lab Asia.  

 

6. After detailed discussion,  the Committee were of the opinion that the  detailed 

information regarding the functions  of the Company,  role of Directors in the Board,  

sources  of  funding of the Company, instances as to   whether any M.P. has been 

appointed/ nominated to the Board  in earlier years.,   etc. was  not  available  to 

examine  the matter from the angle of  „office of profit‟.  The Committee, therefore, 

decided to seek further information on the functions, role of Directors (including MPs), 

source of Company‟s finances etc. 

 

Xx    xx     xx   xx 

  The Committee then adjourned. 

  



                                                 APPENDIX-II  
(vide para 1.6 of the Report) 

  
 

EXTRACTS OF THE MINUTES OF THE  EIGHTEENTH  SITTING OF THE  JOINT 
COMMITTEE ON OFFICES  OF  PROFIT  (FIFTEENTH LOK SABHA) HELD  ON   

08 JUNE,  2012 
 

 
 The Committee met on  Friday,  08 June, 2012 from 1500 hrs to 1530  hrs in 

Committee Room „53,  First Floor, Parliament House, New Delhi.  

 

     PRESENT  
 
 Shri  Rewati Raman Singh    -  Chairman  
 
          MEMBERS  
       LOK SABHA  
 
 2. Shri Sanjay Dhotre  
 3. Shri  Prataprao Ganpatrao Jadhav 
 4. Shri Vishwa Mohan Kumar  
 5. Shri Rajendrasinh Rana 
 6. Shri Ashok Tanwar 
  
      RAJYA SABHA  
 
 7. Dr. Bharatkumar Raut  
 8. Shri  Janardan Dwivedi 
  
  
     SECRETARIAT 

1. Shri C.V.Gadgil   - Joint Secretary  
   2.      Shri M.D. Tuteja   - Under Secretary 

 

 At the outset, the Chairman welcomed the Members to the sitting of the 

Committee and apprised them about the agenda of the sitting.  

     
xx     xx    xx   xx 
 

 5.    The Committee then took up for consideration Memorandum No.20   in regard  to a 

query as to whether joining the Board of  Media Lab Asia as a Director by a Member of 

Parliament would attract disqualification from the angle of „office of profit‟.   The 



Committee noted from the  information furnished by the Ministry of Communications and 

Information and Technology (Department of Information Technology) that   Media Lab 

Asia is a non profit organisation set up by the Ministry of Communications and 

Information Technology and it is  registered  under the Companies Act, 1956.  The 

Committee also noted that  the Directors in the  Board are not paid any remuneration 

but they are paid travelling and other expenses for attending and returning  from 

meetings of the Board or Committee thereof (including hotel expenses) and other  

expenses properly incurred by them in connection with the business of the Company.   

A provision for a  payment of a sitting fee  of Rs.2000/- for each Director  attending  the 

meeting has also been made by the Company.   The Committee  further noted that  the 

functions of  the Board are  advisory  in nature.   The Committee also noted that the 

Company is limited by guarantee and has no share capital.  Since it has no share 

capital there is no question of the Government  holding any shares.  The Committee 

further opined that as the Media Lab Asia has no share capital, it cannot be considered 

as a public sector enterprise. 

 
6.    In regard to the payment of  sitting fee, the Committee noted the decision of the   

High Court of Mysore in S.S.Inamdar Vs. A.S.Andanappa case, where  a candidate 

was entitled to a sitting fee for attending the meetings of a  Board, subject to the 

condition that on the days he was entitled to sitting fee, D.A would not be admissible to 

him.   The Court held  that in the circumstances the payment going by the name of the 

sitting fee should be construed to be a payment as the  Daily Allowance, and, it may, 

thus,  be seen as another name for the Daily  Allowance.   

 7. Thus, having considered all the aforesaid aspects of the case,  the Committee 

felt that a Member of  Parliament, if  nominated/appointed as a Director in the Board of 

Media Lab Asia   should not  entail disqualification for being chosen as, or for being, a 

Member of  Parliament provided the sitting fee payable to the non-official  Member  

(including  the Member of  Parliament) should not exceed the daily allowance being paid 

to the Member of Parliament as per the Compensatory Allowance defined under Section 

2 (a) of  Parliament (Prevention of Disqualification) Act, 1959.     

 
 The Committee then adjourned. 



 

            APPENDIX-III 
 

  
  MINUTES OF THE  TWENTY FIRST  SITTING OF THE  JOINT COMMITTEE ON 

OFFICES  OF  PROFIT  (FIFTEENTH LOK SABHA) HELD  ON   
21 SEPTEMBER,  2012 

 
 
 The Committee met on Friday, 21 September,  2012 from 1200 hrs to 1230 hrs in 

Committee Room No.‟53‟, First Floor, Parliament House, New Delhi.  

 

     PRESENT  
 
 Shri Rewati Raman Singh    -  Chairman  
 
 
          MEMBERS  
       LOK SABHA  
 
 2. Shri Sanjay Dhotre 
 3. Shri Prataprao Ganpatrao Jadhav 
 4.  Shri Vishwa Mohan Kumar 
 5. Shri Rajendrasinh Rana 
 
        RAJYA SABHA  
 
 6. Shri Janardan Dwivedi 
 7. Dr. Bharatkumar Raut 
 8. Smt. Mohsina Kidwai 
   
     SECRETARIAT 
 

 1. Shri C.V. Gadgil   - Joint Secretary  

 2. Shri Shiv Kumar   - Director 

 3. Smt. Maya Lingi   - Deputy Secretary 

  

 

2. At the outset, the Chairman welcomed the Members to the sitting of the 

Committee.   

…..2/-  
 



- 2 - 
 

 
3.       Thereafter, the Committee took up for consideration the draft Seventh and Eighth 

Reports. The Committee adopted the Seventh Report without any modification.    

 
xx    xx    xx    xx 

 
4. The Committee then adopted the Eighth Report with aforesaid modification.   

5. The Committee also authorised the Chairman to present the same to Parliament.  

  

 The Committee then adjourned. 

  

  
 
 
 


