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l\fn. HARINGTON moved that the 
words "which sha.ll have been" be in-
serted after the word "award" ill the 
second line of the Clause. 

Agreed to. 
The Clause as amended was then 

read by the Ohairman and passed. 
MR. CURRIE moved that the fol-

lowing proviso be added to Section II, 
namely;-

"Provided that in the case of purchases 
from a depositary, pawnee, or mortgagee, 110 
such suit shall be maintained unless uroLght 
within the time limited by Clause 14 Sec. 
tion 1." 

He thought that the Section was not 
fluite c~l'l"ect as jt . ...stood~ .maximum 
time in whidi' sluts'coulee be 1)l~ought' 
aO"ainst a depositary, pawnee, or mort-
g~O'ee, by Clause 14 of Section I of the 
an~ellded Bill, was thirty years for move-
able and sixty years for immoveable 
property; so that, as it at present stood, 
if the immoveable property was sold 
after the expiration of fifty-five years, a 
new time of limita.tion would commence 
and run for twelve years more, making a 
total of sixty-seven years, which was 
never intenued; but it was intended, if 
property was transferretl by a bona fide 
purchase, that the period should be 
shortenecl, but not in any case length-
ened. 

After some discussion, the amend-
ment wa.s agreed to, and the Section as 
amended then passed. 

l\lR. CUIUUE moved that Section IV 
he omitted, and that the following new 
Section be substituted for it, namely:-

" 111 suits to avoid incumbrances or umler· 
tenures in an estate sold for arrears of Govern-
ment renmue llue from such estate, or in 1\ 
Imtuee talook or otllcr saleable tenure sold for 
arrears of rent, which, by virtue of snch saIl', 
becomes freed from incumbrances and under· 
teuures, the cause of action shall be deemed to 
II:!v€' arisen at the time when the sale of the 
estate, talook, or tcuUl'e becaulc tiual aud COll-
clusive." 

AO'reed to. 
l\I~t. CURRIE movcll that Sections 

JI, III, and IV be transposed, so as to 
staud after Section V II. 

Agreed to. 
Mn. PEACOCK said that Section IX 

1'1'0\'ided, that in cases of fraud "thc 
time limited for co:nmcllcilll:) the action 

against the person guilty of the fraud, 
or accessc ~y thereto, or against any 
periSon claiming through. him otherwise 
than iJl good. faith, or for a valuable 
consideration, shall be reckoned from 
the time when the fraud first became 
known." It had been suggested to him 
by his Honorable friend on the right 
(Mr. Harington), that the words" by 
purchase" be inserted before the words 
" in good faith." 

'1'he motion was afterwards by leave 
withdrawn. 

The Council having resumed its sit-
ting, the Bill was reported. 

Mn. HARINGTON then moved that 
the Bill be republished for a period of 
two months_ ',-, -'---- '----

Agreed to. 
'rhe Council acljourned. 

Saturday, February 26, lSilD. 

PRES:E~T : 

The Hon'ble the Chief Justice, Vice·Presidellt, 
in the Chair. 

Hon. Lieut.-Gen. Sir 
J. Outram, 

Hon. H. Ricketts, 
Hon. B. Peacock, 
P. W. LeGeyt, Esq., 

E. Currie, Esq., 
H. B. Harington, Esq., 
H. Forbes, Esq., 

and 
I Hon. Sir C. Jackson. 

O.\'THS AND AFFIUlIATIOKS. 

Tm: CLERK reported to the Coun-
cil that he had receivcd a. communica-
tion from the Bl'iti,;h lndian Associa-
tion, relating to tllC Bill "concerning 
Oaths and Affirma.tions." 

MR. :FORBES moved that the com-
munication be printed. 

Agreed to. 

M.mr.A.S POLICE. 

1\In. FORBES said, he rose to make 
the motion of which he had given no-
tice under some embarrassment, because 
he was about to move the first reading 
of a Bin, of the principle of which he 
must, at the outset, tell the Council 
that he did not approve. 

The measm'e of separating the execn-
tive from the judicial fUllctions of the 
Magistrate was one which the GO\-Cl"11-
ment c r Madms had for some y(,:lrs hall 
ill contcmph\tion, and had, on more than 
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one occasion, pressed upon the Govern-
ment at home, and upon th·' Supreme 
Government of India. It was one 
y .. -hich, as was admitted by the Honor-
able Court, had divided the opinions of 
the most able men, and he must freely. 
admit that his own opinion sided with 
those who doubted its political prudence. 

But, as he had already said, many 
far abler men had been in its favor; the 
:Madras Government was most desirous 
of its introduction; and the Home Go-
vernment had 'sanctioned the arrange-
ment, in order that a practical solution 
might be had of what was now a dis-
puted point. 

It had appeared to him that he was 
thus placedc.-in,_eircumstances which, in.. 
the po:;ition which he had the bonor to 
hold a:; a representative Member of this 
Council, made it his duty to bring fol'-

the state of their Police was most_unsa-
tisfactory. They said-

.. The Judges of the Fouz(bry Adawlnt 
have, with truth, remarked that the evil most 
felt in the administration of Criminal Justice, 
and which most loudly calls for remedy, is the 
want of an efficient preventive and defective 
Police. The materials for such a Forc'), the 
Judges said, no doubt exist, which, if sufficient-
ly strengthened and placed under adequate 
supervision, might be rendered all that is 
required: but its present organization is ex-
tremely defective, and the degree of super-
vision which the Magistrates are able to 
exer"ise is by no mea.ns adequate. The time 
of the Magistrates is principally devoted to 
their Revenue duties, and those who take the 
most active interest in the Superintendence of 
the Police, are dcbarred, by the other calls upon 
..their a.~ion, from- dev.oting.Joittp!l-Lun:-.-._ ..... 
remitting eare- and supervision which are 
essential to the prevention and detection of 
crhne." 

The Government went on to say-ward a measure which: although . not 
approved by himself, was earnestly de-
sired bv the Government, and sanctioned " Of the correctness of this representation 
by the"Home Authorities; and he was by.the Judges there can be no question, nor 
very glad to be able to' say that those can it be denied that the inability of the 
frie~ds whom he had constilter1 on the prcsent Police Est!\blishment to cope with 
occasion had coincided in the view he the pr:vailing amount of crime, or to ensure 

I p'otectlOn to person and property, has latter-
had taken. . ly become more than ever marked and notod-

He thought that, under all Circum- OUS." 

stances, he should be doing more justice " For the re·organization of the stipendiary 
to the Bill whi.ch he introduced if in- Police, and putting it upon ali efficient footing, 
stead of speakinO' on the questi~n him- two measures s~em to be indispensable, ~rst, or d G b to separate Pollce from Re,'enue functlOns, 
self, he. let the 1\ a ras. overnment e and to confine the District Police absolutely 
heard m support of theIr own measure. to Police duties; and, secondly, to plnce the 

In 1854 the Honorable Court of force thus set apart under close and nndivided 
Directors addressed a Despatch to the European s~lperintendence. The first of these 
Go,'ernment of Fort St. GeorO'e in \I~easures ~vlll.IlOt only tenu to secure that effi· 

. 'd hI' ° '. . clency wluch IS not to be expected when the 
whl~h they sal t at t lelr attentlOn Officer is liable to be employed on different 
haYIng been. called to the arrange- and sometimes condicting duties, but will 
mcnti; proper to be adopted for the serve to obviate the (\ppression "'hich the late 
local administration in BenO'al and enquiry.before the Commissioners for the in-
Bombay they had been led toO believe vestigation of Tort·ure has shown t~ be inci~ent 
th t th ' t . ~ . M d to and favored by the concentration of Fiscal 

.a e sys em I~ lorce 111 ~ • ras and Police powers in the same hands. The 
might also sta~(l. m need of reVISlOn, secoml will ensure that (~iscipline in the Force, 
and, after descrIbmg the BYlItems fol- and that promptitude and vigor in its action, 
101·.ed in the three Presidencies they which are indispensable to an efficient Police 
said- , administration_ 

tc As the Bombay system or placing the 
Police Establishment under the immediate 
direction. anti cOlltrol of a Saperintelldellt of 
Police, although still experimental, has been 
reported to work satisfactorily, we are desirous 
that YOIl ShOllltl consider whether a similar 
arrangement mig-lit not be advantageously 
illtrolluced iuto i\Iad ras." 

" COlllmencing, then, with the Nath'e Dis· 
trict Police, we think that in every District 
those, who are henceforth to be employed in 
Police duty should be wholly separated from 
Native Revellue scrvants. 

"For the management of the Force we 
would advocate recourse to the plan obtain-
ing in the Bombay Presidency, and suggeste(l 
to our consiueration by your Honorable Court. 
It is highly approved by the Judges of the 
J.'ouzdary Adawlut, who say that • the separa· 

I 1 . tioll of the judicial dntie~ of the ;.\fagistrate, 
n rep ylllg to this Despatcl', the from th(\~e which rl!late to the pre"entiol: 

Gon'l"llluent of nhdr<ls admitted that and detection of crim€, appears an excel-
J:.' 
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lent arrangement. It is, moreover, most desir-
able to have an Office. who IDay be available 
on any eIDe!'gency to trace out serious crime 
011 the scene of its occurrence, and in whose 
proceedinrrs full confidep.ce may be placed. 
'1'his dut/' at present devolves on Native func-
tionaries, whose ,proceedings are ordinarily 
very ineffective. and command no confidence, 
so that the judicial authorities have con-
stantly to be on their guard against the machi-
na.tions of the Police, by whom confessions are 
extorted and evidence concocted to save them-
selves from the stigma and consequences (If 
failure in the detection of crime. 

"In these vie\vs we quite concur." . .. ,. ,. 
" The success of the scheme will, however, 

largely depcnd upon its being efficiently super· 
vised by some centr!\l controlling autllority, 
For this p'lrpose we are disposed most strong-
ly to advocate the_ap'pointment of a Com-
niissionero'[V .. ,lI.ce.' :for the .,whole. Presiden-
cy. ,. "" He "Would make occasional tours in 
the Provinces, and ascertain, by personal 
inspection, the deft!cts in the working of 
the system. He would be the referee and 
adviser of the Government in all lllatters of 
Police, and the channel through which all re-
ports would be made to them. At present the 
Police of the country is nominally under the 
l!'ouzLlary Adawhlt, whose constitution is by 
110 means peculiarly fitted for the trust, and 
who are too much occupied with other duties 
to give it Illuch of their !"ttention." 

With reference to those parts of 
the Despatch from the Government of 
MadrlLs which hlLd been quoted above, 
the Honorabie Court, in addressing the 
Government of India, on the 2-!th of 
September 1856, l:illic1-

" To remedy the evils of the existing system 
of Police, the first step to be taken is, wher-
ever the union at present exists, to separate 
the Police from ihe administration of the land 
revenue. No Native Officer should be tru.~ted 
with double' fnncticns in this respect. 

"In the sE:cund pillce the management 
of the Police of poch Dist.rict should be taken 
out of the hc,nds of the M:l.gistrate, and be 
committed to II E'llOpean Officer with no 
other duties, amI r~pollsible to a General 
Superintendent of Police' for the whole Pl'e-
sidenc~·." 

Anel, finally, in a Despatch, No. 13 of 
1857, the H~norable Court said that, 
a:though the pril~~i?le of separating the 
judicial from tnt.:· Police functions of 
the Magistrate h3d been strongly op-
posed by men of intelligence and ex-
perience, who considered that their 
views were more in accord.\nee with 
Oriental ideas which recognized no 
division of t\l1lctions, and regarded the 
ruler with as nlaPY deputies as might 

M,I'. FOI'bes. 

be needed, as exercising in his own 
person aP the powers of the Go-
vernment-a satisfactory solution of a 
question which had been fully and ably 
discussed on both sides, would be best 
obtained by a practical application of 
the two systems in different localities; 
and as the Court considered that the 
systems would be tried with the best. 
advantage under the supervision of 
those who respectively favored them, 
thev authorized the :Madras Govern-
me;;'t to organize the Police of that 
Presidency on the plan they had re-
commended. 

The Bill provided for the separation 
of the executive and judicial functions 
o~ the Magistrate iIH\ny part of the Pre-
sidency to which the Governme~lt might 
extend the Act, and in this respect was 
mainly based on Act XIII of 1856. It 
contained also several Sections regulat-
ing the procedure of the Police, some 
of which were provided for in the Penal 
Code, and some in the Code of Criminal 
Procedme. As it was uncertain when 
either of those Codes would pass into 
law, he had left these Sections in the 
BiE, and they could be struck out in 
Select Committee, if the passing of the 
Penal or Criminal Procedure Codes 
should render their retention unneces-
sary, or, if retained, they could be re-
modelled to suit such p;'rts of those 
Codes as might be intended to have 
similar effect, and might have been 
finally amended and agreed upoa by the 
Select Committee. 

'With these remarks he begged to 
move the first reading of a Bill "for 
the better reguht:on of the Pelice 
within the territories subject to the 
Presidency of FOIi St. Georg-e." 

The Bill was read F. iirst time. 

MUNICIPAL ASSESSMENT (Bm.-IBA Y). 

l\:!:n. LEGEYT rose to mo7<.' the firRt 
reading of ll. Bill" to funend Act XXV 
of 1858 (for appointing Municipal Com-
missioners, and for raising a .l.!'nnd for 
Municipal purposes in the town of' 
Bombay)." He said, the object of the 
present Bill was to amend the Act 
pasaed last year, for appointing l\lulli-
cip~l Commissioners and for raisin'"" a 
Fund for Municipal purposes in Bomba\', 
whicb had been found to be defecti;e 
ill sewl'al rc::;peds. Pro\-i:;iolls hilll 
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been introuueru into tI'lS· Bill to 
a.menu those defects. Very soon after 
the passing of the Act, the Justices 
of Bombay represcnteu to the Goyern-
ment that, by Section VI of the Act, 
the Governor in Council had power 
to appoint one Commissioner, who was 
removeable a.t his pleasure ; and by thc 
succeeding Section of the Act, the two 
other Commissioners who wcre to be 
clected by the J u.stices were to re.nain 
in: office for a periou of thl'ee years, 
but no power of removal was given. 
This they complained of, and saiu 
that, a.s the election to the offiee was 
triennial, an unfit person might be 
ele~teu, w~m2t ~l~~~.b~ver~ desir-
3.o1e:t.()-gat'l·i(tOE". - OmeQ1SCUSSlOn had 
taken place on this point, anu the 
Gorernment hall finally concurreu that 
such power of removal ought to exist, 
when such should be recommended by 
the Justices ;-provision for this had 
been made in the present Bill. 

The next object of the Bill was to 
provi,de for the levy of town duties on 
bricks and tiles, which were not includ-
ed in the Schedule of Act XXV of 1858, 
and which were articles on which, in 
the opinion of the Municipal Commis-
sioners, such duties ought to be levied. 

The Government had also considered 
it expedient that tile 1Iunicipal Commis-
sioners should possess a discretionary 
power of compounding, for a given peri-
od, for the payment of a lump sum on 
articles importcd by them, instead of each 
article being paid for separately. It was 
found, however, that, without an express 
enactment, this could not be done j 

provision to meet the requirement had 
been made in the Bill now introduced. 

It had also been brought to the no-
tice of the Bombay Governme~t, by the 
Chicf Engineer, tha.t the Bill caused the 
levy of a duty on the impCM"tation of 
timber, the property of Government, 
and that this timber was almost inva-
riably brought into Bomba.y for re-ex-
porta.tion, or (when kept) for the pur-
pose of ship-building for the Indian 
Navy, and ought not to be liable to 
any duty. It had, consequently, been 
surrrrested by the Government, a.nd con-

00 h C .. h cUl'l"ed in by t e Ol1UnlSSloners, ~ at 
l)ower should be given to them to re-
mit the duties on timber and all other 
articles re-exported or issued from a 
Go\-ernment depot for the Indian Navy, 
or any other Government purposes. 

He (Mr. LeGeyt) would fl10VC the 
first reading of the Bill. 

The Bill was react a fit'st time. 

AHMEDABAD MAGISTRACY_ 

MR. LEGEYT moved that t~e Bill 
" to emPOWel' the Governor of Bombay 
in Council to appoint a Magistrate for 
certain districts within the zillah 
Ahmedabad" be read a third time and 
passed. 

'rhe motion wa.s carried, and the Bill 
read a third time. 

S::\fALL CAUSE .COUItTS. 
\ 

l\m. FORBES n\o"Y'e'd- that '-It"::-Com~--
munication received by him from the 
Madras Government be laid upon the 
table and referred to the Select Com-
mittee on the Dill" for the establish-
ment of Courts of Small Causes beyond 
the local limits of the jurisdiction of 
the Supreme Courts of J udicatp.re, 
established by Royal Charter." 

Agreed to. 

LEASES OF GHATWALEE LANDS 
(I3EERBHOOll). 

l\h. CURRIE moved that Mr. 
Ricketts be requested to take the Bill 
" to empower the holders of Ghativalee 
lands in the district of Beerbhoom to 
grant leases extending beyond the 
period of their own possession" to the 
Governor-General for his assent. 

Agreed to. 

AHalEDABAD MAGISTRACY. 

MR. LEGEYT moved that Mr. Rick-
etts be requested to take· the Bill" to 
empower the Governor of Bombay.in 
Council to appoint a Magistrate for 
certain districts within the zillaI. Ah-
medabad" to the Goyernor-GenOi'al for 
his assent. 

Agreed to. 

VILLAGE-WATCHMEN (BENGAL). 

l\h. RICKETTd gave notic3 that he 
would, on Saturday next, move the first 
reading of a Bill to regulate the ap-
pointment, empluyment, ani:. dismissal 
of village-watchmen in the territories 
under the Governmt'nt of the Lieute-
nant-Governor of Bengal. 

The Council acljourned. 




