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Saturday, llIarclz 5, IS5!). 

PRESEXT: 

The Hon'blc the Chief .Justice, 17ce-Pl·ellir.lent, 
in the Chair. 

Hon .• J. P. Grn.nt, 
Hon. Lieut.-Gen. Sir 

.T.Ontram, 
Hon. H. Ricketts, 
Hon. B. Peacock, 
P. W. LcGeyt, Esq., 

F.. Currie, Esq., 
H. n. Hal·ing-ton,Esq., 
H. Forbes, Esq., 

nnd 
HOll. Sir C. Jac];:son. 

MERCHAXT SEAMEN. 

THli: CIJERK presented a Petition 
(enclosed inn. lettel"-Eromthe Governo,l' 
of the . Straits' Settlement) from ship~ 
owners and others interested in the 
trade of Singaporc, praying that the 
:Merchant Seamen's Bill he made ap-
plicable to the Ports in that Settle-
ment. 

MR. CURRIE said that, if he had 
rightly apprehended the substance of 
the Petition, the only points which 
concerned this Council were the exten-
sion of the Act to Singapore and the 
Straits and the limitation of advances 
to one month's wages, anel those had 
already been pl'o\'ielcd for. 

OATHS AND AFFIRMATIO~S. 

THE CLE RK presenteel a Pctition 
from Protestant ~Iissionaries residing 
in and neal' Calcutta ag:l.inst the Bill 
concerninO' Oaths and Affirmations. 

MR. FORBES moved that the Peti-
tion be printed. 

Agl'eed to. 

EXPORTATION OF PIG LEAD. 

THE CLERK reported to the Coun-
cil th\\t he had receivell from the 
Foreign Dep:l.I'tment a correspondence 
wit,11 the Bomun.y Government on the 
subject of prohibiting the export,~tion 
or Pig Lead. . 
~h. P EAOOOK moved that the 

correspondence ue printed. 
Agreed to. 

VILLAGE WATCmIEN (BENGAL). 

p.')intment, E'mployment, ancl dismissal of 
Village 'Watchmen in theTerritoriC's uncler 
the Government of the Lientemmt-Go-
vernor ot' Bengal," or, ~ts it might mOI'~ 
appropriately be styled, a Bill for the 
better regulation and management of 
the Rural Police. As he knew that the 
Council was anxious to proceed with 
the new Code of Procedure, he would 
occupy only a few minutes with ex-
plam.tions of the measure. rfhe mat-
ter had been fully discussed' when Act 
XX of 1856 was before the Council. 
It was not necessary for him to tell those 
acquainted with P:engal politics that the 
Rural Police had been next to useless. 
He assured his HonoraLle friend the 
bIembeit.lr Bombay 1n'1at it wttS~'ibs--:::' 
bad as the Bombav Police was before the 
reforms commen~ed in 1853-5.1; allll 
he could assure the Honorahle l\Iembcr 
for Madras that it was as bad-no, that 
was an exaggeration-nearly as bad as 
the Police of Mach·as. There was not 
a word to be found in the dictiollan; of 
synonyme;; having any affinit.v.to oPl)ro-
bl'ium that had not been applied to the 
Bengal Police. He (Mr. Ricketts) 
found the Honorable Member now ab-
sent (Mr. Gl':.l.nt) some years' ago 
speaking thus of the Pulice ;-

"It has II.lw.tj's appeared to me th:lt onr 
]0(,<11 Police is the worst featlll'c in~our a,lllli-
nistration. It is neithcr thc Police of the 
people nor the Police of the GO\'ernment; it 
is therefore unpopulnr, nl'bitr:II·.Y, nn<! vex-
atious, at the samc time that it is ull,lisci' 
pUned, incapable~ and ill-directell." 

MI'. Grant had hacllong experience in 
I3engal, and no one was more qualified 
to express an opinion; if there was any 
one, it was the Lieutenant-Governor of 
B~ngal, who said- . 

•• No mnn with property worth two hundred 
Hupecs ill his hOllse call" lie down to rest at 
night without thc most vivid amI well-founded 
fear that he mill his family will be nwakcued in 
the night by tbe nssault ofmercilcs!lplnmlerers, 
who only omit to murder RS well as to rob 
when the terror of their ILtbcks has prevcnted 
all attempt at resistance." 

lIIR. nICKETTS saill he rose, in 
pursuance of the notice which he had 
gi\'eu )11 S;1tt-xday last, to 111O\'e the first 
reading of a Bill "to regulate the ap-

Going back for a few years, they won1a 
find the opinion of a Committee ap-
pointed in 1837 to report upon the 
subject. They wrote-

" It is eVl'n n qnc!ltion whctlwr nn orJlcr 
issued throughout the country to :ll'prehellli 
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and confine the chowkeydars 'Vould not <10 
more to put a stop to theft and robbery tlmn 
any other measure that could be allol'te~1." 

Act XX of 1856, as originally framed 
. embraced the Village Police as well a.~ 
the watchmen of Towns, but the princi-
ple propounc1ed in the D1":lft was to 
make the landowners answera.ble for the 
pay of the Village Police, and it beinO" 
feared that that principle could not b~ 
maintained, the Village 'Watch were ex-
cluded from the Bill. In a Minute 011 
the subject his Honorable a.nd lea.rned 
fricnd opposite (Mr. Peacock) wrote-

" I would not exempt the owners Ot· occu· 
lli.cr~QI .la,!~fromal\y J,iability_ to contribute 
to" the snppcrb of Vill:tge Watchmen ,vhich 
lIIay attach to them according to the custom 
amI usage which have pre"ailcd in e"eh 
village. 

'Whcn the attcmpt was made hefolc 
and abandoned, at the request of Lonl 
~alhousie, an enquiry was institutC'l 
mto the numbet· of Chowkeydars, anel 
the amount and mode of their payment, 
through the Marristrates of DistJ-icts amI. • 0 , 
1t was fOlInd that there were 1,64,877 
Chowkeydars in 1,59,309 villarres COll-
taiuing 613,28,866 houses, being 1. Chow-
key dar to 41 houses. The sum paid to 
these Chowkeydars was estimated at 
Rupees 59,35,572, including p1·e.;cnts, or 
three Rupees per mensem each. 

Now, the whole of this large sum was 
much W01'se tha.n t.hrown :uvay j so 
many men could not be necessary' he 
(Mr. Ricketts) thoucrht that one~half 
well paid alii! well I~allarred would b~ 
sufficient j he desired to se~ carried out 
the views of the Lieutenant-Governor of 
Bengal, as expressed in his Minute 
written after· the receipt of the returns. 
In that Minute the Lieutenallt-Governol' 
wrote-

" The c.ustom to muinbin watchm:m SCCIIl5 
to have existed from the earliest times in 
every vilbge. I cannot think that it coulU 
ever h:lI'e been intended that the maintenance 
oftlmt class of officers s;\Ould r"ll into disuse, 
or be considered as merely optional wi tit those 
who have always contributed to tlleir snppm·t. " \Vhat is however necessary to secure the 
Where bnds lmve been approprillted to their ?ld institution of a Vilt.Lge Watch from falling 
support, they should continue to be so. \Vhen l\Ito utter (lesuetlHle, nnd for keepinO" it in :L 
the watchmen h:we been paid hy the contri. state of vigor sufficient for our pr~ellt Pill', 
butions from the village community, either in poses, but (Iouhtless to be further impI'uve,1 
money or gmin, such contributions shouhl be amI reformed hereaftel', is a law which shall 
considered obligatory. I find that the con. enable II Magistrate, on finding a village. with· 
tinU:\llee of the Villa"e \V1Ltchmen is eontem. ont a Chowkeyd.'\r or II. Chowkeydar Without 
plated by the [tcgulat'ions passell at the time wag~s, to make a summary inquiry, ~nd, ac· 
of the pel"llllment settlement, althnu;;t. it (bes c~rdll1g to th~ na~ure of the case, either to 
not appear t;\mt any provision was at that c.tuse the nOIl11natlOn of a fit Chowkeyua~ by 
time expressly made for their support. By t~le person or person;; to whom the Ilomum· 
ltegulation XXII of 17!!3, Section XIII, all tlOn lIlay be proved by custom and usage to 
Py kes, &c., and other descriptions uf Vill.l;;e bt:lon.~, or to cause payment of his wages at 
Watchmen a.re.dedltred subject to the orders I the Ill.~e fouml customary by the.pe.~on or 
of the D,trog:th. He is to keep a re;ister of pt!rson~ on whom the customa.ry habllity to 
their names, 'll\d upon the death ur removal pay such. Wltges. ~n'ty be fouud tu fall. Any 
of any of them, the landholdel's or othe,s to "~ry precise prOVIsions would, I humbly think, 
whom the filling up of the va.cancies shall be be out of place at present." 
long, shall semI to the Darogah the names of 
the pel'lIons whom they may appoint." 

He (~Ir. Ricketts) had r.ude this 
passage of his Honorable friend's Minute 
the foundation of his pl'oposals j he 
sought to impose no llCW taxation, 
neitlwl" hac1 he any wish to shift the 
responsibility of appointing Village 
Chowkeydar;;; all that he aimed at was 
to fix l\U(l system:\tize existing privilecres 
and existing lia.bilities. ::> 

He (Mr. Bicketts) would at once 
prclcl' to dismiss a.U the Chowkeyd;> rs of 
lll.!lIg-al, and see how we coulU do with-
out tllcm, if he thought reform was illl-
pt';\cticablc j but he believed tha~ a eCl'-
taiu degree of reform was pra.cticable. 

He (M1·. Ricketts) ,vished to carry 
out these views of the Lieutenant-Gover-
nOl', and he thOUg:lt that was all that 
could be attempted at present with any 
pl'ospeet of success. He would no,: with 
the permission of the Council read' those 
-. . ' SeetlOns of the Bill upon which he 
thought it was probable that discussion 
might arise. He would call attention 
to Section V, which provided that-

" If the IIUIlI hitherto piliel by the inhlLbi. 
tants of 11 wlLtchman's bellt does not amount 
to tlll"l.le Rupees per mellselll, the Mngistrate 
Ilmy Clmse the p:woies responsible to make good 
th:lt S\1111, or lIIay amalgltmltte such watch. 
man's be:Lt with the bcat of Illlother watch. 
Ulan or otllel" watchulc~., lLud lllake ':he pay 
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c-f the watchman dispensed with pa.yablc to neration of r ne\v class of superior \vatch-
sneh other wa.tchman or to such other watch- men who would be responsible for the 
men in snch portions as may appear proper." beat~ placed under them. It was well 

. ,. known that in Bengal thieves ve:y 
He anticipated some O~posltlOn to 'seldom went alone; they were always l~ 

this principle out of doors, masmuch as parties of two or three, and no B~ngah 
it took the matter out of the hands of watchman would llleet three thIeves: 
the people, and placed ad~litional power to be useful they must be employed 
in the hands of the Magistrate, but he two or three too-ether. 
believed the measure. to ~e necessary, He (Mr. Ri~ketts) would not d~tain 
It mirrht be that the mhabltants of the the Council with further observatlOns; 
beat ~ere unable to pay more jif they it was ~niversally ad~itted that reform 
were, he thought it would be better to was needed, and that' any change must 
have no watchman than to have one so be for the better' that nothinrr could be 
badly paid tlw.t he could not live, worse than the eiisting state ~f things 
Under the Bill a Chowkeydar would He was aware that, in undertaking this 
either be dispense(~ with, ~r have as much refoxm.he h1)..ttjmp..~"Dn:"l.I.ims.elf:. a ~", 
as would enabW'nlm tohve J:l.One'S.tly.: tlI.sk of no tittle'difficulty, bllt with tIle 

Sections VI, VII, and VIII pro~ided 10nO' experienc~ he had'had in Bengal, 
that., when the watchmen were palel by i he ~ul'rht to be able to accomplish it: he 
the inhabitn.nts, and not by landowners felt ~onfitlent of having the cordial 
or by zemincbrs, a punchayet of five rcs- assistance of all his Honorable friends 
pectable persons should be formed to de- in the Council, and with their aid he 
termine the cess necessary .for the pay- hoped to be instrumental to the removal 
ment of the watchmen, Thls was doubt- df this blot in the adminisb·a.tion. H~ 
less conferring great power on the pun- becro-edto move' the first reading of the 
chayet, as they would have t? as.s~ss Bill~ . 
themselves with reference to thelr abihty The Bill was read a first time. 
to pay, but he t~ought the po\V~r would 
be better in theU' hands than In those 
of any other party. The working might 
at first be attended with considerable 
trouble, but it was in his opinion, on the 
whole the best arrangement that could 
be m~de. His Honorable friend (the 
Cl~i"k Assistant of the Council), than 
whom no man knew more of the 
feelinO's and wishes, and wants, and re-
qnire~l~nts of his countrymen, entirely 
a,oTeed with him upon this subject. 

o The other Sections to which he would 
allude were Nos. IX and X, which gave 
power to the Magistrate -to dispense 
,,,ith the appointment of one or more 
\vatchmen in corbit' cases, and to cause 
the money leviable to be paid to another 
watchman with a view to the increase , , 
of his pay and to his appomtment as 
heacl watchman j and provided for the 
formation of watch-posts and for making 
the head wa.tchman answerable for the 
peace of nil the villages or bea.ts in-
cluded in the b-act of country pla.ced un-
der him. 'fhese measures prob~\.bly would 
be opposed, but it. was no usc to have 
all ann,}' without olliecl'" to rule and 
lIl~tIla""'e it j ~e thollg-ht it advisable tu 

<:> 1\1' , enable the "'l' agu;trate to appl'Opnate 
p:u't of thc fund ava.ibble to the n:UlU-

~1Ii'. Ricketts 

CIVIL PROCEDURE. 

On the Order of the Day being rend 
for the re-committal of the Bill " for 
simplifying the Procedure of th? COUltS 
of Civil Judicature not estabh"hed by 
Royal Charter," the Council rcsolved 
itself into a Committee for the further 
consideration of the Bill. 

l\fR. CURRIE said that it fell to 
him to move the first amendment; and 
before ' doing so he would take the 
opportunity of saying generally th~t, 
since the publication of the amended Bill 
several communications had been re-
ceived f!"Om the Sudder Comts ancI 
from Judicial Officers, a.nd the ')lemberl4 
of the late Select .Committee 011 the 
Bill had held more than one meeting 
for the IJUl'I)ose of ('ivill" the suggestions o <:> •• 
contained in those commumcatIons a 
careful considemtion. Some of the Bug-
O'estions it had been thought advisable to adopt, others could not be enteltainerl 
with advantage, and upon the merits of 
othel's there was some difference of 
opinion in the Select Committee, upon 
which the COllllcil wuuld decidu. A.ll 
the alt~l'atiolls whieh had been proposed 
hall been carefully considered. 
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He had to move the OMission of 
Section 2, amI the substitution of the 
t\VO following Sections :-

" The Civil Court shall not tal,e cognizance 
of any suit brought in a cause of action which 
shall have been heard and (letermined by a 
Court of competent jnl"isdiction in a fonnel' 
suit between the same parties or between 
parties under whom they claim. 

"The judgments of the Civil Court shall 
not be subject to revision otherwise than by 
those Courts, under the rules contained in this 
Act applicable to reviews of judglnent, and by 
the constituted Courts of Appellate .T uris-
diction." 

The usc of thc word " suit" ill 
Section 2, as it stood, was not quite 
-accurate; aii'd 'it· was thought that 
the provisions of Section 11 would 
stand better in immelliate connection 
with Section 2. 

Agreed to. 
MR. HARINGTON moved the in-

troduction of the follcwing three new 
Sections a.fter Section:> :-

" Every suit shall include the whole of the 
ch~im arising out of the cause of action, but a 
plaintiff may relinquish any portion of hi" 
cla.im in ol'der to bring the suit within the 
jurisdiction of any Court_ If a pl.llintiff r:-
lincluish or omit to sue for any porbon of hiS 
claim, n suit for the portion so relinquished or 
omitted, shall not afterwards be entertained. 

" Cl~uses of action by amI a;ainst the same 
parties, antI cognizable by the same Court, 
llllly be joined in the same suit, provided the 
entirc claim in respect of the amollnt or value 
of the property in suit do not exceed. the j uris-
diction of such Court. 

" If two or more causes of action be joined 
in one suit, and the Court shall be of opinicn 
that they cannot conveniently be tried to-
gether, the Court may, on the presentation of 
the plaint, or at any stage of the suit, cull upon 
the plaintiff to elect upon which cause of 
action he will go to trial, and may strike out 
the remaining C'Luse or Cl\Uses of action upon 
such terms as it lllay think proper j but the 
lllainLitf shall not be thereby debarred from 
bringing a separate suit for the portion of the 
claim 80 struck out." 

able by the samc Court to be joined in 
one suit, proviued that the a.mount or 
value in dispute did not exceed the 
juris(liction of the Court in which the 
action was brought, and provided also 
that there was no such dissimilarity in 
the character of the different canses of 
action as would render their being unit-
ed in a single suit objectionable or im-
proper. ,\Vhen a cause of action accru-
ed upon a bond, a.nd the sum ,claimed 
consisted partly of principal and partly 
of ihterest, he thought that the plaintiff 
should be compelled to institute one suit 
for both items, and that he should not 
be allowed to sue first for the principal 
and afterwards for the interest of the 
debt jatid that, if, for' the..ptirpMtLof:: 
rendering his suit cognizable by a Court 
of limited jurisdiction, the plaintitf 
should bring a suit ,for the principal 
only, he should be understood to have 
abandoned the rest of his claim, and a 
suit for the interest of the debt should 
not afterwards be entertained. Upon the 
same principle, there seemed nb reason 
why a single suit should not be allowed 
to recover the amount of several bonds, 
where the parties to the contract were 
the same, provided that the sum claim-
ed under the several bonds was cogniz-
able by the Court in which the suit was 
brought. There was nothing in the 
Code as now dl'a.wn prohibitol'y of all 
action of this nature, but in a decision 
recently passed by the Privy Council, a 
doubt was ex:pressed as to whether the 
practice of the Courts in this country 
would a(lmit of such a suit bein" 
heard, and it wa.s desirable to prevent 
any such doubt from arising hereafter, 
by introducing a deolaratory rule. At 
the same time it would be obviously 
improper to allow causes of action of all 
kinds, however dissimilar in. chm'actel' 
to be ullit.tld in a singl~ suit j fOl" instance: 

lie ..:xplaincd that the object of the 
Sections which he wishecl to introduce 
was to prevent the multiplication o( 
fluits between the same pal·ties. 'fhis 
was proposecl to be cffccteu,flrst, by re-
quil-ing that every suit should incluue 
tlw whole (If tlw claim :lrising out of 
th~ cause of action; and, secondl!!, by 
allowillg" two or more causes of acLoll by. 
alid ag,~ill:;t the :mlue partie:; and coguiz_ 

a party should not be allowed to com-
bine in one action a claim for possession 
of a house undel' a deed of sale, and a 
claim to recovel' damages for def.\mation 
of character; and, accordingly, the last of 
the Section.s proposeu by him gave the 
Court power, when it considered tha.t 
two or more causcs of actiOll had been 
impl'operly joincd together, to call upon 
the plaintiU' to elect on wllil'h of them 
he would go to trial, and to striko 
out the remaining cau::;e or Ca.llSU of 
action. 
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'fhe first and second Sections propos-

ed ha.ving heen put by the Cha.irman, 
they were agreed to. 

Upon the Chairman reading the pro-
posed Section No. 3;-

MIl.. PEACOCK remarked that he 
thought it would be bettertltat the 
Court should have the power of ordering 

. separate trials, rather than that the plain-
tiff should elect upon which cause of 
action he would proceed. He would 
therefore move that all the words' of 
the proposed Section after the ,votU 
"may" in the 4th line be struck out, 
and that the following worus be sub-
stituted : -" order separate trials to be 
had." 

MR. CURRIE.J;~~d that.he:WrniTcl·oot 
oppose the motion, although the su~iect 
had been well considered in the Select 
Committee, and it wa~ ,thought that it 
was better to put the Section in the 
form in which it stood. He thought 
that there ought to ,be as many 
plaints as trials and_as many cor-
responding entries in the register; such 
a course woulu be far more simple, and 
woulll not be unduly hard upon the 
suitor who had joined incongruous 
cau"es of action in the same suit. 

THE CHAIRMAN said, that he 
thought it would be advisable to avoid 
punishing the plaintiff and def,mda.nt 
by imposing the necessit.y of different 
stl\mpS, which would be the case if of 
necessity sep!l.ra.te actions hacl to be 
brought; it had been suggested to him 
that the first of the new Sections would 
operate very inconveniently, if, as was 
onc construction which might be put 
upon it, it compelled the person who 
brought an action for the recovery of 
la.nd to institute his claim for wassilaut 
in the same action and to pay stamp 
duty calculated 011 both claims. He 
Wa3 not prepared to say that these two 
claims did fall legitimately within the 
tird Section as constituting the whole 
of the claim arising out of the cause of 
action" But he understood tha.t that 
was the view of the Honorable Membel· 
for the N orth-"W estcrn Provinces. He 
(the Chairman) should vote for the 
a.mendment of his Honorable and learn-
ed fli.tmd. 

l\'h. HARINGT0N" sa.id, there 
coulLi. be n:> doubt that, unJm" the Scc-
tion referl"ed to by the Honorable and 
leanwd Chainnan, if a party suing for 

land clai·ned mcsne profits also for a 
periou antecedent to the institution 
of his action, he would be requil"cd to 
include their a.mount in the suit for the 
land on which they had accrued, other-
wise the claim for mesne profits would 
be barred, and he thought that this was 
rea.sonable and proper. 'rhe title to 
the mesne profits would, ordinarily, in a 
case of this kind, be derived from the 
tit~e to the land on which they were 
claimed, and as by establishing his right 
to the one the plaintiff would in most 
instances establish his right to the 
other also, there seemed no reason why 
he should not be obligerl to bring one 
~nlt.1m~ .Q.oth cl[!.ims. The Section pro-
posecl"by-him woulll introduce no new 
rule of practice. So far back as the year 
lS3D the Smldct· Courts at Calcutta 
and Agra hacl issued a circular, in whieh 
they pointed out that, when a party 
claimed not only to be placed in posses-
sion of an estate, but a};;o to recover a 
sum of money as mesne profits, which 
had accrued prior to his coming into 
Court to establish his right to the 
estate, he should bc required to declat·e 
the specific sum to which he consiclurccl 
himself entitiell on this account acconl· 
ing to the nearest estimate, and having 
made the entire claim the subject of It 
sinO"le action, should value his suit ac-
co~dinO"lv. The Calcutta. Sucldet· Comt 

.~ .. ' 
h,1d certainly since seen reason to relax. 
the rule, but in so far as his own experi-
ence went,it h:1.d worked well in practice, 
and he shonld regret its omission frolll 
the new Co(le. No doubt the enquiry 
into the amount of mesne pl"Ofits 
woulrl often occupy a considemble time, 
and the proofs required to substantiate 
their amount would not infl'eqnently be 
different from those on which the claim 
to the bnd rested j but ill order th;tt 
the deciaion of the suit might not be 
delayed on this account, a Section had 
been introduced into the Code, which 
gaye thc Courts power, when t.he amount 
of mesne profits was disputcu, to pass It 
decree for the laml, a.nd to reserve tllC 
enquiry into the a.mount of mesne PI"O-
fits for the excution of the decree. 
'Vith regard to the ame,~dmcnt proposctl 
by t.he HonomLle allc11carned l'Ilcmbcl· of 
Council Oil his lert (MI'. Peacock), he 
would only say that he saw no oLjlwtiol\ 
to it .. mel he was quite willing that it 
:;hould be adopteel. 



Oivil [lU.nClI 5, 185!lJ - Procedure Bill. 86 

SIR. CHARLES JACKSON saw no 
ol~iection to the amendment of his 
Honorable and learned friend (Mr. Pea-
cock), provided that the juclgmtnt in 
each case be kept perfectly distinct; 
and the proceeclings divided in every 
subsequent stage, as it was probable 
that one record might be required to 
he produced apart from the other. 

'fhe amendment wil.scal·riecl, and the 
Section as amended agreed to. 

THE CHAIRMAN proposed the in-
troduction of the following new Sec-
tion :-

" A cbim for the recovery of land, amI a 
.claim, for .t;l,tejncsne profits of such land, shall 
b,; deemed to be (\istinctcauseS of action with· 
in the meaning of the two last preceding' 
Sectiolls." 

The Committee then divided-

.Ages 5. 
1\[r. LeGeyt. 
l\I r. Peacock. 
Mr. Ricketts. 
Mr. Gr,\ut. 
'I'he Ch'lirman. 

Noes 3 • 
Mr. }<'orbes. 
Mr. Harington. 
Mr. Currie. 

So the proposed Scction was agreed 
to. 

Upon the Motion of Mr. Currie Sec-
tion 11 was omitted. 

Ma. FORBES moved the introduc-
tion of the following ncw Section after 
Section 14 :-

" WIlen a pleader has been duly appointed 
:ulld.eLth~.1t1st preceding Section,·.the_Court •. if, 
it be satisfied that such plc'Lder 'is' 'for some 
suffidellt cause unable to attend personally to 
make any such application or appeamnce as 

:aforesaid, may allow him to appoint any other 
pleader of the Court to make the application 
or to appear (as the case may be) in his 
absence." 

He said, if the Section was carried, 
the choice, of either selecting one cause 
of action or joining more than one, as 
the case might be, would rest with the 
Judge, whilst at the same time the He said that such ~ privilege as he 
plaintiff would be undel' no obli'-I'ation proposed was allowed 111 England and 
to include both:· if more conv:nient, in the Courts in India established by 
however, that both should be tried to- ,Royal Charter. He believed that it 
aether, such could be done. was thought by some that under such a 
'" MR. HARINGTON objected to the rule pleaders in this country would fre-
introduction of the Section proposed by q~ently negll;!ct the cases of ~heir pOOl'er 
the Honora.ble and leamed Chairman chents, but he thought that If any such 
alld should vote aO'ainst the motion. H~ evil arose by the adoption of the pro-
had alreacl\' O'ive;~ his reasons fOl' con- posed COUl'se, it would cure itself, as 
siderinO' that both claims that is the a pleader's livelihood depended on his 
claim r;r the land and the cl~im for mesne success, and if he was systematically to 
profits which had accrued on the land neglect the interests of his clients, they 
prior to the date of suit, should form the would soon lea.ve him. It was not 
sllhject of a single action, and he would right that the time of three highly-paid 
not now occupy the time of the Com- Judges should be wasted by having to 
mit tee with any further remarks on the wait for the plaintiff's Attorney or 
subject. Pleader, who might have three difFer-

MR. PEACOCK thought, that it ent cases to attend to in the Sudder 
would be very convenient to aHow both Court, in the 24-Pergunnahs, and in the 
to be so incl~ded. By the Section pro- Magistrate's Court. 
posed the plaintiff would haye such MIt. HARING'fON opposed the in-
pO\ver, although he would not be com- troduction of the Section; he thought 
pelled so to do. that no Pleader should be allowed to 

MR. CURRIE was opposed to the delegate his duties to another Pleader 
introduction of the Section. If the title without the knowledge aud consent of 
to the land and the right to mesne pro- his client. The character of the Eu.-I'-
fits were rega.rded as distinct causes of lish Bar was very different from th~t 
action, the title might be tried in an of the Native Bar, particularly in the 
inferiol' Court, and the claim to mesne Courts of the Uncovenanted J udO"es and 
profits in a higher one; for it was to he was not prepared to say that \~hat 
be recollected that land was valued I might be quite sare and prop'!r in tho 
according to its jl1mma, and not accord- case of the English Barrister 1V0uld be 
ing to its actual value. i equally s,\ftl and propel' ill the ell,i;e of 
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the Na.tive Plcac1cr. He thought the 
Section proposed woult! be as unpopular 
as it was uncalled for. 

'!'he Committee then divideu on the 
qucstion·-

Ayes 2. 
l\Ir. :Forbes. 
Mr. Currie.· 

]toes 6. 
l\Ir. Hm·ington. 
Mr. LeGeyt. 
Mr. Peacock. 
!\Ir. P..icketts. 
:Mr. Grant. 
The Chairman. 

The Section proposed was conse-
quently negatived. 

MR. CURRIE moved the introduc-
tion .of the}ollowinQ" ncw Section aFter 
SectlOH 19 ;- - . -

H If any plaint, written statement, or decl ... ,· 
r:\tiol1 in writing required by this Act to b 
verified, shall cont<lin any averment which the 
person making the verification shall know or 
believe to be false, or shall not know or believe 
to be true, such person shall be subject to 
punishment according to the provision of the 
bw for the time being in force fur the punish. 
ment of giving or fabricating false evidence." 

He remarked that the Section which 
he proposed to introduce provided a 
penalty for falEe statements. Such 
penalty was provided in the Penal Code, 
but as it was likely that this Bill would 
come into operation before the Penal 
Code, he thought it would be bettel" to 
make such a provision. 

The Section was agreed to. 
MR. CURRIE moved the insertion 

of the word "ordinarily" after the 
word "party" in the first line of Sec-
tion 29. 

Agreed to. 
MR. HAIUNGTON moved the omis-

sion of the words "reject the plaint" 
at the end of the same Section, and the 
substitution of' the words "return the 
plaint to the plaintiff." He remarked 
thf"re was no reason why the omission 
to furnish the security required under 
this Section should necessarily be fol-
lowed by the rejection of the plaint, 
which was a very heavy penalty, and 
he thought that the Court ~hould be 
a.llowed in such cases to retuL'll the 
plaint, leaving the plaintiff to) file it 
afresh at some future period with the 
required Fecurity. 

'fhe nlotion was carried, and the 
Section as amended agreed to. 

JlIr. Rarin!Jton 

MR.. LEGEYT moved the introduc-
tion of toe following new Section after 
Section 29 ;-

"If in any stage of a suit it shall appear to 
the Court that the plaintiff (being Bole plain-
tift") is a person residing ont of the British 
territories in India, the Court may order him, 
within a time to be fixed by sllch order, to 
furnish security for the pa.yment of all costs 
incurred and to be incurred by the defendant 
in the suit. In the event of such security 
no~ being furnished within the time so fixed, 
the Conrt shfLll pass judgment against the 
plaintiff by default." 

After some discussion the Section 
was agreed to. 

MR.. HARINGTON moved· the ad-
dition.of ~!Hl, foHowing words to Se~,:, 
tio!} 30;-

"The rejection of a plaint on any of the 
grounds mentioned in ::lections 24 and 26 
of this Chapter shall not preclude a plaintiff 
from presenting a fresh plaint in respect of the 
same cause of action." 

He said it had been suggested that, 
unless these words were added. to the 
Section, Lhe Cow·ts might consider them-
selves to be debarred from admitting a 
fresh action where a plaint had been 
rejected under either of the two Sections 
mentioned, which was certainly not 
intended. The case would be different if 
the rejection took place on one or other 
of the grounds specified in Section 27. 
In such case the plaintiff should not be 
a.llowed to institute a fresh action, 
though, if dissatisfied with the order of' 
rejection, he would be at liberty to 
appeal from it. 

Agreed to. 
MR. HARINGTON moved the ad-

dition of the following words to Sec-
tion 35;-

"The Court sha.ll determine at the time 
of issning the summons whether it shall be 
for the settlement of'issnes only ·or for the 
final disposal of the suit, and the summons 
shall coutain a directiun accordingly." 

He remarked that the Code, as origi-
nally prepared in England, allowed the 
plaintiff to elect whether the summons 
to the defendant should be for the first 
hearing and settlemtmt of ,issues only, 
or for the final disposal of the case. It 
appcarcJ, however, to the Select Com-
mittee on the Bill that the power to 
di:3cr:millate between the two cla.sses of 
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cases would not be exercise"l ,vith any 
beneficial results by parties instituting 
suits under the Code; that in nractice 
almost every plaintiff would endeavor to 
obtain a summons for a final disposal 
of the case; and that defendants gene-
raliy, rather than risk the loss of their 
suits or the costs of adjournments, 
would attend prepared for a final hea.r-
ing when required by the summons to 
do so, whatever might be the character 
of the suit. It further appeared to the 
Select Committee that the special direc-
tions which must be endorsed on the 
summons to the defendant, in the event 
of the Section, as prepared by Her Ma-
j~sty's Commissioners, Q~ing,}·~tF!led,. 

. --~ would frequently be ·misapprehended, 
and that, to quote the wOl'ds of the Re-
port, "by misrepresentation" of their 
effect to ignorant defendants, they might 
often be perverted for mischievous pur-
po"es." The Section was accordingly 
altered, and one general rule was intro-

. duced for all cases. But it. had been 
objected to the Section as altered that 
it would prevent any disputed case, 
however simple in its character, from 
being finally determined at the first 
hearing. There was some force in this 
objection, and as it was de"irable to 
enable the Courts, as far as possible, to 
dispose of cases at a single hearing, he 
was anxious to add to this Section the 
words of which he had given notice. 
The Court would generally be able to 
form a tolerably correct opinion from 
the particulal's required to be given in 
the plaint, whether the case was one 
which would admit of being disposed of 
at the first hearing or not, and it would 
issue its summons accordingly. 'fhe 
distance at which the parties resided 
from the Court would also be taken into 
consideration. There seemed no reason 
to apprehend that the Courts would 
abuse the power prop08ed to be con-
fei'i'ed upon them, or that they would 
exercise it otherwise than for the bene-
fit of the parties. In making the pre-
sent motion, he had particularly in view 
the different classes of suits which would 
be cognizable by Courts of Small Causes 
ullder the Bill introduced by him. 

Agreed to. 
MR. LEGEYT moved that the follow-

ing worus be added to Section 36 :-
" U nle,s he be residllnt within the limits 

of the jurisdiction of the Court." 

Agreed to. 
MR. CURRIE moved the sul)stitu-

tion of the words" contained in the Sche-
dule B hereunto annexed" for the words 
"B given in the Appendix" in the 2nd 
line of Section 38. 

Agreed to. 
MR. HARINGTON moved that the 

words "any order made by the Court 
under the provisions of this Section 
shall be open to appeal by the defend-
ant" be added to Section 70. 

He said, the Sudder Courts at Calcut-
ta and Agra had strongly recommended 
that the orders passed for the arrest of 
a defendant or for the attachment of 
.his .Rroperty on mesne process, or for ~he 
issue of an injunction pendente .1Wi, -" 
should be open to appea.l, and it was 
in consequence of this recommendation 
that it was proposed to add to this 
Section and to Sections 79 and 87 
the words' of which he had given 
notice. He might add that his own 
experienee confirmed what had been 
stated by the Sudder Courts just men-
tioned, though when the Sections 
were considel'ed in Committee it was 
hoped that the appeal, now proposed to 
be given, might be dispensed with. It 
would be observed that it was not in-
tended to confer any right of appeal 
upon the plaintiff, but to restrict the 
exercise of that right to the defendant. 

After some discussion the amendment 
was agreed to. 

MR. CURRIE moved the substitu-
tion of the word "and" instead of the 
word "or" in the 6th line of Sec-
tion 67. 

Agreed to. 
MR. HARINGTON moved the sub-

stitution of the words" if judgment be 
given against the defendant until the 
execution of the decree, if the Court 
shall 80 order" for the words "until 
the execution of any decree that may 
be passed against him in the suit" at 
the end of Section 72. 

He said, one of the Judges of the 
Sudder Court at Bombay had remarked 
as follows on the Sections which re-
lated to the arrest of a defenda.nt, or to 
the attachment of his property on 
mesne process :-

"Provision ought to be malle, declarinoo 
how long the defendant or his property may 
be detaine,1 to enahle the ph\intitl" to obtaiit 
execution; they shoulll not be 1 i!leaseJ the 

H 
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moment the decree is passed, but they need 
not be long detained, for by thi~ proposed 
COlle execution can be hnd at once. It need 
lIot, .lIS under the present law, be delayed for 
ten days; that provision may lun-e been the 
reason why no provision was made in our 
Code for the release of the defendant or his 
property, when sequestered before judgment, 
but it is a defect that should now be repaired." 

He thought that the words proposed 
to be substituted for the last two lines 
of the Section would mah:e . sufficient 
proviaion for the release of a deflnd-
ant arrested on mesne process, while 
as regarded any property attached 
pendente lite, if judgment went against 
the plaintiff, thc attachment would cease 
and determine.. fi'Omthe date of the 
judgment, but if judgment passed for 
the plaintiff, the defendant couhl always 
obtain an order for the withdrawal of 
the attachment, by paying the amount 
of the judgment into Cow·t. 

Ag-reed to. 
lliit. HAIUNGTON moved the addi-

tion of the following words at the end 
of Section 79 ;-

" Any ortler for the attachment of property 
uuuer the preceding Section shall be open to 
appeal by the defendant." 

Agreed to. 
11R. CURRIE moved the insertion 

of the words" or a tenure liable to 
summary sale under the provisions of 
Regulation VIII. 1819 of the Bengal 
Code" after the word "Government" 
in the 2nd line of Section 85. 

Agreed. to 
1lIn. CURRIE moved the insertion 

vI t;,e words "or tenure" after the 
word "lands" in the 4th line of the 
Section. 

Agreed to. 
Lln. CURRIE moved the insertion 

of the wOl'cls " or the rent due to the 
prop'ietor of the estate as the case may 
be" after the word "revenue" in the 
5th line of the Section. 

Agreed to. 
1l1u. CURRIE moved the insertion 

of the words "or rent" after the word 
"revenue" in the 8th line of the 
Section. 

Agreed to. 

Agreed to. 
'file motions were carried, and the 

Section as amended was agreed to. 
lYlR. HARINGTON. moved the in-

troduction of the following new Section 
after Section 87 ;-'- . 

.. Any order made under either of the last 
two preceding Sectiolls shall be open to appeal 
by the defendant." 

Agreed to. 
MR. CURRIE moved the addition 

of the following words to Section 
107:-

., 'Yhen judgment is passed against II plain-
tiff by. -default~ •. h~ -k 1llecftnled. from 
bringing -arresh Sllitin: respect of the same 
cause of action." 

. After some conversation the Motion 
was agreed to. 

In consequence of some remarks 
made in the conversation on the previ-
ous Motioll-

l\1R. LEGE YT moved the acldition of 
the fullowing words to the new Section 
after Seetion 29;-

" Unless he be permitted to ~ithuraw from 
the suit uuder the provisions of Section 
~O." 

Agreed to.· 
U ponSection 113 having been read 

by the Chairman-
:MR. RICKETTS remarked, !that he 

had a few words to say with regard to 
dispensing with written sta.tements. 
The opinion of the Sudder Court was 
directly opposed to such a course, and 
he (Mr. Ricketts) had learned from 
the Judges themselves, tha.t their letter 
to the Council by no means sufficiently 
expressed their feelings on the subject. 
All seven Judges were agreed in the 
necessity of written. proceedings. 

(Mr. Ricketts here read a statement 
from the Sudder Court.) 

'l'HE CHAIRMA.l.'f said that the 
question was certainly- most important, 
and he thought that it would be better 
to print and circulate any proposed 
amendments, which could be considered 
on the recommittal of the Bill next 
Sa.~urday. 

hilL CURRIE rr . .)ved the insertion 
of the words "or tenure" after the 
word "hnds" in the 11th line of the 
Sect:on. 

MR. PEACOCK agreed with the 
Honorable anc1learned Uh.airman, that it 
wo .... ld be better to postpone the ques-
tion amI have it fully discussedJ so as 

Mi'. Harin!Jton 
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to hear :my arguments which might be 
adduced on either side. 

MR. CURRIE moved the addi-
tion of, the folIo winO' words to Sec-
tion 118:- <:> 

"The subst.:l.nee of the examination shnll be 
reduced to writing, aud form pa.rt of the 
record." 

Agreed to. 
MR. HARINGTON moved the sub-

stitution of the word "evidence" for 
the word "proof" in the 6th and 10th 
lines of Section 138. 

He said, that a doubt had been 
expressed whethet· the word" proof," 
a&- '\lsediathis Seetion,-would" be 
understood '"as including parole as well 
as documentary evidence; and as in 
cases in which the summons to the 
defendant might be for the fiual disposal 
of the suit at the first hearing, the 
pal·tie:;; would be required, or. the day 
appointed for that hearing, to produce 
their Ivitnesscs, as well a:;; any documents 
on which they intend to rely, he thought 
it might be advisable to substitute the 
,vord "evidence" for the word "proof" 
to meet the objection which had been 
taken to the Section as it now stood. 

Agreed to. 
Mn. HARINGTON moved the in-

sertion of the words" whether the sum-
mons shall have been issued for the 
settlement of issues only or for the final 
<lisposal of the suit" after the word 
"accordingly" in the 13th lille of the 
Section. 

Agreed to.' 
l\fR. HARINGTON moved the ad-

dition of the following proviso :-

" Provided that, if the summons shall have 
been issued for the fina.l disposal of the suit, 
and either party shall fail without sufficient 
'Cause to produce the evidence O!l which he 
relics, the Court may at once give judgmeut." 

The :Motion was carried, and the Sec-
tion as amended was agreed to. 

l\h. PEACOCK moved the insertion 
of the words "\V ho is examined" after 
the word "party" in the 7th line of 
Section 118. 

The Motion was carried, and the Sec-
tion as amended agreed to. 

~IR. HARI~GTO~ proposed the 
omission of the words" issues hav/' bcen 
recorded" in lines 2 <md 3 of Sec· 

tion 142, and the substitution of the 
following :-

"Issue of the summons to the defendant if 
the summons be for the final disposal of the 
suit, or after the issues have been recorded if 
the summons to the defendant be for the set·, 
tlemcnt of issues only." 

Agreed to. 
MR. CURRIE moved the in-

sertion of the words "or any other offi-
cial papers" after the word " case" ,in 
the 7th line of Section 13l. 

Agreed to. 
MR. CURRIE moved the sub-

stitution of the word "papers" for the 
,vords "any part of it" in the 9th line 
of the' Section. - .. ., ' 

Agreed to. 
:Mlt. PEACOCK proposed the addi-

tion of a proviso to the Section,;to sho\v 
that State documents should not be 
deemed to be included in the alteration 
made by the Honorable Member for 
Bengal. , 

After some conversation the consi~ 
deration of the question was postpimec}; 
and the Section for the present was 
agreed to. . 

:MR. FORBES proposed the omission 
of all the words after the word "in-
terest" in the 6th line of· Section 
187. 

Agreed to. 
MR. LEGEYT moved the addition 

of the following proviso to Section 
194;:-

" Provided that, when the decree is against 
Goyernment or against any officer acting on 
behalf of Government, the Court shall not 
proceed by attachment or imprisonment, but 
if the officer whose duty it is to satisfy the 
decree, neglect or refuse to satisfy the decree. 
the Court shall report ~he case througn the 
Suduer Court for the orders of Govel'llmellt." 

After some discussion the l\fotion was 
by leave withdrawn, and Mr. Peacock 
moved the adllition of the follo\vinO' 
words to the Section :- <:> 

""T~en the decree is against Go'"ernment, 
or agmnst any officer o.ctinO' on behalf of 
Goy-emment, if the officer whose duty it is to 
sattsfy the decree neglect or refuse to satisfy 
the sa.me, the Cot.rt shall repo·~t the case 
through thc Sudder COllrt for t~:e orders of 
Government, and execution shall 1I0t issue on 
the deCl'e.!, llllles. the ~alll" ;;11,,11 I'emaiu 
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. unsatisfied for the space of three months from of land in satisfaction of money decrees. 
the date of such report." He would not now go into the very 

AoOTeed to. . 
MR. FORBES moved the introduc-

tion of the following new Section after 
Section 198 ;-

II .All monie~ payable under a decree shall 
be paid into the Court whose duty it is to ex-
eCllte the decree, unless such Court or the 
Court which passed the decree shan other, 
wise direct. No adjustment of a decree in 
part or in whole shall be recognized by the 
Court unless snch atljl1stment be made through 
the Court, or be certified to the Court by the 
person in whose favor the decree has been 
made, or to whom it has been transferred." 

Agreed to. " -, -::. 
MR. HA.RINGTON moved 

substitution of the following new 
tion for Section 235 :-

important question as to whether such 
sales snould or should not be allowed. 
He would, however, observe, that the 
large transfers of landed property which 
had taken place in this country were 
not, owing solely, or indeed, he might 
say, mainly to the action of the Civil 
Courts. He held in his hand a state-
ment which har! been prepared by the 
Sudder ·Board of Revenue, showing the 
number of acres of land that had been 
sold in the year to which the statement 
related. From this it appeared that in 
the Delhi Di vision 22,364 acres were sold 
by p~r 'ftmrtH,977 acres for 

., arrears of Go'vernment revenue, and only 
the 5,589 acres in execution of decrees of 

Sec-. Court i that in the Meerut Division 

" ·When the property attached shall consist 
of debts due to the party who may be an· 
swerable for the amount ~f the decree, 01'0£ any 
lands, houses, or other immoveable property, it 
shall be competent to the Court to appoint a 
manager of the said property, with power to 
sue for the debts, nnd to collect the rents or 
other receipts and profits of the bnd or other 
immoveable property, and to execute such 
deeds or instruments in writing as may be 
necessary for the purpose, and to pay and 
apply such rents, profits, or receipts towards 
the payment of the amount of the decree and 
co~ts ; or when the property attached shall 
consist of land, if the judgment debtor can 
satisfy the Court that there is reasonable 
ground to belie\·e that the amount of the 
judgment may be raised by the mortgage of 
the lanll, or by letting it on lease, or by dis· 
posing by private sale of a portion of the land, 
or of any other property belonging to the 
judgment debtor, it shall be competent to the 
Court, on the application of the judgment 
debtor, to postpone the sale for snch period as 
it may think proper to enable the judgment 
debtor to raise the amount. In any casein 
which a manager 811a11 be appointed under 
this Section, jlUch manager shall be bound to 
render due and p,·oper accounts of his receipts 
amI ~isbursements from time to time as the 
CO'lrt may direct." 

He said, the former part of the new 
Section wa.s the same as the Section pro-
posed to be omittecl j the latter part of 
the Section was taken with some slight 
modifications from Act VI of 1855, 
Section 2, which applied to the Supreme 
Courts of Judicature alone. 'fhe addi-
tion prop()sed by him was intended to 
meet to some extent the objections 
entertained by 1I1 .. 1IY persons to the sale 

18,884 acres were disposed of privately, 
and 14.'() acres for arrears of Government 
revenue, to 8,480 acres in execution of 
decrees. of Court; that in the Rohil-

. cund Division, in which sales of land 
,by order of the Civil Courts were stated 
to have been unusually numerous, 38,326 
acres were sold privately, and 5,170 acres 
for arrears of Government revenue, to 
12,451 acres in execution of decrees 
of Court j that in the Agra Division 
16,284 acres ,vere sold privately, and 
178 for arrears of Government reve-
nue, to 8,878 acres in execution of 
decrees of Court j that in the Allahaba(l 
Division 59,440 acres were !'oldprivately, 
and no less than 65,786 acres for arrears 
of Government revenue, to 27,498 acres 
in execution of decrees of Court j and 
that in the Benares Division '97,909 
acres were disposed of privately, and 
1,482 for arrears of Government reve-
nue, to 51,619 acres in execution of 
decrees of Court. The total number of 
acres which changed hands during the 
period referred to was 472,455, of which 
less than one-fourth w'as disposed of by 
order of the Civil Courts. From this it 
was evident that, if the sale of lands in 
execution of decrees of Court were pro-
hibited altogether, alienation would still 
go on. Even if it were desirable, he be-
lievecl it \vould be quite impossible to 
keep the land in the hands of the old 
proprietors-here as elsewhere it would 
gradually pass into the possession of' the 
monied men. 

TI-e l\Iotion was carried, and the 
Section agreed to. 
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~IH.. CURRIE proposed the intro-
ductionof the following llew Section 
after Section 235 :-

" When in a.ny district where land paying 
revenue to Government is orllillarily ~old by 
the Collector, as provic\ell in Section 239, 
thtl property attached shall consist of any such 
land or of a sh:lre in any such land, if the 
Collector shall represent to the Court that the 
public sale of the land or share is objection. 
a.ble, amI that satisfaction of the decree l"1ay 
be made within a reasonable period by a tern· 
Jlorary alienation of the land or share, the 
Court ma.y authorize the Collector to make 
provision for such satisfa.ction in the ma.nner 
recommended by the Collector, instead of pro· 
ceeding to a public sale of the land or share." 

He rertui.rked. that the proposed Sec-
tion went a step rut,ther tha.n the last 
new Sec Lion. The Judge of Cawllpore, 
the Commissioner of Allahabad, and 
the Agra Sudder Court objected to the 
indiscriminate sa.le of land. Mr. Muir 
objected to any sale of land.at all under 
civil process. :fie (Mr. Currie) would 
not go so far as Mr. Muir. He agreed 
generally in what had been sa.id on the 
subject by the Honorable Member for 
the N orth-\Vestel'll Provinces. But 
even if it were a.dmitted that the trans-
fer of the land from the hands of the 
olel proprietors was an unmitigated evil, 
still in the existing state of things that 
would be no sufficient reasoll for a ge-
nel·a.l stoppage of sales. 

Something, however, was to be con-
ceded to opinions so strongly expressed 
and urged by the authOl'ities he had 
named, The new Section which he 
proposed would enable the revenue au-
thorities to interfere in behalf of old 
proprietors in all cases in which such 
interference could be benefici,~lly ex-
ercised. 

MR. HAH.INGTON said, he did 
not object to the introduction of the 
Section proposed by the Honorable 
Member for Bengal, but he thought that 
some provision should be made to se-
cure the decree-holder from loss in the 
event of the property being sold for 
arrears of Government Revenue during 
its tempo,·a.ry a.liena.tion. Under Section 
X, Act I of 1841, the right of Go-
vernment to holtI the entil'e body of 
proprietors and the entire estate res-
ponsible for the amount of the whole 
revenue was expressly re:;erved, so that, 
whatever happened, the GOVCl'l~Lllellt 

could sustain no loss. If the judgment 
creditor was not to be allowed to bring 
the real property of his judgment debt-
or to sale until it could be seen whe-
ther the amount of the judgment might 
not be realized from the profits of the 
property, he should not be exposed to 
the risk of losing the property altoge-
ther by the intervention of a Govern-
ment sale. 

After some discussion, MR. GRANT 
moved the insertion of the words "on 
sec~rity for the amount of the decree, 
or for the value of such land or share 
being given" after the words "autho-
rize the Collector." 

The Motion was carried, and the Sec-
tion as arnend~d-~agreed'-to .. 

l\h. HARINGTON moved the 
omission of the words" and sbll direct 
~he decree to be executed" aftel' the 
word claim in the 38th lil:e of Sec-
tion 237. He said, the words proposecl 
to be omitted were clearly out of place; 
the decree must be in course of execu-
tion, otherwise the property to which 
the cla.im related would not have been 
seized, and in the event of the claim 
being disallowed, the order passed would 
be for the sale of the property. 

Agreed to. 
MIt. HARINGTON moved the 

omission of the word "thereof" at 
the end of the Section, and the substi-
tution of the· words "of the order." 
He saicl, Mr. Gubbins, the Commission-
er of the Benares Division, observed on 
this part of the Section, tha.t the word 
"thereof' might mean anything, and 
he proposed the substitution of the 
words "of the order." He diel not 
think that if the word "thereof' were 
retained, any doubts could arise as to 
wha.t previoll:3 word in the sentence it 
referred to, but he had no objection t~ 
the substitution of the. words proposed 
by Mr. Gubbins. 

'fhe motion was carried, and the 
Section as amendell was agreed to. 

MR. LEGEY'f moved the insertion of 
the following words after the word 
"districts" in the 43rd line of Sec-
tion 240:-

"The proclamation shall also deehue 
that the sa.le extends only to the I'ight, title, 
and interest of the defendant in Lhe property 
specified therein." . 

Agreed to. 
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J\fR. LEGEYT moved the omission 
of Section 2,:1,2. 

Agreed to. 
Upon the. consideration of. Sec-

tion 246~ 
MR. FORBES, in accordance with 

the opinion and wish of the' Sudder 
C.mrt of Ma.dras, moved tha.t Section 

word" zillah" in the 5th line of Sec-
tion 36l. 

The Motion was carried, and the 
Section as amended was agreed to. 

MR. HAIUNGTON moved that the 
following words be prefixed to, Section 
365:-

240 i be added to Section 240, so as to "Unless otherwise provided'by any law for 
form one Section. the time being in force." 

Agreed to. 
:rth. HARINGTON moved the He sa.id, under the Bill for the esta.-

substitution of the word "year" for blishment of Courts of Small Causes 
the word" month" in the 19th line of brought in by him, it was not proposed 
Section 262. He said, the substitution to allow a special appeal in any case; 
of the word "year" for "month" was the words, ~here~ore, of which he had 
proposed in consequence of a remark of moved the ~nsertlOn we:e necessat·y. 
the Judge of·M:irzap'dre~,M1'. U;ili~'~vno" · ... :rrl~ilfotLOn was 'Cal'tlecl, and hlw·Sec,:, 
observed that he coul(l not understand tron as amended was agl'eed to. 
why a yearwas allowcd for a regulat· nIu. CURRIE (in the absel.1ce. of 
St it to be filed to contest the summar) 11t-. LeGeyt) .moved the SUbS.tltuboll 
ord~r passed on a claim to entircty of of ~he !ollowmg new SectlOn for 
property made before the sale, and why a SectIon 3/3 :-
month only was allowed for the insti-
tutioll of such suit to contest the ~um­
mary orders passed on cbims made 
after the sale. He agreed with Mr. 
Lean that the same period should be 
allowed in both case!3, and he did not 
think a year too long. 

'1'he Motion was carried, and the Sec-
tion as amended was agreed to. 

nIR. HARINGTON moved the 
addition of the following words to Sec-
tion 325 :-

'c If the appeal lie to tlle Sndder Court, it 
shall be heard Ilnd determined by a Court con· 
sisting of three or more Judges of that Court." 

He said, the Section as it now stood 
would admit of a single Judge of the 
Suclder Court disposing finally of an 
appeal, which he thought wa.; very ob-
jectiolUtble. 

The :Motion was carried, and the Sec-
tion as amended was agreed to. 

MR. HARINGTON moved the 
substitution of the words "period for 
preferring the appeal and the procedure 
thereon" for the word "procedul'e" in 
the 2nd line of Section 359. He said, 
the addition proposed to be ma.de to 
this Section. \:-as .also intended to sup-
ply an omlSSlOIl In the Code as IlOW 
drawn. 

The Motion was carriec1, and the 
Section a~ amended was agreed to, 

l\Ilt, CURRIE mo\'ed the sub:;titu-
tion d' tho> worl "di:;trict" for the 

"When an application for a review of judg-
ment is granted, a note· thereof shall be 
made in the register of suits or appeals (as the 
~ase ffilty be), and theCourt shall give such oruer 
111 regard to the rehellring of the suit as it mlly 
deem proper in the circumstances of the case. 

Agreed to. 
1LR. HARINGTON 

clition of the foUowina' 
the Bill:- C 

moved the ad-
new Section to 

"From :1.nel after the time when this Act 
shall come into operation in any part of the 
British .Territories in India, the procedure of 
the Civil Courts in stich part of the said 
territories shall be regulated by this Act, and 
except as otherwise provicled by this Act, by no 
other Law or Regulation. 

He said it was intended, as soon as 
this Bill passed into la.w to brina' in a . . , 0 
Btll to repeal aU Regulations and Act;; 
of the three Presidencies which would 
be superseded by the Code, but, in the 
meantime, the adclition to the Code of 
a Section of the nature proposed by him 
appeared necessary. 

The Section 'vas agreed to. 
1\IR. HARING'rON moved the in-

sertion of the followina' words· aftet' the 
word "plaintiff" in the 12th line of 
Sch'ldule B :-

[" If the summons be for the final disposal of 
the slIit., this fnrther direction shall he a.hlcrl 
hCI'e;. 1L1lI1 as. the ~"Y fixed fOI' yOlll' appl!:Lr-
ance IS apPolllteLl for the final disposal of ths 
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suit, you must be prepared to produce all 
your witnesses on that day."] 

Agreed to. 
The Council havingre51umed its sitting, 

the Bill was reported with amendments. 

SALES OF LAND IN EXECUTION OF 
DECREES. 

MR. RICKETTS said that, in the 
course of the preceding debate, mClIti,m 

. had been macle of the opinion of some 
of the Officers of the N orth-Western 
Prol'inces respccting the sale of lands. 

He was aware that the very mention 
of the possibility of a change, in a <?a~e 
of this sort, must do harm; and that If It 
",e·ilt forth trrali· there was an "enqtliry 
pending on the subject, there was.hard-
ly a lalldownet· or a money-lender 1Il the 
country who woulll not bc affected by it. 
Nev-ertheless, enquiry appeared to be 
unavoidable. One of the Officers he 
alluded to, 11r. :i\Iuir, was known to be 
able and experienced. 'l\vo years ago he 
would never have dreamt uf any such 
chano-e but he had seen for himself and '" , 
heard the opinion of others. He now 
recommended immediate alteration of 
the bw. He wrote :-

"The passinO' of landed estates into the 
hands of mere cspeculators, without local in-
fluence or connexion with the soil, was always 
regarded as a serious disad,·untage. It ousted 
from their ancestral l:mds those who, by 
their natural position, could best Illanage 
them, and be made instrumental in aiding 
the administration; and it substituted a seL 
of men wbo were often unabl~ even to main-
tain thcmseh"es in secure possession, and for 
all administrative purposes were far less 
responsibl~ and less useful proprietor.s. In 
addition to this, we have now had universal 
proof that the moment the authority o~ Go-
vernment is suspended, the old proprietors 
re·assert their foregone rights and oust the 
upstart intruders." • • • • • 

"But, whether regarded by the nati.ves 
to be riO'ht or to be wrong, the practical 
result of these sales has been equally disas-
trous. They contributed serlously to the 
embarrassment of Government, and to the 
confusion and disorder of the days of anarchy. 
.'rhey proved a.n eminent sour~e of weakness. 
This is a fresh argumcnt agamst the present 
system, superadded to the cllils ~hnt were 
alre:uly felt, to call for _ the adoptIOn of all 
possible mcans for checking the frequnncy 
of sales ami pcrmanent tnLllsfers." . . ~ . . 

"I entirely concur in the principlp. pro· 
posell ill the l~tter of Government inllicated 
at the bcginniug of this lnelllorandullI. For 

all simple debts I would limit the process of 
our Courts to the persoll and personal effects 
of the debtor; and entirely exempt land from 
liability in the execution of the decree. 
Houses, w~th gardens or other plots of gl'onnd 
attached to them in cities, need not necessa-
rily be classed with landed estates, but might 
follow the law of personalty." 

Mr. Thornhill, another Officer of 
much experience in the N orth-vV estern 
Provinces, said :-

"There can, I thinl., be no doubt that the 
tendency of our system is to oust the old 
proprietors, and to transfer the land. to men 
who have made their money by tradmg upon 
the vices or necessities of their neighbor", 
and who possess no local connexion or social 
JlllSi~''Y.wcP~!lQ~dgiy~.them influence.?ver_ 
their tenants." • • • • • 

" I think that the sa.le of Ian,l in satisfaction 
0: decrees of Court might, with advan~uge, be 
absolutely prohibited; but if this measure he 
objected to, at least the san~e indul!fence I\S 
is allowed in Clause CLXXXVII IUI.;ht he 
permitted to those landed proprietors who are 
threatened with a foreclosure of mortgage." 

A third, Mr. Batten, was of the same 
opinion. He wrote :-

o 
"I trust that, by some wise legislation in-

volvinO' the consideration of cleerees noll-
absolute and payable by instalments, and of 
the whole que,tion of pre-emption, entail, 
and tenure, Il remedy may soon be pl'ovidcd 
for the great evil (w·hich, as far as loud native 
complaint goes, may be called n "crying 
evil") of the constant transfer of lands from 
the azricultural popuhltion to the money· 
lendill';,. classes, through the operation of our 
present system, by which the Civil Courts 
make the soil the security for all money debts. 
A law of limitation, too, for all British India, 
reducing by at least hnlf the present period 
for receiving suits for silDple debts, damages, 
&c., is, in my judgment, urgel~tly required. 
But I suppose, until fhrther l~gisll\tion takes 
place in regard to thes.: important suhjects, 
as also to the subject of Native insolvency 
in general, the Code of Procedure cannot a.fford 
the remedy which is so milch desiderate!'t. 

" I may, howllver, udd my own evidellce_ as 
Special Commissioner and Sessions J lIdge, tlmt 
the course of agrarian outrages in these Pro-
vinces, which followell the subversion of order 
by the lllutineers, has shown that the right. to 
land by execution of decrees has everywhere 
been treated by the people with utter con-
tempt, and that for a time the ousted partieS! 
touk the place of the auction pur("ha~el's, 1I0t 
without severe sutrering, loss of property, ,\11(1 
often death to the Ltter." 

Now t.hese were Officer;; of gTeat 
experience all(l penC'tmti"ll. allll the 



103 Sales of land in LEGISLATIVE COUNCIl,. e:cecution of ])CC1'ees. 104 

Ol'llllon expressed in another paper, 
now before the Council in another 
matter, was confirmatory of their 
views. He believed that the gentle-
man he alluded to had no\v retired 
from the Service, but he could appeal 
to the Honorable ~lember for Bombay 
for confirmation of his representation, 
when he said that few men had done 
more for that Presidency than Captain 
Wingate, who had planned and super-
intended the survey which wa~ now 
going on. He wrote :-

" 'The compulsory sale ofland by civil process 
in paymeht of debt not secured upon the land 
by mortgage or otherwise is, I believe, entirely 
opposed to Nntive law and usage throughout 
India. In our own Presidency the practice is 
authorized by Regulation, but so incompatible 
is it with Native ideas, that it has been reo 
Borted to to a very limitell extent in the dis-
tricts where our Regulations have been longest 
in force, while ill others, as in the Soutllern 
Mahratta Country and the Deccan, it is to this 
day almost unknown. Throughout these dis-
tricts, and I believe generally over the Presi-
dency, the cultivators of fully assessed land. 
believe their lands belon~ to Government. 
and that they cannot be dispossessed of them 
unless at the instance of Government. The 
idea. of their lands being subject to sale in 
satisfaction of a bond debt 01' a running aecount 
with a money-lender has occurred to few of 
them, and the contingency, I may safely say,'-
is regaNi~ by these few· with dismay' amI·' 
amazement as the very height of injustice 
and oppression. In Guzerat I apprehellli that 
sales of Enam land, even in satisfaction of bond 
debts, have only become frequent of latc ycars, 
and that sales of Government laml on the 
same account have been wholly uuhearu of 
until very lately.' " 

"This miserable struggle between debtor 
:mcl creditor is thoroughly demoralizing to 
both. Tht! crellitor is made by it a grasping 
hard-hearted oppressor. The debtor a crouch-. 
ill~ falee.lreu!'tl!d sl:rve: It is dishen.rtCI;1ing 
to contemplate, and yet it would be weakness 
to conceal the fact., that this ant,\gonism of 
classes and (legradation of the people, which 
is fast sprcac1inO' over the land, is the work of 
our laws and ~ur rule. The corruption and 
impo\'erishment of the mass of the people for 
the enriching of a few have already made 
lalllentable advances in some districts, and are 
in progress in all, and the evil is clearly trace-
able in my opinion to the enormous power 
which the law places in the hands of the 
creclitor. 

"The facilities which the law affords for the 
realization of the debt tlave expanded credit 
to a most hurtful extent. In ndllition to the 
ordinary village bankers, a set of low usurers 
is f,lst springing up, by whom sma.ll sums are 
lent, for short periods, at enormous rates of 
interest, to the very lowest of the population, 
who have not creuit enough to obtain advances 
from the more respectable of the village 
bankers. All grades of the people are thus 
falling under the curse of debt, a.nd should the 
present COUl'se of affairs eontinue, it must. 
arrive that the greater part of the realized 
property of the cOlllUluuity will be .transferl·ed 
to a small moniell class, which will become 
disproportionately wealthy by the impovel'ish-
ment of the rcst of the people. No greater 
misfortune could befal any nation than this, 
by whi(,l! the many are made miserable in 
order that the few 'lUay be pampered. And 
yet this is the inevitable tendency of the ex-
isting relations between debtor and creditor_ 
in ot:r Presidcncy." 

• to .. .. 
" The second remE'dial measure I have al-

r!'ally proposed to Government in a separate 
Report, No. 296, dated Srd instant, and it 
is the following:-

" 'The exemption oflund or other immovable 
property from attachment and salol in satis-
f'\ction of decrees of Civil Courts, unless the 
sui t specinlly refer to ~uch lallll 01' property, 
and its I\ttl~chl\1ent ands ale are specified in 
the decree_ 

" (The following extracts from the Heport 
jnst quoted show the grouuds of this J'E'CO\11-
menci:Ltioll. 

N.. Ric.htts 

Now this opinion of Captain Wingate 
was not less decided than the others which 
he had just quotel1. But alettel' had just 
been received from a much higher au-
thority, the Secretary of State for India, 
pointedly disapproving of sales of land 
by subordinate judicial officers. 

Lord Stanley wrote-

" It cannot be doubted that the increased 
powers in respect of suits relating to real pro-
perty, which of late ye:~rs have been conferred 
upon the subordinate Civil Courts, have great-
ly promoted the rapill transfer of such proper-
ty from old to new hands. It was not until 
the year 1831 that Moonsiffs were empowereu 
to try any suits but those for' money or other 
personal property' (llegulation XXIII. 1814, 
Section XIII, Clause 1), and up to that time 
those Officers were strictly prohibitetl from en-
forcing their o\\'n decisions and from issuing 
any process or using any coercive means for 
that purpose (Regulation XXIII. 1814, Sec-
tion XLIX), for whieh an IIpplicatioll to a. 
higher authority wa~ necessary. In that and 
subsequent years the powers of the l\Ioonsill's 
were greatly enlarged, and under the lnw now 
in force the Civil Courts of every grade are 
placecl upon the sallie footing in regard to the 
(lescription of suits which they nre competent 
to try (subject only to certain polcunil\ry regtric-
tiOIlS), I~ll(l in regard to the execll tion of their 
OWIl decree~. The check imposcll by the ne-
ces, '.ty of a reference to a higher Court has 
been removed, and the number of 8al~~, if I 
am rightly informed, has lately very much in-
creas!'u in consequence of the ex~rcise by a 
number of Courts in every district of the 
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power of ordering' n sale which forlllerly eoultl 
be exercised by only one or two. 'litis result 
is not surprising. The sale of nn esta.te 01' 
portion of an estate registcre(l in the r.ollec· 
tors' Books is the most ready way of enforcing 
a judgment; it gives the least trouble to both 
the cre(litor and the Court, Rnd holds out every 
inducement to both to resort to that mode of 
satisfying the decree in preference to any 
other, even in the most triRing cases. 

" With reference to the foregoing remark5, 
the question arises as to the expediency of al· 
tering the existing constitution of the Moo:l' 
siff's -Courts, anu of reverting to the system 
under which they were tribunals for the au· 
judictltion of suits only for money or other 
personal property, at the same time enlarging, 
if thought ndvisable, their jurisdiction in such 
etlSes. A further check might be imposed by 
providing that no process either for attach· 

_ ment.pr sale ofre:il,pt'O~lJ..,Qc-nllow~ 
in cases below a fixed amount, and that in suits 
cxcee,ling that amount, the i\foonsiff shall not 
be cqmpetent to issue such Do process without 
the previoU5·,sanction of the juuge." 

_ The Right Honorable the Secretary 
of India diP. not go so far as the 'Officers 
of the N orth-'W estern Provinces; but 
his Lordship's objection to sales is 
scarcely less general. 

They were not without experience on 
the effect of sales. Prior to 1834 lands 
were saleable in the district of the 
South-'Western Frontier. 

It was supposed that the sale of land 
in those districts was in part the cause of 
the rebellion, and all executions of decree 
by sale of land were prohibited; since 
then those large districts had been perfect-
ly quiet. Again, in the Sonthal districts, 
the same thing had occurred. In those 
Pergunnahs no land can be sold under 
Rule 26, unless with the consent and 
sanction of the Commissioner; and 
those districts also had remained quiet 
since the laws were altered. He (Mr. 
Ricketts) would not say that this alter-
ation of practice had alone secured the 
quiet of these territories; but there were 
fi'equent disturbances before the alter-
ation, and there had been quiet since. 
The result was unquestionable and 
should not be ignored. 

He (Mr. Ricketts) th0ught then, 
that, although the enquiry he proposed 
was more or less fraught with in-
convenience, it shoulu be made; and j'e 
thought that the same plan might be 
auoptl!u as hil.d been rC50rted to with 
regard i;o the Oaths question, and that 
the Council shoulu through the Clerk 

Mr. Grant 

circulate the followinO' questions to all 
the subordinate Gover~ments :-

1. Is it desirable that bnd shall be de· 
clared not suleable in execution of decrees of 
Court? 

2. Shonld the rule embrace alllancl, or only 
estates paying revenne t'l Government? 

3. Should the immunity extend to land 
which -has actually been pledged as security 
for a debt P 

4. In the event of sale not being allO\ved. 
shoulu the Conrts be authorized to attach 
land and liquidate the debt from the proceel1s ; 
or would it be better to rule that lauded 
property shall in no manner whatever uo} 
answerable for debts P 

THE VICE·PRESIDENT thouO'ht 
• 0 th{l.t-lt had better be brought fOlWard as 

a notice of motion, and the consilleration 
of so important a subject postponed till . 
Saturday next. There might be stl'ong 
political reasons for the change, but he 
(the Vice-President) could only designate 
a great deal of what had been written 
on the subject as sentimental nonsense. 
It was not, in his opinion, contrary to 
the notions of the Natives of India, 
that land should be sold for debt. 
According to the ~ndoo Law, a person 
inheriting land had to pay the debts 
which his ancestor might have incurred 
upon it, and a Hindoo female might 
sell the land inherited from her husband, 
in order to pay his .debts. . 

He (the Vice-President) could not 
see that much was to be gained by 
passing a Law to the effect that people 
should not pay their debts. He woultl 
instance the case of the late Nabob of 
the Carnatic, for the payment of whose 
debts a Bill had lately been before 
the Counci~ and whose exemption 
from legal process had only leI! to morc 
extravagant usury, and to dishonesty 
anI! swindling on both sides. It was a. 
question to which the most serious con-
sideration shoulc1 be given, since any 
change, such as was now contempbtml, 
might shake credit throughout the 
country. 

MR. GUANT said, that it was not 
his intention to oppose the motion fur 
enquiry. The question appearcll to him. 
to be one on which, considering tho 
opinions held upon it by many whose 
opinions were entitled to great respect, 
thorough diilcusilion now wouhl do ;1101'C 
good than harm. He, for his own part, 
howevcT7 was inclined fully ~(1 coneul' il! 

I 
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what had fa.llen from the Chair. He 
aO'l"ced with the Honorahle and learned 
Vice-President that a gre:l.t deal that had 
been written and talked about the sale of 
lands for debts under civil process was 
no better than sentimental nonsense. 

He believed that, if any Honorable 
Member was to bring in a Bill to 
carry out what some gentlemen of 
the N orth-Western Provinces and others 
advocated, the proper Preamble of the 
Bill should run-

" ,\Vhereas the sepoys of the Bengal Army 
have mutinied, therefore it is right that land 
in all parts of Inuia shall no longer be a 
marketable commodity." 

He did ~otf~llow this argument, but 
there were many who took a different 
view, and the question therefore ~le­
manded an investigation. 

He thought, however, that it would 
be well if the Council took a· little time 
to consider the proposal ofth(} Honorable 
Member before determining upon it, 
and he should therefore move the post-
ponement of the motion to the follow-
ing Saturday. 
The motion was pos~poned accordingly. 

CUSTOMS DUTIES. 

MR. GRANT gave notice, that on 
Saturday next the Governor-General 
woulcl move the first .reacling of a Bill 
for levying Customs Duties on goods 
imported and exported by sea. 

'£he Council adjourned. 

Saturday, March 12, 1859. 

PRESENT. 

The Right Honorable the Governor General, 
in the Chair. 

The Hon. the Chief HOIl. B. Peacock, 
Justice, P. W. LeGeyt, Esq., 

Hon. J. P. Grant, E. Currie, Esq., 
HOIl. Lieut.·Gen. Sir H.ll.H:nillgt()U,Esq., 

J. Outram, and 
Hon. H. Ricketts, H. Forbes, Esq. 

MESSAGES. 

'l'UE PRESIDENT renc1 l\Iessages 
informing the Legislative Council that 
the Goycn:Jr General had assented to 

the Bill "to empower the holders .of 
<Thatwalee lands in' the district of Beer-
bhoom to grant leases extencling beyond 
the period of their own possession," and 
the Bill "to empower t.he Governor of 
Bombay in Council to appoint a Magis-
trate for certain districts within the 
zillah Ahmedabad." 

CUSTOMS DUTIES. 

THE GOVERNOR-GENERAL said, 
in accordance with the notice given on 
Saturday last, he begged leave to lay 
on the table of the Council, a Bill to 
alter the rates of Customs Duties on 
goods imported .gr....c~.n>gt:~(J..,-by. p-eJ!. .. 
In proceedi~1ioexplain to the Legis-
lative Council the reasons which had 
induced the Government of India to 
place this Bill before them, it would be 
right that he should notice the extent 
of the pressure which had compelled 
the Government to resort to this mea-
sure, the nnancial position in which the 
Government now found itself, the prin-
ciple which had guided it in framing 
this measure, and the results which 
might fairly be expectecl therefrom. It 
might be convenient, as would be found 
from the sequel, if he went back some 
little distance of time before the muti-
nies. All would remember that the 
first open declaration of mutiny showed 
itself within a few days of the ex-
piry of the financial year ending 30th 
April 1857. At that time the financial 
positio"n of Government was good and 
full of promise. He said this on the 
following grounds. At the beginning 
of the year which then expired, that 
is on the 1st of May 1856, the Go-
vernment had found itself with a defi-
ciency arising from excess of expendi-
ture over income of not less than one 
hundred and four lakhs. This excess 
.of expenditure was clue, in main part, 
to large disbursements on account of 
Public 'Yorks. Accordingly, on the 
6th of May 1856, the Government felt 
it to be its duty to take immediate 
steps to prevent a continua.nce of this 
excess in the year about to commence. 
The first and most obvious course for 
tlle purpose was to restrict the expen-
diture on Public 'Yorks. That wa.s 
clone by an oreler that no Public Works, 
not alreacly commenced, and the cost of 
which would bemOl'e than 10,000 Rupees, 




