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Charter Act would require to be remo-
delled and revised ; but this would take 
time, and the arrangement now pro-
posed could be made under the Bank's 
present Charter Act with some modifi-
cations. The Bill had been lately put 
into his hands, but he proposed to have 
it printed and circulated to the Mem-
bers, and to furnish copies of it to the 
Directors of the Bank and others early 
next week; and he hoped tha.t there 
would be no objection to a lIuspension 
of the Standing Orders wit.h a view to 
the Bill passing through all its stages 
on Saturday next. 

MR. SETON -KARR gave notice 
that he would on Saturday next move 
the second reading of the Bill " for the 
registration ofNijjote and Khamar lands 
as well as ofRyotty tenures invo~ving 
the immediate occupation of the SOlI for 
the purposes of cultivation or for other 
purposes. " 
ARTICLES OF WAR (NATIVE ARMY.) 

SIR BARTLE FRERE moved that 
the Bill " to make certain amendments 
in the Articles of War for the Govern-
ment of the Native Officers and Soldiers 
in Her Majesty's Indian A~1DY" be 
referred back to a Select Commltteecon-
sisting of Mr. Harington, ~r. For~es, 
and Mr Erskine with an InstructIOn 
to prop~se any a~endments which they 
might consider necessary before the 
Bill was again brGught be~olre the Com-
mittee of the whole CounCl. 

Agreed to. 
The Council adjourned. 

Saturday, August 31, 1861. 

PRESENT: 

The Hon'blc Sir Henry Bartle. E-dwardGFI"!I"!, 
Senior Melnber 01 the CouncIl 01 the over-
nor-Gelleral, Preaiding. 

Bon'ble Major-General, Hon'ble Sir C. R. M. 
Sir R. Napier, I Jackson, 

H. B. Harington, Esq., W S as!toD_Karr, 
H. Forbes, Esq., .' 
C. J. Erskine, Esq., Esq. 

CIVIL PROCEDURE. 

To PRESIDENT read • M~ssage, 
informing the Legislative Council &.haL 

the (j{,vernor-General had assented to 
the Bill " to amend Act VITI of 1859· 
(for simplifying the Procedure of the 
Courts of Civil Judicature not establish-
ed by Royal Charter)." 

LIMITATION OF SUITS, 

THE CLERK presented to the Coun-
cil a Petition from Mr. Singer, attorney 
for Mahomed Ko.dir Ali of Lucknow, 
praying for a definition of the meaning 
of Section XV Act XIV of 1859, as 
regards gold mohurs and rupees. 

CIVIL PROCEDURE. 

THE CLERK also presented a Peti-
tion from Moung Tom of Akyab, pray-
ing that a course of procedure fOl' ~auses 
for matrimonial rights and for dlvorce 
be introduced into the Bill to amend 
Act VIII' of 1859 (the Code of Civil 
Procedure. ) 

MR. SETON-KARR moved that 
the above Petition be printed. 

Agreed to. 

ARTICLES OF W.AR (NATIVE ARMY). 

MR. HARING TON presented the 
Report of the Select Committee o~ the 
Bill" to make certain amendments 10 the 
Articles of W &1' for the Government of 
the Dative officers and soldiers in Her 
Majesty's Indian Army." 

SALTPETRE. 

MR. HARINGTON presented the 
Report of the Select Committee on the 
Bill "to regulate tbe manufacture of 
Saltpetre and of Salt educed therefl·om." 

BANK~. 

SIR BARTLE FRERE moved the 
fil'st reading of 8 Bill " to enable the 
Hanks of Bengal, Madras, and Bombay, 
to enter into arrangements with the 
Government for managing the iuue, 
payment, and exchange of Go~ernme~t. 
Currency Notes, and eertam bUlIl-
ness hitherto transacted by· the Go-
vernment Treasuries." In dowg 10, 
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STAMP DuTIEs. he said it was not necessary that he 
should enter into any details, 8S the 
objects were fully stated in the an- MR. HA.BINGTON "moved the first 
nexure to the Bill which had been for reading of a Bill "further to amend 
some days in the hands of Honorable A.ct XXXVI of 1860 (to consolidate 
Memhel's. It was there explained that and amend the law relating to Stamp 
the Charter Acts under which the Duties.)" He. said, objections having 
Banks of Bengal, Madras, and Bombay been taken in various "quarters to 
acted did not permit those BlUlks to some of the provisions and Arti-
take 'adva.ntage of the power which I cles of the present Stamp law, IUld 
was given by the Currency Act to an amendment of that law being 
Government to enable them to carry deemed necessary, the Government of 
out the designs of that enactment, India lately appointed a Committee, 
Pending the enactment, therefore, of a consisting of the Honorable Member for 
fresh Chart.er Act, this Bill was pre- Bengal, Mr. Fitzwilliam, the highly 
po.red in or-del' to enable the Bunks respected and intelligent President of 
to undertake the management of the the Chamber of Commerce at Calcutta, 
business connected with the Currency and himself, to consider the matter and 
scheme. He would not detain the to propose such modifications of the 
Council farther than to state ,that, existing law as the Committee so ap-
after the Bill was l'ead a first time, pointed might consider advisable. The 
it was his intention to move that the result was the Bill to the first read-
Standing Orders be suspended to enable ing of which he had now to ask the 
bim to carry the Bill through its re- I assent of the Council. The Bill did 
maining stages to-day. not profess to embrace a general 

The Bill was read a first time. revision of the Stamp Acts of 1860, 
SIR BARTLE FRERE moved that but was conuned to such alterations in 

the Standing Ordel's be suspended. those Acts as appeared to be of' sufti-
SIR ROBERT NAPIER seconded cient importance and urgency to call 

the Motion. for immediate legislation. The pro-
SIR CHARLES JACKSON asked, posed alterations were not" very nume-lif the Bill had been laid before, or rous, though som~ of the?I would be 

'drawn by; Counsel. found to be of conSiderable Importance. 
Sm BARTLE FRERE replied that Looking at the quantity of business 

the Bill had been laid before the Ad. before the Council to-day, as shown by 
vocate General, an,d drawn in a<:cord- the Orders of the Day, he, would not 
ance, with his opinion. occupy the time of the Council by go-

The Motion was then put and iug in detail through all the proposed 
carried. alterations in the existing law, or by 

Sm BARTLE FRERE moved that entering into a lengthened explahation 
the Bill be read a second time. of the grounds on which they were re-

The Motion was clIol'ried, and the commended for adoption. He hoped that 
Bill read a second time. the Bill would be printed, and that 

SIR BARTLE FRERE moved that copies would be in the hands of Honor-
the Council resolve itself into a Com- able Members in the early part of next 
wi. LLoo uu Lhtl Bill. week, and he believed that, as regard-

Agreed to. ed most of the alterations proposed, 
The Bill passed through Committee they would be found to explain them-

after a verbal amendment, and, the Bblves. Under these circumstances, 
Council having resumed its sitting, was he would content bimsel! with remark-
reported. ing at this time, that the most impor-

Sm BARTLE FRERE moved that taut amendments proposed in the exist-
the Bill be read a third time and lug law, wcre introduced-and intended 
pa8se,d. for the relief of the mercantile com-

The Motion was carried, and the munity aud those engaged in the pro-
Bill read a third time. duction and delivery of articles of 

Sir BaTtle Frere 
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eommerce, and with noticing only a few or other goods. This would be a great 
of the more important amendments advantage to the banks generally. 
Under the existing law, letters of cover The option of using to a greater extent 
or memoranda of Insurance which than was now allowed, adhesive instead 
generally preceded the execution of of fixed Stamps, had been asked for, and 
policies of Marine Insurance, and letters the Bill contained a provision on tho 
of hypothecation which accompanied point, which he hoped would sufficient-
document Bills of Exchange, were ly meet the requirement. It was pro-
held to be chargeable with the same posed to give a discretionary 'power to 
amount of Stamp Duty, letters of cover, the Governor-General ofIndia in Coun-
ae policies of Insurance, and letters of cil, to authorize the use of adhesive 
hypothecation, as deeds of mortgage. Stamps where not now allowed, and 
This double charge of Stamp Duty, as he thought that the public might 
it might be called, was complained of, be assured that, in the exercise of 
and he thought not without reasOI1, as this discretion, the Government of 
excessive. It was proposed that both India would be found prepared to con-
instruments or letters should be charg- suIt the conveuience of the .public to 
ed with a uniform rate of one anna. as great an extent as was consistent 
Engagements to cultivate, produce, and with the security of the public re-
deliver articles of commerce were venue. 
chargeable uuder the existing law a~ The Bill also contemplated an in-
the same rate as bonds. This had had crease in the amount of the public re-
the effect of doubling the amount of venue derived from the sale of Stamps, 
Stamp Duty to which the contracts by requiring that certain deeds, instru-
entered into by the smallest classes of ments, and writings, which·were not now 
ryots and others, when parties to such chal'geable with Stamp Duty, should not 
engagements, were liable under former hencefol·th be exempted. The amount 
enactments, and the higher duty of Stamp Duty proposed to be charged 
pressed very heavily upon tb.ese classes. on such deeds would be found to be 
A considerable reduction was proposed generally light, and he ventured to 
in respect of all such engagements hope that the Council would agree· 
when the amount advanced did not ex- with him that the deeds, instru-
ceed 200 Rupees. Then the provi- ments, audwritings, which it was 
sions of the present law, which related now intended to bring under the 
to the delivery or taking or receiving operation of the Stamp laws, were 
of Foreign Bills of Exchange drawn ill all legitimate nnd proper subjects of 
sets, were considered too stringent,. and trtxation in the manner proposed, o.n.d 
some relaxation of them was deemedJust. that no sufficient reason existed for 
He mil7ht slso mention that a most im- their enjoying immunity IIny longer. 
portantalterationwasproposdinthe~st Under this hend wer~ included corti-
Article of Schedule A in the part which fico.tes for the collection of debts on 
related to loans made by baukers for succession granted by the Civil 'Courts 
ahort periods. Under the Clause of under Act XXVII of 1860, and appli-
the Article as it now stood, it was only I cations to the Collectors of CuatomlS 
when the l~an was made up~~ the ~e- at the . Pr~idency Towns, on Wb!ell it 

. posit of Dut~tI u1' oLht:il' seCUl'ltles of t,);3 I was plopoocd to chc.rgc 0. small uUlform 
Government of Indis, that the compa- I rate of oue a:nna. It was also pro-
ratively light duty of two or four posed ~hat receipts for ~o?ey or other 
Rupees was chargeable. In all other deeds, lllstruments, or Wl'ltlDgS exocuted 
cases the same Stamp was required 88 to GoverumeuL or to allY offioor of 
for a bond. It was proposed to extend Governme!lt, should ~e placed on the 
the Clause of the Article I!O as to e~- Sl1me footlDg.as re.celpt~, deeds, &c., 
brace loans on Railway Scrip, shares 10 executed to pl'lvate mdlvlduaJs. There 
Joint Stock Companies, warrants for see?,ed no reason fo~ the dilltinction 

oods depolited in Bonded or other whIch at prosent eXIsted. Tho only 
~arehouBell and aasignments of produce other proposed alteration which he 



1011 Zeminda'1lDatDkI LEGliLATIVE COUNCIL. (Bengal) Bill. J.012 

would particularly notice, was in the 
Article of Schedule A which related 
to Bilis of Exchange payable on de-
mand. It was proposed to do' away 
with the half anna stamp and to charge 
a uniform rate of one anna on all such 
Bills, for sums exceeding ten rupees. 
Bills of Exchange for sums not exceeding 
ten rupees payable on demand would be 
exempted. At present there was no ex-
emption. This latter alteration in the 
existing law was proposed in conse-
quence of a representation from the 
Manager of the People's Bank. It was 
:believed that the proposed exemption 
would prove a great benefit and con veni-

,ence to large classes of the community, 
and it was hoped that any loss to Go-
vernment consequent thereon would 
be more than met by the uniform, rate 
of one anna proposed for cheques of 
a larger amount than ten tupees. 

The alterations in the existing law, 
by which the mercantile community 
and the other classes referred to would 
chie6y benefit, were, proposed for the 
most part by Mr. Fitzwilliam to 
whom he considered that the Committee 
and the Government, and he thought he 
might add the public at large, were 

.greo.tly indebted for the valuable assis-
tance which he had re::dered in the 
preparation of this Bill. Much valu-
able information and advice and some 
very useful suggestions had also been 
received from Mr. Dunlop, the able 
Manager of the Agra and United Ser-
v·ice Bank, and he gladly availed 
himself of the present opporunity 
of publicly acknowledging his obli-
gations to that gell tIeman. He would 
nOw move that. the Bill be read a 
first time. 

The Bill was read a first time. 

LIMITATTON OF STITTS. 

SIR CHARLES JACKSON said 
that, in consequence of the absence of 
the Honorable and learned Chief. Jus-
tice, he begged at his desil'e to post-
pone the second reading of the Bill 
U to lIoIIlend Act XIV of 1859 (to 
provide for the limitation of suits)" 
until Saturday next. 

Agreed to. 
Mr. Hanngtora 

REPEAL OF REGULATIONS AND ACTS. 

MR. HARINGTON moved the se-
cond reading of the Bill "to repeal 
certain Regulations and Acts relating 
to Criminal Law and Procedure." 

The Motion was carried, and the 
Bill read a second time. 

ZEMINDARY DA WKS (BENGAL). 

MR. SETON -KARR moved the 
second reading of the Bill "to improve 
the system of Zemindary Dawks in the 
Provinces subject to the Government of 
Bengal." 

MR. HARINGTON said, it was hill 
intention to vote for the second read-
ing of this Bill unless, in the course of 
the debate which might ensue upon the 
present Motion, he should hear any 
reason which should lead him to think 
that he would be acting wrongly in so 
doing. He approved of the object of 
the Bill, and he quite concurred in what 
had fallen, if he recollected rightly, 
from the Honorable Member who 
had brought in the Bill, to the -effect 
that it was desirable that that which 
they had been told had been done by 
the Magistrates of some districts in the 
direction of this Bill without any 
authority of law, should for the future 
be brought under regulation ,and 
rule, or, in other words, under legislative 
enactment. Leaving matters of 
this kind to the exercise of individual 
discretion was seldom free from 
danger and mischief, and hardship or 
mischief often ensued. He found it 
stated in a letter from the Britis~ 
Indian Association which formed one 
of the annexures of the present Bill, 
in reference to what they had been 
told had been done by some Magis-
trates, that "although the Commi.t-. 
tee of the British Indian Allsocia-
tion believed the alteration had not 
been wholly unattended with advan-
tage, they have heard of exorbitant de-
mands by the Magistrates in certain 
cascs." But though willing to allow 
the Bill to be read a second time to-day 
and published for general information, 
he thought it right to mention that, it 
it should hereafter be m8.(le to appear 
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that the Bill involved a contravention 
of the terms of the famous permanent 
settlement of Bengal, he should consi-
der himself at full liberty to vote against 
the third reading of the Bill-the vote 
he intended to give to-day notwith-
standing. 

In the letter from the British Indian 
Association to which he had already 
referred, the Association in paragraph 3 
said :-

" They are, however, firmly persuaded that if 
the co-operation of the zemindara with the 
Magistrates in the distribution and disburse-
ment of the funds, 80 much desired by the dis-
trict authorities and the Lieutenant-Govemor, 
were secQred with due regard to the legal posi-
tion and lro:bili tics of the former, (that is, 
of the Zemindara) the result would certainly be 
oftha most desirable description." 

Further on in paragraph 6 they 
said: 

.. The Committee are. aware that in many 
places Government Dawks have been est:ab~8h­
ed for the purpose of general commuUleatlOn, 
and they think that in such plar.es the Zemiu-
dary Dawka may be discontinued without de-
triment to the Public Service in justice to a~d 
to the great relicf of the landholders and ~ubhc 
Officers. Indeed in such eases the ZemlDdary 
Dawks are superfluous, a source of unnec~sary 
expense to the Zemindars, and are manifestly 
opposed to the terms of the law." 

And in paragraph 7 :-
.. The Committee, however sincerely. tmst 

that whatever changes mRY be proposed In the 
law with a view to give effect to the above 
pl~ the rates Dlay be so levied as not to form 
an ~dition or subsidiary to the Sudder Jum-
mao The amount may be co11ec~ separately, 
and in such manner as m.ay no.t lD any way 
aft"ect or contravene the lDtegno/ of the Jl.I'r-
manent settlement. This ~ a POlDt. on which 
the Committee feel the ZemlD~ ":1111ay con-
siderable stress, and they tt;DBt Its m:rortsnce 
will not be over-looked by His Honor. 

The extracts which he had read from 
the letter of the Association, showed 
how wary they were in writing on t~e 
point, and how careful no~ to. C~mJJllt 
themselves. Looking at th18 Billm the 
light of the very able Minute recorded 
some years ago by the Hon~rable an~ 
learned Vice-President of thiS Council 
as a Member of the Supreme Govern-
ment, when it was proposed to put a 

light tax upon the ZemindarsofBengal 
for improving the Chowkeedaree or vil-
lage Police, he (Mr. Harington) did 
not think it at all clear that the preaent 
Bill was not open to the same objection 
88 the impost just mentioned. The 
Income Tax Act of 188t year which ap-
plied to the Zemindars of Bengal equal-
ly with all other classes, might be 
quoted as a precedent in support of the 
present Bill ; but it must be remember-
ed that the extension of that Act to the 
Zemindars of Bengal was defended en-
tirely on the ground that it imposed not 
a local or a partial law, but a general 
law for the whole country and for all' 
classes. This was clearly' not the 
character of the present Bill, and he 
was disposed to think that it rather be-
longed to the same category o.s the 
measure formerly objected to by the 
Honorable and learned Vice-President. 
He (Mr. Harington) hoped that the 
Zemindars of· Bengal, looking to the 
object of the Bill and to the benedts 
which it might possibly confer upon 
them. would waive all objections and 
cordially accept the Bill. He would 
not say more on this subject at 
present. It had appeated to him thd 
he could not properly support the Bill 
by allowing it to be read a second time 
without inllking some allusion to what 
might hereaf'ter be brought forward as 
a very serious, and it might be, an 
insurmountable objection to the Bill . 

MR. SETON-KARR said that, if 
the Honorable Member for the North-
Western-Provinces or any other gentle- . 
man could persuade him that the prin-
ciple of the Bill was likely to contra-
vene or impugn any of the fundamen-
tal principles of the Perpetual Settle-
ment, he would be the drst person to 
withdraw it. But he had been very 
careful to avoid this, and he believed 
that the fears expressed by tbe British 
Indian Association arose in this way. 
Some energetic and impulsive Magis-
trates had recommended that quotAs 
or fines imposed for the purpose. of 
these Zemindary Dawks should be re-
alised in the same way 88 W·I'eal"S of 
revenue; that is, ·that the amount 
should be simply tacked on to the 
Sudder jumma, ad the estate be told 
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oft' in default of payment. Now he 
had guarded against this by providing 
that the method laid down in Regula-
tion XX of 1817 should not be depart-
ed from, and that dues and flnes should 
be leviable by distraint and sale, and 
in d'efault of property, should be com-
mutable to one month's imprisonment.· 
He had also altered the wording of 
Section I, and for the words "are re-
pealed" had introduced the words" shall 
cease to have effect in the Provinces 
subject to the Government of Bengal." 
He might state, too, that it would be 
in the power of the Executive Go-
yernment to aboli3h Zemindary Dll.wks 
as superfluous on lines where there 
was already a Government Dawk. It 
was· quite ~nneeessary to keep up a 
double set of Dawks on one Rna the 
same line. As regards the views, dated 
the year 1856, of the learned Vice-
President whose absence he regret-
ted, they were actually laid before 
the Lieutenant Governor and before the 
Gevernment of India when it lately 
gave its assent to the main principles 
of this Bill. Any other question of 
detail could be considered in Committee, 
and he w~ quite content that, as the 
Bill was to apply only where the Per-
manent Settlement was in force, the 
principle of the Bill should stand or fall 
by the terms of that .great Settlement. 

The Motion was then put and carried, 
and the Bill read a second time. 

It was a matter not of conjecture only, 
but of fact, that in a very brief period 
this Council, as at present constituted, 
would cease to exist. How brief the 
period might be, it was impossible to 
say. But this he thought was v,ery 
certain that this Council, as now con-
stituted, would not last long enough to 
carry the Bill through its several 
stages. The Bnl was a very important 
one. It was a Bill which deserved 
much consideration, and it could not 
possibly be hurried through the Coun-
cil. If the Bill were read a second 
time to-day, it must be published 
under the Standing Orders for 
eight weeks. It must then pe con-
sidered by a Select Committee, and 
afterwards by a Committee of ,the 
whole Council. He repeated, there-
fore, that there seemed no probability 
of this Council, as at present constitut-
ed, lasting a sufficient length of time 
to carry the Bill through all its stages. 
The Bill, which would abolish this 
Council, as now constituted, would 
give the Governor-General of India in 
Council power to establish local Legis-
latures, and though he had no authority 
for saying BO, he took it for granted 
that, contemporaneously with the es-
tablishment of what he might call the 
Imperial Legislative Council, a local 
Legislative Council would be created 
for the Lower Provinces of Bengal. 
"The object of the· e:ltablishment of 
10co.1 Legislatures was to provide a 

REGISTRATION OF NIJ-JOTE AND better means for legislating for local 
KRAMAR LANDS, &0. matters, or for making local laws, and 

that WI\S obviously the character of the 
MR. SE!ON -KAR~ moved the present Bill. It was clearly a local 

second readmg of the Bill" for the re- Bill. A Bill more entirely local in its 
giatration of Nij-jote and Khamar and character could scarcely be framed, 
other such lands 0.8 well as of Ryottee I and that bein~ its character it could be 
ten?res involvi~g the immediate occu- better dealt ~th by a 10cnl'Legisiature 
patlon of t.he !!0I1 for the purposes of than bv a Council constituted as this 
cultivation, or for other purp~ses." I Council WI\s. The great difficulty 

Mr •. HA~INGTON sal~, befo~e which he felt in dealing with the pl'e-
addressmg himself to the merits of tillS sent Bill arose from his want of infor-
Bill, he wished to make a suggestion to mntion on the subject to which the Bill 
the Honor~ble M~mber who had charge related, An intimate acquaintance with 
of the Bill, which he hoped that the the peculiar tenures of Bcn~al--of the 
1I0llora~le Men;tber would adopt. If the numerous, and, as he might c0.11 them, 
lIugge8tlo~ which he had to make were strange and complicated tenures which 
adopted, It would be unnecesllal,. for were to be found in some of the districts 
them to proceed further with the Bill. -was absolutely necessary to ascertain 

Mr. Seton-Ka" 
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the bearing of" the Bil~ what would 
be its effects, and how it would work 
On these points he was obliged to con~ 
fes3 t~at he :was extremely ignorant. 
He did not WIsh to speak disparaO'inO'ly 
of the knowledge of' other Hon~rable 
Members; but he thought it probable 
that with exception to the Honorable 
Member for Bengal" his want 'of 
information was shared in, more or 
less, by every Honorable Member pre-
sent. The Legislative Council which 
as he had said, would probably b~ 
established in a short time for Bengal 
would not labor under the same serious 
disadvantage. That Council would 
doubtless be composed of gentlemen, 
European aud Native, quite familiar 
with the subject of the Bengal tenures, 
with the character of the country, aud 
with other matters, a knowledge of 
which was necessary to a right under-
standing and for the consideration of 
this Bill. Some of these gentlemen 
would have passed the whole of their 
official lives in Bengal, aud others might 
have a personal interest in the Bill. 
He thought that a Council so consti-
tuted would be much better qualified to 
deal with a Bill of this nature than this 
Council constituted as it was at pl'e-
sent, and the suggestion' which he had 
to make to the Honorable Member for 
BenO'al was that he should withdraw 
the "'Bm and leave the Honorable the 
Lieutenant-Governor of Bengal to cause 
it to be introduced as one of the first 
Bills to be brought into that local Legis-
lature over which there could be no 
doubt he would most ably preside. 
The Honorable Member for Bengal 
would probably think that it would 
not be courteous or respectful to the 
Honorable the Lieutenant-Governor of 
Bengal to adopt the course which .had 
just been suggested without a pr~vlOus 
reference to the Honorable the Lieute-
nant-Governor. He (Mr. Harington) 
felt that itwould be quite proper that such 
previous reference should be made, and 
he hoped that the Honorable Member f~r 
Bengal would undertake to commU1l1-
cate on the subject with the Honorable 
the Lieutenant-Governor of Bengal, and 
to inform him of the suggestion which 
he (Mr. Harington) had made and of 

the reasons of it. It might be said 
that~ on .the establishment of a separate 
IAlglslatIve Council for Bengal, this 
Bill could be transferred to that Coun-
cil. But he did not think that it 
would be fair to the local Council that 
the Bill should be sent to it with the 
principle of.it, as it were, already af-
firmed by reason of the Bill having 
been read a second time in this Council 
and that, too, in the absence of th~ 
Honorable and learned Vice-P,'esident, 
and when they had only just a quorum. It 
seemed to him that, if the local Council 
were called upon to deal with the Bill at 
all, they should have power over it from 
its commencement or first introduction. 
The same remarks applied equally to 
the Council which would take the place 
of this Council. It was impossible to 
say how that Council would be consti-
tuted, and if the present Bill were re-
ferred to it, the same want of informa-
tion might be felt which constituted so 

. great ,a difficulty in dealing with the 
Bill at the present time. If, however, 
the Honorable Member for Bengal 
should not think it right to adopt the 
suggestion which he (Mr. Harington) 
had made, he should be very glad if the 
Honorable Member would allow the 
Motion for the second reading of the 
Bill to lie over until Saturday next. 
He felt t.hat he must almost have ex-
hausted the patience of the Honorable 
Member, and he took this opportunity 
of expressing his obligations to the 
Honorable Member for the kindness 
and courtesy which he had shown in not 
bringing on his Motion fOI' the second 
reading of the Bill on an elU'lier date. 
He (Mr. Harington) believed that it 
WII.8 entirely out of consideration for 
him, that the Honorable Member for 
Bengnl had not put down the Bill for a 
second reading on Saturday last. He 
had hoped that during the present week 
he should have been able to command 
a little time which he might have 
devoted to a more careful consideration 
of the Bill than it had previously boon' 
in his power to give to it j but the 
revision of the Bill relating to the 
Articles of War had been very unex-
pectedly thrown upon him in conjunc-
tion with other Members, This wu • 

68 
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very long Bill and the revision had better effect when the Bill had been 
occupied two entire days. Ot~er mo~e published, and when the opinions of 
pressing work had also requIred hlS those personally concerned in it had 
attention, and the consequence was been elicited. He had no wish there-
that he had been unable to give that fore to oppose the second reading. But 
amount of attention to the Bill which he must repeat that he should not 
he 'could have wished, and to Ileek for thereby hold himself pledged in any 
the information which he required to way to support any proposal for pass-
enable him to decide what course he ing the Bill through all its stages nnder 
ought to pursue in respect to the Bill. a suspension of the Standing Orders, or 
This was his reason for asking for the even to any of the provisions of the 
postponement of the Motion for the Bill as now drawn. 
second reading of the Bill for another SIR BARTLE FRERE said, he was 
week. not aware that it was the intention of 

Mn, ERSKINE said, he had come the Honorable Member for Bengal to 
down to the Council that morning do more than ask the Council to affirm. 
wi,thout any intention of opposing the the principle of the Bill to-day, If, 
second reading of this Bill. On the however, the Honorable Member did in-
contrary, he was willing that it sl:J.ould tend to do more than that, he (Sir Bartle 
be read a second time, in order that it Frere) must say tl:J.at he agreed with 
might be published as usual for the the Honorable Member for the North-
information of all who were interested Western Provinces in objecting to such 
in its provisions, But he had just a course, though not on the grounds 
learned from the Honorable Member put forward by that Honorable M;.em-
for Bengal that, if the Bill were now ber, because we were not bound to 
read a second time, it was his intention look forward to the future pOssible 
to pass it through all its Iltages, if pos- status of this Council. He thought we 
Ilible, under a suspension of the Stand- should go on with things as they 
ing Orders. That was a proposal which were, and not stop on account of what 
he (Mr. Erskine) was by no means might happen in the future and 
prepared to support. The Bill was one set aside any measure of importance 
of much importance. The questions which. had been recommended in 
involved in it called for careful study. the manner that this Bill had been. 
Like the Honorable Member for the It was a Bill to which the Govern-
North-Western Provinces, he had been ment of Bengal attached grea.t im-
prevented by the great press of work portanee, a.nd we were at present 
recently thrown on Honorable Mem- not called upon to consider its detailed 
bers, from giVing as full consideration provisions but only its principle. The 
as he wished to give to the different principle of the Bill, as he understood 
provisions of the Bill and their proba- it, was simply to enable parties interelit-
ble effects. His own present impres- ed in certuin lands to make a sort of 
Ilion certa~nly was tha~ ,there was a regi~tration of the rights appertaining 
goo~ deo.! m th~se proVlslOns, the ex- to such lands, and to give legal vaH-

. pedlency of WhlCh m~st at least be re- dity to that registration up to a cer-
garded, 8S v~ry questl?nable~ At ~he tain point. Now in all the discussions 
same time, since the B,lli ll,liu blleu IU-\ which had taken place of late relative 
troduced to the Counc,ll wlth the ap- to the land tennres in Bengal, he 
proval both of the Lleutenant-Gover- thought that anyone who was accus-
nor of Bengo.! and of th~ Supreme Go- tomed to the system of other parts of 
vern~~nt, he (Mr. ~rskme) was very India must be struck with the absence 
unwllhng to oppo~e,lts p:-ogress ~n the of all·ofticial registration of rights and 
Iltrengt~ of an! oplnlon~ formed ~~thout liabilities connected with the land 
full dellberatlon or Wlthout gl!lDg a which was universal elsewhere in India. 
c,lesr a.ccount o,f the reaso~s w~lCh ob- Moreover, looking to the fact that the 
bged him to dlssen~ ThlS-lf fou,nd difficulties which landowners and the 
to be nooess,arY-lDlght be done With Government of Bengal had of late ex-

Mr. Han"gton 
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perienced, were in a great measure attri-
butable to the absence of that sort of 
registration, he was disposed to view 
with favor any measure which went in 
the direction of securing such a desirable 
object. He should wish to confine his 
agreement with the Honorable Member 
for' Bengal up to this point-namely, 
tha.t so far as the registration provided 
by this Bill was concerned, it was a 
desirable object, and one which the 
Government ought to promote. With 
regard to the details, he trusted that 
the Honorable Member did not intend 
to hurry' the Bill through the Council 
without allowing time for considering 
aU its important bearings, not only be-
cause there were many of us who were 
imperfectly acquainted with tenures of 
this description in Bengal, but because 
we were not quite sure of the views 
entertained by the parties who were 
most interested in the matter. He 
understood that one very influential 
Association representing a large portion 
. of the landed interest in Bengal, had 
expressed themselves favorably regard-
ina the Bill. But he was not sure 
th:t that sentiment was universal, and 
he trusted that the Honorable Member 
would allow such time for the consider-
ation of the Bill as would give all parties 
the fullest opportunity of considering 
it. With these views he purposed to 
vote in I!lupport of the M~tion for ~he 
second reading of the Bill, reservmg 
to himself. as the Honorable Member 
for the N~rth-Western Provinces h~d 
,done, the right of opposing any of Its 
details when we had before us the 
opinions of those interested in the 
matter. , ' 

Mn, SETON-KARR havmg nsen 
to address the Council- 'd 

MR, HAnINGTON rose and ~al 
that, if the Honorable Member had risen 
for the purpose of replying to ~e tw: 
Honorable Members (Mr. ErsklI~e an 
Sir Bartle Frere) who had p,revlously 
spoken on the merits of the Bill before 
the Council he must remind the Coun-
cil that he' had not yet discuss,ed the 
Bill itself, but had confined ,himself, 
in what he had previously said, f.?tha 
suggestion that the Bil! sho~ld be W,I h; 
drawn with a view to Its being broug 

before the Legislative Council which 
was shortly expected to be established 
for Bengal, or, if the Honorable Member 
for Benglll did not feel disposed to 
withdraw the Bill, that the Motion for 
the second reading should be allowed 
to lie over until Saturday next. Be-
fore the Honorable Member for Bengal 
spoke by way of reply to other Hono-
rable Members on the merits of the 
Bill, he (MI" Harington) should wish 
to say a few words on the subject of 
the Bill. 

SIR BARTLE FRERE thought that 
the Honorable Member for the North-
West Provinces was entitled to address 
the Council on the Bill, and that' the 
Honorable Member for Bengal should 
confine himself at present to declaring 
whether he was willing or not to accede 
to the suggestion which had been made 
by the Honorable Member for the 
N orth-Western Provinces. 

MR. SETON-KARR said that he 
was unable to adopt the suggestion 
of the Honorable Member for the 
North-Western Provinces fer the 
withdrawal of the Bill. Looking also 
to the time which had already elapsed 
since the Bill was read a first tione, 
he felt bound to state distinctly that 
it was his wish to press his Motion 
for the second reading to-day ; and he 
should therefore feel obliged if the 
Honorable Member would favor him 
with an expression of his views now. 

MR. HARINGTON said, there were 
two questions which he wished to ask 
the Honorable Member for Bengal 
before entering into the merits of the 
Bill, He bad given the Honorable 
Member notice of his intention to put 
these questions, His first question was. 
whether tbe provisions of Sections XII 
and XIII Regulat~on IX of 183Swel'e 
acted upon in Bengal, and whether the 
village accounts therein mentioned 
were regularly submitte?? His B?c:oud 
question,was, whether If the provlsloDIi 
of the two Sections, to which he had 
referred were not acted upon in Ben-
gal what was tho reason of their not 
bei~g acted upon? The &Ccounl. 
which were required to be, kept, under 
these two Sections, wore antended to 
show among.t other thing. the quantit1 
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of land in every Ryot's cultivation, and 
the rent paid by him for the land so cul-
tivated, and they acted therefore, when 
kept, as a Register of the land in every 
Ryot's occupation. In the North-
Western Provinces, where these village 
accounts were regularly kept and sub-
mitted at stated periods, they were 
always referred to when infonnation 
WA·S required in regard to any Ryot's 
cultivation or in respect to the land in 
any Ry6t's occupation. 

Mn. SETON-KARR said that his 
answer would be both satisfactory and 
unsatisfactory. Section XII of Regu-
lation IX of 1833 prescribed that the 
accounts, . which it was incumbent on 
the putwal'ee or village accountant to 
keep, were to be kept in triplic~te: 
one set was to be given to the canoon-
goe, an officer of the same kind as, but. 
of higher grade than, the putwaree ; 
one set was to go to the Collector ; and 
the third was to remain with the put-
waree himself. Section XIII of the 
eame Regulation laid it down that the 
enid accounts, instead of being periodi-
cally delivered once in six months, 
should be given in at such times as the 
Board of Revenue might direct. But 
these provisions had not been complied 
with, simply because in the greater 
part of Bengal, and certainly in that 
part of it with which he was prac-
tically acquainted, village officials 
Buch as the putwaree did not exist. 
He had llad an opportunity of confer-
ring with an officer of considerable 
experience, just arrived from the dis-
trict of Jessore, who confinned his (Mr. 
Seton-Karr's) impressions on this head, 
and whose knowledge tallied with his 
own. It was true that in the late 
discussions on the subject of the pecu-
liar tenure known liS" Ootbundy," the 
existence of a Village functionary tenn-
ed.the Ilalsan71a, had been brought 
prominently to notice, but this official 
was not in any way subordinate tQ the 
Revenue Authorities, and was more 
the servant of the Zemindar, than the 
pl'otector of the Ryot, such as the put-
wllree WIloS intended to be. Some years 
ago, l1e (Mr. Seton-Karr) had had occa-
sion to enquire into the whole law and 
practice regllrding c8noongoes alld put-

warees on a reference from the Board 
of Revenue to the Government, and he 
found that in a large part of Bengal 
even the names of these village accoun-
tants did not exist. They existed, he 
believed, in Cuttack, and nominally in 
some of the Behar districts, and certain-
ly in that of Purneah. But they did 
not actively or 'regularly discharge 
their functions, and little more remain-
ed of them but the name and shadow. 
These then were the reasons why the 
Sections alluded to were now useless 
and inoperative. 

MR. HARINGTON thanked the 
Honorable Member for· Bengal for the 
answers which he had given to his 
questions. He was aware that in Ben-
gal there were no regular putwarees 
8S there were in the North-Western 
Provinces ; but he had always under-
stood that there were persons in every 
village in Bengal who really did keep 
the village accounts, and who, to some 
extent, discharged the functions of. the 
office of putwaree as it existed else-
where. He proposed hereafter to allude 
more particularly .to the SeCtions .. of 
the Regulation to which the questions 
put by him to the Honorable Member 
for Bengal referred. He would now 
address himself to the Bill before the 
Council. Looking to the quarter from 
which that Bill had proceeded, and fully 
appr.eciating the motives which had 
doubtless led the Honorahle the Lieu-
tenant-Governor of Bengal to cause the 
Bill to be introduced into this Council, 
it would have been a source of great 
pleasure to him if he could have 
given to the Bill a cordial and un-
qualified support. He snid this on 
public grounds alone; but he might 
be per~itted to add that his private 
feelings would also lend him to sup-
port the Bill. Every Honorable Mem-
ber must be sensible of the very great 
difficulties with which the Honorllble 
the Lieutennnt-Governor of Bengal had 
had to contend, and with which he bad 
still to contend, in cal'l'ying on his Go-
vernment, owing to the unfortunate 
events of the last few months to which 

Mr, Seton-Karr 

it wos not necessary that he should more 
particularly allude on this occasion, 
and he thought that there was almoet 
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a penonal duty resting on every 
Honorable Member at this time to 
support the" Honorable the Lieut-
enant-Governor of Bengal, and to ten-
der him every' assistance in over-
coming his present difficulties so far 
as assistance could be aft'orded by 
means of legislation. This was cer-
tainly his own feeling. But there 
were many reasons which prevented 
him from supporting the Bill as 
he could have desired. It was not 
his intention to oppose the Motion 
for the second reading of the Bill ; 
but though he was willing to nllow 
the Bill to be read a second time, it 
must be upon the distinct understand-
ing that he did not by so doing affirm 
the principle of the Bill or admit its 
necessity or expediency, and that he 
reserved to himself the right, should 
he have the power, of opposing the 
Bill at any future stage and of vot-
ing against the tbird reading if the 
Bill ever got through a Commit-
tee of the whole Council. After 
what had fallen to-day from the Ho-
norable Member for Bombay and tho 
Honorable Chairman, he did not 
think that, whatever might have been 
the intentions of the Honorable Mem-
ber for Bengal on the point, he would 
now attempt to hurry the Bill through 
the Council by a suspension of the 
Standing Orders. He (Mr. Haring-
ton) certainly could not agree to. any 
proposition to that effect. Many mter-
ests might be seriously affected by the 
Bill, and it was absolutely necessary 
und only right that t~e Bi1~ should .be 
published for the prescribed period 
of eight weeks, in order that nil those 
whose interests miO'ht be affected by e> • 
the Biil should know wllat was In 
contemplation, and should hove .. n 
opportunity of coming up. to thiS 
Council with any representations that 
they might have to make. on t~e 
subject of. the Bill, of statmg their 
objections to the BiU, and of propos-
'ing any alterations in it that they 
might consider proper. He should 
take it for granted therefore, that the 
Bill would be allowed to run the 
regular course fixed by the Standing 
Orders. 

In considering this Bill, a very seri-
ous objection, a very great difficulty in 
the way of the adoption of the Bill, 
met them at the outset. }Vhen they 
referred to the annexures of the BiU, 
they found that the Bill had not the 
support of the Sudder Court and 
of the Sudder Board of .Revenue, and 
th~t it had been introduced in oppo-
sition to the opinions of those autho-
rities. The Sudder Board of .Revenue, 
in deference apparently to the Honora-
ble the Lieutenant-Governor of Bengal, 
had certainly expressed themselves with 
lome qualification; but the Honornble 
the Lieutenant-Governor of Bengal 
would appear to have regArded the 
views of the Sudder Board of .Revenue, 
equally with the views of the Sudder 
Court, as adverse to the Bill, for he 
said he regretted to find from the re-
ports submitted by the Sudder Court 
and the Bonrd of Revenue that difficul-
ties were supposed to be in the way of 
the measure which he had suggested 
for the rdgistration of Nij-jote lands and 
other holdings of a similar description. 

The Sudder Board of Revenue said-

II The Board cannot disgnillll from themaelv811 
that the measnre is attended with many dUB-
culties, connected etIJIecially with the necessity 
of obtaining the exact record of .pecific &real 
and boundarics of the lands to be registered, 
and the facilities which will arise, elJpecially in 
tbe present temper of thOle immediately in-
terested in such Q measure, for continued liti-
gatiOD and opposition and fraud." 

Then followed this paragraph :-

.. Still it appears to tlje majority of the Board 
that nnlus they can establish the imPl'IIC:tica-
bility of the Bcbeme, it is dleir duty to afrord 
.ueh assiltance AI lieIJ in their rower to Go-
vernment, and with thiB view I am desired to 
submit, for consideration ami orden, the fOUow-
ing plan of Sub-Divisional Register." 

The Sudder Court had expressed 
themselves much more decidedly. They 
said-

II Neithl!r doel it appear to the Court that a 
law on thiB .ubject, of the nature lpeCifted, 
wonld be practicable or expedionL Tbe Coon 
iI uaable to IICl8 wby any IpeClallaw .bool" 
be made for land. of ono aort rather thaa 
another. The ordinary Regbtratlcm Jaw iI 
open to a1l, and all parties are at liberty to 
tMl! idvaatage oflg prorilioDl. ]l(oreo"r, a 
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Registration of the kind 8uggested in your 
letter would be useless in the great majority of 
cases of the na~re for which it is intended, 
niunely, those in which the right to grant the 
land, on the part of the grantor, the Ryot is 
denied by the Zemindar, and in all these cases 
the parties would be referred to' a Civil suit, 
and the law would, as to them, be inoperative. 

The Court is clearly of opinion that tral'lSac-
tions relating, to use the words of Government, 
to the Nijjote lande of a Factory or other 
Ryotee or other rights in land, granted for the 
purpose of cultivation or other purposes, re-
quire no further protection of law than is 
given to them at present." 

These were the opinions of the con-
stituted advisers of the Honorable the 
Lieutenant-Governor of Bengal in mat-
ters of this nature-of officers of great 
II.bility, of considerable standing ill the 
8ervice, and of large experience, . all of 
whom had passed the whole or the 
greater part of their official lives in 
Bengal, and they were consequently 
intima.tely acquainted with the peculiar 
land tenures of the country, with the 
character of the people, and with many 
other particulars, a knowledge of which 
was essential to a right understanding 

such waS the c~ would the Bill, 110$ 
drawn, satisfy them? He had seen 
several letters in the newspapers on the 
subject of the Bill, which appeared to 
ha.ve been written by Indigo Planters, 
and judging from the contents of these 
letters, it might be said of the present 
Bill, os might have been said of a for-
mer Bill which had been introduced in 
the same interests, that those for whose 
benefit the Bill was intended" damned 
it with faint praise," They might 
form some idea as to the degree of 
satisfaction which this Bill, framed 8S 
it was at preseIl:t, was likely to afford to 
the Indigo Planters, supposing the Bill 
to have been introduced in . their in-
terests, from a remark contained in a 
letter from the Secretary to the Land-
holders and Commercial Association 
to the Government of Bengal, which 
had recently been printed and circulat-
ed. He believed that this Association 
represented the Indigo Planters as a 
body. Paragraph 5 of the letter to 
which he was alluding said :-

. . . course ru es wou ave to e m e as of this Bill and of its possible I " Of I Id h bad" 
effects. Sm'ely w!th t~ese opmlOns to the evidence which should satisfy the Col-
before them the CounCil should con- lector before he registered the (ac1 of posses-
sider well before they placed this sion." 
Bill on the Statute Book. The gen-
tlemen to whom he had spoken on the 
8ubject of this Bill, all concurred with 
the Sudder Court in condemning the 
Bill as impracticable. They said that 
it was impossible the Bill could work, 
and that proper machinery for carrying 
it out did not exist, and could not be 
obtained without incurring a very 
heavy expenditure. These were the 
opinions of Native as well as of Euro-
pean gentlemen. He wished to ask, in 
whose interests was the Bill introduced? 
Was it introduced in the interests of 
the landholders? He believed tho.t 
~he landholders, I\S 1\ body, not only did 
not want the Bill, but that they would 
be found to be strongly opposed to it. 
Was the Bill introduced in the interests 
of the Ryots? It did not appear to 
him that, as a class, the Bill would bene-
tit thorn, and they were not told that 
the Ryots had asked for the Bill. Was 
the Bill introduced in the interests of 
the Indigo Planters? Assuming that 

Mr. Harington 

Was the Honorable Member for 
Bengal prepared to IllY down such 
rules? The Council had not attempt'" 
ed any thing of the kind in the Codes 
of Civil and Criminal Procedure in 
the prepo.ro.tion of which they had 
recently been engaged, and he thought 
they would hardly undertake to frame 
rules of the nature mentioned for 
the guidance of the Collectors in car .. 
rying out the provisiol18 of the Bill 
before them. The paragraph went on 
to say :-

" And there may be practical difficulties in 
the way of identifying the land in the absence 
of surveys and of village records iu Bengal; 
but generally speak.ing, the Collllllit.tce believe 
that this can be done sufficiently for the purpose, 
a,ud if the Collectors were bound to give a cer-
tificate of the Registl'ation within twenty-four 
hours of its being required, and the Police acted 
at once on the production of such certificate, 
the Committee believe that the grievances of 
which the Planters have had luch re&8On to 
complain last BeasoD would Dot again occur." 
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It was to the period of time within 
which this letter asked that the certifI-
cate of Registration should be granted 
on which the Police were immediately 
to act, to which he wished to call the 
attention of the Council. Twenty-four 
hours was the time mentioned. The 
6rst process under the Bill brought in 
by the Honorable Member for Bengal, 
was the issue of a notice to all persons 
concerned for fourteen days. He really 
thought that, when the Landholders 
Association asked that the certificate 
of Registration might be granted with-
in twenty-four hours from the time it 
was required, they were either trifling 
with the Government, or, if they sup-
posed that what they had asked for 
was practicable, they must be as igno-
rant of the landed tenures of Ben-
gal as he (Mr. Harington) admitted 
himself to be. 

SIR BARTLE FRERE here inter-
rupted the speaker and said, he thought 
he must have misunderstood the part of 
the letter which he had quoted. What 
he (Sir Bartle Frere) understood it to 
mean was that the certificate should 
be granted within twenty-four hours 
of its being required after registration 
had taken place. 

MR. HARINGTON said, he did not 
Ilee how the part of the letter rererred 
to by him could bear nny other con-
struction than that which he h"d put 
upon it. It asked that the certificate, 
on which Police action was at once to 
be taken should be granted within , . 
twenty-four hours after it was requIr-
ed, that was, as he understood the re-
quest, within twenty-four houl's after 
6pplication was made to the Collector 
under the Bill. What else could be 
intended? 

The Honorable Member who had 
brought in this Bill. seemed in his p:e-
liminary. remarks not to have d~Dled 
that there might be some force In an 
objection which had been taken to the 
Bill that it would prove a dead letter; 
but then it was said that in that case 
the Bill would do no harm; and he 
had heard it suggested in oth.er 
quarters that, looking to the Cl.r-
cumstances under which the Bill 
had been introduced, if the Bill would 

do no harm, and if it might do some 
good, they 9ught not to refuse their 
assent to it. But he could not sub-
scribe to these views. He did not 
think that they ought to put a new law 
upon the Statute Book, particularly a 
law of this kind, simply because it 
might do good and could not do harm. 
He thought they ought not to pass any 
law until they were satisfied not only 
that it was required, but that real prac-
t.ical benefit would c~rtainly reeuIt 
from its enactment. He had been 
much struck .with a remark in a letter 
which had beeu lately shewn to him 
{rom a gentleman holding a h~gh official 
position at Bombay. It was to the effect 
that if we lost India, our epitaph should 
be •• lost from over-legislation." He 
certainly thought there was II. great dis-
position to over-legi8late at the pre-
sent time, and this Bill appeared to him 
to be in the direction of over-legisla-
tion. He had remarked not very long 
ngo that what India wanted was, rest 
from legislation. With this Bill before 
them, he could not refmin from repeat-
ing the remark. He felt quite sure 
that this Bill would do no good. He 
wished he could feel as certain that it 
would not operate in the other direction, 
and that it would do no harm. In this 
country laws of the character of the 
Bill before them were almost always 
perverted by designing meu to bad 
purposes. Some little time ago, in 
speaking on the subject of Act IV of 
1840, he had said that that Act had 
been so perverted, and he found a con-
firmation of his remarkfl in the an-
nexures of the present Bill. In the 
letter of the Sudder Court, to which 
he had already referred, the Court said-

" .Act IV of 1840, tbough 8 very good I." 
theoretically, (and the present Bill might .bo 
theoretically be regarded as 8 very good Bill) 
is often made the mean. by which gTOas In-
justice is com.mit~d when worked by lne~ 
perienced M&gUIte"!l' Offia:~, and the Co~rt 
are of opinion that, If tbe CIVIl CourtJl. on belDg 
certified by the Magisterial AuthoritieJ ofquar-
rels regarding landa, were to ('nquire lummari-
Iv mto them. leas InJUltice "ould be done. and 
every other object of the lMw would be 
attained." 

He feared that similar complainta 
would hereafter be made of the pre-
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sent Bill, should it be allowed to pasll But aid the Honorable Member 
into law. Indeed were hI called upon seriously think that the Procedure 
to give 0. title to the pre!!ent Bill, he under the present Bill would be 
should be disposed to call it a Bill to more summary than it might be, 
BOW dissension, to promote litigation, and was under Aet IV of 1840 
and to fill the pockets of the Police when that law was properly work-
and the Ameens or Officers who would ed. If Act IV of 1840 was .not 
be employed to make measurements properly administered and delay took 
under the Bill. And here he must ex- place under !t, t1].e fault was not in the 
press, his surprise that, after all the I law, but in those who administered it. 
abuse that had been lavished upon the He could not conceive any more sum-
Police of Bengal, they should propose mary Procedure than wa~ provided by 
to entrust to this class of officers a Act IV of 1840, that was to say, if it 
most difficult and delicate task, namely was intended to do justice. The only 
that of giving or maintaining posses- more summary investigation which he 
sion under the certificates of registration could imagine was no inves,tigation at 
which were to be granted under this all. .A. certificate of registration might 
Bill. To give the Council an idea. of then be granted within the time men-
the class of men who would fl'om ne- tioned by the Landholders' Associa-
cessity' be employed to make the' re- tion, but justice could not be done. 
quired measurements under the Bill, Under Act IV of 1840, the Magistrate 
he might mention that in what were was required to fix a day for the attend-
called Mahalwar Settlements, when, ance of the parties with their documentll 
after the boundaries of the Mahal had and witnesses. The Magistrate might 
been settled, the Ameens were called fix as early a day as he pleased. He 
upon to put in the chuks, if they found was not obliged to allow fourteen days, 
that from some bad measurement they the time fixed in this Bill. On the at-
could not get in all the chuks which tendance of the parties on the dny fixed 
were required to be entered, instances with their documents and witnesses, it 
were not wanting of their putting one was the duty of the Magistrate to take 
ehuk over another; that was, in their I Yp the case, an, d after examining the 
Maps they piled one piece of land parties. and their witnesses and any 
upon another. While on the subject documents exhibited by them, to deter-
of measurement, he might state that mine the fnct of possession, and at once to 
he had been informed by those who carry his order into execution. He would 
knew something of these matters, ask the Honorable and learned Judge 
that t.he expense of effecting a re- opposite (Sir Charles Jackson) who had 
gistry under this Bill would be had large experience in such matters 
very' great, so much 80 that the whether, supp,osing that justice was to be 
costs ulone, including Stamp Duty, done, it was possible to devise any more 
Ameen's wages and fees, would to a summary mode of procedure than this. 
considemble extent render the law a He (Mr Hnrington) certainly could 
dead lette.r. This was an Objection I not find that a more summary procedure 
which had been very strongly urged was laid down in the Bill before the 
against t.he Bill, The Honornble I Council. Mr. Harington then proceed-
Memher who hn.d hronght in t.hA prA- , ed to noUce Borne of the details of the 
sent Bill justified its introduction on Bill, which he considered defel!tiva or 
the ground that the CB~es which it was open to objection, such as the want of 
intended to meet, required a more .proper rules for giving notice to all 
summnry Procedure than could be had parties concerned,· or who mi..,ht have 
under any existing law. In the re- an interest in the matter in dispute and 
marks with which he introduced the the absence of any power to conte;t the 
Bill, he said- Ameen's measurement or identification 

" Howe'\"cr summary might be the Procedure 
under Act IV of 1840 something more summary 
still was Been to be required." 

Mr. Harington 

of the land,registration of which was re-
quired. ,On both these pointsbe said the 
Bill appeared. to him to require amend-
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ment. He believed that the Honorable 
Chairman had pointed out what was the 
real want of Bengal, that was, not this 
Bill, but a field survey such as had 
been made in the North-Western Pro-
vinces, and such as he understood was 
now being made in the Madras Presi-
dency. In some parts of Bengal he 
was informed such a survey had been 
made, and where it existed, disputes 
such as those which seemed to have 
led to the introduction of this Bill, 
seldom arose, It was where this sur-
vey hud not been made, that no proper 
village records had been or could be 
kept, and he believed that it was the 
absence of this s~rvey more than any 
thing else which prevented the obser-
vance, in the parts of lower Bengal in 
which it was supposed this Bill would 
prove most useful, of the provisions 
of the law of 1833 to which he had 
referred in the early part of these 
remarks. The making of such a sur-
vey would, no doubt, be '" work of time, 
aDd it would cost much money, but 
not.hing else would prove really effec-
tual or remove the state of utter 
confusion which he was informed 
now existed. The Sudder Court had 
pointed out, in their letter already refer-
red to, another great cause of many of 
the disputes regarding tbe occupation 
of land in the lower Provinces of Ben-
gal, which often proved so difficult of 
satisfactory determination. They said-

"What is most required is, that parties 
should use gI'ellter caution than tbey at present 
do in taking lands from Ryots who have no 
power to grant them, and this want of caution 
no legislation can cure," 

In other countries people were gene-
rally careful not to invest their mone! 
in law suits. They made proper enquI-
ries beforehand. In this country, in 
the eagerness to get land, the ordinary 
precautions seemed to be often neglect-
ed. Difficulties and disputes then 
arose, for the removal or adjustment 
of which legislation was asked for. 
But the law generally proved jne~tlC­
tual and complaints were made agalJ1st 
the Government, when the fault reaUy 
lay in the conduct of individuals. 

MR. SETON-KARR said that, in 
replying to tile objections taken by the 
Honorable Member for the Nortll-
Western Provinces, to the principles 
and to some of the details of this Bill, 
he should endeavor to occupy the 
time of the Council no longer than was 
absolutely necessary to answer those 
objections, and to illustrate his object. 
As regarded the expedieney of leaving 
this Bill for the local, Couneil, he 
would observe that tbe Lieutenant-Go-
vernor and some of the local authori-
ties were in favor of this Bill, and 
wished it to be passed speedily into 
law, and the Lieutenant-Governor 
might Burely be trusted when' he urged 
this enactment as one that was both 
practicable and expedient. He (Mr. 
Seton-Kal'r) thought too, that the 
Honorable Member had underrated the 
effect of his own Revenue experienco 
and knowledge ofland tenures acquired 
in other parts of India, 88 well as hill 
ability readily to understand and mu-
ter what had been termed the in-
tricate and perplexing land tenures of 
Benglll. He (MI'. Seton-Karl') or-
ten t.hought that gl'eat hnrm was dOlln 
by Revenue officers insisting on the 
diversity of names, or dwelling on locnl 
and provincial phraseology in regard 
to land tenures, instead of looking out 
for the identity of tenures, rights, Bud 
customs, which lay hid beneath the 
surface, and which identity could be 
shown to oxist in different and remote 
parts of India. A Itrange and uncouth 
nomenclature wal a matter more for 
the orientalil;t and the student of plli-
lology. What the practised officinl 
should look for was the similllrit,y 
to be found in points regarding tbo 
dominion of the soil, the different 
co-existing rights, and the nature of 
the lImded interests in the province 
of Oude or tl.;ewhere, &8 well as ill 
the districts of Bengal. There WM 
often much I'eal identity, where thore 
was strange diverlity of names, and 
he was glad to confirm his opinion 
on this point by the authority of sud. 
au able and experienced officer 118 Mr. 
George Campbell, Lhe author of MOllel'1I 
India and t,hn present Judicial Dommi .. -
sioner of Oude. 

69 
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With regard to what had fallen 
from Honorable Members"as to undue 
haste in pressing on 'the Bill, he 
could only say that, knowing the 
wish of the Lieutenant-Governor to 
forward this enactment, and not know-
ing thQ duration of this Council, he 
was certainly anxious that the matter 
should not go to sleep. He had not 
the least wish to prevent any of those 
interested in the Bill, whether Native 
Zemindars or Ryots, from becoming ac-
quainted with its provisions and from 
stating their objections. But he was in 
earnest that there should be no unneces-
sary delay. And in this view, without 
now saying anything definite as to any 
suspension of the Standing Orders, be 
should endeavo~ to the best of his 
power to carry out the second reading. 

to bar the agency of the Police as much 
as possible. The grant of the certifi-
cate, after certain preliminaries, was to 
be entrusted to the Collector, or subor-
dinate officer having the power8 of a 
Collector; the local enquiry would 
never be entrusted to any Police Officer, 
the increasing number of Sub-Divisions 
would enable the ,Bill to be worked ; 
and aU that the'Police would be bound to 
do, would be to maintain in possession, 
without any enquiry, the person who 
produced a certificate of registry. The 
Police Officer would have nothing to 
do in that case, except to identify the 
land of which the certificate would give 
clear and distinct particulars, 

He should now address himself to 
the nature of the objections taken by 
the Board of Revenue and by the Sud-
del' Court to the proposed enactment, 
on which objections the Honorable 
Member for the North-Western Pro-
vinces had placed much reliance. No 
one could more respect thllil he did the 
officers who were now filling those 
high and important situations, nor have 
a better opinion regarding their ability, 
expel'ience, and great practical know-
ledge. But, with all respect and defer-
ence, it appeared to him that the Mem-
bers of the Board had somewhat mis-
apprehended the object of the Bill, or, 
at least, had not understood the nature 
of the agency by which it was in-· 
tended to work the measure. The 
Board said, that they 

.. understand the object of the proposed 
mBl\Sure to be to secure to the rightful occu-
pant of lands, irrespective of the size of the 
tenure, the assistance of the Police in main-
taining his rights without the necessity of 
an f'n9,uiry, which under prescnt circumstalll,'tlij 
the Pohce cannot, with propriety, undertake." 

And again, fUl,ther on, they !laid 
that-

.. Understanding it to be a Police measure, 
they would plllA'.tl its execution in the hands oC 
Magistrates and their subordinates," 

But the object of the Bill was the 
very reverse of this. It was intended 

Mr. Seton-Karr 

Then, as to the objections raised by 
the Judges of the Budder Court, the 
letter of their Register said that-

"Transactions relating to the Nij-jote lands 
of a factory or other ryottee or other rights 
on land, granted for the purpose of cultivation 
or COl' other purposes, required no further pro-
tection of law than was given to them at pre-
sent." 

This was the very point on which" he 
(Mr. Seton-Karl') ventured with all 
respect to join issue. The experience 
of last year had abundantly proved 
that Borne further protection, some more 
summary mode of proceeding was re-
quired, than even the well known Act 
IV of 1840. Cases came on in num-
bers, in which disputed questions of 
fact, and even law, had to be put re-
gulal'ly in issue; documentary evidence 
had to be adduced, and witnesses sum-
moned, and though every means was 
taken to secure pl'om pti tude of decision, 
in some cases, a month or even six 
weeks dill elapse, fl'om the institution 
in the first Court to the decision in 
appeal, at a critical time when a week 
01' fortnight was of paramount impor-
tance. 

The Court also said that they were 
unable to see "why a~ special law 
should be made for lands of one sort 
rather than another," and that "the 
ordinary registration law was open to 
all." But the ordinary registration 
law was one only for title and not for 
possession, and it was not the object of 
this Bill to ·make a specia.llaw fol' auy 
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oo.e sort of land. It was intended to 
give all persons the option of re17ister-
ing that possession in all sorts of land, 
which was valuable, because it brought 
the possessor into immediate connec-
tion with the very Boil, and which con-
felTed on him the dominion thereof. to 
deal with it as he might please, for a'gri-
cultural or other purposes. No distinc-
tion was attempted to be set up between 
lands held as the Ithas lands of a Ze-
min dar or lands obtained from auy 
Ryot who held them asjote. All were 
alike open to registration as to the 
possessory right. And native Zemin-
dars might use this law if they 
wished to establish a Haut, to erect an 
alms-house, or to layout a garden or a 
pleasure ground, on lands taken from 
ryots for that end. 

Then the Honorable Member for the 
N orth-Western Provinces had asked 
in whose interests this Bill had been 
brought forward? and to this he (Mr. 
Seton-Karr) at once would reply, that 
it had been proposed for the relief of 
European gentlemen who were now 
laboring under difficulties of no OJ'di-
nary kind. In making this avowal, he 
denied that the Bill was intended to 
injure the Zemindar or the Ryot. Both 
might take advantage of it, and the Act, 
if passed, might be extended f!'Om the 
district~ of Jessore and Nuddea. where 
it would first operate, to any part of the 
eountry where any Zemindar or proprie-
tor, Native or European, wished to cul-
tivate in security, sugar-cane or cotton, 
or anyone of the higher kinds of agri-
cultural produce. 

ers' Association had seen and eom-
mented on .the Bill, and had not 
urged the least objection to these ne-
cessary provisions. A.s regal'ded the 
details of the enquiry, it would be 
seen that abundant notice would be 
given to all parties interested in the 
lands to be registered. One notice 
would be sent to the village; anothel' 
to the thannah; a third to the local 
cutcherryof the Zemindar when this 
person had an interest in the matter; 
and he (Mr. Seton-Karl') should intro-
duce a verbal alteration to the effect 
that, in transfers of actual Ryottee ten-
ures, due notice must be sent to the 
Ryot. This would prevent attempts 
on a large scale at encroachment or 
undue appropriation. In cases whel'e 
the transfer was from Ryot to Zemindar, 
whether European 01' native, no harm 
could thus be done to the former, and 
registration would not take place 
without his consent. It W/l.B true that 
if the Ryot colluded with R Zemiudal' 
not his own, and made over his jote or 
jumma to him, the other Zemindar to 
whom the Ryot really owed rent, and 
on whom he was dependant, might be 
pt'ejudiced, but care would be taken 
that this latter person should be duly 
advised; and after all, no harm could 
possibly be done to the superiol' or Ze-
mindsry tenure. The person purchu.ri-
ing or lensing a jote, whoever he was, 
acquit'ad by so doing only the status 
of a Ryot ; he was subject to the same 
liabilities of measurement, enhance-
ment, and pu.yment of rent. He might 
defend his right with greater perti-
na.city, superiol' knowledge, aud more 
powerful intiuenee, than a mere agri-
culturist; hut for all his wealth and 
influence, he was a Ryot while he 
retained such possession. 

The Houorable Member had asked 
him ifhe were prepared to lay down rules 
for the grant of the certificat~, an~, he 
replied that, to the best of hIS. ablhty, 
and with some help, he had lUld them 
down alrtlHAly. The IIonornble Member 
had talked of the European landholdel's, 
as wishing to have the matter decided 
off-ha.nd, in the short space of twenty-
four hours; but if he would look at 
Section VI of the Bill, he would see 
that fourtoon days had been allo\~e<l for 
othor persons to appear and to obJect to 
the grant of a cOI·tificllte. Since thc let-
tel' to which the Honorable gentleman 
had alluded, was written, the Landhold-

He took this opportunity of observ-
ing, with reference to what fell from 
the Honorable Member for Bomhsy, 
that, in proposing this Bill, he in-
tened that where these questions of 
right wel'e rail!ed, the Collectol' or other 
otticer WII.8 to hold a lIummltry enquiry: 
when, if he thought the objections rl'i-
volous 01' vexatious, he would grant 
the certificate: if he thought they 
rested on some suhstantiai bWlis, he 
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would refer the parties to the Civil 
Court. But, on conferring with the 
Lieutenant-Governor on this point, he 
had altered the Bill, so as to confine the 
enquiry. to the mere point of possession. 
'fhe power of enquiring into a question 
of right or .interest, could not be de-
fined with sufficient stringency; and 
as the Bill neither altered nor confer-
red any title, it could not injure or de-
feat any right. The Collector would 
therefore be bound to ascertain that 
the applicant was in posf!essionand 
nothing more. 

As to the genoml argument that this 
law would be a dead letter, all he could 
sny was that, if it were dead, it would 
injure no one. If, on the other hand, it 
was regarded as likely to be a huge 
engine of chicanery, encronchment, and 
fraud, he had to observe that this might 
be vaguely p~edicated of any law what-
ever, intended to be worked in the in-
teriOl' of the country. No law, that 
the ~vit of the Statesman, 01' the expe-
rience of the best Administrator, could 
devise, might not be perverted or 
mis-used by interet!ted or designing 
persons to the injury of others !lnd to 
their OWil uudue advantage. Alld if 
we were to pause in legislation, be-
cause, at some time, a law might be 
put to an unfair use, never contem-
plated by its framer, in order to suit a 
purpose, we might as well stop and 
shut up the Statute books at once. 

It had been said repeatedly that the 
law of 1840 was sufficient. But that 
law came into operation only where 
t.here was a dispute, and in times of ex-
c~tement. The advantage of a Re-
gistration law would be that the 
grant of certificates might go on, 
gl'Udunlly and pencefully, in times 
when there was no excitement, 
under formalities just sufficient to 
gi ve protection to all persons, and not 
cumbl'Ous or intricate enough to cause 
injurious delay. Months 01', it mi.,.ht 
be, years after the certiflc.nte hnd ~en 
granted, 1\ dispute arose; ana it would 
then only be necessary fOl' the register-
ed pel'son to pI'oduce his certificnt.e, in 
order to he kept in posseflsion against 
all the world, till ousted by a decree of 
Court, 

Mr. Seton-Earr 

The Honorable Member had also 
dwelt on the expense and on the qualifi-
cations of the Ameens who might be 
sent to identify the lands. The expenee 
would be diminished as much as possi-
ble, and the Ameens would be no better 
and no worse than those who were now 
deputed to make such enquiries in cases 
of various kinds instituted in all other 
Courte. The Colle~tors must work with 
such tools as they could get, and there 
was no reason to apprehend that the 
Ameene would enter on these enquiries 
in a worse spirit than they had done on 
any other enquiries hitherto. Besides, 
the Collector or other Officer might 
identify the land himself, if he had time 
to spare. 

The Honorable Member for the N orth-
Western Provinces had further said 
that, without a field survey, the Bill • 
would be useless, and that rights and 
tenures in Bengali villnges, were so 
confused and complicated, that it was 
next to impossible to ascertain and de-
fine them with precision. But some-
thing had been done to demarcate vil-
lages and estates by the sUI'vey which 
was now completed in most districts 
of Bengal. Estates, where they were 
interlaced aft.er l\ fashion which hall 
been designat.ed " a diversified piece of 
mosaic," had been carefully marked off, 
and if three or more estntes were en-
twined in one villnge, their bounds were 
known. If it were meant that no man 
could enter a villllge, and by any enqui-
ry satisfy himself of the nature and 
extent of each person's holdings therein, 
he (Mr. Seton-Karl') ventured to iill-
pugn the correctness of this idea. Cer-
tainly, if Ryots combined to withhold 
information, and to deny that whieh a 
Zemindul' or purchaser had a right to 
know, the task would not be an easy 
onA, Rut, if the Ryots did present them-
selves, he IIinintained that not only the 
rights, but the family hit!tory' of each 
Ryot, the extent of each field, and the 
precise nature of the dependency on 
each Zemindar, could be ascertained 
with the most minute exactness. In 
every village there were men who could 
point out every field and its owner aDd 
he might say that he had known' this 
within his own personal experience. 
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He (Mr. Seton-Karr) would then say 
that this law could be worked without 
trusting to the dangerous agency of 
the Police; and that the Police could be 
subsequently employed herejust as well 
&8 in identifying lands decreed by the 
Civil Court or in a suit for possession. 
H~ admitted the" law to be intended 
primarily for operation in the distric.ts 
of J essore and N uddea, and for the 
relief of the European Planter-Zemin-
dars ; but 'he trusted he hlld shown that 
it was open to aU parties to use it, and 
that it might be found advantageous 
to those who, in other parts of India, 
had engaged in Agricultural or Com-
mercial pursuits. He believed honest-
ly that the law could be worked to 
the relief of the Europeans, with the 
approval of the 'authorities, without 
encroachment on the rightB of the pea-
santry, nnd without prejudice to the 
interests of the Zemindar ; and he ven-
tured to hope that the Council would 
not oppose the second reading.,f an 
enactment which might be saf~ly en-
tlusted to the keeping of thc practical 
officers into whose hauds it would fnll, 
aud which might, ill a reasonaLlo mea-
sure contribute to the secUl'ity of pro-
pert~ and to the peace of the districts, 

The Motion was carried, and the 
Bill read a second time. 

CRIMINAL PROCEDURE. 

MR. HARING1'ON moved that the 
Bill "for simplifying the Pr~edUl'e of 
the Courts of Criminal J udlCat.ure lIot 
established by Roynl Charter" be read 
a third time a.nd passed. . 

The Motion was ca.rried, and the Bill 
read. /l, third time. 

ber for the North-Western Provinces~ 
whether there was any necessity fol' 
pressing this Bill on to-day. 

MR. HARINGTON said that, seeing 
that this Bill was intended to form part 
of the Penal Code, he thought it was 
desirable that, if it was to be passed at 
all, it should be passed so as to come 
into operation lIimultaneously with that 
Code and with the Code of Criminal 
Procedure, that was the 1st Jan. next. 

The Motion was put and carried. 
Section I providt!d as follows :-

" Every male person who i. convicted of an 
offence mentionoo in any of the following Sec-. 
tions of The Indian Penal Code, may be llen-
tenced to the punishment of flogbring, namely-

Intentionnlly giving Chapter XI, Sections 
or fablicating falso 193, 19~, and .195; 
evidence-gil'iug or also Section 21l,lf tho 
fabricating false evi- proceeding instituted 
dence with intent to be for all o/fonee uuder 
procure conviction .of Sec~ion 377 of,the said 
a capital otfence-gtv- Indum Penal Code, or 
ing or fablicating false tbe offence falsely 
evidence with intent to charged be IUch an 
procure conviction of offence. 
an offence punishable 
with tl'll.nsportation or 
imprisonment-fa 18 e 
{,hnrge of 1111. ~ffence 
with intent to 11IJurc. 

Assnulting or using 
Criminal force to a 
woman, with intent to 
outrage her modesty-
I'Ilpe-unnaturo.l ol~ 
fences. 

Thift-theft in a 
bnilding, tent, or ves-
Bcl-theft by clerk ?r 
SCl'yant of property III 
pOSHC8sion of m8l!te~­
theft atter preparatIOn 
mllde fur causing death 
or hurt, in order to tbe 
committing 0 f the 
thc~xtol'tiun by 
threat of accusat.ion of 
an offence ptlllisbable 

Chapter XVI, Sec-
tions 31i". 376, and 
377. 

Chapter XVII, Sec-
tions 379, 380, 381, 
382, 388, 389, 392, 
393, 394, 411: 412, 
and 413; als!' Sec-
tion. 4:14. and 4:17, if 
the ofFence intended to 
be committed be pun-
ishable with flog-
ging under thiJ Act. 

with death or tranlpol'-
FLOGGING. I tation,. &c.-putti~g 

ptll';'VIJ III feal o~ accUor 

M HARINGTON moved that the I tion oroffi;nce, 10 or~er 
R. . ' C mmittee to commit extortion 

Council resolve Itself IOtO a 0 . h -robbery-a tte m p t 
on the Bill " to provide for ~he pums .• : to commit ro~)bcry­
ment of Flogging in certall~ cases, volunta~y .ca.Ulung burt 

d h t th Committee be IOstructed in commlttmg rob~ry, 
an t 1\ e .' h amended -dishonestly recemng 
to consider the Bill 10 te, . stolen pru"erty-di»-
fOI'Dl in which the Select Committee honeltly rcceh'ing pro-
h d mended it to be passed. porty Btolen ill the ~m. 

a S r6C~ARTLE FRERE said, he mission or a IIW;OIty-;-
IR • 'h Honorable Mem- habitually dealing III would put It to t e 
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8tolen property-lurk-
ing house trespass or 
house breaking in or-
der to the ccimmisson 
of an offence punishable 
with imprisonment-
lurking house tree-
plUlll or house brcakin ~ 
by nig1\t in ordcl' to 
the commission of an 
offence punishable with 
im~risonment, 

Forgery-forgery of 
a record of a Court of 
Justice, or of a public 
Register of BirthB, 
Power of Attornoy, 
&c,-forgery of 0. valu-
able sccurity or will-
'forgery for the pur-
pose of cheating for~ 
gery tor the . purpose 
of harming the repu-
tation of another. 

Cbapwr xvrn, Sec-
tions 465, 466, 467, 
468, and 469. 

with flogging, and extortion ~nd Cri-
minal breaches of trust should not be 
visited with that punishment. Sir 
Charles Jackson here reJ'{i the descrip-
tion of the offences recited in the margiu 
of the third part of the Section (theft, 
&c.), and remarked that a man might 
commit a breach of trust, which was a 
much more serious offence than those 
which he had just read, and ruin 
a whole family, and yet he .:was to be 
exempt from the punishment of flog-
ging. As he said before, he saw' no 
principle in the Section, and he should 
therefore move in the first place, to 
omit "379, 380. 381" which related 
respectively to theft-theft in a build-
ing, tent, or vessel,-and t'heft by B 
clerk or servnnt of property in the 
possession of his master. 

Sm CHARLES JACKSON said, it Ma.HARINGTON said, the Honor-
was not his intention to renew the dis- able and learned Judge having, in de-
cU8sion which took place on the second ference to the decision come to on the 
reading of this Bill, 8S he considered Motion for the second reading of this 
that the principle was then established Rm,tonceded the point that flogging 
that it was desirable, as a general rule, wns to be one of the punishments 
to retain the punishment o( flogging. which might be awarded under the 

, But still he thought it remained for the Indian Penal Code, it was unnecessary 
Council to lay down some principle in for him to trouble the Committee with 
accordance with wh,ich the punishment any remltrks in support of the princIple 
of flogging Willi to be a.warded to certain of the Bill. But he considered he had 
offences and not to others. It wonld cause to complain of the manner in 
'Ile doing' something to lay down 80S a which the Honorable and learned 
principle, that a man should be flogged I Judge had spoken of the labors of the 
only for heinous offences, or for de- Select Committee on the Hill. The 
grading offences, or if he were an old remarks of the Honorable and learned 
offender. If the Section were confined Judge were any thing but complimen-
to the last two classes of ofitmces, he tal'y to the Select· Committee, and he 
(Sir Charles Jackson) would not have (Mr. Haringtoll) thought that they 
much objection to offer to the Bill at were not deserved. The Honorable 
this stage. But he must sl\y that he and learned Judge seemed to think 
was at a loss to understand upon what that the offences, for which it was pro-
principle the particular offences specified posed that corporal punishment might 
in the third part of the fil'St Section be Itwarded, had been selected very 
JIl\d been selected. It appeared to him much at random; that they had been 
that, if Honorable Membtlrs were to dl'awn as it were by lot. He could 
write the names of aU the oftences 'assure ihe Honol'Rul", find learned 
against property on slips of paper, and Judge that the Select Committee had 
}Iut them into a hat, and then draw a most anxiously considered every one of 
certain. number of them out at rl,\ndom, the offences included in the Bill befol'e 
the r.election would be just as consistent it was so included. The Select Com-
with principle, as tbe offences actually mittee 'might have elTed in their selec-
rselected and now forming the third part tion; it was possible they had done so ; 
of the first Section of tile Bill. It was but it certainly was not from any want 
difficult to suppose upon what principle of consideration. He repeated that t,be 
theft and lurking should be punished !;electiou of the offenc~ for which it 
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was thought that corporal punishment 
might be properly awarded,· had been 
thc subject of much discussion and 
anxious consideration at the Meetings 
of the Select Committee on the Bill. 
The Honorable and learned JudO'e 
would strike out the crime of th:ft 
from the Bill ; but it appeared to him 
(Mr. Harington) that this was one Qf 
the offenccs which ought especially to 
be retained. In many cases in this 
country theft might be more properly 
and indeed mure mercifully punished 
with corporal punishment than with 
any other penalty. The Honorable 
and learned Judge had expressed him-
self 8.sif he thought that, on a convic-
tion of the offences, included in the 
Bill, corporal punishment must neCCf-
sarily be awarded; but this was not 
the case. The character of the Bill 
was permissive, not imperative. Had 
it been otherwise, he (Mr. Harington) 
should have had some hesitation in 
supporting the Bill. The Bill left it 
discretionary with the Court which 
convicted a person who was found 
guilty of an offence for which corporal 
punishment might be awarded, to inflict 
the penalty or not as it might think pro-
per. This was what was done in the 
Presidency Police Act passed only last 
year. Under that Act any person in a 
Presidency Town COll victed of theft 
might.be flogged. The Act did not 
say that he should be flogged, but 
that he might he flogged, and they hnd 
no reason to suppose that the dis-
cretionary power thus given had been 
abused. In determining whether aD 
accused person guilty of an offence, 
punishBble with corporal punishment, 
should be flol7ged, the Court or Magis-
trate would ~ecessarily take into con-
sideration many circumstances which 
could Dot bc put into the law. The 
position in life of the offender .would 
no doubt often be one of those Clrcum-
stances. As a case in point, he would 
refer to whBt took place on the trial 
some yeBrs ago of Pate for strikiog the 
Queen. Pate who had been an officer 
ill the Army, was liable to be flogged 
for the offence committed by. him. But 
BBron Alderson, who tried the case, 
l'emittted the corporaJ punishment, 

because he did not consider the accused 
a fitting object for that punishment. 
He should vote against the Honorable 
and learned Judge's Motion. 

MR. FORBES said that, in all such 
cases, we must have some reO'ard to the 
existing law and ought not toebe led into 
utterly i !uoring it when we had not 
only no evidence whatever that the law 
had operated injuriously, but had the 
best reason for believing that the re-
verse had been the case. Now in the 
Presidency of Mad,'as the crime of 
theft had been punished with flogging 
for the last fifty years, and we had the 
assent to the retention of the law as 
it stood, which the .silence of the Go-
vernment and all the authorities of 
Madras regarding tho Bill must be sup-
posed to have given. He (Mr. Forbes) 
was very confident that there were no 
Executive Officers in the ProvinCe-
and they were those who after all were 
best able to form opinions on such ques-
tions as the present-who would will. 
ingly consent to any modification of the 
present punishment for theft;; and as 
his own opinion quite coincided with 
what he believed was the general opi-
nion of the Presideqcy with which he 
was more immediately connected, he 
should, to the utmost, oppose the Mo-
tion of the Honorable and learned 
Judge, to take away the punishment 
which the present law prescribed. 

MJl..ERSKINE said, he believed 
the question now related solely to the 
crime of theft, and the suitableness 
of flogging as a punishment for that 
crime. At the same time, since hi. 
Honorable and learned friend had re-
ferred in a marked manner to what 
he described as a singular want of me-
thod in the selection of offences to be 
mnde punishable with dogging undel' 
this Bill, Rnd !!in('~ hi!! HonQrable and 
learned friend had likewise dra.wn at-
tention, some days ago, to what he 
regarded as a want of proper res-
pect on his (Mr. Erskine's) plll't for 
the authority of English law, he 
could not help noticing that the Ho-
norable and lelll'ned Vice-President, 
on the occasion of the second read-
ing of this Bill, had stated that all the 
offences for which the punishment 0" 
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flogging was proposed by this Section 
were already punishable hi that way 
according to English law. That state-
ment would, he was sure,. have due 
weight with the Honorable and learned 
Judge. 'I'hen with regard to theft in 
partibuln.r, he must again remind the 
Honorable and learned Judge that, just 
before this Bill was read a second 
time, the Council had passed an Act 
which allowed flogging to be awarded 
in cases of theft in the Presidency 
Towns. That punishment had been 
pres'cI'ibed for that offence in the Mu-
nicipal Acts some years ago, and the 
provision bad very recently been re-
enacted without opposition. Again, 
it had been objected that there seemed 
to be no reason why flogging should be 
o.dj udged for minor thefts when' some 
mo~e aggravat.ed kinds of robbery were 
not made punishable in that way. But 
in this respect the Bill had been fl'lIom-
ed on what commended it.Belf to him as 
.. sound principle. It did not seem to 
be expedient that crimes calling for 
sentences of transportation or of impri-
sonment for long periods, should subject 
the offender to corporal punishment. 
When an offender was to be in the 
power of Government for such alengt.h 
of time as admi tted of a reasonable 
prospect of reformatory treatment be-
ing brought to bear on his character 
with effect, it would surely be inex-
pedient to commence' that treatment by 
an infliction of this kind, Moreover, 
common thefts were often committed 
by very young persons, and by pel'BOnS 
-belonging to wandering or wild tribes, 
and even by pl'ofessional thieves. Fol' 
all of them flogging might be 0. 
more appropriate punishment than 
imprisonment in this country, ThesE', 
he thought, were reasons for maintain-
ing thc present law to the exteuL pro-
posed by the Bill. It had been approv-
ed by the Bombay Government; and, 
for his own part, he thought it his. 
duty to oppose the Motion of the Ho-
norable and learned Judge. 

MR. SETON-KARR said that, with-
out pledging himself to vote one way 
or the other in regard to all the classes 
of oft'ences which the Honorable and 
learned Judge proposed to except, he 

Mr. Erskine 

thought that the case of theft was one 
to which the punishmenf of flogging pe-
culiarly applied. We had had a law for 
flogging since 1844 in this country, and 
had found it very useful in the cases of 
young offenders. Certainly, the posi-
tion in society of offendilrs shQuld also 
be taken into consideration, but theft 
wos usually committed by persons of a 
class not generally entitled to any ten-
derness on this account. Therefore, he 
should vote for the retention of this 
kind of punishment in cases of theft, 
and certainly in cases of forgery and 
perjury. 

SIR CHARLES JACKSON said; 
he had only a few words to say in 
reply to what had fallen. Honorable 
Members first resorted to an argument 
ad hominem. They pointed out that 
there was an English Act passed in 
the reign of Geol'ge IV, which gave the 
Supreme Court the power of inflicting 
corporal punishment for many such 
ofFcnces as these ; and that, therefore, 
the punishment must be an appropriate 
punishment for such offences. l{e did 
not appr,~ciate the logic of such.. an 
argument, but. he begged emphatica!ly 
to state that that was 110 law which 
every Judge of the Court within 
his recollection had declined to act 
upon. It might in fact be called an 
obsolete enactment. The next argu-
m~nt was that an Act was passed by 
this Council, a year or two ago, for the 
regulat.ion of the Police in the Presi-
dency Towns, which allowed of corpo-
ral p .... nishment in cases of theft. He 
must say that he had no recollection 
of such a Clause in that Bill, and he 
was sure that his attention could not 
have been called to it. He was 11 
Member of the Council at the time ; 
and had he been aware of it, he should 
have opposed it. But the question 
WRS, whether the Council should pass 
a Bill with such a Clause as this as a 
precious pendant to the great Penal 
Code they had enacted. What he had 
snid was this-and if the Honorable 
Gentlemen had answered it, it would 
haye been something more to the pur-
pose than what they had said. He 
had argued-aud in doing so, he could 
88sure the Council that· he meant no 



1049 Flogging [AUGUST 31, 1861.] Bill. 1050 

p~rson8.1 disrespect to the Select Com- Ii b k tte h f ar ac AS when Mr. CUITie was in the 
mi. ~t nt i the offences had been Council. He (Mr. Forbes) would also 
'Wrltten on slips of paper and put into call to the recollection of the Com-
a hat, and then drawn out at random mittee that Sir Mordaunt Wells who 
the selection of offences to be punished was temporarily a Member ; . 
w~ul~ have been just as consistent with Council during the absence :f ~~; 
prInCiple as the selection which formed Honorable and learned J d (S" 
part of the Section as it now stood. I Charles Jackson), was a Me!~r ~~ 
He had put as .an example the ca~e the Select Committee on the Police 
of ,extortIOn, as It was a much more Bill, and signed the Report, so that H 
S?rl0US offen~e than some of those men- could hardly be Baid that the Bill at-
tlOne~, and If Honorable Memoel's had tractcd no attention fJ'om the Council 
ex.plal~ed why a~d on what principle SIR CHARLES JACKSON-That 
thIS crIme was omItted from the Clause accounts for my not having known 
and theft. included in it, he should hav~ about it. 
been glad to hear them. MR. FORBES said that, although 

MR. HARINGTON remarked that Sir Mordaunt Wells was a Member of 
extortion was included in the Bill. the Select Committee, yet the Honor-
. SIR CHA,RLES JA~KSON-No, able and leamed Judge (Sir Charles 

BlmpleextortlOn was not meluded; and Jackson) had resumed his seat in this 
why that should be so, if theft was to Council when the Bill passed throu ... h 
be punished with flogging, he wns at a Committee of t.he whole Counci~ a~d 
a loss to understand. The Honorable had beeu read a third time and passed. 
~entlemen, in speakin~ o~ this ques- Sm CHARLES .TACKSONreplied, 
tlOn, had made admlASlOllS which he could only say, as he had said be-
involved the general principle as to the fore, that the Clause in question had 
propriety of flogging as a punishment, not attracted his attention, nor did he 
for they said that they would never believe any debate took place on it, or 
allow it to be given in every case, else he should certainly have oppolled it. 
and that the condition in life of the SIR BARTLE FRERE said, he 
offender would be taken into con- should say a few words to justify the 
sideratiou. He (Sir Charles Jackson) vote he was about to give, especially 
thought that these admissions laid hare as regarded the principle on whioh the 
a very weak point in their case. Ifflog- selection of offences included in the 
gin~ was not to be resorted to gene- Bill had been made. To the cla.ss6s of 
rally, the question whether it should offences to which the Honorable and 
be inflicted would be in practice often learned Judge proposed to confine the 
decided by very young and incompe- punishment of~ogging, namoly heinous 
tent officers; and if the position of the offences. degradmg offences, and hu.bi-
pa.rties was to be considered, then this tUBI offences, he (Sir Bartle FI'ere) 
law, in addition to its other defects, would add another, namely offollccs 
was one of that very objectionable class committed by persons !or whoI? thel'e 
which was administered in one way for was no other appropriate pUlllshment 
the rich and ill IlDother for the poor. provided iu t~e Code. ~ow that, it 

MR. FORBES said, he merely wish- seeme~ to hIm, would !Delude theft 
ed to say a few words with refer~nr.A I committed by persons who had no pro-
to the observation of the Honorable perty, and from whom you could not 
and learned J udcre as to the Clause in therefore recover a fine, or to whom, 
the Presidency" Towns Police Bill, fr~m their habits of life, ordin~ im-
which continued aud extended the pnsonment was really no pUDlllhment 
punishment of flogging, not having at al~ lIuch as .common rogues or 
attracted his attention or the attention vagabonds; or ~alD ~rl!O.ns w~om you 
of the Council. The Bill was before co.uld n~t pU?lsh With lmprlsonment 
the Council for several months, and wltho~t anfilctlDg a g~ter amount of 
although it finally fell into his (lIr. sufferJD~ t~lIm w~ mtended by t~e 
Forbes') . hands, it was intl'oduced so mere pnvallon of hberty. It 'Will qUite 

70 
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true tll1~t. t1le 10wcl'cinsscs of offenders 
in Ial'go towns and civilized communi-
tiesmight be imprisoned with little 
.injury to their health. But if you 
went into any pa.rt of the country 
where wild tribes were to be found; 
you 'Would find la.rge classes who posi-
tively could not be imprisoned for 
three' months without very serious 
injury to their helllth and without the 
risk of' endangering their lives. Now 
hA would not refer to the ('.ase of the 
Andamalls, though we 0.11 knew that 
you could not make an inhabitant" of 
the Andamu.ns li vo in a hOllse and wenl' 
clothes, without risk of killing him. It 
might be said that that was an extreme 
case, and one for which we were not 
requit'ed to legislnte. But there wel'e 
jungly hibes ill grent numbers and 
in 0.11 parts 'of India, for whom YOIl 
werB required to legislnte, and who 
could not ho put into 0. JlLil for any 
long period without serious risk of 
causing their death. This II.8sertion 

, was not lightly mn.de, aml he would 

o.mountinO' to ronny millions, ill all 
parts of I~dia. It was in this point 
of view that it appeo.red to him that, 
when the Council was eno.cting '& Code 
oflaws for 0.11 India, it was necessary 
to provide a punishment which, how-
ever inapplicable it might be to the 
civilized portion of ,the inhabitants, 
was a far more. merciful punishment 
than imprisonment to the less civilized 
classes ; and he would put it to the 
Honorable and learned Judge whethel' 
he believed there wo.s any serious 
danger of such a provision being abused. 
In such cases you must leave some-, 
thing to the judgment and discretion 
of your officers. He would ask the 
Honorahle and learned Judge whether 
811y bad consequences had resulted 

, from the enactment in England of the 
law which still stood in the Statute 
Book-not an old law but one enacted 
within the memory of' every M~mbp.r 
there present, the Act of Geo. IV. He 
claimed the Honorable and learned 
.J udge's, experience of that Act as an 
argument in fllvor of the Bill before 
them, as showing that, where the in~ans 
existed for punishing theft with impri-
sonment in proper Jails and by other 
means, the Judges need not and did not 
resort to flogging, Viewing the punish-
ment in this light as a necessary evil-
as a punishment for which the only 
substitute would be in many cases fiu' 
more severe than was intended-he was 
compelled to vote against the amendment 
of the Honorable and lenrned .T udge. 

, cite but one cn.se in point. In the 
town of TnnllBh, which wn.s little 
more than twenty miles from Bom-
bllY, there was B Juil which was 
under the close supervision of officers 
of Government, and in it were fl'e-
quently confined large numbers of the 
wild tribes ft'om the Concnn, the dis-
trict nenrest to Bombay. At the time 
l1e spoke of, the officer ill medical 
chlLrge of the Jnil, Dr. Costello, a very 
able medical officer and most benevo-
lent and excellent man, told him (Sil' 
Bartle Frere) that he foulld it 0. diffi-
cult matter to keep some of theso wild 
jUlIgly tribes in imprisonment alive 
i'm' evensix: months in succession, With 
the utmost care and attention to their 
diet and with every indulgence, they 
were apt suddenly t.o droop, sic)ten, o.nd 
die. Now he would ask if that was a 
case in which the punishment of flog-
ging would be an inbuman punishment? 
Was not tho punishment cf impTison-
ment, which was in fact a sentence of 
death to such poor creatures, far more 
inhuman? These were not isolated or 
doubtful ,facts. They were well 118-
certained hy able scientific officers, 
and were true of all the wildel' ~ibes, 

SIR CHARI .. ES JACKSON said, 
he had spoken in reply just now, be-
cause he thought all Honora.ble Mem-
bers who wished to speak had then 
addressed the Committee. He should 
now SllY but one wOl'd in reply with 
l'espect to what had fullen from the 
Honomble Chairman, who had COIIl.euU-
ed that flogging wns a more mel'ciful 
llunishment for persons belongipg to 
cel'tain wild tribes than imprisonment. 
If the Honorable Chairman put the 
co.se of those wild tribes o.s an excep-
tional one, justifying their punishment 
by flogging rather thun impl'is(nment, 
he ( Sir Charles Jackson) was q uita 
willing to defer to his reasoning, But· 
if the Honorable Chairmau' carried his 

Sir Bartle Frere 
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argument farther and said that, because little hope of reformation After a man 
1I.0gging was best suited for CI'iminals had passed any time in a Criminal 
,belonging to such wild tribes, it ought Jail. He genel'ally came out a W01'se 
therefore to be applied to all classes in character than he went in, and ,here 
India, he WI\8 unable to appreciate the would be tittle advantage in flogging 
logical sequence of such an argument, him for a second oft'ence; whllreas if 
and must decline to accept it as one he were flogged for a first oft'ence and 
that should govern the question before allowed to return to his home without 
them. . I being subjected to the contamination of 

The question being put, the Council a Cdminal Jail, there was hope that he 
divided as folloW!! :- might reform and become a useful 

Ave 1. 
Sir Chades Jackson. 

, Noer 6. 
l\{r. Seton-Karr. 
Mr. Erskine. 
Mr. Forbes. 
Mr. Hllrington. 
Sir Robert Napier. 
The Chainna.n. 

member of the community. 
MR. FORBES said, he should take 

two exceptions to the amendment of 
the Honorable and learned Judge. 
One referred to a point just mentioned 
by the Honol'able Chairman, and he 
ought perhaps to apologize for trespass-
inO' upon the Honorable Gentleman's 

So the Motion was negatived. dO~1lI~ill. If the wandering hill tribes 
SIR CHARLES .JACKSON then to whom, asjust now forcibly shown by 

moved the omission of" 392! 393" (rob- t,he Honorable Chairman, confinement 
bel'Y Rnd attempt to. commIt robber'!), in a prison was tantamount to de~th, 
of "411, 412' (dlshon?stly .recelv.- were to be subjected to corpol'al pUlllsh-
ing stolen pl'operty and dlsho~es.tly re- ment only on a second or third offence, 
ceiving property in the commISSion of I it was evidenct that their death dUI'ing 
,a dacoity), aud of the w~rds "also Sec- tbeir incarceration for theil' first Oft'''UC8 
tions 454 and 457 (Iurkmg llOuse-tres_

1 

would leave it a matter of very little 
passes or house-breaking in O1'de~' to the moment what punishment was pre-
commission of nn offence pU\1l~hl\hle scribed for tbeir second offence. Wel'a 
with imprisonment, lLnd I.urking house- the view of the Honorable RDd learned 
trespass or house-bre~klllg anel' pre-I Judge adopted, the. w~ole ~eneftt .11.11-

. paration mnde for cRusm~ hurt to any ticipated from ~ubJectmg. these h'lbeS 
person) ii the of!ence lIlt.ended !?to. be to corporal pUDlshment lDStoad of to 
committed be pUlllshable With floogmg imprisoumen~ wo~ld be trus~rated, an.d 
under this Act." . they would dIe durmg the perIod oftbelr 

The Motion WI\S put, and negatlVed./ imprisonment for their first offence. 
SIR CHARLES JACKSON then Dut independently of that, it was 

moved the intl'oductiou of the follow- universally admitted that the great 
iog words :- I object of all pu~i8hments w~ the 1'e-

. pression of crime; and If it were 
"No person shall be. 8ente~ccd to the found that the punishment of flogging 

punishment of flogging In Scct~O\l 379, 38~, had a greater deterrent eft'ect tban any 
881,892,393,411,412, 454, o~ 4a7, unl~ ~ other punishment, Rnd that tbose who 
is proved .that he has,!*n preVIously convlC had once been subjected to it were 
ofa Crimmaloffence.· very IIp.Mom indeed subjected to it 

. ld 'I aO'Rin it was clear that it was tbe best 
. MR. HARINGTON. ~l\1d, he .c~u'f ~nisbment to award for a firstoft'ence, 
i not &,:,ooree to this PI'OPOSltlon'f ~hlC , 't I ~or there would then be little occasion 

adopted, would defeat two 0 t e. m:~ to punish for a second, and the eud 
important objects contt;rnl'late4;n t e of all punishment, namely the repres-
introduction of tbe BIll,. nam~ Y'I; sion of crime, would have been attain-
keep persons oft'ending ftga\Ust t . e tron ed. This point was referred to in tll8 
for the first time from the ~ont~l~ent papers which had como up from Ouda. 

(
invariably attendant upon ImprlSOnt tb Mr. Forbes here read from thoBO 
in a Criminal Jail a~d to Pft:~: w': papers 6bowing that" in the LucknoW' 
crowding of the JaIls. 
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The question being· put, the Council' 
divided as follows:-

Di viRion, while 2,050 persons were 
flogD'ed once, only 65 were flogged on 
1\ ~econd conviction-that, It in the 
Baraitch Division, while 987 were Sir Char:j~kson. 
flogged once, ten only were flogged a 
second time-that, in the Khyrabad 

Nota. 6 
Mr. Seton-Karl'. 
Mr. Erskine. 
Mr. Forbes. 
Mr. Harington. Division, where 815 were flogged once, 

only one solitary criminal was flogged 
twice-and that. in the Baiswara ·Divi-
sion,755 were flol!ged once, and seven 
l\ second time. He thought that these· 
st.atisticR showed the good effect of 
flogging in preventing second and sub-
·scquent oWencds, Bua that it was there-
fore a much more merciful, wise, and 
8n.fe punishment than Imving recourse 
to imprisonment and all its contami-
nating influences. 

SIR CHALES .JACKSON said that, 
if he ,believed, with the H~norable 
:Member for the North-Western Pro-
.vinces and the Honorable Member for 

Sir Robert Napier. 
The Chairman. 

So the Motion was negatived, and 
the Section was then passed, 

Section II provided as follows:-

" The punishment of flogging shall form no 
part of the sentence passed on any offender of 
such an age or in such a state of health that the 
pnnishment is likely to cause a ki~d of suffering 
not ordinarily intended by a sentence of flog-
ging, or anyper80n sentenced to death, or tPBns-
portation, or imprisonment, for a period exceed-
ing fi ve years." 

.Madrll!" tlmt flogging was the greatest SIR CHARLES JACKSON said, he 
possihle deterrent of crime, or that an did notlUnderstand this Section. The 
offender would thereby be reformed, language was apparently intended to 
he should yield to the force of the be very delicate. He must say he 

. I1.l'gumellt of those Honorable Gen- could not gather what was intended by !,tlemen. But he thought that was the words "likely to cause a kind of 
not the fact. In the case of children it suffering not ordinarily intended by a 
might be so, but not in the case of sentence of flogging." He thought 
grown men. Then, again, as to the that B great deal of torture was ordi-
hill tribes, he should not be sur- narily intended by a sentence of flog-
pl'ized if their peculiar case was not ging. Then, again, the latter part of· 
bl'Qught forward in connection with the Section was open to objection, for by 
every Section. But, as he hud all'eady Section I it was provided that a person 
observed, he hn.d no objection to pass committing rape or au unnatural offence 
Rny Clause which would provide for should be flogged, whereas by this 
the flogging of the members of those Section the Judge could not sentence 
tribes as an exceptional case. Then, the offender to be flogged if he were 
again, as to the statistics of the Hono- already sentenced to transportation or 
rable Member for Madras, he (Sir imprisonment exceeding five years. 
Chn.I·les Jackson) must say that nothing Now in every case a man committing 
could so easily be mnde so inaccurate such an offence would be transported 
as figures. He should like to know or get imprisoned for five years j and 
wbat period of time was covered by I the Clause, as it stood, was tantamount 
tho~e returns. If only OIlA y~~r, the to saying that the punishment of flog-
number of persons flogged a second time I ging was not to be inflicted in those 
Wa9 large. The returns could not cases in which all were aD'reed that 
cover any long period, he WI\S certain ; I flogging would be the most :ppropriate 
!'or . ~he intl'od?ction of the present punishl!le~t, nam~ly uegradingoffenccs. 
JUlhclal system III Oude was \'el'y re- Lastly,_ tlus Sectlon was not consistent 
cent. In the ahsence of these part.i- with Section V which provided that 
eulal's, and unless they were informed the sentence of floO'ging might be in 
of the principle 011 which t.hey wel'e addition to any s:ntence which the 
prepared, he mllst fmy that those statis- Court was authorized by the Penal 
tics were not to be relied on. Code to award. 

JI,·. Furbel 
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Ma. ERSKINE said, in regard to 
the first point, that words very similar 
to thQse to which the Honorable and 
learned Judge had taken exception, 
formed part, and had long formed part, 
of the Bombay Code. The meaning 
was that, if a person were suffering from 
disease-to put an extreme case for in-
stance, ifhewereaftlicted with leprosy-
it wns not intended that he should be 
liable to be flogged. He (Mr. Ers-
kine) did not know that there was in 
the words any more mysterious mean-
inO' than that. As to the limitation of 
th: terms of imprisonment in combina-
tion with whichtlogging might be award-
ed he had already explained the reason 
which suO'O'ested that limitation, and 
which app;ared to him to be a sufficient 
reason. In ordinary sentences it was 
desirable when flogging was award-
able, to' use it as a substitute for im-
prisonment-or in order to subject any 
offender whom it was deemed inex-
pedient to imprison for a length of 
time, to the shortest possible term of 
confinement. When, however, the of-
fence was so heinous as to call for a 
lengthened term of imprisonment, there 
should generally be a prospect of re-
formatory agencies being brought 
effectively to bear upon the o~ender ; 
'and it was important that hIS penal 
treatment should not begin with the 
in1liction of corporal punishment. 

MR. SETON-KARR confessed that 
he shared the doubts of the Honoro.~le 
and learned Judge as to the preCIse 
meaning of the words alluded to, and 
he would prefer to see words introduced, 
showing that the state of health and 
ability to bear punishment were the 
points to be conSIdered.. . . 

After some further dISCUSSIon In 
which Sir Robert Napier took part, the 
'Words" who by reMon of hi!J yout,h or 
age is unfit for such punishment, or who 
is in such a state of health as to be un-
able to bear such punishment" were 8ub. 
stituted for the words" of such an ago, 
'or in such a state of health th~t the 
punishment is likely to cause a kInd of 
suffering not ordinarily intended by. a 

11 • " the MotIon sentence of oggmg, OD • 
of Mr. Seton-Karr; and the Section, 88 
amended, was then pll8sed. 

Section m provided as follows:-

<C The punishment or flogging under this 
Act shall be inflicted with a ratan, and s!tall 
Dot exceed thirty 8tripes. In tho easo or' an 
offender under the age of six*n years, the 
stripes shall not exceed teD." 

Sm CHARLES JACKSON said, he 
objected to this Section on several 
grounds. First, he objected to the 
word "ratan" as being vague. The 
species of ratan and its length should 
be mentioned. The Honorable Mem-
ber for the North-Western Provinces 
might laugh; but he (Sir Charles 
Jackson) would read a letter trom one 
of the Magistrates in the North., 
Western Provinces, and the Honorable 
Member would see tha.t flogging was no 
laughing mattel". The following was 
the description given in the letter as to 
the manner in which' the punishment 
was indicted :-

" II In the Legislative Council, mOlt of the 
Members are, ,I believe, ignorant of what the 
pnnishment they are about to authorize may, 
and, I rear not unt'requeutly, really doe. be-
come. 

10 districts where flogging is a favorite 
punilhmen,t, you 

" " Clrulaeu," as they find a collple of lpe-
are called, IIBlectod becalll8 oially powerful and 
the practice of wielding thoropgbly trained 
hllge malleu enduei. them tent·pitchen" in-
witn great ,trength In the vested with the' of-
arms. fice of ftoggera. The 

man who is to be 
punisbed is Itript and tied up to tlle triangle, 
one of the "clasheea," also Itript to his waist, 
(which i. firmly cincturcd) lltepe out, armed 
with a rattan about 61 feet long, he taka two 
paces to the left of the triangle, meulU'el the 
distance so that the end of "his weapon will 
exactly 't"a1l1lCf08l the offender'l body, malta a 
8lilfht ICratch on the ground with ono foot to 
guldo his after mOVlllllents, .to,.. back two 
paces further firmly graeps In both hands the 
rattan and then, Iwinging it round hi, head, 
and ~unding forwarJ to the line, deliven with 
the wbol., ML."u&Ul_ of bis arm and the wholo 
weight of his body, a. blow tbat lC~hOll 
through the air liIte a nile bullet. An m.tant 
after there i. a long ~ .. h OD tho body almOlt 
like a .word wonnd, from which tho blood 
atrelUlll before the IICCOnd blow dellCCods. 

The /IrIIt .. claahee" giva five mcb Itri~, and 
the IICIlOnd thon stope furward, to be aglUn lUo-
eeedcd aJl.cr Il ve more .tripes by the lint, and 
so OD till the torture, which I should MY luted 
fully a quarter of an hour, g OOII~luded. The 
fint twenty .tripes are UIItIally laid, about an 
inch apart. IIIICI jlllt p&ralJe1 &0 each other, aud 
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the last ten are crOlBed over these. Stl'Ong 
man habitually faint ·at the seoond or third 
crossed .stroke, amI men have died, <luring the 
distul'banceS, from the eft'ects of fil\y well 
administered stripes." . 

scribed by the local Government" in 
substitution "for the words with. a 
ratan and shall' not exceed thirty 
stripes." He should even object to the 
four feet ramn. 

He (Sir Charles Jackson) therefore . SIR CHARLES JACKSON snid, 
thought it was not an unimportant this showed what. 8 difficult punish-
matter to define the length of the mtan. ment :flogging was to. deal with. He 
II e should so.y tho.t a fOllr feet ra.tan was sure the Honorable Chairman and 
w IS quite long enough for the purpose. no Member of the' Council would. per-
It would amount to a cutting and wound- mit a mn.n to be :flogged in the way 
ing if a longer ro.tan were used. Theu' described. But, if there was a Ma.-
again, was the punishment to be in:flict- gistro.te who had a liking for :flog-
eel on t.he bare back 01' on the buttocks? ging, he could make it a. dangerous 
If inflicted on the bare back in the meaus of torture, It was most un-
manner described by the Mo.gistrate equal in its opel·at.ion both a8 regards 
whose letter he had. just read, it was the 'Magistrate who ordered, the man 
likely to injure the muscles. If inflic- who :flogged, and the criminal who 
ted on t.he buttocks, it would not dQ so suffered. 
rnu()h harm, hut would be considered MR. HARINGTON said, he might 
more degrading. He would now, how- have smilcd before he heard the letter 
Elver, move the insertion after the word which had just been read to them by 
"ratau," of the words" which shall the Honorable aud learned Judge; but 
not be of greater length chan four feet, he certainly felt no inclination to smile 
nnd the number of stripes shall Dot ex- after hearing that letter. He had lis-
ceed thirty which shall be inflicted by tened to the letter with great pain. 
one and the same man," It was difficult to imagine nny thing 

SIR BARTLE FRERE said, he more inhuman, more cruel, or mOl;e im-
would merely remark, with reference proper than the mode of administerIng 
to what had fallen from the Honorable corporal punishment therein described. 
and learned Judge, that in the whole He could Dot havc supposed .that such 
course of his experience he had never a practice anywhere existed. He be-
seen .or heard of a judicial flogging lieved that the writer of t.he letter was 
having been administered iu ·the mode not DOW in the country; but he h'Ld 
(lescribed in the letter which had no doubt that the attenti.on of the Ho-
just heen read. In B.ombay the law DOI~able the Lieutenant-Governor for 
provided that- the North-Western Provinces would b6 

I attracted to the contents of this letter 
, " The punishment of ftogging shal1 be in- which would appear in the Eipeech or 

fbcted on the bare back with a ramn or such' the Honornble and learned J udae in 
other instrument 118 mny be authorized hy the repOI't .of to-day's proceeding: and t.he Sudder FOllzdan-y .AllnwJllt. No culprit h ' .,' . 
shnl1 sllffor more than twenLy-live stripes at t at HIS Honor would lOstltute nn 1m-
one time 01' shall he sentenced to lUure than 1\ mediate enquiry and take steps to put 
hundl'Cd in one judgment," a st.op to such a mode of administering 

. corporal punishmcnt wherever it W(l;8 
As far a!! he recollectcd. It had been I found to be followed under his r,OVA\'ll-

usual to inflict flogging with a cat-o'- ment. .T .. 

nine, tails, He believed it was bnrely SIR CHARLES JACKSON here 
pfll'!lIble tllRt o.ny marks could remain interrupted'the speaker (Lnd said the 
ufter. a. few weekR, , and !I~ wos· quite letter did not state that the mode ~r 
certmn that, no senous Injlll'y of the flogging. which it described was go-
Jln.tul'e described by the HOllornbl~ and neml. 
!eo.1'IIcd .Judge, could ensile. He th?ught MR, HARINGTON resumed, he did 
It would be very much bettcl' to 1U1:l61't not understand th ,'te to th • t1 d " 'th 1 . e Wll r say a • . l~ ~or \ WI SUC I an Instl'umant the practice was general but he pre-
an 10 sue a mnnner &5 shall be pre- sUlned that in the des;dption given 
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by him, the writer WRS not dl'awinG' a that the Honorable and learned Judge 
picture fl'om his own imagination but might make for that purpose. 
was relating what he knew to 'have MR, SETON-KARR said that he 
occllrred, and he must repeat his con- had never witnessed or heard of 1l0g-
viction that His Honor the Lieute- ging applied with such scientific barbn-
na.nt-Governor of the North-Western rity, as he must term it, 1\8 described in 
Provinces, on his attention beinO' drawn the letter of the Honorable and lent'n-
to to-day's debate, would institute an ed Judge's up-country correspondent. 
enquiry and take proper steps in the He had however known of Magis-
matter. The Honorl\ble and learDed (.rates who, more habitually than 
Judge had done him no more than others, resorted to this mode of punish-
justice, and he was sure he might sllY ment, nnd who picked out strong limbed 
the same of every other Honorable men for this duty, and instructed 
Member present, when he declared his them to apply the cane with un-
belief that they wO,uld nevet' allow usual firmness and skill. He certain-
such 8 mode of administering corporul ly thought that, in this law, th~ Council 
punishment to be adopted, When he should endeavor to define the mode of 
brought in this Bill, he had stated thu.t, punishment, the number of stripes, and 
during tIle whole course of his judicial the length and kind of tho weapon. 
service, he hnd no recollcction of evcl' He (Mr, Seton-Kat'r) hnd also 8een 
having awarded corporal punishment, SCIlI'S left by 1l0gging which hlld been 
and he would now repeat that state- inflicted yenrs or month8 previously, 
ment. As a matter of duty, he had and ,vhich seemed likely to lo.s.t during 
attended when cOl'pot'a1 punishment life-time, He (Mr. SetonoKu.I'~) pre-
WRS inflicted upon Soldiel's, and in ol'der ferred the ratBn, ro" Benga~ as mdlge-
to support the Captain of Il Vessel in ,nous, an~ famlh,ar to Magu,trates and 
which he was 0. pussenger he had been to the nattve officllus. , 
pI'esent when Sailors hnd been flogged, Sm BARTLE FRERE .8ald, he 
and he could truly say that it wus a must repeR~ ~ho.t he should obJect even 
most pRinfulsight, Indeed it was paino to the definthon of the Honorable and 
ful to witness any person undergoing learned J?dge. He should .:err much 
punishment of any kind, The smile prefer to lllsert the, words With such 
which had ·been noticed by tbe Honor- all instrument a~d m 8uch a manner 88 
able and leal'lled Judge, htL? been ~ro- shnll be ~,I'escrlbed by the local Go-
dueed in consequence of Its seemmg vernment, , . , 
to him stranO'e thnt tbe Honorable ulld MR. FORBES said that, as tllt8 ~Ill 
learned Judge should considel' it neces- was to ,for,!," part of the Penal Code or. 
sarto leO'islate in this Bill upon all Illdlo., It WIIS necessary th~t some 
a Yoint Wilich hud never been made unifol'lll rule should be prescribed by 
th; sub' ect of legislation before, law. If the matter were to ~ left to 

I U to the length or circum- the local Government8, ~hey mIght pR81 
name y, as d'ffi rent orders upon It, and unlfor-
ference of the ramn or other w~apon I,::, f punishment for eneh particular 
which might be used for, corpora pun- m~·1 °would be at all end. In the MA-
ishment. Hitherto thiS hud always cnme sidenc a cat-o'-nine-tailil was 
been left to the Executiv~ Gover~mrt ar~ pr~hCY ~ere issued from the 
and it had been so left In the 0 I~e 'te 'nal alld were all alike; and 
Act of lust year to which he mu~t agam ~se ~ cat WIU! worn out, it was 
refer. But after the letter whllcdh huld 'v =;nOO aud a Dew one iuued in its 
been read to them to-day, he cou on Y re 
Bay that, if the 1I0nOl'a~le and learned ste;!. CHARLES JACKSON Did 
Judge considered it OO:lsable to fix b~ thRtI~ cat_o'onine-tails wu an awful 
law the length and Circumference 0 It depended on the know-
the rn.tan which might ~e used for tbe t~a~o:f t.he penon who used it. If 
inll.iction of corporal puu!8hmen)t ~nc1~~ t~egin9trome/lt ulled, in any ,yay re-
this Bill, he (MI" HarlDgton :1 o~ sembled a cat aBed in the Royal Nav1, 
most ccl'taillly not oppose any JJ: 01100 
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thirty strokes would be an awful pun-
ishment ; and if the flogger with any 
Mt-o'-nine-tnils divided the tails be-
tween each stroke, the punishment 
inflicted with it would be very severe. 

After some further discussion, Sir 
BartlEl Frere's amendment was put, and 
the Council divided :-

Aye. 3. 
Mr. Erskine. 
Sir Hobert Napier. 
The Chairman. 

Nots 4. 
Mr. Seton-Karr. 
Sir Charles Jackson. 
Mr. Forbes. 
Mr. Harington. 

So the Motion was negatived. 
SIR·BARTLE FRERE then moved, 

thn.t the words "shall he inflicted 
with a cat-o'-nine-tails" be subatituted 
for "shall be· inflicted with a ratan." 

The question being put, the Council 
divided :-

..4.ycs 3. 
Mr. Erskine. 
Sir Robert Napier. 
The Chairman. 

Nots 4 • 
Mr. Seton-Karr. 
Sir Charles Jackson. 
Mr. Forbes. 
Mr. Harington. 

So the Mot.ion was negatived. 
SIR CHARLES JACKSON'S 

amendm~nt was then put that the 
words "and shall not exceed thirty 
stripes" be omitted, . and the following 
words substituted for them:-

" which shall not be oC greater length than 
four feet or ot grelloor circnmfllrence than three-
fourths of an inch, and t.he number of stripes 
IIhl\l1 not exceed thirtv which shall be intlicted 
by one and the same man." . 

Agreed to. 
SIR CHARLES JACKSON said 

thnt the Bill, as it now stood, did not 
provide whether the punishment was 
to be inflicted on the bare back or Oil 
the buttocks. Unless this wa.s pre-
scribed, a cause of action might lie in 
the Supreme Court if the punishment 
wns administered in either one way 01' 
the other. . 

SIR BARTLE FRERE then moved 
thnt t.he wOI'ds " on t.he bare back" be 
inserted after the words" sholl be in-
flicted." 

MR. SETON-KARR said, ho wOl1ld 
leave it to the discretion of the Magis-

Sir Charles Jackson 

trate, whether it aho-uld be ·onthe bare 
back or on the breach. He should 
move by' way of amendment that the 
words" or on the buttocks" be added 
to the words proposed by the Honor-
able Chairman. 

MR. SETON-KARR'S amendment 
being put, the Council. divided as fol-
lows :-

Aye.8. 
Mr. Seton-KalT. 
Mr. Forbes. 
Mr. Harillgton. 

Noe.4. 
Sir Charles Jackson. 
Mr. Erskine. 
Sir Robert ~apier. 
The Chairman. 

So the amendment was negatived. 
SIR BARTLE FRERE'S Motion 

was then put and carried, and the Sec-
tion as amended passed. 

Section VII provided as follows :-

" If the sentence of tlogging is passed by a 
Supreme Court, it shall be executed in the pre-
sence of the Sheriff 01' of some other person ap-
pointed by such Court. If the sentence is pass-
ed by any other Court, it shall be executed in 
the presence of a Justice of the Peace, or an 
officer exercising any of the powers of a Mil-
gistrate. 

SIR CHARLES JACKSON moved 
thn.t the above Section, amended n.s 
followB,be transposed so as to folloW' 
Section III :- . 

., The punishment of flogging shall always 
be intlicted in the presence of a Medical Officer 
where the services of snch an Officer are avail-
able. If the sentence of flogging is passed by 
a Supreme Court. and the pr·s~ner ;s au inmate 
of the Honse of Correction, the sentence slulll 
be execnted in the presence of the Superinteu-
dent or Deputy Superintendent of Police ; and 
if the prisoner be an inmate of the Great Jail, 
it shl\U be executed in the presence of the 
Sheriff, Under-Sheriff or of some other pel'Soll 
appointed by such COUlt," &C. 

Agreed to. 
Section IV provided as follows :-, 

" A senteuce of tlogging under this Act mlly 
be passed by any Officer exercising the powerll 
of a Mngil!trnte, or by nny Officer baving the 
powers of punishment which are given by any 
lllw for the time being in force to an Officer 
exercising the ~wers of a Magistrate, or by 
any OftIcer speCially. empowercd by thc Go-
vernment. No seutence of flo~rjng sha.1l be 
executed by instalments," 
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SIR CHARLES JACKSON mOl"ed 
~he ~ubstitution of the words "not 
mferlor to a Subordinate Magistrate of 
the 1st Class" for the words "having 
t~e powers of punishment which are 
~lven by any law for the time being 
In force to an Officer exercising the 
powers of a Magistrate or by any 
Officer." , 

Agreed to. 
The wQrdii " No sentence of 1l0gging 

shall be executed by instalments" at the 
end of the above Section were (on the 
Motion of Sir Charles Jackson) trans-
posed so as to stand at the end of Sec-
tion ID. 

Section V was passed after an 
amendment, and the Clerk of the 
Council was authorized to strike out 
the word" said" wherever it occurred 
before the words "Indian Penal Code." 

Section VI provided 8S follows :-

" In cases in which the punishment of flog-
ging is awarded in addition to the punishment 
of imprisonment, the flogging shall not be in-
fiicted till two months from the date of the 
sentence, if the sentence is open to revision by 
a Superior Court, unless the sentence shall 
have been sooner confirmed, or an appeal from 
it shall have been sooner rejected." 

After some discussion, amendments 
were carried which made the Section 
run as follows :-

RECOVERY OF RENTS (BENGAL). 

MR. HARINGTON postponed the 
Motion (which stood in the Orders of 
the Day) for a Committee of the whole 
Council on the Bill " toarnend Act X 
of 1859 (to amend the law relating to 
the recovery of rent in the Presidency of 
Fort William in Bengal)," in conse-
quence of the absence of the Honorable 
and learned Vice-President. 
COURTS OF REQUESTS (STRAITS' 

SETTLEMENT). 

MR. FORBES moved that the Coun-
cil resolve itself into a Committee on 
the Bill " to enlarge the jurisdiction of 
the Courts of Req118sts in the Settlement 
of Prince of Wa)es' Island, Singapore, 
and Malacca ;" and that tIle Committee 
be instructed to consider the Bill in 
the amended form ill which tile Select 
Committee had recommended it to be 
passed. 

Agreed to. 
The Bill passed through Committee 

after a few verbal amendments in Sec-
tions XX, XXI, and XXIV, in Forms 
B, C"D, and E, and in the Preamble, 
andl the Council having resumed its 
sitting, the Bill was reported. 

MALACCA LANDS. 

MR. HARINGTON moved that the 
"In cases in which the punishment of flog- Council resolve itself into a Committee 

ging is awarded in addition to the punishment on the Bill " to regulate the occupation 
of imprisonment, the flogging sl1o.ll not be f I d' th S If ... • inflicted if an appeal is preferred within fifteen 0 an 10 e eU ement 0 _&lace.;" 
days from the date of the sentence or until two and that the Commi ttee be instructed to 
months from such do.te, if the sentence is open consider the Bill in the amended form 
to revision by a Superior Court, nnless the in which the Select Committee had re-
sentence shall have been sooner confirmed, or d d . b d an appeal from it shall have been sooner re- commen e It to e pBSII8 • 
jected. Ifan appeal is preferred within fifteen Agree~ to. 
days from the date of the sentence and no The BIll plLl!sed through Committee 
order is received within two ,months from s~ch I without amendment, and, the Council 

. date, the Officer entrusted With the execution having resumed its sitting was re-
of the sentence shall refer for orders to the ted. ' 
A~PfIllMIl Cuurt." por PORT BLAIR. 

Sections. VIII and IX were passed 
as they stood. MR. HABINGTON moved that the 

MR. HARINGTON then moved that CouDcil resolve itself into. Committee 
Sections IV V and VI be traDSposed on the Bill "to regulate the adminis-
so as to foll~w Section II. ' tration of affairs in Port Blai!' ;" and 

Agreed to that the Committee be instructed to 
The Pr~ble and Title were passed consider the Bill in the amended form 

as they stood; and the Oo~eiJ having in which the. Select Committee had 
resumed its sitting,. the Bill wu re- recommended It to be puaecl. 
ported. ' Agreed to. 

71 
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.TheBill pnBsed through Committee 
without amelldment, and, the Council 
having resumed .its sitting, was re-
ported. 

MERCHANT SEAMEN. 

MR. FORBES moved that the 
Council resol ve itself into a Committee 
on the Bill" to extend the provisions 
of Act I of ~859 (for the amendment 
of the law relating to merchant sea-
men)." 

Agreed to. 
The Bill pnssed through Committee 

after a verbal amendment in Section 
II, and, the Council having resumed 
its sitting, was reported. 

CRIMINAL PROCEDURE. 

and Procedure" be referred to a Se-
lect Committee consisting of Mr: 
Forbes, Mr. Erskine, Mr. Seton-Karl', . 
and the Mover. .-. 

Agreed to. 
SETTLEMENT OF ENAMS (BOMBAy). 

MR. ERSKINE moved that Mr. 
Harington be added to the Select 
Committee on the Bill " to facilitate 
the adjustment of unsettled claims to 
exemption from the payment "of Go-
vernment Land Revenue in the Pre-
sidency of Bombay exclusive of Sind, 
and to regulate the succession to and 
transfer of lands wholly or partially 
exempt from the payment of such 
revenue." 

Agreed to . 
. MR. HARINGTON moved that Sir TOBACCO. 

Bartle Frere be requested to take the 
Bill "for simplifying the Procedure MR. SETON-KARR gave notice 
of the Courts of Criminal Judicature Ithat he woul?, on Satur~ay next, m. ove 
not established by Royal Charter" to the.~rst readmg of a Bill for the im-
the Governor-General for his assent. positIOn of a Duty on Tobacco in the 

Agreed to. Provinces subject to the Govel'llment 
of Bengal. . 

STAMP DUTIES. BANI{S. 

MR. HARINGTON gave notice SIR BARTLE FRERE moved that 
that he would on Saturday next move Sir Robert Napier be request-ed to take 
the second reading of the Bill "further the Bill " to enable the Banks of Ben-
to amend Act XXXVI of 1860 (to gal, :Madras, and Bombay, to enter into 
consolidate and amend the law rc- arrangements with the Government 
lating to stamp duties)". for managing the issue, payment, and 

exchange of Government Currency 
COURTS ~~A-~~SJ1~)~STRAITS' Notes, and certain business hitherto 

transacted by the Government Trea-
suries" to the Governor-General for 
his assent. 

. MR. FORBES moved that the 
Bill "to enlarge the juri:;diction of the 
Courts of Requests in the Settlement 
of Prince of Wales' Island, Singapore, 
and Malncca" be republished for two 
months. He said that many altel'-
nt.\Qn", hflil hAPn made in the Rill in 
its passage through the Select Com-
mittee, and it was advisable that the 
,inhabitants should have an opportu-
nity of considering them before the 
Bill was finally passed into law •. 

Agreed to. 
REPEAL OF ACTS AND REGULATIONS. 

MR. HARINGTON moved that the 
Bill "to. rtlpeal cel'tnin Regulations 
and Acts relating to Cl'iminal Law 

Agreed to. 
REGISTRATION OF NIJ-JOTE AND 

KHAl\1AR LANDS, &c. 

MR. SETON-KARRmoved that the 
Bill "for the Registration of Nij-jote 
and Khamar and other such lands as 
well as of ryottee tenures involving 
the immediate occupation of. t},le soil 
for the purposes of cultivation or for 
other purposes" be referred to a Select 
Committee consisting of Sir Bartle 
F:ere, Mr. Harington, Mr. Erskiue, 
Sir Charles Jackson, and the Mover .. 

Agreed to. 
The Council adjourned. 




