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S[e[-urdlt!/, April 2, 1859. 

PnESE:~ .. r : 

The HOll'ble J. P. Gmllt, Senior Member ofthe 
Council of the Governor-Genet'al, Presiding. 

Hon. Lieut.-GenI. Sir E. CIlI'l'ie, E;;q., 
Ja.mes Outram, H. B.Hariugton, Esq., 

Hon. H. Ricketts, and 
Hon. B. Peacock, . H. Forbes, Esq. 
P. W. LeGeyt, Esq., I 

iug of t1mt Act, an Act (No. 70S2) V\:as 
pasged by the Legislature of t. In-
cent, which was transmittcd to the 
Home Authorities; with a request tha.t 
the same powers should be. given to 
St. Vincent !\5 had been given to St. 
Lucia and Grenada. By some mistake, 
however, the measure c1iq. not comply 
with the requisitions which had always 
been acted upon' and required by the 
Government of India for the protection 
of tIle cooll·es. Olle' was that a co .. 01Y KABOB OF SUIU'l'. -should never contract to serve beyon~t 

'rUE CLERIC bl"Ought under the ~he term of three years. 'rhe f?t. Vill-
consideration of the Council a Petition cent L~w enabled the contract.to be for 
of :Meer l\fooeenooddeen Khan Rukshep a.ny penol~. The Governor drew atten-
Bahadool' of SllI'at against the repeal of tlOn to thIS, an~}h~ law was amend~d, , 

, an . art of Act XYlII of 1848. I but by some Illll:jt~ke fi·ve a.n~ ~)ot- tIll ce 
Y lh i years had been lDserteu. I hat also 
~~~. LEG E~rr moved that the above' : wa3 contrary to the principle adopted, 

P:tItlO. n be refe.IT:~l to the Select CTon- I' aceording to whieh three y~ars was the 
n~Itt~e on the BIll to ~~end ~~ct X,~ III time allowed, upon the expiration of 
ot 11::)48 (for the a~rIllmstratlOn or the which the cooly was allowed to COll-
estate of the late :N abob of Surat, and tract for service with any other elll-
to continue, privileges to his family.") ployer." , 

Agreed to. 'rhere \\,el'e one or two otller altera-

PILOT COURTS (BENGAL). 

MR. CURRIE presented the Report 
of the.Select Committee on the Bill :'to 
amend the law for the trial of Officers 
of the Bengal Pilot Service for breach 
of duty." 

nUGRaTION. 

~iR. PE..c\.COCK postponed his mo-
tion (\yhich stood in the Orders of tile 
Day) for the first reading of a Bill " to 
amend the law relating to the Emigra-
tion of N ati ve I nhabitants of India" 
till Saturday next. 'He wished to refer 
to certain -papers which he had ap-
plied for to :..scertain the effect of a law 
lately passed in the Mauritius. 

ElIlGRaTION TO ST. VINCENT. 

MR. PEACOCK moved the first 
reading of a Bill " relating to the Emi-
gration of Native Laborers to the Bri-
tish Colony of St. Vincent." 

He said that the object of this Bill 
was to extend to St. Vincent the 
pnvisions of Act XXXI of 1855 (re-
h~ing to the emigratioll of N uti\'e La-
borers to the Briti"h Colonies of Sl. 
Luei:t anI Gr,=narb). ,After the P:l3!'-

tions in the Act which appeared neces-
sary. 'rhe Secretary to the late Court 
of Directors, in a letter addressed to 
the Secretary to the Board of Com-
missioners for India on the subject of 
this Act, Wl'Ote as follows :--

H I ha\'e laid before the Court of Directors 
of the Ea,t India Company Sir George Clerk'~ 
letter, dated ~6th ultimo, enclosing a copy of 
an Act passed by the Legislature of St. Vin-
cent, rebting to the introduction of Emi-
grants into that Colony, and their regulation 
when introduced, Rnd with reference to the 
intention of the Secretary of State for the 
Colonies, to call for certain amendments sug-
gestell by Hel' Majesty's Emigmtion Com. 
Illissioners, requesting that the Board of Com-
missioners may be furnished with the Court's 
opinion on the course proposed to be adopted. 

.. In reply, [am directed to remark that it 
has been usual to make a reference to the 
Government of India before pronouncing an 
opinion Oll Acts of the Colonial Legislatures 
relatiug to the l<~migration of Natives of 
Illclia. But the Act of the Legislature of St. 
Vincent being based on that under which Emi-
gmtion iS,at present. carded on to Grenada, 
and the amendments proposed by the Emi-
gration Commissioners tending to remove the 
slight differences which exist between the 
two Acts, the Court will not make lilly objec-
ti~n to the course proposed to be ta'ken bv 

i Lord Stanley. They propose,' however, t:') 
, rOt'ward :\ ~op;' of the correspondence and of 

the Act to the Go\-ernment of India, and 
they wonld wish to be understood that that 
Goyemmc;ll will be at liberty t - :ugg,'st an,'-
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8irable, and that it rests with the Gover~l' grou~l \\ 1,Ieh wa,; not so OCCupleu nt. 
further alterations which they lila\" tl,in!;: d ., ,I ,1' . 

ment of India to decide whether and when the tllne of the settlement, l-towe\-el' 
effect is to be given to the Act as fnl' RS re. that might be, new JI:1.nts were con-
Intes to the territories under the adminisl;l':\' tinuall.r established, and were a source 
tiOD of the East India Company.'" , of profit to the owners. Such. beillO" 

The amended' Act had not yet ar-
rived, But inasmuch as this Bill 
would take three months to pass into 
law, and as it would not take effect 
without an order of the Governur-
General in Council fixing a day from 
,vhich the Act should come into oper-
ation, he (}\fl'. Peacock) proposed to 
move the first reading of the Bill. 

. Section I of the Bill proposed to 
extend Act XXXI of 1855 to St. 
Vincent, Section II provided that 
the Act should take effect 'from the 
day when the Governor-General of India 
in Council should notify in the' Govern-
ment Gazette that such Regulations 
had been provided and snch measuI'es 
t.alcen as he might deem necessary for 
the protection of the emif,Tants during 
their residence in the Colony, and res-
pecting their return to India. 

The Bill ,,,as read a first time. 

MARKETS. 

:aIR. CUTIRIE moved the fil'st read-
ing of a Bill" for regulating the estab· 
lisl1ment of l\larket~." He said, 
the o~iect of this Bill was to em-

the case, it was not to be l'Iupposed that 
a new haut could be established in the' 
neighborhood of an old one without 
gi\'ing rise to disputes; ancl forinerlv 
the pnwtice of MaO'istl'ates, when sllch d. 0 

lsputes occurred, was to interfere 
f~r, their adjustme,nt, .either by prohi-
b1tll15 the estabhshment of the new 
h:Hlt, or by fixino' the days on. which , 0 
It was to be held, so as to inter-, 
fere a!'\ little as possible with the old 
established one. This seemed to have 
been the recognize:l practice, for he 
found in the Constructions of the Niza-
mut Adawlut mention of an order of 
tJ.e Benares Court of Cil'cuit iT). 1823 
on tbe subject of a lIe\\' ha.ut; and in 
182i the Court of Niz:t.mut Adawlut 
(Mr. COlll'tlley Smith a.nd l\{r. Ross 
presiding) upheld an order of the Ma-
gistrate of Sylhet fixing the days upou 
which two rival hauts \Vere to be held. 
But the Sudder Court thought proper, 
in 1830, to issue a Circular Order de-
claratory of the rights of zemindal's to 
establish hauts on their own lands, anll 
clisailowing any intel'feI.:enc~ on the part 
of the Magistrates, as ruled 1U the follow-
ing extract from their proceedings-:_ 

power the l\fagistrate!'\ to interfere for " The Court decided. on an lLppeal fl'om an 
t,he purpose of' regulating the estab. 'mler of the Commissioner of Circuit of the 
lishment of new Markets, 01' Hauts as 15th Diyision, that zemindars and the pro-

prietors of land have n right; to estn.blish hnut~ 
they an:' called in the language of the or Lirs all their own lnnds. and to hold them 
countn". He would endeayor to ex- on any day that they think proper; and that 
plain to the COllncil what had bee!1 I it i, not competent to the l\1o.gistmtes to pru. 
heretofore the I' )ractice ill such cac;es. I ~ibit the esl;ablish!nen~- ani: liiwt or f'lir, oj: to . I fix the day on whlch It may be held, on the 
The law was altogether !Hlent on the plea of its interferina- with the ri<Tht f 
subject. 'fhe onl.)" mention of hauts neighboring haut.holder, or 01\ n~\. o~he~ 
in the Hegulations was in connection gro~md"" • , 
with the abolition of the Sayer Duties. 
By Regulation XXVII. 1793 of the 
Bengal Code, all market dues were 
abolished, and compensation was gi\'en 
to -the landholders for the loss of the 
profits which they had derived ii'om 
them. In consequeuce of this com-
pensation resort to the hauts was de-
clared to be perfectly free, and the land-
holders were restricted from demann.-
ing any payment for the use of the 
ground occupied by the hauts. This 
restriction, he supposed, did,not extend 
tomarirpts ('sbbli5hcrl sinee npon 

,Vhether this ortIel' was "io-ht 01' 
wrong, it was 1l0t for him to say, °rt was 
c~rtainly opposed to. the previous prac-
tice, and to whatmlg1,t be culled the 
common law of the country, and its COll-
sequence;: ,had been most 'pernicious.' 
He had received within the .last twelve 
monihs, two communications from the 
Bengal Goyernment rei atillg to affrays' 
and disturbances arising out of the esta-
blishment of new hauts, and illll~trative 
of the evils wllich had resul~ed from 
tying the hanrls of the MHgi~t.·:lte. The 
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Magigirnte was expectcd to prcyent I " A ~rn~i9tratl! genl!rally has timely warn· 
breaches of the peace, but he was re.j ing of the probability uf It disturbance, and ho 

. ~ , may take prl!cautionary m('asures by posting 
strained from settling the dispute::; by his police judiciollsly, or hy 'binding down the 
which alone such occurrence;; could owners of the hauts or their local managers, 
be efi'~ctually pre\·ented. but uuder the ruling of the Nizamut Court 

'1'he fir!;t letter was from the Com- no\V in force, he cannot strike elfectunHy at 
missioner of the' Nuddea Division of the root of the danger which threatens, and 

canse the new haut to' be held on' R ·dny 
the 18th M<l.y 1858. He sai.d ;- different from that on which the old haut has 

" In ,'cpty to your letter No. 884, dated 4,th 
March last, with its enclosed petition from the 
Boses of Doorgapore, w)1ich 1 beg to return, 
I have the honor to quote us follows from 
the Jessore Magistrate's report on the state· 
ments made by the petitioner. 

The nCI'" h:tzar and baut established by 
Jucloo Bhoosun Deb' Roy nt Telendauparrah 
is- at a distance of about half or three quarters 
of a mile ,from the Kedjoorah bazar.; it has 
been estnhlishecl upwards of n yellr; it was 
the primary (muse of all the di,t.urbance, 
betwl!en the Chod Ghat concern and .J udoo 
Bhoosun Dcb Roy. It was, in my opiniOl., 
esb blished solely \\'ith a view to damage 
the old bazar of Kedjoorah, and the haut 
days are the snme as those of the old hnut. 
.. oil< "" oil< 110 110 '" oil< <It. 

',' The lnw in its present state uuder it~ pre-
~eut construction recognizes the le:;ality of 
thus cstablishing markets to the detriment and 
annoyance of the 911."ners of old hauts, and such 
a proceedinO' almost invariahlvleads to serious 
breaches of the public peal!e.'; "" "" • 

So fa.r was the report of the 
tra.te; the' Commissioner \\'en t 
ubse\'re ;-

Ma.gis-
on to 

always been held. - ! ., ., • 
"No less than four heavy affrays a.rising 

frC'm haut disputes, annllttended in, I think, 
three cases with loss of life, occurred in .r es· . 
sore alone in 1856." 

The Muthoorapore case to which the 
Commissioner alluded was reported in 
the Nizamut Ad'l.wlllt's Reports of 
Case;; for January 1858 .. Forty-two 
defendants- were charged with' commit-
ting a. riotous attack upon the Fae· 
tor.r, attended with arSoil, the severe 
wounding of Mr. George Oram and 
slight wounding of Ramnaryun Sing 
and other;;, the plunder of property 
valued at Rs. 308-9 belonging to' the 
Ghod Ghaut concern, and Rs. 4·05-4 
belonging to Mr George Oram, and w'ith 
resistance of the Police. . 

The Sessions Judge, after giving an 
account of a tumultuous attack upon 
the Factory, remarkeu--· 

" That the attack took place as abo\'r. 
described, that a building used as an 
office was fired .by the rioters, and that 
Mr. Ol'am was severely wounded by 

" 1 have dcfcrred suhmit.ting the aboyc ill "pe,trs, sticks. and stones (evidence of 
order to have leisul'c to make a fel\' relllarl.s the Civil A,;sistant Surgeon) .. cannot 
un the question of hauts gener~lly. The)' admit of the smallest doubt." 
are'at present, as Hi. ~onl)r the'Liellt.!>nant· It secmed from the Report that thel'f~ 
Governor knows, a frUitful source of ha1';·,\ss· . , ., 
ml!nt to the marketing clrlsses, anel oflpll of was. some dlspute~b.out the sowwg .of 
seriom. affray hebrcell the rcla:ne:'s of tllp haui I Inchgo, but the ongllutl canse of qur,l'-
ownl!l's. The l\fnthnorapore case. t.o which I rd '.','as the establishment (If It new 
l\Tr. Mobny r.efe;s, and,in which Mr., Oram ~o haut. The Sessiollil J utlo-esaid ; _' 
neady lost hIS life last,year, grew trom tIns . .' - c_ - • I:> 

~ot1rce, or, to speak per'uaps more correctl)·, 
from the·rp.stri,:tion which s'.lperiL'1' authority "It appeared that Eome months pre\-iously :I 

have imposed on Mr.:;istrates in, ~Iealing with I digpute had arisen between the Rr.jnh of N~'l· 
incessant disFutes betv:eell rival haut I dunga and Mr Dram regarding the' erel!tion or 
owner!)." a new hazar by the formfl!'. ''fhl! case heing' 

" It is fe!' ti~c good of the count:-; and of I hrought under Act I \T of 1840 by the :rJagis. 
the public gener!'-lly thai thel e foohoaid he the I trate, was by him deci<1c(J..iu favor ofl'-~r. Ora.m. 
freest competitiQn tF_t .... ecn blldo· .... r.~r2 ~or I bnt ill appeal this dt:lcision was reversed, Ill!d 
the custom of t!lt' marketing- r.:.!llsses. e;eue- po~session ndjudgetl to tlle !~a.iah. The Court 
rally speakillci .an c.ld·establi~hed »r.ut mllst of Sessions considel'E:d t.hat, however the I!ree· 
be eitl."r vel',I' Lady .man':ged, or mllst have tion of such a hazar might be made fo~ til .. 
become difficult 0:' ir,cor.\·en:;'nL ,.f :l~CESS purpose of annoyance, and hcwGverp.'ejudi. 
before' it will ha de~e=t",d in f"vo!' of!! new cial to order, peace, and security might. bl! the 
qne establisher! in tre ue'ig hhorhood, so that proximity of a new ba7.ar, to one of old st"md· 
physical f"I'~': hi,s to be employed tu divert in,,;. yet that neither ih tllis- str.te of the lal'l' 
In'l.rketers fl';I:" tnc !irdim:!'y re,ort Similarly norin the particulars. of tnl' ease ..... as there 
pbysical force is then engaged for their pro· p.nything to deprive the Rajah of thl! right to 
tection, and pitched hattl€s fr~qn"utlJ I'n· establish his,new hazar on a piel!e of grounr' 
aued, ... ' i!< 4! 1; .... <It. "of which he had lal;cnn 1"1Ige for the pUrpOBI!: 

,ilfr. Cur;-ie 
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On the general SIl hject the Sessions 
Judge -made the following rcmarks:-

" Two ctthcr points force themselves on the 
notice of the Court, and -I deem it right to 
.wvert to them, as illustrative of the difficulty 
(If preventing or repressing agrarian outrage 
in this.part of the country. The first is the 
state (\f the law regarding the erection of 
. new or rival bazara close to bazars of long 
Bb\nding. There is nothing now to pre\'ent 

boolU\ ri\·er. The quarrel arose from an at-
tempt on the part of HurollRtIt Chowdry of 
Dubulhattee in the Rajshahye District, to set 
up ILD opposition market at a place called ~ar 
Nowgaon on the west bank of the river. IIn-
mediately over against Sultanpore: . T? effe~t 
thi~ purpose it was necessary to entl~e t b e 
l\1:abajuns of the old haut to settle 111 t ~ 
new one, and to compel .the ryots who ha 
been accustomed to attend the one to transfer , 
their dealings to the other." .. .. .. .. .. 

any rich or powerful person from setting up . d . . 
a new bazar with the obvious intention of A .Mohurir and some Burkun azes 
ruining Or annoying an adversary. From this were sent to keep the peace. .The re-. 
cause inevitably ensile attacks on the un· port continues :_ 
offending. parties, in order to force them to I 
desert the old bazar, and to purchase at the 
new one, retaJiations from the opposite party, 
breaches of the peace, subversion of quiet and 
order, and protracted litigAtion. This state of 
the law, which is considered to be essential 
to trade or fa\-orable to an .ahundance of the 
necessaries of life, is, I ·have no hesitation in 
say ina-, quiLe ullsuited to the condition of 
this c~untr'i", unsound in theory, and unsafe 
in practice: It is not once in ten timE's that 
a new baZar is opened to meet the ad\'anced 
increased wants of the com1l1unity, or to sup· 
ply a. mart essential for the nece;:,;aries of 
life. 'In most cases it is opened from pur· 
poses of revenge and annoyance, and we all 
know to what this lead~ in such a country as 
Bengal. But while such be the state of the 
Il!w, the Court can only tak ... care that, rig-ht 
or "'"rong, convenient or inconvenient, it shall 
he impartially carried out. The obdous 
remedy is for ~he Legislature to enact that 
new or rival hazars shall not be established 
within.a certain distance of old ones without I 

. the consent of ·the civil authoritI. If a new' 
mart be really wanted for the' convenience 
of ·buyers and sellers, there could be no diffi· 
culty • in procuring snch consent. If it be 
established, as' is so often the case, for un· 
fair pu-rpos~s,. incompatible with peace and 
order, it should be peremptorily closed, or 
consent be refused for its e;;tablishm('nt." 

" The day before the n'ext !tautW;!S to·be 
held the Mohurir wrote to the Darogah t~ say 
that he had heard that Noyin Khan,·Nalb of. 
the Akhit;;l Cutcherrv, and others on the part 
of Huronath Chow dry, had collected men 
secretly, Rnd intended to force the people ,to 
attend their. new haut. The Darogab went 
tJthe gpot . with an increased force, and no 
actual disturbance took place, though the~e 
were eyident signs of an intention on Noym 
Khan's part to compel tbe attendance of th~ 
rvots at his master's haut. ...... "" 
• ":Meantime some ryots of Anundonath 

Chowdry bad put in II. petition to me on .the 
19th, complaining against N oyin Khan, K\Sto 
Comar Buxi, and others, for seizing them an,d 
for carrying t.hem to their haut, and on t~elr 
refltsal to sell their .goods there plundumg 
and beatin'" them. After considerable delay 
Noyin Kh~l and some others surrendered, and 
Ive;e conyicted by me and imprisoned. 

" The argument that interference with the 
E'sl:ablishment of ri\'al hauts imposes checks 
on the development of trade in the coun;ry, 
which is the only one I p.ver hear~ r!llsed 
aa-ainst such interference, sbows an entire Igno-
r~nce of the practical effect of competition 
between two contiguous hauts held ~n. the 
samp. day. The ultimate result is in every 
ca<e either that one haut destroys the other 
entirely or that both are deserted for some 
more p~aceable p.I&.ce of tr(!,<ie. !'io far is tr,,"d~ 

Sn-rn-ucnfor the '.re~50re casco Dis- from being facilitated,that it comes cOIl1pl~tely 
1 t to a stand'Etill whenever these qual'rels RrlSe • . putes of the kind, lO\\'eVel', were no' ;0" • .. .. .. • 

limited to any particular District or to " In tbe. present instance th~ greatest in-
a single Province. He had been told j'ur" has been inflicted on all parties. Both 
that similar disputes fl'~quently occurred 'the shop.keepers and the cultivators all round 
in the N orth-Western Pro\-inces, and have been prevented from transacting by the 
th.e, '-' were c.ertainh· c~mmon in ali the fear of being plundered, and although t~e 
.J.J police might prevent an actual outbreak 111 

Districts of Bengal. the place itself,· much oppression has been .oc-
The other communication to which he casioned without doubt by peons and lattlala 

had refe~l'e.cl was a report from the scattered over the path.ways leatling from 
.T oint Maoo-ish'ate of Bograh regal'ding neighboring "ilIages, whl) have waylaid. the 

1 11 d people and plundered them on the way lIlto 
. a dispute a.b"out a haut at a pace ,-ca e the haut. The actual sum takP.n from ally one 
S~ltanpore. The Joint 1\'bglstrate person in this way is so small, .that they rather 
said :- -", I put up with the loss thllll complain." 

, I 

.. This haut, the property of Anundonath I Ko\\' he thourrht that a case had 
Chowdry and Kistomoni Debya, of Pergun. 1: en clearly made out for the jnter-
nab Khatta, is a long established one, n,nd one! )C f th . I . 1 t Inqeed 
oi thf! prinr.pal gra1ii mnrt~ on th~ little Jo- l( renee 0 '. c .. egIs a ure. ... , 
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wben such facts \\'ere brought to its 
notice as those which he had just re-
lated-facts which had resulted solely 
from the defecti\'e state of the l:\\V·~the 
I~egisla.ture would be inexcusa.ble if it 
did not interfere. On the gl'Ound of 
principle there could be no objection to 
,such in~el'ference. He probably would 
110t be wrong in sa.ying, that in no 
other. countryin the worlel, perhaps in 
ll~. other part of this country tha.n the 
R~gulation ,Districts of the Bengal 
Presidency, were public markets t:stab-

. lished at the mere pleasure of the lane1-
holders without any intervention on 
the part of Govemment .. 

' .. ' Such was certainly not the practice 
in England. The Council were doubt-
less a,ware that in England the estab-
lishment of Public l\iarket~ was a part 
of the Hoyal prerogative. He fOUild 
it laid down in Blackstone that-

" Mar}.ets and fairs, with the tolls thereunto 
. belonging, ... ... ... ... call only be set up 
by "irtue of the grant of the Crown, 01' by 
Icing and immemorial usage and prescription,. 
which presupposes such a grant. The limita, 
tion of tllese public resorts to such time and 
Sl'.:!!. )ilace ::8 may be most, ~onvenient for the 
neighborhood, forms a part of economics or 
dOr.Jest'.c polity; which, considering the king, 
dom as a large family, and the sovereign as 
the master of .it, hc clearly bns a right to dis-
pose and orncr liS he pleases." 

peace, :wd incOlwenience to the bn,ver8 
and <;e11ers in the neighborhood. The 
orders pasged by Magistrates would be 
appealable to the Commissioner of Po-
lice, whose orders, subject to the control 
of the local Government, would be fina.l. 

He proposed to extenu theproyisions 
of the Act' to those markets which had 
been recently instituted-:-sa.y within 
the last two Years. 

The Bill· \\:'as read a first time. 

.vILLAGl<~ WATCH:\IEN (BENGAL) • 

MR. IUCKE1'TS moved that the Bill 
".to regulate the appointment,. employ-
ment, and dismissal of Village vVatch-
men in the territories under the Go-' 
vernmemt of' the Lieutenant-Governor 
of Bengal "be referred to a Select 
Committee con:sisting of Mr. LeGeyt, 
1\11'. Currie, nfr. Harington, and the 
Mover. 

Agreed to. 
MR. RICKETTS said, he had latel v 

heard, in ~onnection with the above Bill, 
that there was extensive litigation 'now 
going on in the districts of Hooghly, 
East and "Vest Burd wan, and Beer-
bhoom, respe(!t.iug the appointment and 
rcmuneration of Chowkeydars. As it 
was yery necessary that the Council 
should haye complete information as to 
the extent and nature of the litigation, 

Such was the principle recognized in and in \vhat manner the cases were 
England, and it was certainly consis- disposed of, he begged leave to move 
ieni with natiyc opinions and practice that the Clerk of the Council address a 
in this countrv. He had n0t been able lett.er to the Goyernment of Bengal, 
t,o !l.scertain e~actl ,- how ths case stood requesting t.ha,t· thl;) Honorable the 
in the other P~·esidencies. Cil'cUID- Lieutenant Governor would be good 

',. ~tar.cesthere. wel'e so different, that the .enough to dil'ect the Judges of those 
. want whi.eh had heEm so strongly' felt districts to prepare and submit to ,the 
in the two divisions of the Bengal Council !'eporLs on the suqject, and" also 
Pl'ss:c!ency ·night not have been expe- that Hi., Hoao!' would direct the. Su-
ricnceCt at Madras and Bombay. He, pP'l'intcnuent of Legal Affairs to for-
h~:l, howcver, so prepared the Bill a::; warc} 1 .. 0 the Clerk copies of any paper;; 
t" ma.ke it generally applicable. Any in hi~ office connected with it. 
!'lartscf the country for which it might . MR. PEACOCK said, it lYas not. his 
he considered unsuited could easily be ! int,en~,ion to object to the motion., 
excluded from its operation. I But. he t.hought it necessary to l"c'mark 

ThC:' general purport of the Bill "'as I that thpre were doubts entertained 
bi,lS. It p~'ohibited the establishment I in high quarters 3.<; to the power 'of the 
oi a n(;1V market without the permission I Legistative Council tci address the Lo-
of the M~igistrate. ' Public notice was I cal Gove~·nD.1.ents directly. He would 
to be giyen of any application to estab- remind Honorable Mem-bers of the 
libh a market; and the Magistrate , .... as debate v"hich took place not long ago 
to recei\'e and enquire into o~iections, I on the motion of the Honorable' Mem~ 
:ll1d to pass such orders as might be bel' for Madras reI:Lting to Oaths. Pta-
necessary to pren'nt hrf':1.('he:; of t!.e: habl,\' the Lielltenant.Gon:!rl1or of Ben-
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gal would not object, in a case of that he had not accuratel)' examined 
this kind, to compl)' with the re- tlte (luestion. l~ut his impression at 
(}llisition of the Council. But unless present was that, being a Council only 
the Council strictly had the pm' er, he for ma.king Laws a.nd Regulations, they 
(Mr. Peacock) thought that the better had not the power to enfol'C6 orders. 
course would be to ask the GovernQr- MR. CURRIE said that, in all ques-
General in Council ill his executi\-e tions, but more especially in questions of 
capacity to procure the requil'ed infor- such a nature as that now before the Coun-
mation. He inclined to think that this cil, the opinion of the Honorable a.nd 
Council had not the pO\\'er to call for leamed Member opposite (Mr. Peacock) 
information from the loeal Governmenta. must be allowed to cal'ry gl"eat weight. 

]yIR. RICKETTS said, he did not see Still he must say that ae agreed entire~ 
that there could be any doubt as to the ly wi~h the Honorable Member on his 
power of this Council to call for infor- right, Mr. Ricketts. There could be 
mation from any part of India. The no question that this Council was the 
Council stood in the same position as Govemor-General in C"uncil for the 
the Supreme Government in the Legis- making of Laws or Regulati6~s onl)< 
lative Department formerly stood; alld But it could 11e\'81" have been· l11tendeu 
if they had the power to call for infor- that they should make Laws or Regula-
mation, this Council also had the power. tions which· might prove inappropriate 
In fact, the power had already been ('r inapplicable; and if in order to the 
exercised with regard to the Oaths framing of a Law or Regulation any in~ 
question, and he had heard no objec:tion formation was found necessary, surely 
to it. Although on snch questions he the Coun~il must, from the very nature 
was always inclined to b()\v to the of its functions, possess the power of 
opinion of his Honorable and learned calling for it. If it came to a question 
li"iend opposite (Mr. Peacock), he should of precedent, he would at once estab-
be very sorry to give up the power lish the precedent. 
which was, he beEe\'ed, vesteu in the MR. GRANT said, tbe question 
Council. was one of considerable importance. 

:MR. PEACOCK said, he did not He must confess that, as then advised, 
think that in a case of this kind the he did not participate in the doubts 
information would be refused, But the suggested by the Honorable and learn-
qu';'stion was, had they or had they eel Member on the right .• He consi-
not power to call fol' information? dered that there were not two Councils 
The Governor-General in Council in but one; that this Assembly was the 
his executive capacity had such a power, Go\"ernor-General in Council, the COllll-
but he douUteu whether the Governor- cil when met for the purpose of making 
General in the Lerrislati\·e Council had La" s being the same as when met for 
the same power. As there were doubts executive administration, with the ad-

"" on the subject, the better way \I"ouldbe I dition .. :.of. certain ,merely legislative 
to consider and determine the whole I Members. ~lt~Qugh, the. constitution 
question. of t.he LegislatIve CouoClI had been 

1\1&. LEGEYT asked what powers changed in this respect, it l\ppeared to 
the Governor-General in Council in his him that it was very much like the old 
executive capacity had in such matters? Council sitting in the Legislative De:-

MR. PEACOCK said that by the partment. He apprehended, therefore 
Chartel" Act the Gover~or-Gene~·al in ~hat whntev.er t}w old Council, sit,tillg 
Council was empowered to enforce oue- III the LegislatIVe DCl?artment! could 
dience to his requisition. hai'e properly done, tlllS_ CounCil could 

MR. LEGEY'l'.-W~tS not thi5 Coun- properl)' do. As to the].r legal power 
cil the Governor-General in Council r to call (or information fr0111 the public, 
. MR. PEACOCK.-This Cot'.ncil was I ir. order to assist themiil their prepa-
t,he Governor-General in Council fOI' the ration of laws; he did not lmow how 
pUl"pose of making L:n:,;; and llegulatiol's that rna.tter stood, a~d the Council did 
only. If the· question were litigat?d, not claim to. exerCIse s'~ch a pow~ ... 
he apprehended that it would be decld- J?llt a~ to their power .to call upon puu-
ed that this COllncil han not the power lIe officers for sl10h mformatlOu, that 
to call for mformatir,1n, Hc confesscd \' as no more than used to be done for 
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merly by the Governor~Gelleral ill Coun-
cil sitting in the Legislative Depart-
ment; and he (MI'. Grant) was sure 
that no public officer, high or low, 
would refuse to .give this Council any 
such. information when called upon. If 
he dId refuse, he (Mr. Grant) did not 
think that any· necessary orders could 
be passed by this. Council, any. morl' 
than formerly such orders coulJ. have 
been properly pa.ssed in the Legislative 
Department. Bq,t were such a most im-
·probable caSl) to arise, he had no c:.oubt 
that the Governor-General in Council 
sitting in the Executive Department: 

. would pa·ss proper orders. If therefore 
the question must now be decided, he 
should vote in favor of the motion. He 
would suggest, howe vcr, that in a mat-
ter of such importance the whole ques-
tion might advantageously be refern,(~ 
to a Select Committee with a view to 
its being thoroughly discussed and de-
finitively settled as to whether or not 
this Council had the power in question. 
But if the Honorable Member 011 his 
left pressed his motion, he (Mr. Grant) 
would vote for it. . 

l\b. PEACOCK said, it· was not his 
intention to oppose the motion. He 
did not see any objection to the call 
now proposed beillg made; he had no 
doubt the Lieutenant-Governor would 
comply with it. But as doubts were 
enterhined on the general subject, 
thc suggestion of the President seemed 
to him a very propel' one and worthy 
of adoption. . 

l\ill. CURRIE said, that the ques-
tion, or at leasL one very like it, had 

. ~beeR,t:eJ:.mG1le tha.n two years before a 
Select Committee, 011 the motion of the 
Honorable Member for Bombay. 

MIt. RICKETTS wished the ques-
tion to be put to the vote. 

. '1'he Motion was put and carriell. 

RECOVERY OF RENT (BENGAL). 

Saturday, April 9, 1859. 

PRESEN'l' : 

The Hon'ble J. P. Grant, Senior Member of 
the Council of the Govr.-Genl., Presiding. 

Han. Lieut,-Genl. Sir H. B. Harington,Esq., 
J. Outra!lI, H. l!'orbes, Esq., 

Han. H., Ricketts, and 
Han. B. Peacock, Hon. Sir C. R. M. 
P. W. LeGeyt, Etiq., Jackson. 
E. Cm'de, Esq., 

EMIGRATION .. 

MIt. PEACOCK moved the first 
reading of a Bill "to amend the law 
relating to the EmiO'ration of Native 
Inhabitants of India!' . 

He said the Mauritius Government 
had lately proposed alterations in the 
law relating to the emi'-'l'ation of coo-
lies. One proposal was"" to authorize 
contracts to be made in India for seJ'-
"ice at the Mauritius. Accordil1O' to tht:: 
present law 110 contract to serv~ could 
b.e entered into by the coolie until fOl'ty-
eIght hours after his arrival in that 
Island. This was by virtue of an or-
der of the Queen in Council, which had 
the force of law there. When a law 
was passed in India authorizing Emi-
gration to the Mauritius,this was one 
of the terms contemplated by the Act 
of the Legislative Council. 'rhe work-
ing of this condition had, however been 
found injurious not only to the lVIauri-
tins Planter, but also t,o the Emi-
grants. In a letter, dated June 30 
1858, the Governor pointed out th~ 
e\'ils attend:mt upon that sy:;tem, . He 
wrote :-

" The allusions macle ill the correspondellce 
now under reply, and in the report of Sir 
Frederick Rogers, to the Ordinances No. 15 of 
1854 and No. 12 of 1855, induce me to take 

I
: the present opportunity of entering more at 

lal'ge into the subject of the much vexed 
qucstion ~hat has been anxiously agitated 
here. With refenmcE' to t.he introduction of 
the 6th Clause of No. 12 of 1855, which gives 
the Immigrant, o!, his arrival in this country, 
the full and free selection of his own em· 
player, notwithstanding he may ha\'e been 
expressly engaged in India, for the services of 
a paTticubr Planter, Ly whom the whole ex-
pense of h!~ introduction has been full\' dc-
fl'Hyed," • 

MR. CURIUE 'gaye notice that he 
would, 011 Saturday, the 9th Instant, 
move for a Committee of the whole 
Council on the . Bill "to amend the 
law relating to the recovery of Rent in 
tl.e Presidenr-y of Fort William in 
Bengal." ! That Ordinance authorized the Immi-

The ,?ouncil .adjourned at noon on i g.rant, though conveyed to the 1\1aul'i-
the MotIon of SIr .James Outram. i tms at the expense of one .!?lanter, to 

.i.dr. Grallt 




