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211 Emigyration
merly by the Governor-General in Coun-
cil sitting in the Legislative Depart-
ment; and he (Mr. Grant) was sure
that no public officer, high or low,
would refuse to -give this Council any
such information when called upon. If
he did refuse, he (Mr. Grant) did not
think that any necessary orders could
be passed by this. Council, any. more
than formerly such orders could have
been properly passed. in the Legislative
Department. Bgt were such a most im-
‘probable case to arise, he had no coubt
that the Governor-General in Council,
sitting in the Executive Department,
-would pass proper orders. If therefore
the question must now be decided, he
should vote in favor of the motion. He
would suggest, however, that in a mat-
ter of such importance the whole ques-
tion might advantageously be referred
to a Select Commitlee with a view to
its being thoroughly discussed and de-
finitively settled as to whether or not
this Council had the power in question.
But if the Honorable Member on his
left pressed his motion, he (Mr. Grant)
would vote for it. A

Mr. PEACOCK said, it- was not his
intention to oppose the motion. He
did not see any objection to the call
now proposed being made; he had no
doubt the Lieutenant-Governor would
comply with it. But as doubts were
entertained on the general subject,
the suggestion of the President seemed
to him a very proper one and worthy
of adoption. .
- Mge. CURRIE said, that the ques-
tion, or at leasl one very like it, had
- -been-for move than two years before a
Select Committee, on the motion of the
Honorable Member for Bombay.

Mr. RICKETTS wished the ques-
tion to be put to the vote.

_The Motion was put and carried.

RECOVERY OF RENT (BENGAL).

Mgr. CURRIE ‘gave notice that he
would, on Saturday, the 8th Instant,
move for a Committee of the whole
Council on the -Bill “ to amend the
law relating to the recovery of Rent in
the Presidenry of Fort William in
Bengal.”

The Council adjourned at noon on
the Motion of Sir James Outram.

alr. Grant
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EMIGRATION.

Mr. PEACOCK moved the first
reading of a Bill “ to amend the law
relating to the Emigration of Native
Inhabitants of India.”

He said the Mauritius Government
had lately proposed alterations in the
law relating to the emigration of coo-
lies. Oue proposal was to authorize
contracts to be made in India for ser-
vice at the Mauritius. According to the
present law no contract to serve could
be entered into by the coolie until forty-
eight hours after his arrival in that
Island. This was by virtue of an or-
der of the Queen in Council, which had
the force of law there. When a law
was passed in India authorizing Emi-
gration to the Mauritius, .this was one
of the terms contemplated by the Act
of the Legislative Council. The work-
ing of this condition had, however, been
found injurious not only to the Mauri-
tins Planter, but also fo the Emi-
grants. In a letter, dated June 30,
1858, the Governor pointed out the
evils attendant upon that system. - He
wrote :(—

“ The allusions made in the correspondence
now under reply, and in the report of Sir
Frederick Rogers, to the Ordinances No. 15 of
1854 and No. 12 of 1855, induce me to take
the present opportunity of entering more at
large into the subject of the much vexed
question that has been anxiously agitated
here. With reference to the introduction of
the 6th Clause of No. 12 of 18535, which gives
the Immigrant, on his arrival in this country,
the full and free selection of his own em-
ployer, notwithstanding he may have been
expressly engaged in India, for the services of
a particular Planter, by whom the whole ex-

pense of his introduction has been fully de-
trayed.” .

That Ordinance authorized the Immi-
grant, though conveyed to the Mauri-
tius at the expense of one Planter, to
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seleet his own master within forty-cieht
hours after his arrival at the depot, the
Planter with whom he tngaged heing
bound to repay the expenses of the in
troduction of the coolie.  But this
caused great difficultics, because the
Planter who had indented for and who
expected the coolies found that by
means of bribery on the part of other
Planters, and by the employment of
Crimps, the coolies were induced to en-
gage with others. The Governor
said :—

“ And I shall do so, with reference to a
communication T have reccived from the
Chamber of Agriculture, and another which

have since reeeived from its sister socicty,
the Chamber of Commerce, of both of whici,
as well as of my replies to these communica-
tions, T have the lonor to enclose copies, to
which I shall presently .more partieularly
refer.”

Both these Chambers applied to the
Government for an alteration of tlic
law on these grounds. The Governor
then went on to speak of the distribu-
tion of the coolies. He said :—

“ Upon the former, namely the distribution
and first employment of new Immigrants, I
fear I shall find the existing difficulties likely
to last aslong as there remains so grea a
disparity between the supply and the demand
of labor, and as long as the delusion lasts that
the new Immigrauts are wholly left to their
own free selection, when the contrary fact
unquestionably is, that they are subjuzated to
the designs and arrangements of the Crimps
and Sirdars, who profit by their national
peculiarities or eredulities.”

“In another part he said :=—==. - |

“But I have found here so many obstacles
to any such arrangements, superinduced on
the one hand by the demand for labor, which
has led to every stratagem and expedicnt
for procuring it through irregular and iwmpro-
per channels, and on the other hand by the
capricious determination of the Immigrant
to follow the selection that is made for him
by the Sirdar, in preference to the more ad-
vantageous one recommended by the Govern-
ment, that it has been quite-impossible to
carry out that fair distribution of Immigrants
which, under other circumstances, would be
the best and most equitable mode of ratcably
adjusting the supplyto the demand.”

He went on to show that Sirdars em-
rloyed by Planters induced the coolies
to refuse te fulfil their contracts. He
also pointed out that it was no advantage
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to the eoolic, sinee he eould not possi-
bly in forty-cight hours kyew the
characters of particular Plantés. The
Governor of Mauritius, therefore, pro-
posed to alter the law, and to allow con-
tracts to be made in this country with
emigrants, before they proceeded to
Mauritius, to serve particular indi-
viduals, and if not to serve individuals,
then to serve such Planters as the
Mauritius Government should allot
them to. The Court of Directors, after
communication with the authorities at
home, wrote :—

“ You will observe that we have expressed
our willingness to sanction the alteration in
this respect proposed by the Government of
the Mauritius, as finally approved by ller
Majesty’s Secretary of State for the Colonies;
and we leave it to you to prescribe, in com-
manication with the Government of the
Mauritius, the precise terms and conditions on
which the proposed scheme shall be carried
out.”

Since this Despatch the Mauritius
Government had sent here an Ordinance
and some Regulations made pursuant
to it. Tt appeared to him that these
vere certainly caleulated to benefit the
Immigrants, and to enable them to
enter into contracts quite as beneficial
as if they had contracted after their
arrival at Mauritius.

First, it was proposed to fix annually
the average rate of wages, being a fair
rate at Mauritiuvs. A copy of this
document was to be sent here and
hung up in the Office of the iZmigra-
tion Agent. Any person desiring to
engage Coolies was to deposit with the
“Protector of Emigrants in Mauritius
a requisition specifying the nuwmnber of
Immigrants required by him—in what
district in Mauritius and for what kind
of service or labor they were required—
the Presidency of India from which he
wished them to be sent, and whether
he was willing to give wages and allow-
anccs on the Government scale for the
time being, or any other and what
wages and allowances.

There was a cheek on the Planter, for
if hie was an unfit person, the Protector
at Mauritius and the Emigration Agent
here would decline to comply with this
requisition.

1t then provided for allowing Speeial
Agents licensed by the Irotector of
Luinigrants at Mauritius and lere, to

Q
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recruit in India for the Mauritius Plan-
ters, bug the laborers thus recruited were
not to béallowed to leave this country
without passing through the Emigra-
tion Agent’s Office, and receiving the
advice of the agent in the same way as
if recruited by him or his agents as at
present :—

“ FEvery Principal shall be responsible for
the wrongs and breaches of Regulations com-
mitted by his agent, in so far as that the
Government may refuse to accept future
nominations of agents by employers whose
agents shall have more than once wilfully
committed any snch wrongs or breaches.

“ When Special Agents have been employed
and licensed, no recruiting by any Govern-
ment Recruiting Agent, or any of his Subor-
dinates, shall be expected or relied on by the
employers ; but that portion of the service
shall rest entirely with the licensed Special
Agent, and those employed by him subject to
the control of the Government Emigration
Agent at the Presidency.

¢ In case, however, the Special Agent shall
die, or withdraw from his agency, or in case
license shall be refused to such agent, the
Emigration Agent may and shall allow the
* Government Recruiting Agents to act in re-
gard to the requisition of the Principal of
such agent in the same way as if no Special
Agent had been appointed.

“ YWhen Special Agents are employed, the
engagement of Immigrants for agricultural
labor may be either at the rate of wages and
allowances in the Government Scale for the
time being, or at any other rate which shalil
be at least equivalent thereto; and which
shall be set forth in the requisition.”

So that the agent could not engage
for a private coolie at a lower rate than
the Government rate, or a sum equiva-
lent to it. '

“When Special Agents are not einployed,
the engagement of ordinary agricultural
laborers shall be at the wages and allowances
in the said Rovernment scales.”

The coolies had the Protector at
Mauritius, and the Emigration Agent
and Protector here to see that they
were not imposed upon :—

“ The Emigration Agent at each depen-
deney shall, before any contract shall be com-
pleted, explain the same fully to the Im:i-
grant, with the aid (if necessary) of a duly
qualified Interpreter, and shall take all proper
precautions to prevent the Immigrant from
weing induced %o contract by any fraud, false-
Lood, or unfair means or representations.

“ If the Emigration Agent shall be satisfied
that the contract is fully understood by the
Immigrant, and, if not upon the Government

Ay, Peccock
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seale, that it is fair and reasonable, he shall,
as soon as possible have the same signed in
his presence by the Immigrant and by the
Specinl Agent (if any) of the employer, with
their names and marks, or he shall certify
the same by a docket signed by himself.

«“If the Special Agent for the employer
shall not be present at the time, the Emigra-
tion Agent may sign the contract in his ab-
sence, and the contract shall, in that case, be
equally valid and binding as if signed also by
the Specinl Agent; and no contract bearing
tn be so signed shall be challengeable on the
ground that the Special Agent not subscrib-
ing was present at the time.”

The contract thus made might be en-
forced at Mauritius.

It appeared to him, therefore, that
every thing possible was here provided
for. 1t provided that the Special
Agents should be under the direction
and control of the Emigration Agent
here. What he proposed by the pre-
sent Bill was to authorize contracts to
be made here, provided they avere
made in the presence of certain offi-
cers. It was perhaps doubtful whether
Act XIV of 1839 was or was not in
force as to emigration to Mauritius.
He did not feel confident that it was so,
and he therefore proposed to repeal so
much of that Act as subjects to fine
persons making contracts with natives
of India for labor to be performed in
Mauritius, or knowingly abetting or
aiding any native of India in emigrat-
ing to that Colony. He believed it
was intended to repeal that Act by the
Mawritius Act XV of 1842, but the re-
pealing Section was not precisely in
the words used in the Act authorizing
Emigration to the West Trdtes; amdthe
Act lately passed for St. Lucia and
Grenada, for in those Acts it was quite
clear that contracts might be entered
into here with native laborers for ser-
vice in the West Indies. [Mr. Peacock
here read the main provisions of the
Bill] ’

He also proposed to repeal Acts XXI
of 1843, VIIiI of 1847, and IV of 1852,
so far as they required a certificate to
the eifect that the cmigrant has been
engaged “on the part of Government ;”
for now if contracts were to be made by
private individuals this certificate would
not be applicable. He also proposed
that the Governor-General in Council
should be invested with anthority to
extend the provisions of the Act.
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Application had been made on De-
half of British Guiana that it might be
at liberty to contract in the same way.
But this had not yet been sanctioned
by the Governor-General, theugh, if it
should be sanctioned, this Act mieht be
declared to apply to such Emi«o:mtion
also.

The Government, after a careful con-
sideration of the Mauritius Ordinance,
had consented to laborers being allowed
to leave India on the principle laid
down in that law. In eases where the
coolie was not employed by a particular
individual, the Emigration Agent here
would engage him on the part of Go-
vernment, and the Mauritius Govern-
ment would allot him to such master
as it thought fit, at wages not less than
the certified rate. The coolie, if he
chose, might enter into a contract for
three years. If he fully understood the
terms, there was no reason why he
should not be bound by the contract
made here as he would be bound by a
contract made at the depot at Muau-
ritius. It would be the interest of the
Mauritius Government to take care
that the coolics were not maitreated by
the Planters. It appeared to him, there-
fore, that the law would protect the na-
tives of this country emigrating to Mau-
ritius from injustice and oppression, and
gave them the protection of Government
instead of (as at present) the protection
of Crimps.

The Bill was read a first time.

RAILWAY CONTRACTORS AND WOLK-
MEN.

B e - vt :
Me. LEGEYT moved the first read-
ing of a Bill “to empower Magistrates
to decide disputes between contractors
and workmen engaged in railway aud
other public works.”

He said, he had been requested by
the Government of Bombay to Dbring
forward a Bill to the above effect. The
Coancil were aware that on the other
side of Bombay very extensive and im-
portant railway works were now in pro-
gress, and a large number of laborers
was now employed thercon. These
men were cmployed in a part of the
country far away from any large town,
or from any resident Magistrates. The
laborers w-re for the most part men of
the. wildest and most uncivilized habits

- e
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—Wuddias, Bildars, Maungs, andgthe
like, who had leen collected  from
the hills, and from all parts of the coun-
try. The two first were vagrant tribes,
who were generally employed as stone-
cutters and in the excavation of tanks.
These men had contracted for service
with Sub-contractors. For some time
past there had been much dissatisfac-
tion and many heartburnings on the part
of the laborers, and on the 20th of
January last things came to a crisis.
The nien attacked their employers, and
one of the Kuropean contractors was
killed, but whether by the workmen, or
by an accidental shot from his own
party, or from his own fire-arms, had
not yet been clearly ascertained. How-
ever the man was killed, and the pro-
gress of the works was put to great
Jeopardy:  Since this occurrence the
Government of Bombay had appointed
an Assistant Magistrate for the line of
railway, so as to keep the peace among
these wild unruly persons.

Eaquiries into the cause of this vio-
lent conduct were set on foot, and the
resalt was, that it appeared that for
months past the workmen had not been
paid their full wages, and that some of
them had been kept in arrears for three
or four months, and some for more. 1t
s probable this arose from a fear that
if these laborers were not kept in
arrcars they would desert. It became
advisable to devise some measures to
remedy this state of things. The Bhore
Ghaut was situate partly in the Poona
and partly in the Northern Concan.

The Bombay Government had come
to the opinion that-an Officer should
be invested with special and summary
jurisdiction to decide all disputes of a
pecuniary nature between such work-
men and their employers, and that this
power should be vested in a Magistrate
or Assistant Magistrate. They had
requested him to frame a Bill for this
purpose, and accordingly this Bill had
been prepared, empowering a Magistrate
to decide such disputes. The Bill de-
fined a summary procedure, and pro-
vided for the execution and enforcement
of decrces. As the class of cases pro-
posed to be tried under the Act would
be of the most simple description, he
proposed to make the decisions of tne

i ke
Magistrate final. He had also thought

it advisable to make the Bill geneial,
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withgya proviso leaving it o the loeal
Government of any Presidency or place
to put it in force as Joccasion might re-
quire. He did not know that he had
anything further to add. The an-
nexures to the Bill would fully disclose
the state of things which had given
rise to such a measure.
The Bill was read a first time.

POLICE (PRESIDENCY TOWNS
STRAITS SETTLEMENT).

Mg. CURRIE moved the second
reading of the Bill “to amend Aet XIII
of 1856 (for regulating the Police of
the Towns of Calcutta, Madras, and
Bombay, and the several stations of the
Settlement of Prince of Wales’ Island,
Singapore, and Malacea).”

- Mz. LEGEYT said, he regretted that
this Bill contained no provision for re-
gulating the fares of hackney carriages
and palankeens. It had been Lrought
to his notice that it would be very de-
sirable to make such a provision. He
believed that the same complaint had
been made at Madras, where he believed,
prior to the passing of the Police Act
XIII of 1856, there was a law on the
subject. e thought it would be a
good instruction to the Select Com-
mittee to enquire into the necessity of
some such regulation. By Act IV of
1841, such matters were regulated in
Bombay, perhaps not in the most per-
fect form, but still Lo the convenicnce
of the public and protection of the
owners of such convevances.

Mz. CURRIE said, he had looked
through all the communications which
had been reccived on the subject of the
Dolice Act, and all the amendments sug-
gested in those -communications which
he had thought it desirable to adopt
‘had been inserted in the Bill. Of course,
if when the Bill was published any fur-
ther suggestions were made, they would
be considered by the Select Committee,
who would adopt or reject them as it
might think proper.

AND

of Fort William in Bengal ;” and that
the Committee be instructed to consi-
der the Bill in the amended form in
whicn the Select Committec had re-
commended it to be passed.

Agreed to.

Sections I to X1 were passed as they
stood.

Section XII was passed with the
insertion of “two hundred” in the
blank before the word ¢ Rupees,” as
the maximum of damages to be reco-
vered for extorting payment of rent by
duress.

Sections XIII to XVI were passed
as they stood.

Section XVII was passed after ver-
bal amendments.

Mz. RICKETTS proposed to move
the introduction here of the new Sec-
tion of which he had given notice, and
which had reference to Clause 2, Sec-
tion XVII. He thought there would
be insuperable or nearly insuperable
difficulties in carrying out the provisions
of the Clause. It said that the rent
would not be liable to enhancement,
unless the rate paid was below that
prevailing in adjacent places “ for land
of a similar description.” It was most
difficult to ascertain the description of
land. As his Honorable friend the
Member for Bombay knew, they had
been trying for a long time in that
Presidency to lay down the different
descriptions of land with, he believed,
but incomplete success. The varieties
in the descriptions of land were so many,
and the causes of the differences so dith-
cult to be ascertained, that to define
eorrectly- the-description-of land -was
next to an impossibility.

Some idea of the ditliculty might be
formed from the Bombay classification
of land. He found 9 sorts described—

1st sort.—A mixture of minute frag-
ments, or nodules of limestone,

2nd sort.—Same as above, only that
the nodules are larger.

Now imagine the difficulty of decid-

! ‘I'ne Motion was then put and carried, g an 1SSue. as to' the size of the no-
» and the Bill read a second time. dules of limestone !

? ‘ 3rd sort.—Sloping surface.

% 77" RECOVERY OF RENTS (BENGAL). 4¢h soit.—DMixture of sand.

: 5th sort.—Want of cohesion among:
“ Me. CURLIE moved that the Coun- | the constituent particles of the soil
4 cil resolve itself into a Committec on

“ the Bill © to amend®the law relating to
the recovery of Rent in the Presidency
Ay, LeGeyt

arising from the presence of fine sand.
Gtk sort.~—Liable to be swept over by
ruuning water.
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7th sort.—Excess of mixture from
surface springs.

Sth sort.—Clayey soil, when dry,
turns very hard, and once wetted does
not dry soon. Here again might be a
very pretty issue, how long a claycy
soil took to dry!

Parties to suits would soon find out
how to present puzzling issues of this
sort, which would make the adjudication
of such suits extremely tedious and
difficult.

Again the Clause spoke of land “with
similar advantages.”  Upon this point
there might be a dozen issues. Advan-
tages and disadvantages might depend
on markets, canals, railroads, irriga-
tion, absence or presence of mahajuns
and indigo planters, wild elephants,
deer, hogs, grasshoppers, caterpillars.
All these things and fifty others
might have to be considered in consi-
dering the advantages and disadvan-
tages of a tenure compared with adja-
cent lands.

The object of the proposed amend-
ment was to remedy these difficulties,
and to enable the Collector to dis-
pose of a case in a manner likely to be
acceptable to the parties, and capable
of easy proof. The Collector was re-
quired to ascertain the market value
of the average gross produce of the
land, and to declare two-fifths of the
ascertained value to be the rent pay-
able for such land. And there wasa
proviso empowering the Court to de-
clare a less sum than two-fifths to be
the rental payable, if, owing to special
circumstances, the cultivation must be

attendedwith more than ordinary”

expense,

It had been suggested to him that, if
there was to be such a proviso in favor
of ryots, there should be a similar pro-
viso in favor of zemindars. He did
not think that was necessary. THe had
lately been told that in Batavia, where
such infAtters were exceedingly well
mauaged by the Dutch, a ryet was
always entitled to a reccipt in full
for his year's rent if he made over
one-fourth of his crop' to his zemindar.
He (Mr. Ricketts) did not wish to
go so far as that, but he believed thac
the method of adjustment he proposed
would in practice be acceptable to all
partics not having any documents to
aaide the Court to a deelsion.

[ArRIiL 9, 1859.]
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With these remarks he moved phat th

the following new Section be introduc-
ed after Scetion XVII:—

¢ If in a suit for enhancement or for diminu-
tion of aryot’s rent the evidence produced
by the parties shall fail to show what rate of
rent is equitably assessable on the land in the
ryot’s possession, in such case the Collector
shall proceed to ascertain the market value of
the averaze gross produce of the lnnd,.fmd
shall declare two-fifths of the ascertained
value to be the rent payable for such land.
Provided always that it shall be competent
to the Court to declare a sum less than two-
fifths of the value of the gross produce to be
the rental payable, if there are any speqlﬂl
circumstances owing to which the cu]tivut{o:l
of the land must necessarily be attended witia
more than ordinary expense. When .the
rent of a rvot’s holding has been ascertained
as above prf)\'i(led, it shall not, unless on spe-
cial grounds, be again liable to question for a
period of twelve years.”

Mz. CURRIE said, he regretted that
he felt it to be his duty to oppose the
introduction of the Section. The Ho-
norable Member had brought it forward
in Seleet Committee, and the Select
Committee had determined not to adopt
it. According to the Section the Col-
lector was to ¢ ascertain the market
value of the average gross produce of
the land.” In the case of rice land on
which the same crop was grown year
after vear, there might be little diffi-
culty in doing this. But where there
was a rotation of crops, the crops vary-
ing greatly in value, and perhaps not
following in any regular succession, he
did not sce how the Collector was to
ascertain the value of the produce. In
order to this-it would -be-necessary to
find the average value of the.diﬁ'erent
crops, and the materials for this would
not be easily obtainable. ~ Bu# the Sce-
tion went on to prescribe a condition
which would certainly be attended with
much greater difficulties than any which
it was intended to remedy. It provid-
ed that the Court should fix the rent
at less than the usual proportion of the
prodace, - if there were any special cir-
cumstances owing to which the cultiva-
tion of the land must necessarily be
attended with more than ordinary ex-
pense.”” Now it appcared to him that an
enquiry into these special ci.cumstances
must involve clements’ of much greater
Joubt and difticulty than would be
fow d in an enquiry as to the prevailing
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rate,paid for land of a similar deserip-
tion and with similar advantages. He
understood the IHonorable Member to
object to the terms ¢ similar descrip-
tion.”” The Honorable Member had
referred to the Bombay system of clas-
sifying soils, and seemed to think that
classification would confuse rather than
assist in determining rates of rent. But
In most parts
of the country there were known de-
scriptions of soils, according %o which
the lands of a village were classified,
and this was one though of course not
the only condition according to which
the rate of rent was fixed.

It was alsoproposed that the Collector
should ¢ declare two-fifths of the ascer-
tained value to be the rent payable for the
land.” He did not know upon what
ground the Honorable Member had as-
sumed this proportion. It was quite
true that, when rents were paid in kind,
it was the practice for the Zemindar
and the rvot to take half and half—
grain rents obtained generally where
for want of the means of irrigation or
other causes the crop was uncertain—
and if the Zemindar shared the produce
he also shared the risk. But when it
came to the commutation of a propor-
tion of the produce into a money rent
to be paid under all circumstances, he
apprchended that two-fifths would be
found greatly too high. In the Insti-
tutes of Akbar it was prescribed that
the share of the Sirkar, that was the
proportion to be paid by the ryot,
should in no case exceed one-fourth ;
and the Honorable Gentleman had told

them that one-fourth was the preseribed:

proportion in Batavia. But he appre-
hended that cven one-fourth would be
found to be very high for a money
rent, On the whole, he (Mr. Currie)
thought that they would run very great
risk 1 assuming any arbitrary propor-
tion, and he felt confident that the rule
prescribed in Section XVII was much
safer and more {ree from difficulty.

Mr. HARINGTON said, he concur-
red generally in what had fallen from
the Hororable Member for Bengal. The
Section, moreover, which the Honorable
Member of Council wished to introduce,
appeared to him to Le at variance with
the general and, a3 he thought, sound
principle that the responsibility of
cestablishing a claim ordinarily lay u)on

Ar. Cuirie
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the party making the claim. Upon

this principle, if a landlord sued to en-
hance the rent paid by a ryot, it was
for nim to show on what ground he
claimed the right of enhancement, and
to adduce proof that he was entitled
to receive rent at the rate demanded,
failing which he (Mr. Harington) ap-
prehended that the proper duty of the
Court was to dismiss the suit as brought.
In like manner, if a ryot claimed an

‘abatement of rent, the responsibility of

showing what was the proper rent, as
well as the grounds on which the claim
was based, rested upon him, and if his
proofs were considered insufficient, he
(Myr. Harington) supposed that his claim
would also be dismissed. Furthermore,
the proviso contained in the Section
seemed to him to destroy, to a great
extent, the effect of the rule laid down
in the first part of the Section, and to
leave it very much to the Collector to
determine what rent should be paid
in every case, which was what was pro-
posed in the Bill as it now stood. It
must be obvious that the special ecir-
cumstances, which under the proviso
were to be taken into account, might
embrace all the circumstances mentioned
by the Honorable Member of Council,
including the vicinity of wild hogs or
wild elephants, whose depredations,
like many other things, might have
the effect of rendering the cultiva-
tion of the land more than ordinarily
expensive. For these reasons he should
oppose the introduction of the Sec-
tion.

Mr. PEACOCK said, he objected to .
tay dowh ‘any speéific rule for 1‘:]110 deci-
sion of a matter of fact, like the reason-
able value of land at a certain time.
But if any rule was to be laid down,
was the proposed one correct 7 The
number of years for which the average
was to be taken was not stated ; this
objection might easily be removed, but
then there would remain the difliculty
of ascertaining the gross produce and
average value. And after this had been
fixed, would it remain fixed for (say) 12
vears P That it ewould Dbe wunfair in
parts of the North-Western Provinces
fur instance, the value, now that large
numbers of troops were there assembled,
was higher than it would be herealter.
He preferred leaving the whole matter
to the decision of a competent Court,
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who would pronounce in each case what
was reasonable or not.

Mz. RICKETTS said, he quite
agreed that there might be sowme dificul-
ties in ascertaining the market value of
the average gross produce, but insigni-
ficant difticulties compared with ascer-
tainment of description and advantages.
He admitted the force of the objection
brought forward by his Honorable and
learned friend opposite (Mr. Peacock) :
he should have mentioned for what num-
ber of years the average should be calcu-
lated ; the omission could be easily sup-
plied. Though the Council were against
him, he was not convinced that the plan
proposed by him (Mr. Ricketts) was
not a great improvement. The Ho-
norable Member for Bengal had said
that adjacent lands should be assessed
at a common rent, but it often hap-
pened that lands of the same deseription,
and lying close to each other, paid at
different rates. He could recollect a
case in which some rice land on a small
plain paid three Rupees in the middle of
the plain and eight annas cnly at the
edges, the cause being that wild animals
injured the crops on the edges, but never
got as far as the middle of the plain;
they had satisfied themselves or were
driven away before they got so far.

With regard to the objection against
declaring two-fifths of the ascertained
value to be the rental payable, he was
under the impression that he had pro-
posed a portion less rather than more
than that usually taken when rent was
paid in kind. In laying down an ar-
bitrary share which could not in all cases

the side of the ryot. He left the ques-
tion to the Council.

The Motion was then put and nega-
tived.

Sections XVIII to XXII were pacsed
as they stood.

Section XXIII provided as follows :—

1. “All suits for the delivery of pottahs
or kuboolyuts, or for the determination of the
rates of rent at which such potluhs or
kuboolyuts are to be delivered ;

2. “ All sunits for damages on account of
the illegal exaction of rent, or of any unautho-
rized cess or impost, or on account of the rc-
fusal of receipts for rent paid, or on account
of the extortion or rent by confinement or
other duress ;

3. «“All complaints of excessive demand
of rent, and all claiins to abatement of rent ;
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4. “All suits for arrears of rent due ‘on
account of land either kherajee or lakhiraj,
or on account of amy rights of pasturage,
forest-rights, fisheries, or the like ;

5. “All suits to eject any ryot, or to can-
cel any lease on account of the non-payment
of arrears of rent, or on account of a breach
of the conditions of any contract by which a
ryot may be liable to ejectment, or a lease
may be liable to be cancelled ;

6. “ All suits to recover the occupancy or
possession of any land, farm, or tenure, from
which a ryot, farmer, or tenant has been
illegally ¢jected by the person entitled to re-
ceive rent for the same;

7. All suits arising out of the exercise
of the power of distraint conferred on zemin-
dars and others by Sections CXII and CX1V
of this Act, or out of any acts done under
color of the exercise of the said power as
hereinafter particularly provided.

“Shall be cognizable by the Collectors of
land revenue, and shall be instituted and tried
under the provisions of this Act, aud, except
in {he way of appeul as provided in this Act,
shall not be cognizable in any other Court, or
by any other Officer, or in any other mauner.”

Mr. PEACOCK said, he objected to
this Section which took away the juris-
diction of the Ciril Court. Some of
the suits mentioned in it could now be
tried by Revenue Officers as summary
suits ; others could not, but must Dbe
tried by the regular Courts. The suits
mentioned in Clawse 1 were now tried
by the regular Cgurts. The Bill pro-
posed to omit this jurisdiction, and to
transfer them to the Revenue Officers
for decision.

The suits mentioned in Clause 2 were
now tried summarily by the Revenue
Courts, but the Civil Courts also had
jurisdiction in such cases.

-be exactly suitable,.he desired to err onfs « Hawas ot quibe sure whether the

cases specified in Clause 3 were the sub-
ject of summary suits. In the Lower
Provinces they appeared to ba tried by
regular suits, but in the North-Western
Provinces he believed it was otherwise.
Regulation VII. 1822 was the law in
Bengal. That Regulation applied only
to the Ceded and Conquered Provinces,
but had not been extended to the Lower
Provinces.

Mr. CURRIE said, that Regulation
IX. 1825 extended that law to the
Lower Provinees. . .

Me. PEACOCK said, that Regula-
tion IX. 1825 only empcwered the
Government to extend that Regulation;
but it had not, as he understood, been

extended.
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Suits of the kind*referred to in Clanse
4, which might be very complicated,
were now to be tried by the Collector.
Summary suits for arrcars were, by the
laws now in foree, confined to arrears
of current rent. This Clause gave ju-
risdiction to the Revenue Courts for
arrears of rent to any amount.

The suits mentioned in the first part

.of Clause 5 might now be tried swm-
marily under Regulation VIII. 1819;
but “Dbreach of condition” could only
be the subject of a regular suit.

Mn. HARINGTON referred to
¢ Directions to Revenue Officers,” in
which suits of ouster from holding for
non-paywment of rent were mentioned as
summary.

Mgzr. PEACOCIK.—But were suits for
breach of conditions of the same na-
ture ?

The suits mentioned in Clause G were
now the subjects of regular suit—why
transfer them to the Collector ?

He had shown that some of the suits
referred to might now be tried by re-
gular, and others by summary suit.
But this Section took away the regular
suit, and made all these classes of cases
cognizable only by the Collector. This
might be unobjectionable (althouzh he
did not think 1t was so) if the jurisdie-
tion was given only to the Collector ;
but by a subsequent Section (CL) it
was provided that—

« All the powers vested in the Collector
by the preceding Scctions of this Act muay be
exercised by any Deputy Collector in cases
referred to him by a Collector, and in all cases
without such reference by any Deputy Collector

- .-having.loeal jurisdiction in any Sub-division of

a District, &c.”

That ‘nvolved another important
question, namely, should the powers
given to Collectors be vested in Deputy
Collectors having a local jurisdiction ?
He did net kinow how many Deputy
Collectors had been so invested, but
‘unless they were very numerous, the
suitors would have to resort to the dis-
tant Court of the Collector instead of
the neighboring Moonsiff’s Court. Dut
suppose all Deputy Collectors to have
this jurisdiction within their Sub-divi-
sions of thrcz or four thannahs. In that
case the jurisdiction of the Civil Court
would be taken away and transferred to
incompetent Judges. Ie said incom-
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petent, because there was no  guarantee
for their competency as there was for
the competency of Judges of the Civil
Couris, who had to undergo an examina-
tion. If these gentlemen were to have
jurisdiction, and if the Civil Courts
should be deprived of it, the people
would be compelled to resort to officers
for whose competency there was mno
guarantee. But there was a still strong-
ex objection. 'T'hese Deputy Collec-
tors would also be Deputy Magistrates.
He did not know how it might be here-
after, but now they would have the
control of the Police of their Districts.
If that daty were taken away, the case
would be different ; but they could not
act efficiently as Judges while they had
exccutive Police functions. If a dacoity
or murder was committed, were these
Judges to stay and hold their cutcherry
instead of looking after the criminals?

The Bill contained a provision for
summoning the defendant. The sum-
mons was to fix a day “ with refer-
ence to the state of the file and
distance that the defendant may be, or
be supposed to be, at the time, from
the place where the court is held, &ec.”
If the plaintiff did not attend, orif
the defendant did not attend, due pro-
vision was made; Dbut there was no
provision for the eveut of the Judge
being engaged as Deputy Magistrate
in performing other duties. Was the
ryot to be dragged up under arrest
when no one could tell where the Judge
was, perhaps in pursuit of dacoits, or
investigating the conduct of a darogah ?
There should be some guarantee that
the Judge was qualified, and his-Court
should be stationary, so that the people
might know where it was held.

Under the proposed plan, if the officer
neglected his Deputy Magistrate’s duties,
he would be subject to the DMagistrate’s
censure ; if he neglected his Judge’s du-
ties, to the Collector’s. Whether it was
intended to invite those officers here-
after, he did not know (he was himself
opposed to the wunion); but at pre-
sent the offices were distinet, so that he
would be subject to two masters. It
seemed to him that cither this new
cicer’s dutics as Judge or as Magis-
trate must be neglected.

‘When the Bill was read a second time,
he had referred to a Petition of the Bri-
tish Indian Association, and had read a
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passage therefrom. [See printad pro-
ceedings of the Council for 1857, columns
473-4.] He quite agreed with the senti-
ments expressed by the British Indian
Association upon this subject. In per-
formance of his Police duties the
officer might excite enmity and dis-
trust, and however pure his intentions,
he would not in his judicial capacity
have the confidence of the people. It
might be said that the¢ Civil Courts
could not decide these cases without
much delay. It seemed to him that the
appeals given by the Bill to the Collec-
tor in some cases, tothe Judge in others,
to the Commissioners in others, ren-
dered it uncertain whether there would
be greater expedition in the Revenue
Court. Even if these special tribunals
were created, the Civil Court’s jurisdic-
tion should not be taken away. Have
the Moonsiffs not acted impartially in
the decisions of such suits ?

The object of the Regulation (VIII.
1831) appeared to be to encourage
regular suits rather than summary, for
it provided—

“ With a view to give additional encourage-
ment to parties having claims to arrears of
rent to prefer regular suits on account of the
same, it is hereby declared that the plaint in
all such regular suits, if under the existing
Regulations they would have been cognizable
as summary suits, may be written on paper
bearing a stamp of 1-4th the prescribed value.”

It was by the same Regulation de-
clared competent to a Collector to re-
ject a summary suit, and to refer the
party to a regular suit; and judicial
authorities were authorized to receive
such petition as a petition of plaiit; i
like manner as if the claim had been
originally preferred to them in the
form of a regular suit. The proper
course seemed to him to be that, if the
Collector found a suit an intricate and
difficult one, such as a suit concerning a
right of fishery, he would send the par-
ties to try it by regular suit in the
Civil Cowt. What was the reason
alleged for taking away the Civil
Courts’ jurisdiction ? Why should Ci-
vil Courts be provided if, for the decision
of a large class of suits involving com-
plicated questions, other tribunals were
to be created ?

Mg. CURRIE said, he understood
his Honorat'e and learned friend oppo-
site (Mr. Peacock) to object, first, that
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the Scction under consideration took
away from the Civil Courts jurisdic-
tion in several classes of cases, and gave
1t to the Revenue authorities; and,
secondly, that the Revenue officers by
whom this new jurisdiction was to be
exercised were officers for whose com-
petency there was no guarantee.

Now, with regard to the first point,
he had to observe that Revenue Officers *
had from the first had more or less
cognizance of cases of this description.
He would detain the Council for a short
time by going over the course of legis-
lation which had been followed on the
subject. .

Previously to the enactment of the
Code of 1793, the trial of suits between
landlord and tenant was vested in the
Mal Adawlut or Revenue Court. After
the constitution of the present Civil
Courts, it was provided (by Section 1‘3
Regulation VIII. 1794) that in suits
concerning rent or revenue, the Courts
should refer cases of disputed accounts
to the Collector for report. After a
while, in 1795, a summary procedure
was provided for the determination of
claims to arrcars of rent: this was
superseded by Regulation VII. 1799,
which formed the basis of the present
summary suit law, and by it the Judge
might < refer the case to the Collector
of the District for adjustment and re-
port, as he was authorized to do in all
“panses of rent and other matters pre-
viously cogiiizable in the Courts of Mal
Adawlut.” Then by Kegulation V. 1812
a summary procedure was forwarded for
cases of replevin. DBefore, if a ryot were

magorievell "Dy any proceedings of the

o . . 3 -
zemindar in distraint for rent, his re-.

medy was by instituting a regular suit.
AIl these cases were ordered to be refer-
red to the Collector for report. Next, by
Regulation XIV. 1824 Revenue officers
were invested with the power of trying
and determining by a summary process,
and subject to a regular suit in the
Civil Court, all suits, claims, and’ de-
mands of rent, arrears or exactions of
rent, between landholders or farmers and
their under-tenants,or between any other
persons concerned in the receipt and
payment of land rents, which were re-
ferred to them for the purpose by the
Judges of the Zillak and City Courts.
And, lastly, a fow years afterwards, by
Resulation VIII. 1831 the receyp tion of

»



231 Recovery of Reit
plaints by the Judge was discontinued,
and the whole cognizance of summary
suits relating to demands or exactions
of rent was given to the Collector.

It was very true that, as stated by
the Honorable and learned Member
(Mr. Peacock), there was mention made
in the Regulations of encouragement
being given to the institution of re-
gular suits in these cases. But he
would remark that, when a regular suit
was instituted in a case of this kind,
the Court had the power to refer it to
the Collector for adjustment and re-
port, and he believed that by an order
of the Government North-Western
Provinces all such suits were as a
rule referred to the Collector for re-
port. Well then, if when the pro-
cedure was summary the suit was to be
received and tried by the Collector, and
if the Collector was to have the power
of making the primary investigation in
the case of regular suits, was it not far
better that the disposal of these cases
should be made over to the Collector
altogether ? This was the course pro-
posed in the Bill, and in order to its
being carried out effectively, rules of
procedure were laid down for the
guidance of Collectors very similar to
those prescribed by the new Code of
Civil Procedure. The jurisdiction of
the Civil Courts was not abolished, for
in all suits, except small money cases,
an appeal lay from the Collector to the
Zillah Judge. It appeared to him that
this was a very great improvement on
the present system. The idea was
taken from the Chapter on Revenue

..~Suits.in Messrs. Mills’ and Harington's.

Code ; and the practice was the same in
_the Madras and Bombay Presidencies.
In Madras the Revenue Officers had the
pawer of trying all rent suits, and fromn
their decisions there was an appeal to
the Zillah Court. In Bombay, also, the
Collector had cognizance summarily of
all such suits, and from his decision
there was an .appeal only to the Sudder
Court.

With regard to what had been said
on the subject of appeals, it appeared
to him that the Honorable and learned
Member opposite (Mr. Peacock) had
not well gut up this part of the Bill.
‘The plan of the Bill was to give the
original jurisdiction to the Collector
and his Deputies, with an appeal to she
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Zillah Court in all cases except claims
to moncy within a certain amount, when
such claims were tried by the Collector.

It was thought well not to give the
same finality to the decisions of Deputy
Collectors, and therefore it was pro-
vided that when cases, in which if tried
by the Collector the decision of the
Collector was final, were tried by a De-
puty Collector, an appeal from his_deci-
sion should lie'to the Collector. In all
other cases, whether tried by the Col-
lector or by a Deputy Collector, there
was an appeal to the Zillah Court.

The scheme was simple enough. The
Bill gave the Commissioners a general
control over the Collectors and Deputy
Collectors ; but there was an express
provision restricting them from interfer-
ence with the orders of Collectors and.
Deputy  Collectors, relating to the
trial of suits or the esecution of de-
crees.

He had explained the present state
of the law and the change made by-
the Bill. He did not know what was
to be the practical effect of the - Honor-
able and learned Member’s objections,
or what substitute he proposed for the
scheme of the Bill. But if it went the
length of withdrawing from the Revenue
Officers the jurisdiction which they now
exercised, the change would be so per-
nicious, especially with regard to the
North-Western Provinces, that sooner
than consent to it he would rather
abandon the Bill altogether.

With regard to the second point,
namely, the agency by which the Bill was
to be worked, it had been asked, who were
the Deputy Collectorsthat would been-
trusted with the determination of these
suits 7 He answered that, in the first
place, there were a number of old De-
puty Collectors, some seventy perhaps,
whohad for years past been exercising the
summary jurisdiction which the law
gave to the Revenue Officers. There
were also Deputy Magistrates of Sub-
divisions who were for the most part gen-
tlemen of general intelligence, and who,
in the discharge of their duty as Magis-
trates, must have acquired some know-
ledge of the habits of the people and the
condition of the rural population. For
the last two ycars at least these officers
had been also Deputy Collectors, and
engaged in the trial of summary suits.
Therefore, as regarded them, there could
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be no objection on the score of inexpe-
rience.

Then there were other Deputy Ma-
gistrates newly appointed to complete
the proposed number of Sub-divisions,
whom the Honorable and learned Mem-
ber had pronounced to be manifestly
incompetent. He (Mr. Currie) did not
know what grounds he had for saying
so. He was informed that these officers,
whether Europeans or Natives, were
carefully selected, that they went
through a course of instruction and
training at the Sudder Station of the
district,and were required to pass an exa-
mination, and that no newly appointed
Deputy Magistrate was appointed to a
Sub-division, until, in the judgment of
the 'Commissioner, he was cousidered fit
for the charge. He believed that this
was sufficient, and he was of opinion that
the necessary approval of the Commis-
sioner was a surer guarantec of compe-
tency than the examination passed by

-Moonsiffs. The Honorable and learned
Member had spoken of their having a
guarantee of the competency of the
Moonsiffs, but none for that of the De-
puty Collectors. But the law did not
require that Moonsiffs should pass an
examination any more than Deputy
Collectors. The Executive Government
had indeed prescribed an examination
for Moonsiffs, but it had also required
that Deputy Collectors should pass an
examination ; and it appeared to him
that in that respect there was no greater
guarantee for competency in the one
case than there was in the other.

Then the Honorable and learned

~Menrber-objected to these officers-having+

jurisdiction under the Bill, because they
were invested with Police functions, and
obliged to be continually moving about
their districts in the discharge of those
functions. Now when Sub-divisions were
constituted, they were generally of very
small extent, probably not excecding
three thannahs. If that were so.there
could be no necessity for the officer to
be ever absent for any length of time
from his station. If a dacoiby or aflray,
or other serious offence, occurred, he
could go and return before evening;at
any rate his absence need never excced
twenty-four hours. It might of course
happen that a Deputy Collector and
Deputy Magistrate might be engaged
in some other duty at the time fixed
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for the trial of a suit. But it might
also happen that a Civil Court might
in like manmer be engaged upon an-
other case, or the Judge might have a
severe bilious headache, and be unable
to attend his Court. For all practical
purposes the Court of the Deputy Ma-
gistrate and Deputy Collector would be
a stationary Court as much as that of
any Civil Judge.

It had been said, if you have a local
Civil Court, why not make use of it ?
Why exclude any class of cases from
its cognizance ? He (Mr. Currie) was
not one who thought that instances of
corruption were common in the Moon-
siffs’ Courts; he believed that cases of
downright venality were extremely rare :
but he also thought that the present
Moonsiffs were taken from a class little
qualified to resist the influence of wealth
and power. Take the case of a young
man appointed a Moonsiff, and placed
in the midst of the estate of a powerful
and wealthy Zemindar ; then consider-
ing the class from which these young
men were taken, and the manifold
means of annoyance possessed by the
Zemindar, could they confidently rely
upon his not being influenced by the
circumstances in which he found him-
self placed ? This would ordinarily not
apply to Deputy Collectors, many of
whom were Europeans, who, when Na-
tives, were appointed from a class of
men of higher social standing, and who
were considerably better paid.

There was another reasou against mak-
ing over the trial of these suits to the
Moonsiffs, a reason connected with the
measures.in contemplation for the im-
provement of the constitution of the
Cowrts. It was thought that the esta-
blishment of the proposed Small Cause
Courts might lead to the gradual re-
duction, and, perhaps, the eventual abo-
lition of the Moonsiffs’ Courts, which
were generally considered the weakest
point in our judicial = system. But
to have the
trial of all these cases, it would be
impossible to reduce their number, and
the reform contemplated in that respect
would be unattainable.

He had spoken particularly with re-
ference to the Lower Provinces. As
regarded the North-Western Provinces,
the case was much strounger. There
the Levenue Officers wexe brought into
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immediate communication with the
landed proprietors -and the cultivating
classes, and with regard to those Pro.
vinces, at least, there could not be the
slightest doubt that all disputes between
landlord and tenant would be best de-
cided by the Revenue Officers.

He would not detain the Council
longer than would suffice to point out
the practical effect of the proposed
change with respect to the several class-
es of suits enumerated in Section XXIII.

With regard to Clause 1 (svits for
pottahs and kuboolyuts, and for deter-
mining rates of rent), his Honorable
and learned friend had properly observ-
ed, that according to the existing law
these suits were cognizable only by the
Civil Courts. Ana the same was the
case with the suits referred to in Clause
2 (suits for damages on account of ex-
action or extortion of rent, &c.) In
both these classes of cases the law of
1793 had endeavored to provide redress
for the ryot for wrongs sustained at the
hands of the landholder ; but the re-
medy was altogether ineffective, be-
cause in a regular suit in the Civil
Court, with its expenses and delay, the
ryot could have no chance with the
landholder. But if he were allowed to
go to the Collector or Deputy Collector,
with whom he was brought into fre-
quent communication, the case would
be different. Practically this took no-
thing away from the Civil Courts, be-
cause no suits of the kind were ever
instituted in them ; but he hoped that
it would give ‘a real jurisdiction to the
Collector.

- Then as to Clause 3 (complaints of

excessive demand of rent and claims to|

abatement),there was no provision in the
present law for redress in such cases.
If any such complaint or claims were
preferred, it could be only by suit in the
Civil Court ; but in practice, he be-
lieved, such suits were unknown.
As to Clause 4 (suits for arrears of
rent), at present the Collector had
jurisdiction in respect of yecent arrears
only, and the Civil Courts in respeet of
arrears Of longer standing. But why
should there be one tribunal for arrears
of this year, and another for arrears of
the past year ?
Suits, under Clause 5 (for eject-
ment and cancelment of lease), might
certainly be brought in” the Civil

Ar. Currie
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Courts. Dut under the existing law,
when in a suit before the Collector an
arrear was adjudged to be due by & ryob
at the end of the year, or by a farmer,
the ryot might be ejected, or the lease
might be cancelled without the neces-
sity for further proceeding.

Clause 6 (suits for the recovery
of occupancy). In these cases also
suit might be brought in the Civil
Courts.  But according to a Construc-
tion of the Sudder Court, a ryot illegal-
1y ejected might recover possession by
application to the Collector. The
Clause merely gave aformal sanction to,
and provided means for, the formal
exercise of a power already vested in
the Collector.

In respect of suits under Clause 7
(suits arising out of the exercise by
landholders of the power of distraint),.
the Collector had already complete
jurisdiction.

He would only observe, in conclusion,
that the only reason which he had-
ever heard for giving the trial of rent
suits to the Moonsiffs rather than to
the Collectors, was the hardship of ob-
liging suitors to attend at the Sudder
Stations, and this would be completely
obviated by the plan of placing Deputy
Collectors in charge of Sub-divisions.

Mgr. GRANT said, there were two
large points in this important matter,
touching which ke should feel much ob-
liged if the HonorableMember for Bengal
would favor him with his reasons. First,
on what grounds did he support his pro-
posal for taking away from the" Civil
Courts all jurisdiction, even a co-ordi-
nate jurisdiction, in these_cases? Ifa
‘man did not choose to takeadvantage of
the summary or exceptional jurisdiction
provided for him, he might well be allow-
ed to take his case,if he pleased, to a regu-
lar Court. DMany reasons might induce
him to prefer doing so, particularly when
in the Revenue Court his case might be
decided by the very Officer with whom
he might be thrown in conflict every
week inthe year. Fle might well say he
would rather wait for a more tardy
decision than have his case decided by
the local thief-catcher, for that was
the name by which he “might call the
official in question, though the Honora-
ble Member would give him a different
name. Why should the party be wholly
debarred, in such cases, frow the ordi-
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nary Courts? Ifin all other cases he was
to go there, why might he not, if he
pleased, go there in these cases also?
He wished to hear the reasons. The
law he believed might be found to work
well if a co-ordinate jurisdiction was
created. Such jurisdictions usually
worked well; a sort of rivalry was created,
and. each Court endeavored to make
itself as useful as it could. Instead of
friction and inconvenience, that wac
the general result. This co-ordinate
jurisdiction was the present system too ;
and he wished to know on what grounds
the Honorable Member proposed to
alter it.

The second question was this: was
the Honorable Member quite sure that,
worded as the BIill now was, it would
apply only to those classes of cases to
which he (Mr. Grant) presumed it was
the Honorable. Members’ design to
restrict it 7 He (Mr. Grant) felt un-
certain as to this, He had not had
time to study the Bill with that atten-
tion which it so thoroughly deserved;
but it appeared to him that many cases
might be brought within its scope,
which might not be within the Honor-
able framer’s intention. A person who
erected a house, or a manufactory, first
obtained a pottah for the land from
the zemindar ; he was only a pottahdar,
though he ‘might expend many lakhs
of rupees upon it. If he quarrelled
with his zemindar about his holding,
was his case to be tried by the Deputy
Collector ? Or suppose a case of eject-
ment concerning a large Indigo Tactory,
or a Silk Filature Establishment—most
valuable property might be held under
a pottah—why throw such cases into
these Courts ? Was this intended ? If
50, he wished to know on what grounds ?

If this Bill were to be restricted only
to cases where true rent was in ques-
tion, that is, the money paid by the
actual cultivator of the soil, such
doubts as he (Mr. Grant) felt npon the
Bill would be dissipated. But it seemned
to him that very different and very
much larger cases were unnecessarily in-
cluded within it. Under the terms of
Clause 6 all tenures of every deserip-
tion seemed to be included. A case
between the Rajah of Burdwan and
a putneedar might therefore be tried
in the Revenue Courts. Was this in-
tended ? If not, why not make it plain
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that such cases were not within this
law ? .

Mr. CURRIE, in answer to the
Chairman’s first question, said that t}le
reason for not continuing the jurisdlc'-
tion of the regular Courts was one to
which he had already referred. He
had stated that the law had intended
to give protection to the cultivating
classes, but it had failed in its object,
because the remedy provided was by
suit in the regular Courts; and it was
to give those classes greater facilities,
and because the present law had been
found inoperative, that the present
scheme was proposed. He saw no
reason why a zemindar should have
the right of taking a ryot to a Moon-
siff’s Court. If they could establish a
more independent Court, why should
nct all go there?

In reply to the second question, he
said that the present law applied to all
cases connected with the payment
of rent by whatsoever class of persons
it might be payable. The Bill did not
meddle with any questions of right be-
tween parties possessing or claiming
co-ordinate interests, but it took cogni-
zance of all cases arising between land-
lord and tenant. If an Indigo Planter
took land of a zemindar, and did not
pay the stipulated rent, he might be
suedunder this Bill. He (Mr.Currie) saw
no reason for restricting its operation
to the case of actual cultivators, and
such restriction would entirely change
its character. With regard to putnee
tenares, there was a special law. If a
putneedai of Burdwan did not pay his

rent, the Rajal svould. praceed ,.against

him according to Regulation VIIL.
1819; then if the putneedar objected
to the proceedings, and wished to seb
aside the sale, he must bring his suit
in the Civil Court: in such a case the
Collector would have no jurisdiction.

Mr. GRANT said, I understand the
Honorable Member to say that, if a
dispute arises respecting rent between
a zemindar and his putneedar, if the
zemindar claims two hundred Rupees
as rent, and the putneedar admits only
one hundred Rupees, after the passing
of this Bill, the dispute will still be
determined by the Civil Cours.

Mr. CURRIE. Yes, if the tenure has
been sold for the claim of the zemin-
dar.
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Mz. GRANT. Then why not allow
the same remedy in other cases of dis-
pute between the zemindar and under-
tenant ?

Mz. CURRIE had already said, that
all cases of dispute concerning rent
were intended to be tried by the Re-
venue Officers. The case of the putnee-
dar, however, was exceptional. Before
the sale of any other tenure could take
place, the existence of any arrear must
be proved and a decree obtained, and,
according to the provisions of this Bil,
the case would be tried before the
Collector. Tor the case of the putnee-
dar there was a special law. If the
zemindar had a claim against the
putneedar at the time of the half-yearly
sales, he could apply to the Collector,
who would order the tenure to be sold
at once on the responsibility of the
zemindar. If the putneedar contested
the justice of the sale, he must do so
by suit in the Civil Court. He (M.
Currie) did not see any necessity for
giving jurisdiction to the Collector in
such cases.

Mz. HARINGTON said, he thought
it was to be regretted that this discus-
sion had not taken place on the Motion
for the second reading of the Bill in-
stead of at the present stage, and that
Honorable Members who were opposed
to the principle involved in the Section
under consideration, which proposed
absolutely to invest the whole of the
Collectors and Deputy Collectors in the
Presidency of Bengal, as well in the
Lower as in the Upper Provinces, with
the primary jurisdiction in all suits or

~easee of the nature -of those desecribed
in the Bill, had not stated their objec-
tions on the Motion for the second
reading, wnd had not at that time gone
to a vote upon the question as to whe-
ther the Bill with this Section in it
should be allowed to be read a second
time. He thought that if the majority
of the Council were opposed to giving
to the Revenue authorities the absolute
jurisdiction which it was intended that
they should exercise, it would have
been better to have thrown out the Bill
on that ground on the Motion for the
second reading. The Honorable Mem-
ber for Bexgal would then have consi-
dered whether it would be right for
him to bring in a new Bill which would
not be open to the same objection. He
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was aware that the Honorable and
learned Member of Council on his left
(Mr. DPeacock) had objected to the
Section on the Motion for the second
reading of the Bill, but still he had
allowed the Bill to be read a second
time, though he had no doubt reserved
to himself the right of refusing his
assent to the. Section in question at any
future stage of the Bill. Now it cer-
Sainly appeared to him (Mr. Harington)
that there was very great inconvenience
in allowing a Bill, containing important
principles upon which much difference
of opinion existed, to be read a second
time, and after the Bill had been pub-
lished for general information, had been
carefully considered by the Select Com-
mittee appointed to report upon it, and
had been recommended by them to be
passed, in throwing it out either when
referred to a Committee of the whole
Council, or on the Motion for the third
reading, because of the objections enter-
tained by a majority of the Council to the
principles on which the Bill was based,
or to some one or more of them. Sucha
mode of dealing with a Bill, to say
the least of it, certainly involved the
loss of much valuable time and labor.
With regard to the objections taken
by the Honorable and learned Member
of .Couneil on his left (Mr. Peacock) to
the proposed transfer of jurisdiction to
the Revenue authorities, they appeared
to him (Mr. Harington) to have been
so fully answered by the Honorable
Member for Bengal, that he felt that, if
he -entered into any detailed observa-
tions with a view to meet those objec-
tions, he could onlytravel over thé same’
ground which the Honorable Member
for Bengal had already gonc over; he
could only repeat what had already
been said by that Honorable Member.
He would not thus unnecessarily occupy
the time of the Committee, but he must
be allowed to express his hearty and en-
tire concurrence in all that had fallen
from the Honorable Member for Bengal,
to which he would add his testimony as
to the advantages which might be ex-
pected to result from the Bill becoming
law in the form in which the Select Com-
mittee had recommended that it should
be passed, and as to the very great dis-
appointment which would be generally
felt, as well by the officers of Govern-
ment as by the people at large, parti-
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cularly in the North-Western Provinces,
should the adoption of the objections
taken by the Honorable and learned
Member of Council on his left (Mr.
Peacock), to the Section, as now framed,
lead the Honorable Member for Bengal
to abandon the Bill altogether. He
certainly thought that, if the Honorable
and learned Member of Council succeed-
ed in his object, the Honorable Member
for Bengal could scarcely be expected tc
proceed with the Bill shorn of what he
(Mr. Harington) must regard as one of
its most useful provisions, and nothing,
therefore, would remain for him but to
withdraw the Bill, leaving any Honor-
able Member who might think proper
to bring in a new Bill. But after the
failure of the Honorable Member for
Bengal to pass the present Bill, what
Honorable Member, he would ask,
would undertake the task of bringing in
a new Bill, even though he would have
the full benefit of the labors of the
Honorable Member for Bengal on the
Bill before the Council ? He need not tell
them that the Honorable Member for
Bengal would not be able to bring in a
new Bill, for they all knew that in a
few days the Council would be deprived
of his valuable services. He felt sure
that no one who heard him would con-
sider him to be guilty of flattery when
he said that, however desirable the de-
parture of the Honorable Member for
Bengal might be on account of his own
health, and they must all regret that
the state of the Honorable Member’s
health obliged him to leave India be-
forc he had completed his full term of
Council, his loss would be.severely felt
here. He had had the good fortune to
be associated with the Honorable Mem-
ber for Bengal on most of the Select
Committees appointed to consider and
report upon the many important Bilis
which had occupied the attention of the
Council during the last eighteen months,
and he could bear witness to his un-
wearied labors and to the earnest desire
at all times evinced by him to promote,
to the utmost of his power and ability,
the welfare of the natives of India, and of
all others falling within reach of the mea-
sures of this Legislature. He believed
he might say that some of the most im-
portant Bills passed by the Council dur-
ing the five years of its existence had
either emanated from the Honorable
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Member for Bengal, or owed much that
was valuable in them to his judicious
suggestions as they passed through their
several stages; but however valuable
those Bills might be, he thought it
would be admitted that the Bill before
the Council would lose nothing from a
comparison with the best of them. By
common consent this Bill, if not the
most important that had ever been in-
troduced into this Council, ranked se-
cond in importance to none. On the
preparation of this Bill the Honorable
Member for Bengal had bestowed par-
ticilar attention and a large portion of
time. He had brought to bear upon
it the experience of a long, useful, and
highly honorable career ; he had also
brought to bear upon it the largest
feclings of benevolence towards those
numerous classes who were the least
able to defend themselves against the
more influential members of the native
community, and he (Mr. Harington)
felt certain that this Bill would mate-
rially contribute to the comfort and
happiness of those classes. It essen-
tially sought the greatest happiness of
the greatest number. Such then being
the character of the Bill, he trusted
that the Honorable Member for Bengal
would have the great gratification, before
he left them, of seeing the Bill pass
into law by being present when His
Excellency the Right Honorable the
Governor-General gave his assent to it.
He hoped that this reward, at least,
awaited the arduous labors of tne Honor-
able Member. Not that he cared for
any such recompense; throughout he
Lad Jopked..simply. to. the advantages
which he knew from his own experi-
ence would flow from the passing of this
Bill to thousands, indeed, he might say
millions ; and he (Mr. Harington)
trusted that, when the Honorable Mem-
ber said farewell to the shores of India
for ever, he would be followed by the
grateful acknowledgments of these thou-
sands, of these millions, not simpl
because he had brought in this Bill for
their benefit, but because he had been
the means of giving them so excellent
and so valuable a law.

He did not know whether he could lay
claim to having been one ol the origina-
tors of the scheme now objected to by
the Honorable and learned Mecmber of -
Ccuncil on his left ; but as noticed by
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the Honorable Member for Bengal, he
believed that it had been first proposed
for adoption by Mr. Mills and himself.
‘When engaged in drawing up a Code of
Civil Procedure for the use of the 'Civil
Courts in this country, to which he was
ashamed to allude so often, he and Mr.
Mills had carefully considered the sub-
Jject of constituting the Collectors and
Deputy Collectors employed in the three
Presidencies Courts of first instance for
the trial and determination of what
might be called purely revenue suits,
and the result was the introduction into
the Code prepared by them of the
Chapter which treated of the Civil juris-
diction of officers in the Revenue De-
partment. Their reasons for the deci-
sion to which they had come had
been read to the Council by the Ho-
norable Member for Bengal at the tiue
he introduced the present Bill, and it
was unnecessary for him to repeat them.
It seemed to be supposed by some that
they were about to give an entirely new
Jjurisdiction to the Revenue Authorities,
but such was not the case. If Honorable
Members would refer to Section 20 Re-
gulation VII. 1822, they would see
over what a large variety of cases the
Revenue Officers of Bengal might already
exercise a summary jurisdiction, and
that, as respected the character of the
suits cognizable by those officers, the
Section under consideration really did
not go beyond the present law. Every
Collector in the North-Western Pro-
vinces had been invested for many years
past with authority to try and deter-
mine, in the first instance, all the descrip-
tions of cases mentioned in the Section
of the Regulation just quoted, and he had
never heard any complaint made of the
manner in vhich they had exercised that
authority. The framers of Regulation
VII. 1822 must, it was to be presumed,
have had good and sufficient reasons
for passing that law, and for allowing the
Revenue Officers to exercise the large
powers with which they might be in-

vested under its provisions; and the.

same reasons, for any thing he knew to
the contrary, still existed for at least
continuing to those officers the powers
which could now be entrusted to them,
and with whizh throughout the North-
‘Western Provinces, as he had already
stated, and he believed in many parts of
Bengal also, they were invested at the

Ay, Harington
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present time. The effect, however, of
modifying the Section under considera-
tion, so as to meet the objections of
the 1Tonorable and learned Member of
Council on his left, would be to deprive
the Collectors and Deputy Collectors
throughout the Presidency of Bengal
of the powers which they were now
competent to exercise, since they had
already passed Section I of the Bill,
which repealed all the existing sum-
mary suit laws. He did not know
whether the Honorable and learned
Member of Council proposed to go back
to the first Section of the Bill in the
event of the Committee adopting his
views in raspect to the question before
them, and to move the rescission of
that Section. No doubt under the law,
as it now stood, every decision passed
by a Revenue Officer in any of the cases
mentioned in Section 20 Regulation VII.
1822 might be contested by a suit in
the Civil Courts, but if no such suit
was brought, the decision of the Reve-
nue Court had all the force of a decree
of a Civil Court. If, however, the deci-
sion was contested, there was first the
regular suit, then there might be a re-
gular appeal, and this might be followed
by a special appeal to the Sudder Court,
so that cases of this description, which,
for the most part, were for a very trifling
sum, were subject to a larger amount
of litigation than any other class of
civil actions. The Section under dis-
cussion was intended to remedy this
state of things, and to get rid of at least
one stage of the litigation to which
the various classes of cases referred to
were subject under the -existing law.

'He thought that it would be very

generally admitted that for the right
decision of Revenue suits in this country
peculiar knowledge was required, and
that the officers appointed to decide
such suits should have some practical ac-
quaintance with the numerous tenures
existing on this side of India and with
the working of the Revenue laws.

Now this knowledge the DMoonsiffs
generally did not possess, certainly not
on their first appointment. At their
examination they might have answered
correctly two or three Revenue ques-
tions, taken perhaps -from the work
which had been prepared by the Honor-
able Member of Council opvosite (Mr.
Ricketts), but more than this was re-
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quired. The officers who would be em-
ployed to try cases under the Bill, being
brought up in the Revenue Department,
would be better qualified to deal with
such cases than Judges who had no
Revenue experience. He believed it was
generally found to be the case that
the best Collectors from their knowledge
of Revenue matters made the best Civil
Judges.

The Honorable Chairman had-askea
what objection there was to co-ordinate
Courts. His objection to Courts exer-
cising co-ordinate jurisdiction was that
they gave an advantage to the plaintiff
which did not extend to the defendant.
The plaintiff could elect in which of
the co-ordinate Courts he would bring
his action, but the defendant had
no power to demur to the suit being
heard in the Court selected by the
plaintiff. He (Mr. Harington) did
not think that this was right. The
defendant should have the same power
in respect to the choice of thz Court: by
which. the suit brought against him
should be heard as was enjoyed by the
plaintiff. The law, as it now stood, was
a partial or one-sided law. There might
be an advantage in having different
Courts to try different classes of suits ;
but- financial and other considerations
rendered this impossible. - All that could
be done was to assign to the existing
tribunals those duties which they were
best qualified to discharge, and he be-
lieved it would be found that the De-
puty Collectors who would be employed
to decide cases under the Bill, and who
were much better paid than the Moon-

siffs,-would. -dispose of such-eases nrach

more satisfactorily than the present
class of Uncovenanted Judges, particu-
larly those of the lowest grade. He
had only one more remark to make.
He did not think it was fair to call the
Courts proposed to be constituted un-
der the Bill Deputy Magistrate’s Courts.
It was as Revenue Officers or as Deputy
Collectors, and not in their capacity of
Criminal Judges, that they would act
in adjudicating the cases which would
come before them. They might with
equal justice call the Courts..of the
Principal Sudder Amecens, Sudder
Ameens, and Moonsiffs of the first
grade, all of whom were invested
with criminal jurisdiction, Deputy
Magistrate’s Courts in speaking of
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them ~ in
Judges.

Mr. RICKETTS said, he hoped that
the Council would not run away with
the ideca that they were about to try
some great experiment.  Such was not
the case. Although it was proposcd
to give additional jurisdiction to Re-
venue Officers, they were only im-
proving the road over which they -had
been long travelling. The Civil Courts
had been tried and found wanting.

So long ago as 1795 it was declared
that—

their  capacity of Civil

“ Government not admitting of any delay
in the payment of the public revenue rc-
ceivable from proprictors and farmers of land,
justice requires that they should have the
means of levying their rents and revenues
with equal punctuality, and that the persons
by whem they may be payable, whether un-
der-farmers, dependens talookdars, ryots, or
others, should be enabled, in like manner,
to realize the rents and revenues from which
their engagements with the proprietors or
farmers are to be made good. Increased
punctuality on the part of landholders in the
discharge of their dues was now expected, and
justice required that they sliould have the
means of obtaining the rents due to them
even more now than in 1795.”

The Honorable Member for Bengal
had correctly described the steps by
which Revenue and rent cases were in
the first place instituted in the Civil
Courts and disposed of by those Courts,
then sent for report to Collectors, and
ultimately, in 1831, made cognizable by
the Revenue Courts. The first object
in giving the trial of these summary
suits to Revenue Officers was punc-
It was -well- known to all
that, in spite of great efforts, there
were heavy arrears of business in the
Civil Courts, while he found it stated
in the Report of the Board of Revenue
for 1857-58, that during that year 56,735
summary suits were instituted ; and
how many out of that large number did
the Council think had been pending
more than six months at the end of the
year? In the whole of Bengal, only
fitty-two! If a similar enquiry were
made as to the Civil Courts, the result,
he apprehended, would be very different.
‘He had no doubt that, if these Revenue
cases were transferred to the Civil Courts,
they would be disposed of after much
greater delay. In the Report of the
Board of Revenue, to which he had just

S
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referred, he found further that’ out of
upwards of 25,000 applications for ex-
ccution of decrees received by the Re-
venue Courts, there were only twenty
pending at the end of the year, which
were above six months old.

He hoped that, however they might
object to one description of suits being
transferred to the Revenue Courts, they
would not reject the whole Bill. The
Bill smoothed all that he had found
rough during the long .years he was a
Revenue Officer. All that was aifficult
would now be easy, all that was intri-
cate would now be plain; young Re-
venue Officers, instead of having to
scarch through many volumes and the
enactinents of many years, would find
all the rules for guidance in the few
pages he held in his hand. Pray don’t
rejeet this Bill. If there were some
suits which it was considered advisable
to lcave in the hands of the Civil Courts,
the Council might take up the Section,
Clause by Clause, and provide for main-
taining the jurisdiction of the Civil
Court over such cases as they were un-
willing to transfer. It was true that
the present Officers had various powers
and functions. But surely that was
a bad reason for rejecting a good law.
If the law is a good law, don’t think of
the machinery by which it is to be
carried out, and which may and proba-
bly will be altered. It really appeared
to him that it would be as reasonable
to reject and refuse to use an improved
engine because for a time the engineer,
hands being short, had also to perform
the duties of stoker.

“S1ir GHARLES JACKSON said, it
was with the utmost diffidence that he
expressed any opinion on the subject of
this Bill. But the Bill proposed to
remove certain suits from the jurisdic-
tion of -the Civil Courts, and to confer
jurisdiction in respect of those suits on
the Revenue Officers ; that was to say, it
proposed to transfer the adjudication of
these cases from Courts which had been
accustomed to Courts not so accustomea
to deal with them. Now it seemed to
him that the onus of proof lay on the
party proposing the transfer, for he
thought that primd facie all cases
should be tried by the Civil Courts.
The onus of proof rested with the pro-
posers of the present measure, who were
bound to show on what grounds the

Mr. Ricketts
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Civil Courts were unfitted to deal
with these cases. 'The statements made
in support of the change were, first,
that the Collectors and Deputy Collec-
tors would make as good Judges as the
Moonsiffs. Even if that were the fact—
and he (Sir Charles Jackson) should
require a little more than mere asser-
tion before he gave his adhesion to such
a statement—he considered it to be
most disgraceful that Moonsiffs who

were accustomed to perform judicial

duties were pronounced to be inferior
to those on whom no such duties de-
volved. Then it was said that Collec-
tors made the best Judges, but he must
beg leave to doubt that statement also,
but must presume that the ordinary
Judges of the country were more likely
to have some general idea of the prin-
ciples of law, and be better able to de-
cide the case than those who were not
accustomed to such work. As he had
said, the onus of proof lay on the pro-
posers of this Bill, and that such proof
had not been given.

Mgzr. PEACOCK said, no one concur-
red more cordially than he did in all that
had fallen from the Honorable Member
for the North-Western Provinces regard-
ing the ability and valuable public ser-
vices of the Honorable Member for Ben-
gal. No one would regret more deeply
than himself the retirement of the
Honorable Member from this Council.
But he could not conscientiously take
away the jurisdiction of the Civil Courts
and give jurisdiction to persons who
might not be qualified. He did not
know how many Deputy Magistrates
were to be appointed Deputy Collectors
of Sub-divisions ; and why the Council
should be thus called upon to legislate in
the dark, and to transfer jurisdiction
from the Civil Courts to persons of whose
qualifications they were quite ignorant.

The Honorable Member opposite (Mr.
Ricketts) had said that they had been
travelling this road for the last twenty
eight years. But hitherto Deputy Ma-
gistrates with Police functions had not
been invested with the jurisdiction now
proposed to be conferred. The Lieute-
nant-Governor,in his reply o the British
India Association, spoke of the measure
investing Deputy Magistrates with the
power of Deputy Collectors, with autho-
rity to adjudicate summary suits for the
recovery of rents, &ec., as an experiment.
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He wished to know the result of that
experiment. The Bill adopted the vici-
ous principle of former laws, namely, that
the zemindar must necessarily have the
same powers for collecting from his ryot
as the State had for the collection of
its land revenue. They were now asked
to transfer jurisdiction without being
informed of the result of the experiment.
The Court of Directors in 1856 said :—

“To remedy the evils of the existing system,
the first step to be taken is, wherever the
union at present exists, to separate the police
from the administration of the land revenue.
No Native Officer should be trusted with
double functions in this respect. We do not
see the same objection to the combination of
magisterial and fiscal functions in the hands
of our European officers, because we can better
hope they will not abuse their powers, and
because, by employing the Collector as the
principal Magistrate of each district, we are
able to obtain for the chief administration ot
the penal laws a more efficient, and especially
a more experienced, class of Officers than
would otherwise be available. This is an im-
portant consideration which ought never to
be lost sight of. Nevertheless, it is still more
important that the Officers who econtrol the
police should be required to undertake fre-
quent tours of their districts. And they
must not be so burdened with other duties,
such as the preparation of forms, returns, and
statements, as to be deprived of the time
sufficient for, this essential purpose. This
supervision, exercised by intelligent Officers,
who are accessible at all times, is ‘the most
certain and effectual check to every abuse of
authority by subordinate servants of police.”

If this were so, they ought not to
take away jurisdiction from the Civil
Courts, and keep the Deputy Magistrates
from their proper duties. He would
ask the Honorable Member for Bengal,

~“ho® ‘many “Deputy Magistrates were

to be appointed in Bengal ? What would
be the extent of their Sub-divisions ?
Were they to be stationary or to travel
about looking after the Police ? His
objection was not to giving jurisdiction
to these Officers as Deputy Collectors,
but as Deputy Magistrates having Exe-
cutive Police functions. If the office
of Deputy Magistrate should be se-
parated from that of Deputy Collector,
his objection would be removed. If as
Deputy Collector the Deputy Magis-
trate would be called upon to dispose
of upwards of 56,000 suits, as had been
said, how could he look after his Police
duties ? For these reasons, though the
Bill contained much of what he approv-
ed, he must opposc this Section.
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M. CURRIE said, he was sorry that
he should be obliged to occupy the timne
of the Council again. But the Honora-
ble and learned Member who had just
spoken had quoted a letter of the Lieu-
tenant-Governor of Bengal, written, he
believed, in 1857, and had asked him
some questions in reference t2 it. The
Honorable and learned Member wished
to know the result of the experiment of
employing Deputy Magistrates to decide
summary suits. How many Deputy Ma-
gistrates were to be appointed, and what
was to be the extent of their Sub-divi-
sions? That the result of the experi-
ment had been satisfactory, was to be
inferred from the wish of the Lieutenant-
Governor to continue and extend the
system, and the best reply he could
make to the other question would be to-
read an extract from the Minute of the
Lieutenant-Governor on the subject of
the Bill, dated 27th of last November.
‘I'he Lieutenant Governor said :—

¢ Nothing which is stated by any of the
authorities who have reported on this Bill has
altered my opinion in favor of constituting
the new Courts in the hands of Collectors and
Depuly Collectors, instead of Moonsifis. De-
puty Collectors, very carefully chosen, will
shortly be stationed over every district in the
proportion of one to every three Thannahs ;
and in the first instance, at all events, it will
ouly be by putting the new jurisdiction into
the hands of these Officers, that the essential
protection and security of the ryot will be
provided for. Hereafter it may be possible
%0 use the Moonsiffs in this way, but nol now.
And to employ the Moousiffs in administering
the new law at first will be to risk all its pro-
posed advantages.”

That was the opinion of the Lieute-
nant-Governor. IfaDeputy Magistrate
were appointed for the purpose only
of superintending the Police aud trying
offences in three Thannahs, his time
would be insufficiently occupied. He
(Mr. Currie) had no doubt that without
any hindrance to his other duties he
could perform the functions of Deputy
Collector, and exercise the jurisdiction
proposed to be entrusted to him by the
provisions of this Bill.

Mz. HARINGTON said, the Honor-
able and learned Judge opposite (Sir
C. Jackson) had called on the promoters
of the Bill to adduce proof that the
proposed transfer of jurisdiction from
the Civil Courts to the Revenue Autho-

ritics was necessary or desirable, The
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burden of proving that such was the
case rested, he maintained, on the Honor-
able Mcember by whom the Bill was
introduced, and without, such proof he
did not think the Committee should
be called upon to give their sanction to
the proposed transfer. The Honorable
and learned Judge would probably be
willing to accept the evidence of those
who would be chiefly affected by the
Bill on this point. Under the existing
law, suits relating to arrears or exactions
of rent might be brought at the option
of the plantiff, either regularly in the
Civil Courts, or summarily before the
Revenue Authorities; but in order to give
additional encouragement to the institu-
tion of such suits in the Civil Courts, the
law provided that, when instituted in
those Courts, they might be brought on
a stamp of one-fourth of the value pre-
scribed for plaints in regular suits. This
no doubt was a great encouragement,
but what had been the effect of it?
From a statement which he held in his
hand, he found that in one year rather
more than 19,000 suits had been in-
stituted in the Civil Courts of the Lower
Provinces of Bengal for land or land
rent, and upwards of 56,000 summary
suits before the Reyenue Officers. The
statement did not show how many of
the suits instituted in the Civil Courts
were for land and how many related to
land rent, but taking the latter at
12,000, or rather less than two-thirds,
which was probably below the mark, it
appeared that about five times as many
suits relating to arrears or exactions
of rent were instituted before the Re-
venuc Authorities as in the Civil Courts.
There could be no doubt, therefore, as to
the tribunal to which the people gave
the preference, and that too notwith-
standing the encouragement held out to
them to resort to the Civil Cowrts in
the remission of stamp duty.

_ Clause 1 being put, the Council
divided as follows :—

Ayes 7.
Mr. Forbes.
Mr. Hariagton.
Mr. Currie.
Mr. LeGeyt.
Mr. Ricketts.
Sir James Uutram.
»The Chairman.

Noes 2.
Sir Charles Jackson.
Mr. Peacock.

The Clause was
Ayr. Harington

carried.
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Clause 2 being put, the Council
divided as above, and so the Clause was
carried.

Clause 8 was carried without a divi-
sion. . ,

Clause 4 being proposed, Mr. Grant
moved to omit the following words at
the end of the Clause, as involving ques-
tions likely to lead to great difficulties:—

“ or on account of s{ny rights of ' pasturage,
forest-rights, fisheries, and the like.”

After some conversation, the ques-
tion was put and negatived.

The Clause being then put, the Coun-
cil divided as follows : —

Ayes 6.
Mr. Forbes.
Mr. Harington.
Mr. Cwrrie.
Mr. LeGeyt.
Mr. Ricketts.
Sir James Outram.

Noes 3.
Sir Charles Jackson.
Mr. Peacock.
The Chairman.

The Clause was carried.
Clause 5 being put, the Council di-
vided as follows :—

Ayes 7. Noes 2.
Mr. Forbes. Sir Charles Jackson.
Mr. Harington. Mr. Peacock.
Mr. Currie. .
Mr. LeGeyt.
Mr. Ricketts.

Sir James Outram.
The Chairman.

The Clause was carried.
.. Clause 6 being proposed, Mr. Grant
proposed to omit the words “ farm or
tenure” in line 2.

The Motion was negatived.

The Clause being then put, the Coun-
cil divided :—

Ayes 7.
Mr. Forbes.
Mcr. Harington.
Mr. Currie.
Mr. LeGeyt.
Mr. Ricketts. |
Sir James Outram.
The Chairman.

Noes 2.
Sir Charles Jackson.
Mr. Peacock.

The Clause was agreed to.

Clause 7 being proposed, Mr. Pea-
cock proposed to substitnte the word
“may” for the word “ shall” in line 8.
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The question being put, the Council
divided : —

Noes 4.
Mr. Forbes.
Mr. Harington.
Mr. Currie.
Mr. Ricketts.

Ayes 5.
Sir Charles Jackson.
Mr. LeGeyt.
Mr. Peacock. *
Sir James Outram.
The Chairman.

So the Motion was carried.

Mzr. PEACOCK then moved the
omission of the following words at the
end of the Clause : —

< and, except in the way of appeal as pro-
vided in this Act, shall not be cognizable in
any other Court, or by any other Officer, or in
any other manner.”

The question being put, the Council
divided as above.

So the Motion was carried, and the
Clause as amended then passed.

Sections XXIV to XXXVI were
passed as they stood.

Section XXXVII provided as fol-
lows:—

“In suits for the recovery of arrears of
rent or of money in the hands of an agent,
the statement of claim shall be written on
paper bearing a stamp of one-fourth the value
prestribed for suits instituted in the Civil
Court. In all other suits the statement shall
be written on paper bearing a stamp of the
value of eight annas. No stamp shall be re-
quired in respect of the production or filing
of any document, or the suunnoning of any
witness, or of any application for the execu-
tion of any order or judgment passed in a suit
under this Act.”

Mz: PEACOCK objected to the pro-
vision which entitled a plaintiff to re-
cover money in the hands of an agent
at a cheaper rate than other sums. He
also objected that the proposed uniform
8-annas stamp for a]l other suits would
operate hardly upon poor suitors.

After some discussion, the Council

divided —

Ayes 7. Noes 1.
Sir C. Jackson. . Mr. Peacock.
Mr. Forbes.

Mr. Harington.
Mr. Currie.
Mr. LeGeyt.
Mr. Ricketts.
The Chairman.

So the Section was carried.
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Sections XXXVIII to LXX were
passed as they stood.
Section LXXI was passed after a
trifling amendment.
Sections LXXII to LXXXI
passed as they stood.
Sections LXXXII

were

and LXXXIII

"| were severally passed after a verbal

amendment.

Section LXXXIV was passed as it
stood.

Section LXXXYV provided for process
of exevution being taken out against a
surety failing to deliver judgment-debt-
or into custody.

Mr. CURRIE proposed the addition
of the following words to the Section :—

“ If the decree be for the delivery of papers
or accounts, and the defendant be not present
when judgment is pronounced, and the surety
shall fail to deliver him into custody when
required so to do, execution may be taken out
against the surety for the sum due under the
bond in the same manner as if a decree for
that sum had been passed against the surety.”

The Motion was carried, and the Sec-
tion as amended then passed.

Sections LXXXVI to XCII were
passed as they stood. .

Section XCIII related to the issue
of warrants against the person.

Mz. CCRRIE moved the addition
of the following words to the Sec-
tion :— .

“ If the decree against any person arrested
under a warrant be for the delivery of papers
or accounts, and the papers or accounts shall
not be delivered by him when he is brought
before the Collector, such person may be com-
mitted to the Civil Jail, there to remain for
such time not exceeding six calendar months,
as the Collector shall direct, unless he shall in
the meantime deliver the papers or accounts
according to the terms of the decree.”

The Motion was carried, and the
Section as amended then passed.

Sections XCIV to CX were passed as
they stood.

Section CXI was passed after a tri-
fling amendment.

Section CXII provided that the pro-
duce of the land was to be held hypo-
thecated for the rent, and that arrears
of rent might be recovered Ly distraint,
except in certain cases.

Mz. CURRIE (in consequence of a
suggestion received from the North-



255 Recovery of Rent
Western Provinces) moved the addi-
tion of the following Proviso :—

« Provided further that in Putteedaree
estates situated in districts under the Go-
vernment of the Lieutenant-Governor of the
North-Western Provinces distraint shall be
made only through a Lumberdar.”

The Motion was agreed to, and the
Section as amended then passed.

Sections CXIII to CXVI were passed
as-they stood.

Section CXVII was passed after a
verbal amendment.

Sections CXVIII to
passed as they stood.

Section 'CXLII was passed after a
trifling amendment.

Sections CXLIIT to CXLVI were
passed as they stood.

Section CXLVII provided for -the
punishment by the Collector of any re-
sistance or opposition to his lawful pro-
cess under this Act.

Mg. CURRIE said, it was provided
by Section CLI that all orders passed
by a Collector, except orders relating
to the trial of suits or to the execution
of decrees, should be appealable to the
Commissioner. He thought, and it was
so intended, that orders under this

CXLI were

Section should be so appealable ; but’
it was possible that they might be held:

to fall under the exception to which he
had referred. In order to prevent this,
he moved the addition of the following
words to the Section :—

“Orders passed by Collectors under this
Section shall not be deemed to be orders
- relating ta the trial of suits, or to the- execu-

tion of decrees within the meaning of Section
CLL.”?

The Motion was carried, and the Sec-
tion .as amended then passed.

Section CXLVIII was passed as it
stood.

Mz. PEACOCK moved the introduc-

tion of the following new Section after
Section CXLVIIL:—

“If, in a suit before a Civil Court for any
cause of action hereby made cognizable by the
Collector, .it be brought to the notice of the
Court that a suit for the same cause of action
has been previously brought before the Collec-
tor, the suit shall be dismissed. In like man-
ner, if in a suit instituted before a Collector
it shall be brought to the notice of the Collec-
tor that a suit for the same cause of action

Ay, Currie
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has ‘been previously brought before a wal
Court, the Collector shall dlsmxss the case.”

Agreed to.

Sections CXLIX to CLXIV were
passed as they stood.

Section CLXV was passed after the
insertion of the word and figures “ 1st
August 1859 as the date of the com-
mencement of the Act.

Section CLXVI (or the Interpreta-
tion Clause) was passed after the omis-
sion of the interpretalion of the word
“Collector” on the motion of Mr.
Ricketts. .

Mzg. PEACOCK moved the addition
of the following Section to the Bill :—

“ No Deputy Collector holding the office of
Deputy Magistrate, or entrusted with Police
duties, shall exercise any judicial powers or
other jurisdiction under this Act.”

Tae CHAIRMAN, in proposing the
Section, said that he would also read
the following Section which had been
put into his hand, and which Sir Charles
Jackson intended to move in the event
of the present Section being lost : —

“No Deputy Collector shall exercise any
judicial powers or other jurisdiction under this
Act if entrusted with any Police functions.”

Mz. CURRIE proposed, by way of
amendment, that the consideration of
the proposed Section be postponed.
This Motion, he said, had reference to a
question already discussed and, as he
had thought, settled. He was under the
impression that the vote then taken
had determined the question of the ju-
risdiction to be assigned to the Depu-
ty Magistrates and Deputy Collectors.
He thought that the question ought
not to be re-opened in the absence of
any of the Members who had voted in
the previous discussion.

Mr. PEACOCK said, he saw no rea-
son for postponement on accoant of the
absence of some Members. If this were
admitted, the absence of the Governor-
General mxght be assigned as a reason
for adjournment. They were now call-
ed on to say whether these Deputy
Collectors should have certain powers ?
Were they to create this jurisdiction,
and give it to Officers who at the same
time exercised Police functions ?

Mg. RICKETTS said, he had on
more than one occasion lately expressed
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himself favorable to the principle in-
volved in the amendment, but a Clause
in a Rent Bill did not appear to him a
fit place in which to alter the execative
machinery of the whole country. Ifthe
Honorable and learned Member would
bring in a Bill to separate Police from
Revenue powers, he would gladly give
it his support, but he should vote against
- the amendment now proposed.

Mr. HARINGTON said, he would
support the Motion for adjournment.
The Section which the Honorable and
learned Member of Council on his left
(Mr. Peacock) wished to introduce in-
volved a very important principle. Most
Honorable Members would probably
wish to make some remarks upon it,
but at this late hour, it being now nearly
5 o’clock, there would scarcely be time
for them to do so. He -certainly
thought that the decision to which they
had come upon the Section, which de-
termined in what Courts or by what
Officers cases cognizable under the Bill
might be heard, had finally disposed of
that point, and he believed he might
say that every Honorable Member who
voted on that Section, understood that
‘the Collectors and Deputy Collectors,
who would be competent to tryand
determine the cases falling within its
provisions, might also be invested with
Criminal jurisdiction as well as with
Police functions. The Section proposed
by the Honorable and learned Member
of Council on his left would restrict the
jurisdiction of those Officers to Revenue
matters, and he certainly thought that
all those who had voted on the Section,

which had been passed with the amend--

ment proposed by the Honorable and
learned Member of Council, should also
have an opportunity of voting on the
new Section which he was desirous of
introducing.

Mgr. CURRIE’'S amendment being
put, the Council divided :—

Noes 4.
Mr. Charles Jackson.
Mr. LeGeyt.
Mr. Peacock.
The Chairrzan.

Ayes 4.
Mr. Forbes.
Mr. Harington.
Mr. Currie.
Mr. Ricketts.

The numbers being equal, the Chair-
man gave a casting vote with the Noes,
and so the amendment was negatived.
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Mr. PEACOCK’S Motion being then
put, the Council divided :—

Ayes 3.
Sir Charles Jackson.
Mr. LeGeyt.
Mr. Peacock.

Noes 5.
Mr. Forbes.
Mr. Harington.
Mr. Currie.
Mr. Ricketts.
The Chairman.

So the Motion was negatived.
Stk CHARLES JACKSON’S Sec-
tion was then put, and the Council

divided :—
Ayes 4. Noes 4.
Sir Charles Jackson. | Mr. Forbes.
Mr. LeGeyt. Mr. Harington.

Mr. Peacock.
The Chairman.

Mr. Currie.
Mr. Ricketts.

The numbers being equal, the Chair-
man gave a casting vote with the Ayes,
and so the Motion was carried.

Schedules A. B. and C. were passed
as they stood.

Schedule D. was passed after a tri-
fling amendment.

Schednles E. F. and G., and the
Preamble and Title, were passed as they
stood. .

The Council having® resumed its sit-
ting, the BHI was reported with amend-
ments. '

JAMSETJEE‘ JEEJEEBHOY’S ESTATE.

Mr. LEGEYT postponed the Mo-
tion (which stood in the Orders of the
Day) for the re-committal of the Bill
““ for .seitling- a sum -of money, and a
Mansion-house, and hereditaments call-
ed Mazagon Castle, in the Island of
Bombay, the property of Sir Jamsetjee
Jeejeebhoy, Baronet, so as to accompany
and support the title and dighity of a
Baronet lately conferred on him by Her
present Majesty Queen Victoria, and
for other purposes connected therewith.”

WARRANTS OF ATTORNEY AND
COGNOVITS.

Sizr CHARLES JACKSON gave
notice that he would, on Saturday the
16th Instant, move the first reading of
a Bill “to provide for the due execution
of Warrants of Atforney to confess

| judgments and cognovits.”



259 Marrants of Alforacy LEGISLATIVE COUXNCIL.

JAMSETJEE JEEJEEBHOY’S ESTATE.

‘Mr. LEGEYT moved that the Bill
“ for settling a sum of money, and a
Mansion-house, and hereditaments called
Mazagon Castle, in the Island of Bom-
bay, the property of Sir Jamsetjee Jee-
Jjeebhoy, Baronet, so as to accompany and
support the title and dignity of a Baro-
net lately conferred on him by Her pre-
sent Majesty Queen Victoria, and for
other purposes connected therewith” be
referred to a Select Committee consist-
ing of Mr. Peacock, Sir C. Jackson and
the Mover, with instructions to report
on what alteration may be necessary
to give due effect to the substitution as
trustees of the trust property of certain
public Officers of the Bombay Govern-
ment for the Governor in Council at
that Presidency, and to report to the
Council on Saturday next.

Agreed to.

ADJUDICATION OF FORFEITURES.

Mr. HARINGTON gave notice
that he would, on Saturday the 16th
Instant, move the first reading of a Bill
¢ relating to Forfeitures of Property.”

POLICE (PRESIDENCY TOWNS AND
STRAITS SETTLEMENT).

Mz. CURRIE moved that the Bill
“ o amend Act XIIT of 1856 (for re-
gulating the Police of the Towns of
Calcutta, Madras, and Bombay, and the
sceveral stations of the Settlement of
Prince of Wales’ Island, Singapore, and
Maiacca’) be referred to a Select Com-
mittee consisting of Mr. LeGeyt, Mr.
Forbes, and the Mover.

Agreec. to.

IMPIilSONMENT OF EUROPEANS AND
AMERICANS.

Sin CHARLES JACKSON gave
notice that he would, on Saturday the
16th Instant, ask thefollowing question.

Whether the Government have taken
any, and if any, what steps for the erec-
tion of a Jail in a suitable climate for the
reception of European or American
convicts sentenced to terms of Penal
servitude under Act XXIV of 1855 ?

The Council adjourned.
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Saturday, April 16, 1859.
_I’RESENT :
The Hon’ble J. P. Grant, Senior Member of

the Council of the Gov.-Genl., Presiding.

Hon. Lieut.-Genl. Sir | H. B. Harington, Esq.,
J. Outram, H. Forbes, Esq., . .

Hon. H. Ricketts, and
Hon. B. Peacock, Hon. Sir C. R. M.
P. W. LeGeyt, Esq., Jackson.

L. Currie, Esq.,

SIR JAMSETJEE JEEJEEBHOY’S ES-
T&\'I‘Ec

Mr. LEGEYT postponed the present-
ation of the Report of the Select Com-
mittee on the Bill  for settling a sum
of money, and a Mansion-house, and
hereditaments called Mazagon Castle,
in the Island of Bombay, the property
of Sir Jamsetjee Jéejeebhoy, Baronet,
so as to accompany and support the
title and dignity of a Baronet lately
conferred on him by Her present Ma-
jesty Queen Victoria, and for other
purposes connected therewith.”

SALE OF LANDS FOR ARREARS OF
REVENUE (BENGAL).

Mr. GRANT presented the Report
of the Select Committee on the Bill
“ to improve the law relating to sales
of land for arrears of Revenue in the
Bengal Presidency.”

BREACHES OF CONTRACT BY ARTI-
FICERS, &c.

Mgr. CURRIE presented the Report
of the Select Committee on the Bill
“to provide for the punishment of
breaches of contract by Artificers,
Workmen, and Laborers in certain
cases.”

WARRANTS OF ATTORNEY AND COG-
NOVITS.

Sir CHARLES JACKSON moved
the first rending of a Bill “ to provide
for the due execution of Warrants of
Attorney to confess judgment and cog-
novits.” He said that, in ‘consequence
of some irregularities which had lately
occurred in the execution of these do-
cuments, it had appeared to the late
Chief Justice and other Members of





