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Saturday, July 30, 1859.
FRESEXNT :

The Hon’ble the Chief Justice, Tece-President,
in the Chair,

ilon. Licut.-Genl. Sir
James Outram,

Hon. H. B.Harington,

. W. LeGeyt, Esq.,

H. Forbes, Esq.,
Hon. Sir C. R. M.
Jackson,
and
A. Sconce, lusq.

MAGISTRATES.

T VICE-PRESIDENT read a Mes-
sage informing the Legislative Council
that the Governor General had assented
to the Bill “ to amend the law relating
to offences declared tc be punishable on
conviction before a Magistrate.”

MARKETS,

Tue CLERK presented a DPetition
from ccrtain Native Inhabitants of Bengal
against the Dill “ for regulating the
establishment of Markets.”

Mr. SCONCE moved that the peti-
tion Le referred to the Select Committee
on the Bill.

Agreed to.

JAMSETJEE JEJEEBHOY BARONETCY.

Tue CLERK reported to the Council
that he had received, from the Home
Department, a copy of a Despatch from
the Secretary of State for India return-
ing the Jamsetjee Jejeebhoy Baronetey
Bill in order that it might be remodel-
led conscquent on the death of Sir Jam-
setjee Jejecbhoy.

OATHS AND AFFIRMATIONS.

Tue CLERK also presented a com-
munication from the Government of the
North-Western  Provinces  regarding
Oaths and Aflirmations.

Mrz. HARINGTON moved that the
communication be printed.

Agreed to. :

PASSEXNGERS.

Mr. LEGEYT moved the first read-
ing of a Bill “to amend the law relating
to the carriage of Passeugrs by Sea.”
He said, the object of this Bill was to

extend the provisions of a portion of

the Aet of Parlianient of the 18 and 19
Vie. ¢. 119 to vessels sailing from Ports
in Dritish India. The provisions of
that Act did not include vessels sailing
from any Port in British India and
carrying Native Emigrants as Dassen-
gers. A case had lately happen-
ed at St. Helena of a vessel which
had run on shore, and was consequently
unable to proceed on her voyage, and
great difficulty might have been expe-
rienced by the authorities as to how
the Emigrants were to be dealt with.
But the difficulty did not arise in con-
sequence of the Master of that vessel
having made arrangements at his own
expense for at once forwarding the Emi-
grants to their destination by another
vessel.  Still it had been pointed out
that Masters of vessels might not al-
ways be found to act in the same mun-
ner, and 1t had been thought expedient
to take advantage of Section XCIX of
the English Passengers Acts (18 and
19 Vie. c. 119), which authorized the
Governor General of India in Council
to enact "by a local law that any part
of the said Act should be made appli-
cable to vessels sailing from Ports in
British India and their passengers.

This Bill had accordingly been pre-
pared to guard against inconvenience
likely to arise from accidents. which
were incident to voyages by sea, by
making Sections LII to LV of that Act
so applicable.

Section I enumerated the voyages
from certain Ports in India which were
to be regulated by the Bill; Section
IT empowered Governors or Consuls to
pay expenses of taking off passengers at

‘sea ; and Section T1T ‘€mpoiered them

to send on passengers if the Masters
failed to do so ; while Section IV made
the expenses incurred for the above pur-
poses a Crown debt.
With these observations he begged
to move the first reading of the Bill.
The Bill was read a first time.

EXECUTION OF MOFUSSIL PROCESS
(STRAITS).

Mgz. LeGEYT moved the first read-
ing of a Bill “ to extend to the Straits
Fettlement Act XXITII of 1S40 (for
executing within the local limits of the
Jurisdiction of Ier Majesty’s  Courts
legal process issued by Authorities in the
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Mofussil).” He said, the object of
this Bill was to extend the exceution
of process issued from any of the Civil
Courts in DBritish India to the Straits
Settlement. .

The law under which Mofussil pro-
cess was now execubed within the Ju-
risdiction of the Supreme Courts was
Act XXIII of 1840. But that Act
made no mention of the Courts esta-
blished by Royval Charter in the Straits,
and its provisions only applied to the
Presidency Towns of Calcutta, Madras,
and Bombay. A case had arisen where
inconvenience had been experienced
from the impossibility of serving pro-
cess issued by the authorities at Ran-
goon on parties in the Straits. Some-
time ago a process had been issued
at Rangoon against a party who was
residing at Penang, but the learncd
Recorder of Penang found himself un-
able to execute the warrant, because he
found that Penang was not within the
limits of Her Majesty’s Supreme Courts.
There appeared to be no objection made
in any quarters to the proposed exten-
sion, and a short Bill had therefore been
prepared to declare that, in execution
of the powers of Act XXIII of 1840,
the said Act should be read as if the
words “ any Court of Judicature esta-
blished by Royal Charter’” were men-
tioned therein, instead of the words
¢« Supreme Courts of Calcutta, Madras,
and Bombay.”

The Bill was read a first time.

ELECTRIC TELEGRAPHS.

Mgz. LEGEYT moved the first read-
ing of a Bill “to amend Act XXXIV
of 1854 (for regulating the establish-
ment and management of Electric Tele-
graphs in India).” e said, the objecu
of this Bill was to amend certain defects
which had been found to exist in that
Act. In dealing with this subject, he
had found it more convenient to repcal
Act XXXIV of 1854, and to re-cnact
its provisions with the required amend-
ments by a new Bill. Several of these
alterations weire in the phrascology of
the Act, the change of which was ren-
dered desirable Ly the transfer of the
Government of India to the Crown.
New provisions had been introduced, as
it had been thought expedient to spe-
cify the authoritics under whosc orders
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alone the servants of the Electric Tele-
graph Department might be authorized
to do certain things connceted . with the
Department.

The Bill authorized a penalty of im-
prisonment with or without hard labor
for a term not excecding three months
in addition to the punishment provided
for misconduct in Section XII of the
Act. It made the offer of a bribe to
any person in the employ of Govern-
ment in the Electric Telegraph De-
partment penal, with a penalty, on con-
viction, of imprisonment for a term not
exceeding six months, or with fine, or

both.
He had omitted Sections XVII,
XVIII, and XIX of the Act. Their ob-

jects were provided for by existing laws
and certain alterations in the language of
the present Bill. The alterations which
had been made were suggested principally
by Sir William O’Shaughnessy, and the
papers on the subject had already been
printed and circulated to the Members.
With these remarks he begged leave
to move the first reading of the Bill.
The Bill was read a first time.

POST OFFICE.

Mzp. HARINGTON said that, sinee
he had given notice of his intention to
move the first reading of a Bill to
amend Act XVII of 1854 (commonly
called the Post Office Act), he had been
informed by the Director General of
Post Offices in India that he had also
some amendments of that Act to pro-
pose, and as it was very desirable that
the Bili, which was about to be brought
in, should embrace all necessary amend-
ments of the existing law, as well those
proposed by himself as those considered
requisite and proper by the Director
General of Post Offices, he would, with
the permission of the Council, postpone
his Motion until this-day fortnight. He
thought it right, however, to mention
at once that there was no intention on
the part either. of himself or of the
Director General of Post Offices to pro-
pose any increase in the present rates nf
Inland Postage.

CRIMINAL PROCEDURE,
Mu. HATLINGTON moved that the

Council resolve itself into a Committee
of the whole Council on the Bill « fup
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simplifying the Procedure of the Courts
of Criminal Judicature not established
by Royal Charter ;” and that the Com-
mittee be instructed to consider the Bill
in the amended form in which the Scleet
Committec had rccommended it to be
passed.
Agreed to.
Section 1
amendment.
Section 2 was passed as it stood.
Section 3 provided as follows:—

was passed after an

«“No person whatever shall, by reason of
place of birth or by reason of descent, be ex-
empt from the rules of Criminal Procedure.
Provided that nothing in this Section shall be
held to authorize the trial before any Criminal
Court of any person who,in respect of the
offence with which heis charged, is not subject
to the jurisdiction of that Court.”

Sin JAMES OUTRAM said, he had
no doubt that the strict legal interpreta-
tion of this Section was quite consis-
tent with the preceding Section. But
to persons like himself, not learned in
the law, there certainly appeared to
be an inconsistency between the two
Sections. The previous Section except-
ed some persons, while this Section
excepted no one.

Mr. HARINGTON said that this
Seetion, as originally drawn by Her Ma-
‘jesty’s Commissioners, did not contain
any proviso, but merely declared the
applicability of the Code of Procedure
to all classes indiscriminately. The pro-
viso was added by the Select Committee,
and was considered necessary in conse-
quence of the exception contained in
_._the prezeding Scetion.  Uuder the law
as it now-stood, Euaropean British Sab-
jects could not be tried for felony in the
Mofussil, but must be committed for
trial before the Supreme Court of Judi-
cature 'within whose general jurisdiction
the offence was committed. It would
be the duty, however, of the local Ma-
gistrate to make the preliminary inves-
tigation which would be conducted by
him under the rules countained in the
Code of Procedure in the same manner
s if the offence had been committed
within his jurisdiction by « person not
being a European Dritish Subject, and
therefore the Section declared the non-
exemption of any person from the rules
of Crimiaal Procedure contained in -the
Code, simply by reason of place of birth

My, Ilarington
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or by reason of descent. . This was in
no way inconsistent with the exception
contained in the Section immediately
preceding, but in order that there might
be no doubt on the gubject, the proviso
was added, which declared that nothing
in the Section should be held to autho-
rize the trial of any person who, in re-
spect of the offence with which he was
charged, was not subject to the jurisdie-
tion of the Court, even though it might
be the duty of that Court to make the
preliminary investigation.

Sie CHARLES JACKSON said,
that the intention of this Section was
not happily expressed. What was there
to show that the words “ be exempt
from the rules of Criminal Procedure”
were not general, but were merely
intended to be confined to investigations
preliminary to trial ? It was true that
the word “ trial” appeared in the
subsequent proviso, but that, he thought,
only served to increase the difficulty.

Tne VICE-PRESIDENT said that,
reading this Section with the preceding
one, it appeared to him that no one
whowas heretofore exempt from thejuris-
diction of the Mofussil Courts would be
liable under this Code to be tried by
them. European British Subjects, as
every body knew, were exempt from
the jurisdiction of these Courts gene-
rally, but still they were subject to the
Mofussil Courts in respect of offences
made punishable by any local or special
law. He would refer, for instance, to
the Post Office Act, which had lately
come under the consideration of the
Council. Under that Act, a European
British Subject was liable to be tried
by the Dlofussil Cowrts in respect of ~
an offence punishable with fine only;
so that a DMofussil Court, although it
had no jurisdiction over European
British Subjects under the general law,
might take cognizance of an offence
under the Post Office Act committed
by a European British Subject, for
which a fine alone was imposed. The
meaning of these two Sections, there-
fore, taken together, appeared to him
to be that European Isritish Subjects
were not generally subject to the juris-
diction of the Mofussil Courts; but
when they were so subject under any
speeial or local law, those Courts should
proceed according to the rules of Pro-
cedure provided by this Code.
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The Secction was 1 Uimately passed !
after two verbal amendments.
Section 4 provided as follows :—

. “Every effence shall ordinarily be enquired
into and determined and the ofiender prose-
cuted and punished in the district or jurisdic-
tion in which the offence was connmitted.”

THE VICE-PRESIDENT said, hLe
had some little doubt as to this Section,
with reference to the words “ ordinarily
be enquired.” What was mcant by the
word ‘ordinary”?  Suppose a Euro-
pean British Subject committed an
offence within the jurisdiction of a Mo-
fussil Court, the Section as it now stood
might be held to exclude that Court
from taking cognizance of the offence.

After some discussion, certain amend-
ments were carried, which made the
Section stand thus:

«Except wherc otherwise expressly provid-
ed by this Act, every offence shall be engaired
into and determined, and the offender prose-
cuted and punished in the District or Division
in which the offence was committed. Provided
that nothing in this Section sball exempt
EBuropean British Subjects from being tried
and convicted before the Supreme Courts of
Judicature for offences committed beyond the
local limits of such Courts.”

Sections 5 and 6 were passed after
verbal amendments.

Sections 7 to 11 were passed as they
stood.

Section 12 was passed as it original-
ly stood.

Tlie further consideration of Section
13 was postponed, after two verbal
amendments had been made therein.

"The consideration of Sections-14 and-
15 was postponed. '

Section 16 provided as follows :—

“In oll Criminal Courts complainuuts aud

witnesses shall be examined upon oath or affirm-
ation, or otherwise, according to the provi-
sions of the law for the time being in foree in
relation to the examination of cowplainauts
and witnesses.”

Tue VICE-PRESIDENT  said
that, as the Honorable Memb or
Madras had withdrawn his Bill “con-
cerning oaths and affirmations,” and
had no intention of bringing in another
measure having for its object the re-
introduction of oaths in lien of aflirm-
ations, he (Sir Barnes Pecacock) did

cr
(&

not see why the Council should delay
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any Jonger in coming to a decision
the matter.  His own opinion, and, h
believed, the opinion of other Honor-
able Members, were in favor of the abo-
lition of oaths altogether in judicial
proceedings.  The Select Committee on
the Civil Procedure Code had proposed
the insertion of a Secction requiring
witnesses to be examined without oath
or affirmation, but with due warning
by the Judge. When that Code came
before a Committee of the whole Coun-
cil, the question of re-introducing oaths
was revived by the Honorable Member
for Madras, and it was ultimately deter-
mined that the matter should he
brought to a decision by a Bill which
that Honorable Member undertook to
introduce on the subject. Meanwhile
the Code of Civil Procedure was passed,
with the substitution, for the (lause
referred to, of anothier similar to thal
now under consideration, requiring wit-
nesses to be examined upon oath or af-
firmaticon, or otherwise, according to the
law for the time being in foree refating
to the examination of witnesses. But as
the Bill introduced by the Honorable |
Member for Madras had lLeen with-
drawn, and as the question had now
again come up, he saw no reason why
the Council should be calied upon to
affivm that complainants and witnesses
should be examined upon oath or af-
firmation. He therefore moved the
omission of the words “ upon oath or
aflirmation, or otherwise.”

After some conversation the Motion
was carried, and the Section as amend-
ed then passed.

Secction 17 was passed after amend-
ments. T T T - .

Sections 18 and 19 were passed as
they stood.

Section 20 was
ment. B

Sections 21 and 22 were passed as
they stood. '

Section 23
amendment.

Section 24 was passed as it stood.

Sections 25, 26, and 27 were passed
after amendments.

Sections 28 and 29 were
they stood.

The considerstion of
31 was postponed.

Sections 32 and 33
they stood.

passed afler an amend-

was. passed after an

passed as
Sections 30 and

were passed as

a1
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“Section 34 provided as follows :—

« A warrant directed to a superior Officer
of Police, or to n Nuzir, or other proper Officer
of a Court, may be exccuted by any Officer
subordivate to such superior Ofticer of Police
or Ofiicer of the Court respectively.”

Tue VICE-PRESIDENT said, it
appeared to him that there should be
something on the face of the warrant to
show that the superior Officer of Police
or proper Officer of the Court had deput-
ed his subordinate to execute it. The
Penal Code proposed to give the right
of private defence to a person against
an act done or attempted to he done by
the direction of a public servant, unless
the person knew or had reason to believe
that the person doing the act was act-
ing by such direction, or unless the
person acting stated the authority under
which Le acted, or, if he had authority
in writing, unless he produced such
authority. He should move to add the
words “whose name shall be endorsed
upon the warrant by the Officer to
whom the same is directed.”

The Motion was carried, and the Sec-
tion as amended then passed.

~Sections 35 to 70 were passed as they
stood.

Section 71 was passed after amend-
ments. f ,
Sections 72 to 81 were passed as they
stood. '

The consideration of Sections 82 to 84
was postpored.
Scctions 85 and 86 were passed as
they stood. ‘ _
The consideration of Scetion 87 was
postponed. -
- T Sgetions 88 to 95 were passed as they

stood. T

Section 94 was passed after amend-
ments. )

Sections 95 to 97 were passed as they
stood.

The consideration of Section 98 was
postponed. ‘

Scetions 09 to 108 were passed as
they stood.

The further consideration of the Bill
was then postponed till Saturday next,
and the Council resumed its sitting.

RAILWAY CONTRACTORS AND WORK-
MEN.

Mr. HARINGTON moved that al

communication received by him from
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Provinees be laid upon the table and
referred to the Seleet Committee on the
Bill ¢ to cmpower Magistrates to decide
certain disputes between contractors and
workmen engaged in railway and other
works.”
Agreed to.

TRIALS BY SESSIONS JUDGES.

Mr. HARINGTON moved that a
communication reccived by him from the
Government of the North-Western Prov-
inces be laid upon the table and re-
ferred to the Select Committee on the
Bill ¢ to empower Sessions Judges to
pass sentence in certain cases without
reference to the Sudder Court.”

Agreed to.

NOTICES OF MOTIONS.

Mr. HARINGTON gave notice that
he would, on Saturday next, move the
first reading of a Bill to make perpetual
Act XX VIII of 1857 (relating to the
importation, manufacture, and sale of
Arms and Ammunition, and for regulat-
ing the right to keep or use the same),
and that the Standing Orders be sus-
pended, in order that the Bill may be
proceeded with.

Also, the first reading of a Bill to
continue Act XX X1110f 1857 (to make
further provision relating to Foreigners).

Mr. LEGEYT gave notice that he
would, on the same day, move the first
reading of a Bill for settling a sam of
money and a Mansion-house and heredi-
taments called Mazagon Castle, in the
Island of Bombay, late the property of
Sir Jamscetjee Jejecbhoy, Bavonet, so as
to accompany and support the title and
dignity of a Baronet couferred.on, him by
Her present Majesty Queen Victoria, and
for other purposes connected therewith.

The Council adjourned.

Saturday, August 6, 1859.
PRESENT : '
The Hon’ble the Chief Justice, Pice- President,
in the Chuair,
Hon. Lient.-Genl. Sir | H. Forbes, Esq.,

James Outram, Hon. Sir C. R. M.

Hou. H. B. Harington, Jackson,
P. W. LeGeyt, Esq., and

A Sconce, Esq.

SMALL CAUSE COURTS.
Tue CLERK reported to the Coun-

the Government of the North-Western | cil that he Lad reeeived a communi-





