
Saturday, March 19, 1859

L£6ISLA TI\(£ COUNCIL 

OF 

INDIA 

VOL. 5 

JAN. - DEC. 

1859 

P.L. 



189 Jilllian [.:lUUClI 19, 1859.] Niw!I. 190 

MH. GHAN'l' moved the ad.lition of them was. If the Honorable lI.utlleal'1l-
the following words to the Item :- ed Chief Justice proposed to make ll:n y 

motion on the subject, he should hkc 
to have time to consider it. "A~d the CoUllctor of Customs, snbject to 

the Genera.l OrderR of the ·loca.l Ex~cutive 
Government, shall decide wha.t articles cOllie 
within the above definition, a HI such decision 

. shall be final in law." 

Agt'eed to. 
Me. GRANT moyed thn.t the word 

"general" be inserted befot'e the word 
" orderd" in Item No.9. 

Ageeed to. -
Items 16 to 21 were passed as they 

stood. 
Item 22 (" Porter, Ale, Beer, Ci-

. <"",~~r,_and other. similar fel'lllented Ii· 
quors") W<\S passed after n.mendments .. 

Item 23 (snbjectillg all unenumeril.ted 
articles to fI. duty of 10 pel' cen t.) being 
proposed-

'l.'HI~ CHII~F JUSTICE said, he was 
happy t.o state that, though a delay of 
forty-eight hom's hfl.d bee a allowed 
between the introduction of the Bill and 
its considerd.tion in Committee, no objec-
tion had been made to him to the pt"O-
.posed Tariff, except one-(\. circllmstance 
from which he hoped he was justifi~d ill 
inferring that this measure W<l.S fl.;; popu-
lar as any incraa.se of bKation could be 
to any community. The objection wa.s 
that it would not be right to d'HIble the 
duty on medical drng~ and surgical 
instruments. 

THE CHAIRMAN said, he was 
not aware until now that this 
objection was felt in any quarter. 
With respect to surgical instruments, 
he did not think that the objection 
'yas a vel'y sound one One surgical 
instrument did a great deal of work. 
Every body did not want a surgi-
cal instrument, and he did not think 
that a duty of 10 per cent. would 
make any diffet'ence with respect 
to· the supply of such articles to 
those who u~ed them. )Vith respect 
to drugs, the objection might proba.bly 
be better founded. He knew that, 
either fram irregularity in sending 
them up, or fl"Om their spo:ling by keep, 
the want of them had beea ,'ery much 
felt Up-countr-y. But he doubtpd 
whether any ca~e had been ma.de out 
for rducing the duty upon them below 
10 per cent. He did not know what 
the amfJUnt of dJ.ty now collected ,Ipon 

THE CHIEF .JUSTICE saia, he had· 
no Motion to make, and the Item was 
then put and carried . 

Schedule B (which related to Export::!) 
was passed ruter amendments. 

The Title was agt'eed to. I 

The Council having resnmed its sit-
ting, the Bill was reported. 

THE GOVF,H.NOR-GI'~~I~RAL mo\'-
ed that the Bill be now read a third 
time and passed. 

The Motion was carried, and the Bill 
ren.d a third time . 

-rriIE· GOVEB.NOH-GENI~RA.L -mt-
nounced that he had given his"a.~3ent -
to the Bill. 

'rhe Council adjourneu. 

PRESE~T : 

The Hon'ble the Chief J u~tir.e, ViC3-P,·e.ridlmt, 
in the Chair. 

Hon. J. P. Grltllt, i E. Currie, Esq., 
Hon. Lieut.-Genl. Sir : H. H. lLu'in~ton, Eo,!., 

J.Outl·am, I H. I<'orbe.i. lt~sq., 
Hon. H. Ricketts,' and 
Hon. B. Pea.cock, I HOIl. Sir C. It. 1\1. 
P. W. LeGeyt, Esq., I Jackson. 

CAf.NATIC EST"\TE. 

THE CLERK presentecl 'a . Petition 
from certain creditors of the estate of 
the la.te Nawab of the Carn·lotic aga.inst 
the passing of Act II of 1859. 

MR.. FORBES moved that this Peti-
tion be la.id upon the table. 

Agreed to. 

nmIAN NAVY. 

TUE CLEB.I{ reported to tlie Coun-
cil that he hall receivecl fr'om the Home 
Department a commnnicat·inll from the 
Bombay Govet'ument, relative to a sug-
gestion by the Commandet'-in-Chief of 
the Indian Navy. respecting the pro-
priety of obtaining a.n Act of Parlia-
ment conferring OIl the Indian N av.,! 
certain power:> gi ,-en t.c t he Officers in 
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comma.nd of vessels of the Royal Navy 
by the Merchant Shipping Act of 1854, 
within the limit" of the Indian seas. 

MR. PEACOCK moved that the 
above Petition be printed. 

In answer to a question fl'om 1\'11'. 
CUl"rie-

Tm; VICE-PRE8[DENT rea'l the 
Section of the Act which His E:<:cellency 
the Commandel'-in-Chief proposed. to 
altel', na~ely, Section 26), which ran as 
follows :-

" Any Officer ill c)mmalld of allY ship of 
H Jr ~hitJ;ty Oll any foreign station, or, in the 
abscn.:e of sach Officer, any COllsuhlr Officer, 
may sllm'nOIl .1 Court, ,to be termed a • Naval 
Conrt' in the followin" cases (that is to say) 

(1.): ·Whe;.e,·er A" ~mplaint which appear;, 
to slIchOffiecr to requ:re immediate inve,ti· 
gation is lll'l~le to him b." the Ma,ter of nny 
Brit-ish ship, pr by allY certifi~'ltel i\Iate, or 
by one or more of the Seametl balouging to 
any such ship. 

(2.) 'Whenever the interest of the owner of 
a.ny British ship or of the cargo of any such 
ship appears· to such Officer to require it. 

(:3.) Whenever any British ship is wrecked 
or abandoned, or otherwise lost at or near the 
111ace where such Officer may be, or whetlever 
the Crew or part of the Crew of :loay British 
ship which has been wrecked, abandoned, or 
lost abroad, a.rrives at such place." 

TRE VICE-PRESIDENT said, he 
doubted whether the Council could alter 
the Act. It certainly cO.lld not extend 
the powers given by the Section he ha r1 
jus~ read beyond the India:1 POI'~S, but 
he thought that the communication 
mio-ht be printed. 

~1R. PEACOCK said, he doubted 
wluthel' it would be expedient to ma.ke 
the alteration even if the Council had 
the powel' to do so. A D~spatch ha:l 
been sent out from the Court of Direc-
tors a short time ago, ordering that 
none of the provisicns of the Articles of 
·War relating to the Indian Navy should 
be altered by the Indian Legislature, 
without previous reference to the 
Home Authorities. 'rhat Despatch, he 
thouCTht, was still in force, although the 
Court of Director3 was a body no 
longer in existence. 

The Motion was agt'eed to. 

PRISO~Elt" UNDER ~F.:,\T~XCE 010' 
Tl~.\NSPORTATlO~. 

Tm: CLERK l'epm·ted n communica-
tion frolll the B)illbay Government 011 

the subject of suhjecting prisoners sen-
tenced to transporta.tion to hard labor 
durino- the period intel'vening between o . 
sentence and deportatlOn. 

MR. PEA.COCK moved tha.t the 
above communication be printed. 

He believed that the subject would 
be pl'ovided for in the Penal Code. It 
seemed very right that prisoners sen-
tenced to transportation should be kept 
to hard labor until their deportation. 

The Motion wa.s agreed to. 

OATHS AND AFFIRMATIONS. 

THE CLERK reported a communica-
tioll fl'O:n the Hevd. Dr. 'Wilson of Bom-
bay, with .anneXlll!eS" containing objec-, 
tions to the principTe of the Bill" con-
ceriling Oa.ths and Affil·mations." / 

MR. FORBES moved that the ,above 
communication, be printed, 

Agreed to. 

POLICE (PR ESIDE~CY TOWNS AND 
STR.l ITS SET'l'LEMENT). 

MR. CURRIE moved the first read-
ing of a Bill" to amend Act XIII of 1856 
(for regula.ting the Police of the Towns 
of Ca.lcutta, Madras, and Bombay, and 
the several stations of the Settlement 
of Prince of \Vales' Island, Singapore, 
alld Malacca.)" 

He said the object of the Bill was 
to amend one of the provisions of 
the Act. Bv the Law which was in 
force in the Town of Calcutta before the 
Act of 1856 came into operation, it was 
provided that the keepers of all houses, 
shops, and rooms of public resort and 
enterta.inment, wherein provisions, li-
quors, or refreshments of any kind should 
Le sold or consumed, were obliged to take 
a license from the Justices of the Peace. 
Under the Act now in force in all 
the Presidency Towns, the necessity of 
obtai ninO' a Police license was restricted 
to keepe~s of places in which spirits or 
fermented liquors were sold. The con-
sequence was that in Calcutta a number' 
of Coffee Houses and Boarding Establish-
ments for Sailors had bcen set up with-
out the cognizance of the Police, and 
r"peated repl'esentations had been made 
by the Commissionel' of Police as to 
the expediency of subjecting them to 
check. It had also been represented 
by the licensed keepers of shops and 
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taverns that these unlicensed houses 
were an easy means of evading the 
Ex.cise Law, and that, though it was 
difficult to convict them of the oifence, 
there : could be no doubt that spirits, 
beer, and wines were sold in them. The 
Commissioner of Police and the 
Honorable the Lieutenant-Govel'llol' 
of Btmgal were very desirous that 
the old Law should be restored, 
jl.nd be applicable to all houses of pub!ic 
resort and entertainment whether spirits 
and .other liquors were sold in them 
or not. The main object of the Bill 
was to make this amendment in the 
existing Act. It also provided f,)r one 
or two trifling omissions ill that Act, 
UpOl:Lwhi<!h, however-,it \vas uuneeessary 
that he should detain the Council. 

The Bill was read a first time. 

CIV[L PROCEDURE. 

Mil.. PEACOOK moved that the Bill 
" for simplifying the Procedure of the 
Courts of Civil Judicature not established 
by Royal Charter" be now read a third 
time and passed. 

The Motion was carried, and the Bill 
read a third time. 

SaLES OF LA.ND IN EXECUTION OF 
DECREES. 

MR. RICKETTS said, it was not his 
intention to proceed with the Motion 
(which stoodin the Ord:rs of the pay). 
respecting sales of land l~ executlOn of 
decrees of Court, and, wlth the leave 
of the Council, withdrew it. 

MA.DRA.S POLICE. 

MR. FORBES moved that the Bill 
" for the better re<Tulation of the Police 
within the Territ~ries subject to the 
Presidency of ~'ort St. George" be 
referred to a Select Committee con-
sistine,. of Sir James Outram, lVIt-. Pea-
cock, lvIr. LeGeyt, Mr. Harington, and 
the Mover. 

Agt'eed to. 

CIVIL PROCEDURE. 

MR. PEA.COOK moved that Mr. 
Ricketts be requested to take the Bill 
"for simplifYing the Procedure of .the 
Courts of nivil Judicature not establish-

ed by Royal Charter" to the Governor 
General for his assent. 

A~reed to. 
The COlmcil adjourned. 

Satltrda!/, MarcT, 26, 1859. 

PRESENT. 

The Hon'ble J. P. Gra.~t, Senior lIf ember of the 
Coullcil of the Governor-General, Presiding. 

Hon. Lieut.-Gen. Sir 
James Outrl\In, 

Hon. H. Ricketts, 
Hon. B. Pe~col:k, 
P. W. LeGe~t, Esq., 

E. Currie, E'q., 
H. ~'orbes, E~q., 

and 
Hon. Sir C. R. I\L 

Jackson. 

CIVIL PROCEDURE. 

THE PRESIDENT read a Message 
informin<T the Le<Tislative Council that ° ° the Governor-General had assented to 
the Bill " for simpli(ying the Pr9cedure 
of the Courts of CivU'J udicature 'not 
established by Royal Charher." 

PE~AL CODE. 

THE CLERK reported to the Coun-
cil that he had received a communica-
tion from the Home Department rela~ 
tive to li<Tht and debased Coin tendered 
by the p~blic at the General Treasury, 
with a view to the introduction of a 
new law for enabling the Government 
to deal with such Coin and the parties 
tenderinO' them in a more stringent 
man?-er °than is provided for by the 
existing law. 

MR. PEACOCK moved that the' 
above communication be referred to the 
Select Committee on "Tht;; Indian Pe-
llal Code." 

Agreed to. 

ABKAREE REGULATIONS (MILITaRY 
CANTON~IE~TS). 

THE CLERK al,;o reported that he 
had received from the Home Depart-
ment a communication concerning a pro-
posed introduction of corporal punish-
ment for bl'each of the Abkal'ee :!.1.e-
gulations in lH ilitary Cantonments, hlld 

referring to o~iectionii to the principle of 
C'ommuting labor for fine. 




