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703 Saltpetre .
ceed with the Bill ¢ for imposing a
Duty on Arts, Trades, and Dealings,
and to require dealersin Tobacco to

teke out a License,” and the Bill “to | §

provide for a Government Paper Cur-
rency,” and also that he would, on the
same day, move the first reading of a
Bill to amend Act XXXII of 1860
(for imposing Duties on Profits arising
from Property, Professions, Trades,
and Offices).

Mg. HARINGTON said, with re-
ference to that part of the notice of
the Honorable Member of Government
which related to the Currency Bill, he
hoped that, in the event of the Govern-
ment having it in contemplation to pro-
pose any alterations in the Bill as settled
in Committee of the whole Council, the
proposed amendments would be print-
ed and circulated to Honorable Mem-
bers in sufficient time before Saturday
next to admit of their being fully
considered.

Sir BARTLE FRERE said that
the suggestion of the Honorable Mem-
ber would be adopted.

The Council adjourned.

Saturday, July 13, 1861.

PRESENT :

The Hon'ble the Chief Justice, Vice- President,
in the Chair.
Hon’ble Sir H. B. E. | C. J. Erskine, Esq.,
Frere. Hon’ble Sir C. R. M.
Hon’ble Major-Genl.| Jackson,
Sir R. Napier,

and
H. B. Harington, Esq.,| W. S. Seton-Karr, Esq.
_H. Forbes, Esq.,

STAGE CARRIAGES ; avp SUGAR
DUTY (N. W. P.)

Tue VICE-PRESIDENT read Mes-
sages, informing the Legislative Coun-
cil that the Governor-General had as-
sented to the Bill * for licensing and
regulating Stage Carriages” and the

- Bill “ to amend Act XIV of 1843 (for
regulating the Customs Duties in the
North-Western Provinces).”

CUSTOMS (STRAITS SETTLEMENT).

Tae CLERK reported to the Coun-
cil that he had received by transfer
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from the Home Department a commu-
pication from the Governor of the.
Straits Settlement, regarding the fre-
vent departure of vessels from Ports
in that Settlement without Port clear-
ances, and forwarding a draft Act to
be substituted for Regulation IIL
1833, with a view to prevent the
evil. 2 bl

Sie BARTLE FRERE moved that
the communication be printed.

Agreed to.

COURTS OF REQUESTS (STRAITS
SETTLEMENT). |,

Tre CLERK reported that he had
received by transfer from the Home
Department a communication from the
Straits Government, regarding the
extension of the powers of the Courts
of Requests in that Settlement.

Mz. FORBES moved that the com-
munication be printed ‘and referred to
the Select Committee on the Bill on
the subject.

Agreed to.
RECOVERY OF RENT‘(BENGAL).

Tae CLERK reported a further com-
munication from the Government of
Bengal to the address of Mr. Seton-
Karr, forwarding a copy of a corres-
pondence relative to the difficulty ex-
perienced by Zemindars, under Act
X of 1859, in the measurement of

1 lands.

Mgz. SETON-KARR moved that the
communication be printed and referred
to the Select Committee on the Bill to
amend that Act.

Agreed to.

SALTPETRE.

Tue CLERK reported a further com-
munication from the Government of
Bengal to the address of Mr. Seton-
Karr, regarding the proposed taxation
of salt obtained in refining saltpetre.

Mge. SETON-KARR moved that the
communication be printed and referred

to the Select Committee on the Bill to
which it related.
Agreed to.
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' INCOME TAX.

The Order of the Day being read
for the first reading of a Bill to amend
Act XXXII of 1860 (for imposing
Duties on Profits arising from Proper-
ty, Professions, Trades, and Offices—

S BARTLE FRERE said,—Be-
fore referring more particularly to the
subject of the Bill which I propose to
ask the Council to read a first time
to-day, it will be well that I should
advert very briefly to those changes
which have taken place in the finan-
cial position of Government since our
Honorable colleague, whose absence
from among us we all very deeply re-
gret, made his financial statement on
the 27th April last.

The most prominent cause of differ-
ence is one which the Council will have
anticipated from the great fall in the
price of Opium. The revenue from
this source was estimated at £6,107,561,
and this, at the time the estimate was
made, was a perfectly safe calculation,
for it took the selling price of Opium
at the average rate of the year previ-
ous, namely, 1,748 Rupees per chest,
whereas the then selling price was over
2,000 Rupees per chest ; and had my
Honorable colleague taken the prices
which then ruled and had been ruling
for some tiiae previously, he might with
perfect fairness have added a million
and a half to his estimate. Indeed

the sale which next followed in May,
indicated a still higher range of prices
than had been attained for years past,
and there were not wanting those who
considered that he should have taken a
higher estimate of the Opium revenue
for the year. But cautious as was the
estimate, it was lower than was jus-
tified by the result, and that within
a much shorter period than he could
possibly have anticipated. The great
rise of prices in May was followed by
a still greater fall in June, and at the
last sale the price realized was little
over 1,400 Rupees a chest ; and whe-
ther we look at the state of the
market here or in Chins, there ap-
pears little ground for confidence that
prices will rule much higher for some
time to come. At any rate, according
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to the best opinions we can obtain,
1,400 Rupees would be as high an esti-
mate for the price of the year as it
would be safe to take.

This would leave, after allowing for
the unexpectedly high prices in May,
a loss in Bengal of £685,000 on the
quantity of Opium expected during
the twelve months. It does not
follow that the loss will be so great
in Bombay, where the revenue from
Opium depends, not as in Bengal on
the price paid to Government for the
Opium of which Government are the
sole manufacturers, but on the number
of passes taken out at a fixed rate of
charge, which is now 700 Rupees per-
chest, the supply being eatirely in the
hands of private manufacturers and
Government exercising no control
whatever beyond the levy of the pass
or export duty. But the same
causes which affect prices here must
affect them at Bombay, and may
cause & falling off in the quantity sent
to China, and if the revenue suffered
to a similar extent in Bombay, Govern-
ment might lose about £265,000,
There are many reasons to justify a
hope that the loss may not be so great :
low prices in China may stimulate
consumption, and there may be some
compensation for lower prices in in-
creased sales, but it must be borne in
mind that the quantity of Opium in the
market does not admit of sudden in-
crease, and it is only prudent to be
prepared for a loss under this head, in-
cluding both Bengal and Bombay, of
about £950,000.

But this is not all. Owing to the
great rise in wages and in prices of
produce of all kinds, it has been found
necessary to raise the amount of
advances to the cultivators of Opium,
from 4 o 5 Rupess per seer in Den-
gsl, which will add to the cost during
this year of providing the Opium for
next season, & sum of not less than
£250,000. This necessity was fore-
seen by Mr. Wilson, and a considerable
advance was made last year., But the
Lieutensnt-Governor found it was not
sufficient to prevent a falling off in the
cultivation, and a further advancs to the
extent stated has been found unavoid-



707 Income

able. The necessity for this was not
known to Mr. Laing at the time he made
his estimate. '

We must then be prepared for an
Income less than we had in April every

,reason to expect from Opium, by a
sum little short of £1,200,000 ; and,
instead of £6,100,000, at which Mr,
Laing took the net Opium revenue,
it -will stand at little more than
£4,900,000.

We may hope that this is an ex-
treme estimate of our probable loss,
but it is one for which precisely the
same reason exists at this moment as
for the more favorable view taken by
Mr. Laing less than three months ago,
and the fact deserves the gravest atten-
tion of the Council. First, because it
‘proves that we cannot, for some time
to come, relax our exertiong for the
extinction of the deficit, and, 2ndly,
because it shows how just are the ap-
prehensions which have been enter-
tained that the Opium revenue is not
a source of Income on which the Go-
vernment of India can safely rely to
the same extent as in former years ; and
that the time has come when, without
reference to the financial exigencies
of the hour, it behoves the Govern-
ment of India to provide for a more
secure Income than that for which it
is now so largely dependent on the
price of Opium.

There is another considerable item
of charge which does not appear under
any separate heading in the Esti-
mate for '61-62. I mean the loss by
exchange on Railway Capital, regard-
ing which Mr. Laing observed as fol-
lows :—

“But Ishall save the £473,334 set down
last year for loss by exchange on Railway
Capital, for, as nearly as I can estimate, the in-
terest due by Railway Companies on advances
raade by Government, will balance any loss by
exchange from further payments under existing
contracts, and I take it for granted that the
Home Government, on whose attention it has
been urged, will not think of oxtending & single
contract with this most objectionable clause.”

(Vide p. 10 of the printed report
of his speech.)

His intention was that, in all those
cases in which’ Government came for-

Sir Bartle Frere
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ward to furnish funds to those Rail-
ways which were unable to provide
funds for themselves, the Government
would enter into new arrangements
which should save-them for the future
from the loss which has been hereto-
fore incurred by the difference between
the market range of exchange, and the
rate at which the exchange is calculat-
ed in the contracts with the guaranteed
Railway Companies. The Council is
aware that the contract rate of ex-
change is 1s. 10d. the Rupee, while the
market rate has been for some time
considerably higher, and a correspond-
ing loss has accrued to Govern-
ment in accounting with the Rail-
way Companies at the lower rate.
Thus, when the market rate was 2s.
the Rupee, every Rupee which the
Government advanced on account of
Railways in India, was worth at tho
market rate 2s., but it was only ac-
counted for between the Government
and the Railway Company at 1s. 10d.
which of course entailed a loss of 2d.
in the Rupee on Government, and the
loss under this head in 1860-61 was
estimated at £473,000. It was proposed
that, in any fresh arrangements with
the Railway Companies, steps should
be taken to guard against this loss in
future, and by this means, coupled with
some fresh arrangements regarding in-
terest on sums overdrawn, Mr. Laing
calculated on saving the whole of this
item of loss on Railway exchange. Af-
ter mature consideration, however, the
Secretary of State did not think it
desirable to propose any alteration in
the terms of the existing contracts
with the old guaranteed Railway Com-
panies, and it would therefore have
been necessary to have added a sum of
£495,000 to the estimate of expen-
diture for the current year. But this
will not affect the total of the estimate,
for each Government had charged
itself with the loss by exchange on
Railway capital, and the whole sum
was included in the £3,096,916 there set
down for “Civil and Political charges,
including contingencies,” and, in con-
sequence, the total of expenditure as
shqwn at the foot of the statement,
which is appended to the printed
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report of Mr. Laing’s speech, needs
no correction. '

There are some further items of ex-
penditure which have been omitted
from the estimate, of which the princi-
pal are £183,000 on account of postage
charges, which should have been enter-
ed by various departments in their
separate estimates, but which were omit-
ted, and other smaller items aggre-
gating £165,000, making a total of
£348,000, which must be added to the
sum above shown as deduction from
our expected Opium revenue, so that
we must be prepared either to save ex-
penditure or to provide increased re-
venue to the extent of fully a million
and a half sterling, in order to ensure
the result of a balanced budget next
year, a8 hoped for by Mr. Laing.

The Government of India desired to
take the earliest opportunity of stating
this result, as soon as it became aware
of the facts; and in stating them
fully as I have done, I am only per-
forming a duty which would have
been discharged and doubtless far better
than I have done, had Mr. Laing been
here to speak for himself.

After having thus stated the un-
favorable side of the picture, it is
satisfactory to be able to assure the
Council that this heavy addition to
our liabilities will in no way materially
affect the present financial position of
Government, nor, I trust, falsify the
hopes which were held out by Mr.
Laing, that he would not require to
raise money in India during the cur-
rent year.

The cash balances which Mr. Laing
estimated at £12,850,000 for the end
of the year just closed, were in many.
cases estimated on a calculation of
expenditure which had been so effec-
tualiy reduced, that the cash balance
in hand at the end of the official year
actually amounted to £14,286,000,
without including bullion remittances
lately received from England. It was
thus £1,416,000 more than the sum
Mr. Laing had estimated, and had
considered as a more than ample

working balance. This it will be
remembered is an actual result, while
the £1,200,000 of loss on Opiam
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revenue is, we may trust, an outside
estimate of a probable loss.

For the future I trust there will be
no cause whatever for despondency.
The facts I have just stated will' show
that our task is not so nearly accom-
plished as we had reason to hope,
that for several months longer we
must persevere in the course that
has hitherto been so successsful, that
we cannot afford to relinquish any
item of taxation which Government
has hitherto declared its intention to
impose, and that we cannot yet relax
the pressure which has been put upon
all departments to enforce the most
rigid economy. But I trust that, by
devotiug its attention to the develop-
ment of the sources of revenue already
existing, the Government of India may
be able to dispense with new taxes
other than the License Tax which has
been so long under discussion, and any
local taxes which the Local Govern-
ment may desire to introduce for purely
local purposes ; and as regards £rther
reductions, we have every reason to
hope that by a perseverance in a course
of rigid economy very considerable
further saving may be effected in all
departments, without danger to the
security of the country or injury to the
efficiency of any branch of the admi-
nistration. Above all, it is the Gover-
nor-General’s earnest hope that we may
not be obliged to curtail any of the in-
creased assignments to Public Works
granted on the strength of the favor-
able view taken of our financial con-
dition in April last, and if seconded, as
I feel assured we shall be, by the local
Governments, I see no reason whatever
to doubt that the expectations which
have been held out will be fully redeemed.
We cannot conceal from ourselves that
the task is somewhat more difficult
than we had supposed three months
ago, but of final success we feel con-
fident.

I have made no allusion to any in-
crease of charge on account of the four
millions which the Secretary of State
has lately taken power to borrow in
England on Railway account, because
in point of fact there will be little or
no charge to the State on that account.
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The Railway Companies who will re-
quire it, will pay interest on it to Go-
vernment, 80 that the State will not
have to bear the burden.

I come now to speak of the Bill
which I asked the leave of the Council
to introduce this day for the amend-
'ment of the Income Tax Act. The
course which Mr. Laing proposed, was
stated by him in his speech in this
Council on the 27th of April last, and
will be found detailed at pages 13 and
14 of the printed report of his speech.
It was, briefly, to hold over the License
Bill until he could combine it with an
amended Income Tax Bill. The prin-
ciple of taxation embodied in the
Income Tax Bill he would have re-
served for the higher classes of Income,
such as are “ fixed and certain’’ and
can be ascertained without prying into
people’s private affairs, while he
would have greatly raised the minimum
limit of the Income Tax and the maxi-
mum limits of the License Tax, &0 as
to transfer from the former to the
latter all smaller incomes, and the
greater part of those derived from
trades and professions. He would, in
fact have assimilated his measure much
more to the Bill originally introduced
by my Honorable friend the Member
for the North-Western Provinces than
to the two measures intended by the
late Mr. Wilson.

There can be no doubf, that this
plan had much to recommend it, and
had time admitted of a thorough re-
casting of our system of direct taxa-
tion, and had not we been to a great
extent pledged to the Income Tax and
License Tax as they stand, such a plan
as Mr. Laing alluded to in his speech,
would have commended itself to the
judgment of those who have seen most
of the wcak points of the Income Tax.
But I cannot subscribe to the doctrine
that the Income Tax has been, financially

speaking, ¢ a failure.” On the contrary,
I believe that, when the measure has
been fairly worked out, it will prove a
most valuable addition to our financial
system, even if it do not realize all that
its able authors hoped for from it.
It must be recollected that the tax has
not yet been a whole year in nominal

Sir Bartle Frere
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existence, and that—owing to the un-
avoidable haste in which it was passed,’
the necessity for altering the forms
ofnotices and returns, for making many
translations :into different languages,
and other causes which I need not
specify—it was some time before it came
into full operation in those districts
which were best prepared for it, and
that in some of the more backward
districts the tax can hardly yet be said
to be fully at work. I hold here
an imperfect return of collections
up to May. In the four first months
they did not amount to more than
11,61,235 Rupees altogether, or less
than three lakhs of Rupees per
mensem. In

December they rose to...Rs. 4,32,000
January » sy ees 5 10,89,000
February ,, , ..., 13,04,000
March 5 9y ees 5y 15,24,000
April y sy ees 5 20,69,000
May » oo 25,55,000

-
giving an aggregate of upwards of a
million sterling for the first ten months
of the tax, during six only of which
the tax can be said to have been in
effective operation. So that we may
trust Mr. Laing’s estimate of a million
and a quarter for the net annual pro-
duce of the tax, will be within the
mark.

But though I cannot consider it as
a financial failure, there cannot be a
question that, whatever its financial
results, its effect in a great majority
of cases is far more demoralizing here
than it is in England, where, as we
well know, this inevitable tendency of
all direct taxation of Incomes forms
one of the prominent objections to this
mighty engine of finance. Moreover,
the political tendency, if I may so call
it, of the Income Tax, is not what
can be desired. The demand om &
great multitude of people ill ac-
quainted with the objects and usages
of our Government, in requiring
them to tax themselves, by stating
the amount of the Income on which
they are to be assessed, was more
calculated to puzzle and irritate them
than to reconcile them to a mnew
impost. For these and many other
reasons, it would have been very de-

\
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sirable to have substitated for the-

machinery of the Income Tax the more
simple and intelligible expedient of a
License Tax, which, without previous
direct enquiry, tells 8 man what he is
to pay, and leaves him, if he cam, to
prove that he ought to be placed in the
lower class and be assessed at a lower
rate. But to this course there were the
great objections that time did not admit
of re-casting the whole system of direct
taxation, nor was it possible to attempt
such a task without keeping up, for
many months longer, the harassing
uncertainty which it is most desirable
to allay.

Any new arrangements, whatever
they are, will have to date from the
1st August, and, however much lati-
tude the Council might leave to the
local Governments in arranging the
details of the system, it must of neces-
sity be several months before the local
officers could know what they were
to demand and how they were to de-
mand it and from whom, and before the
tax payers could tell what they were
called on to pay.

Great as may be the evils of the
present system, there can be little
doubt that the evils of a fresh re-settle-
ment of the whole question would
be far greater. Some months must
elapse before the people in the re-
moter districts could learn how they
were to be taxed—for whatever we
may settle in this Council-chamber,
could not be effectually or intelligibly
explained to the great body of rural
tax payers, until the cessation of the
rains permits the revenue officers to
travel about the country, and we should
but have had another season of that
doubt, discussion, and alarm which the
imposition of a new tax, or even of
an old one in a new form, must ever
create.

Under these circumstances, the Go-
vernment of India resolved that the best
_course for raising a larger amount by
% direct taxation was to proceed with
the License Bill, which has been long
discussed and fully explained, which is
expected throughout the country, and
for which people generally are as well
prepared as they can be for any tax

[Jury 13, 1861.]

I

Tax Bill. 4

which they have not actually been
called on to pay.

The Bill, as the Council will remem-
ber, only awaits the third reading, and
we propose no alteration in it beyond
the omission of the Clauses imposing
a separate duty on Tobacco. The
Council is aware how much trouble
has been taken to carry out the design
of the late Mr. Wilson for layiug the
foundation of a large revenue from To-
bacco, but it has been found impracti-
cable to frame any general measures
which promised to produce an income
at all proportioned to the annoyance
which would be caused by any new
measure, taxing what is almost a neces-
sary of life to so many of the poorest
class. And we have, therefore, resolved
to leave Tobacco to be dealt with locally
by the several Governments, who have
the means of adjusting their measures,
80 a8 to meet the peculiar circumstances
of the populations with which they
have to deal. Should the Council con-
cur in this view we propose to strike
out the Tobacco Clauses, and to
the remainder of the Bill without fur-
ther delay.

As regards the Income Tax, the Bill
which I propose to ask the Council to-
day toread for the first time, is intend-
ed to legalize such modifications as
the experience of the past year has
shown to be most necessary to make
the tax as productive and as little
irksore as possible. A great maas of
information on this subject has bheen
collected by the several Govornments
from their most experienced local
officers. There gre few, if any, who
would not prefer the mode of proceed-
ing provided by the Vicense Bill, if
we were now discussing this question
for the first time. But, taking matters
as they stand, there seems little room
for doubting that a very great improve-
ment may be effected in the work-
ing of the Income Tax simply by
recognizing for another year those
assessments which bave been fairly
made and enabling the revenue officers
to devote more attention to the assess-
ment of incomes which have been bere-
tofore untaxed, or either inadequately
or over-taxed. In other words, by con-

48
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tinuing for the next twelve months all
that has been fairly and equitably done
in the way of assessment during the
period since the tax may be said to
have been in actual operation, which
no where exceeds eight months and
is generally under six ; relieving
ell tax payers who have been so dealt
with from fyrther harassment; and
suspending, as far as they are con-
cerned, any fresh issue of notices.
There can be little doubt, I think, that
this will be a great relief to a vast mass
of the population, while it will enable
the fiscal officers to do justice where
the tax has been over-assessed, and
to perfect their arrangements for reach-
ing those who have hitherto escaped
through inadvertence of the taxing
officials, or by successful evasion.
Before the end of the twelve months
for which we propose to enact
this law, we shall be better able
to see whether any modification of
the process prescribed in the Income
Teax Act of last year, can be devised,
which shall free it from the formidable
objections to the English system, of a
notice to the tax-payer—a Return by
him of his Income, and Assessment
thereon, with powers of surcharge
vested in the fiscal officer—or whether
it may prove the preferable course to
dispense with all this process, and to
direct the fiscal officers to classify In-
comes as best he can, giving to the
tax-payer powers of appeal, with-
liberty to prove, if he can, that he
ought to be placed in a lower class of
tax payers—or again, whether there
may not be possible some combination
of the two systems, such as was sug-
gested by Mr. Laing, which shall better
secure the great object of a maximum
amount of revenue, with a minimum
of that harassment to the tax-payer
which is in some degree inseparable
from all direct taxation. Power will
be reserved to all who desire it to claim
assessment under the Act of last year ;
and assessment under that Act will be
legal when no assessment was made
last year, or when there is reason to sus-
pect fraud, provided there has been no
surcharge. Where any surcharge has
been made, it will serve to stereotype

Str Bartle Frere
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the assessment for another tweélve
months without fresh process unless at.
the instance of the tax-payer. We pro-
pose that the Bill should not be general,
but should be applied only to those
districts where Government may be
satisfied that it will not act unjustly
either to the public revenue or the
tax-payers. We propose to ask for
power to continue it for future years,
should it be found to work well. We
further propose to give the same power
of modifying the forms of notice, &c., to
the local Guvernments which the Act
of last year gives to the Governor-
General in Council.

These are the principal provisions
of the Bill which I now move should
be read for the first time.

Before concluding, I must express
the obligations of Government to my
Honorable friend the Member for the
North-West. Had Mr. Wilson lived,
he would have acknowledged the valu-
able advice and assistance he received
from my Honorable friend on the first
introduction of this great measure ; and
I am confident that, had he been spared,
he would have done justice to the
soundness of opinions, which the ex-
perience of the past year has proved to
be correct. It was in compliance with
Mr. Laing’s strongly expressed wish,
that, when his own health failed, the
enquiry into the complaints and objec-
tions against the Act and the prepara-
tion of & measure for its improvement

~was entrusied to my Honorable friend ;

and I cannot omit the opportunity of
bearing testimony ' to the conscientious
and disinterested spirit in which the
task has been performed, and to the
value of the service which has thus

been rendered to the Government and
the country.

Mz. HARINGTON seconded the
Motion, and in doing so he begged to
thank the Honorable Member, who had
made the motion, for the manner in
which he had expressed himself in res-
pect to his (Mr. Harington’s) services
in connection with the Income Tax
and License Bills. He was not sen-
sible of having done any thing more
than his duty, much less to deserve
the eulogium which the Honorable
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Member had been pleased to pass upon
his conduct.

The Motion was then put and car-
ried, and the Bill read a first time.

BRANCH RAILWAYS, &c.

Mzr. SETON-KARR moved the
second reading of the Bill “ to pro-
vide for the construction, by Compa-
nies and by private persons, of Branch
Railways, Iron Tram-roads, common
roads, or Canals, as feeders to Public
Railways.”

The Motion was carried, and the
Bill read a second time.

EMIGRATION (SEYCHELLES.)

Mz. FORBES moved the second
reading of the Bill  relating to Emi-
gration to the British Colonial Depen-
dency of Seychelles.”

The Motion was carried, and the
Bill read a second time.

LICENSING OF ARTS, TRADES, AND
DEALINGS.

The Order of the Day being read
for the third reading of the Bill ¢ for
imposing a Duty on Arts, Trades, and
Dealings, and to require Dealers in
Tobacco to take out a License—"'

S BARTLE FRERE moved that
the Bill be recommitted to a Committee
of the whole Council for the purpose
of striking out of the Bill the portions
referring to the Tobacco License, and
of altering the date of commencement
of the Act from the 1st January 1861
to the 1st August 1861.

Agreed to.

After the necessary amendments had
been made in the enacting part of the
Bill, and before the Committee came
to the consideration of the Schedules—

Tae CHAIRMAN said,—I have
thought much upon this subject, and
have considered with great anxiety
what is the proper course to be adopt-
ed on the present occasion,—whether
I should vote against the third read-
ing of the Bill or move an amendment.

The Bill has been looked upon and
considered by the Council as & supple-
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ment to the Income Tax Bill. That
Bill has been passed, and I think it
would not be right to vote against the
third reading of this Bill, which is
merely supplementil. I should be
averse to do enything which might
hamper the Government or throw any
difficulties in their way in the present
state of the finances of the country,
and the more so after the statement
which we have heard to-day from
the Honorable Member of Government.
It was not until Thursday night I was
aware of the course which the Honora-
ble Member of Government intended
to pursue with regard to the Bill now
under consideration,—whether he in-
tended to re-commit the Bill for the
purpose of amending it, or to move the
third reading of it in the state in which
it was left in September last by a Com-
mittee of the whole Council. ! was
therefore unable to give notice of my
proposed amendment ; but as it in-
volves an important principle, I am
quite willing, after stating what it is,
to postpone any discussion upon it
until our next meeting, if any Honora-
ble Member wish it, or I am ready to
proceed with it at once. The Council
will recollect that on the 15th of Decem-
ber last I moved for information rela-
tive to a grant alleged to have been
made to the Mysore family, and to
which the attention of the Council had
been called by a petition presented
I believe in the same month and signed
by a large number of the inhabitants
and Tax gayers of Calcutta. On that
occasion I made the following motion :

% That the Government of India be request-
ed to lay before this Council, a copy of the
account in which the nipen&o wlnc{ have,
from time to time, been paid to the descend-
ants of Tippoo Sultan are debited, or such an
abstract thereof as will show the total amounts
paid and creditod in each year, from the year
1789 to the present time.

Also a copy of any Resolution or Order of
Government by which the stipends now pay-
uble to such descendants were fixed, of
any correspondence between the Government
of Indis and the late Honorable Court of

t Houorable the Secre-
tary of Stats for

ndia, in consequence of
which the same was

And alsoa of an or Des-
patches nooivedwpguring tgo Dupﬂ::hm from
the Right Honorable the of State

Directors, or the Ri
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for Tridia, by which any sum of money has
been ordered to be paid or secured to any of
the descendants of the said Tippoo Sultan,
and of any document or documents showing
the grounds on which such order was made.
And further, that%he said Government of
India be requested to inform this Council,
whether any sums of mon% go ordered to be
paid to the descendants of Tippoo Sultan, are
included in the estimate for the year 1860-61.”

I stated upon that occasion that I
did not ask for the information in
consequence of the petition which had
been presented to the Council, but that
I asked for it to enable me to perform
my duty as a legislator properly when
the Trades License Bill came before
the Council, and because I wished to
assert the right of the Council to ask
for such information. I stated that I
had a public duty to perform, and that
I should endeavour to discharge it
even _though it might lead to the
dissoffition of the Council. The right
of this Council to ask for such informa-
tion was disputed by some of the Hono-
rable Members of Government then
present. The matter was fully debated,
and upon a division, the votes being
equally divided, I, as Vice-President,
gave my vote for the affirmative. A
message was accordingly sent to the
President in Council, asking for the
information, and on the following
Saturday the Council received this
message in reply :—

“In reply to the Message from the Legis-

lative Council, No. 182, thc President in .

Council, with the concurrence of His Ex-
cellency the Governor-General, informs the
Legislative Council that the interests of
the public service forbid his ordering that the
papers asked for by the Resolution which
accompanied the Message, should be laid
before the Legislative Council, with the ex-
ception of the account specified in the first
clause of tho Resolution, which will be pre-
pared and furnished to the Council as soon as
practicable.

The other papers specified in the Resolu-
tion relate to a correspondence with the Secre-

of State for India, which is yet incomplete ;

and the President in Council does not therefore
feel that he would be justified in transmitting
them to the Legislative Council

The request of the Legislative Council will,
however, at once be made known to the Secre-
tary of State.

he President in Council has the honor to

inform the Legislative Council, in reply to the
concluding clause of the Resolution, that no
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payment beyond what has been usual of late

ears to the family of the late Tippoo Sultan
is_provided for in any account or estimate, of
which the results have hitherto been laid
before the Legislative Council.”

We were told in that message that
the request of the Legislative Coun-
cil would at once be made known to
the Secretary of- State. From that
day to this we have received no fur-
ther answer. Whether the Right
Honorable the Secretary of State con-
sidered that we have exceeded our
powers, or that we are not worthy of
an answer, I cannot say; but on a
subsequent occasion when the Honora-
ble and learned Judge (Sir Charles
Jackson) asked a question as to the
state of progress which was being
made in the erection of the jail in
the Neilgherries for the reception
of Europeans under penal servi-
tude, it was stated by the Honor-
able Member (Mr. Laing)—who, I
regret to say, has been obliged to go
to England on account of his health—
that the question was then under con-
sideration of the authorities at home.
Thus the matter stands, and we are now
called upon to pass this Bill without
any further allusion having been made
to the subject. I do not even now
know whether the payment has been
made to the Mysore family ; whether
Government securities have been issued
for the amount proposed to be capita-
lised ; or whether, if issued, the amount
of capital has been secured by Govern-
ment promissory notes drawn up in the
usual form, acknowledging that so much
money has been received by Govern-
ment from the Mysore family, and pro-
mising to pay the amount within six
months after notice given by Govern-
ment, with interest thereon at 4 per
cent. per sunum, in the meantime, or
promising to pay the amount as a gra-
tuity or pension. The Honorable Mem-
ber (Mr. Laing) who is unfortunately
absent, lately made a very luminous
financial statement; but he did not
inform the Council whether his esti-
mate included the grant to the Mysore
family, whether the payments ordered
to be made have been added to the
expenditure side of the account, and
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the amount capitalised has been. added
to the amount of the public debt, and
the interest thereon has been included
in the ¢ 8,316,180 Interest on debt” or
whether those operatious have yet to
be performed. Now, it is a remark-
able fact that the grant to the Mysore
family, made or proposed to be
made, amounts in value to something
between £400,000 and half a million
—and that the Honorable Member
should have been obliged to state
¢ that he wanted £500,000 to weather
his deficit and get into smooth water
with a small surplus.”” Was this sum
wanted in consequence of the grant,
or is the amount of the grant to be
added to that sum ? is a question of
no slight importance. It ir not a sound
argument to say that the annual amount
to be paid has been capitalised, and
that the amount of interest only is pay-
able at present. If the proposed grant
has been carried into effect, the amount
of Government debt has been increased
pro tanto, and the same amount of
debt, if incurred on account of cash
brought into the public treasury by
way of loan, instead of being incurred
as a gratuity to the family, would have
produced an amount of actual cash ac-
cording to the market value of the
securities. It looks favorable at first
sight that the annual amount payable
was to be capitalised at the low rate of
only 4 per cent. But when the opera-
tion is examined, it will be seen that
it is more disadvantageous to Govern-
meént, than if the same annual amount
had been capitalised at 5 or 6 per cent.
The annual amount to be paid by way
of interest is the same either way; but
the lower the rate of interést, the
greater the amount of debt to be paid
whenever the Government may desire
lo pay off the principal or to redeem
it. If £50 a year is to be capitalised,
it will require a debt of only £1,000
to be iucurred, if capitalised at 5

cent. ; whereas it will require
a debt of £1,250 to be incurred in
order to produce the same aunnual
amount at 4 per cent. I say this
to show that at least there was
no benefit to be derived by Govern-
ment by capitalising the amount at a

[Jury 13, 1861.]
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lower rute of interest than the fair
market value.

Three or four months ago I read in
one of the Weekly Reviews published
in England an article on the subject
of this Mysore Grant, containing the
following passages :—

« As for the assertion that the lands trans-
ferred by the treaty were only intended to
provide for the dethrooed House, it is a fla-

t instance of the perversities into which an
inglish lawyer may be led when he is taken
out of his proper sphere.”

Then after alluding to me as “a
lawyer of the peculiar English special
pleading stamp,” the writer proceeds :—

.4 If indeed he set at nought by his opinion
the higher obligations of fmganl honor, we
have no right to blame him, for it was not his
business to attend to them. If these were for-

tten in Lord Dalhousie’s minute, it was
rd Dalhousie’s own fault, aud it was ah in-
stance of his habitual failing.”

Iread that statement with pain, be-
cause I knew that it was unfounded,
and it grieved me to think that such an
attack should be made upon the charac-
ter of a nobleman just after his de-
cense and wheu it was out of his power
to defend himself. But my mouth was
closed. The Minutes had not then
been produced, and they had not then
been published. All the knowledge
which I then possessed upon the subject
was acquired whilst I was a Member of
the Executive Government over which
that Nobleman 50 ably presided—a man
noble, not only by birth, but noble in
mind, and eunobled by his own deeds.
That article was of course anonymous.
I koow not whether the author of it
was behind the scenes and had seen the
minutes or not. I hope that he had not;
for if he had read them before he wrote
the ariicle, he could not, iu comuon
fairness, have made the statements con-
tained in it, aud I do not envy him
whoever he may be. “The instry-
“ ments of the churl are evil, but the
¢ liberal man deviseth liberal thi
“ and by liberal things shall he stand.’’

Ou the 8th February last an explan-
ation was given by the Secretary of
State in auswer to a question put to
him by Mr. Vansittart in the House of
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Commons. He iz reported to have

‘made the following statement :—

“ When Tippoo Sultan was killed, Lord
Wellesley determined not to reinstate his fami-
ly on the throne of Mysare, but to substitute

e descendants of the old Rajah. A treaty
was made with the Nizam, who had been
our partner in the war, for dividing equally
between them these territories, which they
had determined to take away from the Rajah-
ship of Mysore. The Governor-General un-
dertook the custody and maintenance of the
family of Hyder Ali and Tippoo Sultan, and
in order to enable him to do that a territory
producing in round numbers 70,000.. & year
was assigned to the Government of India,
over and above their half of the conquered
territory. The engagement into which they
entered was :—

¢To provide effectually for the suitable
maintenance of the whole of the families of
the late Hyder Ali Khan and of the late
Tippoo Sultan, and to apply to this purpose,
with the reservation hereinafter stated, an
annual sum of not less than two lacs of star
PA , 70,0001’

e spirit in which this arrangement was

" regarded by those who were most cognizant

of the circumstances, and had most to do with
the matter at the time, will be shown by
two short extracts which I will read, one from
© letter from Lord Wellesésy and the other
from a letter of the Duke of Wellington. Lord
‘Wellesley wrote to the Court of Directors :—

‘I determined at the same time to grant

to the families of Hyder Ali Khan and Tippoo
.Sultan a more magnificent maintenance than
either had enjoyed during the late reign.’
It has been contended by some persons that
it was incumbent on the Government to allot
for the maintenance of these families the
whole of the revenue of the ceded territory—
that is to say, 70,000, aud it is quite clear
that the Duke of Wellington entertained some
such idea. The sum allotted to them was
nothing like that, and the Duke of Wellington
writes to his brother :—

‘The family don’t now spend more than
half the sum allotted to them by treaty, and
there surely can be no grounds for this shame-
ful br,each of faith with persons in our

wer.

1 don’t at all concur in that view. I only
quote it to show that the Duke of Wellington,
who had a large part in these transactions,
and was cognizant of all that took place, did
entertain & view which might justify the
supposition that at that time at least they
were entitled to the produce of the whole of
the ceded territory. They received, in fact,
much less. The Government.of India en-
goged to apply to the es of their
maintenance the produce of those territories
subject to two reservations—one, that the
Government should have the right of making
a reduction in the stipend on the decease of
somp members of the family ; the other was
that if the family were guilty of disloyalty
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to the Government of India, or attacked the
territory of the Rajah of Mysore, the stipend
might be withdrawn altogether. In 1806
occurred the mutiny of Vellore, the mutiny
of the native troops arising from circum-
stances totally unconnected with political mo-
tives; but the troops availed themselves of
the presence of onme of the sons of Tippoo
Sultan, took him from the barracks, and
placed him at their head. That is the founda-
tion of the assertion referred to by the
honorable gentleman,“that the family had
been guilty of mutiny, and had thereby
forfeited all claims on the Government of
India. The circumstances were inquired into
at the time by the then Governor-General,
Lord Minto, and he recorded his deliberate
opinion that they did not affect the claims
of the family to a liberal maintenance from
the British Government. Lord Minto said
—*It still becomes us to show as much
generosity towards these families as is con-
sistent with public security under present
circumstances.” The public security was the
only limit which he considered could be put on
their claim to a generous treatment, and
that security was taken by removing them to
Russapuglah, near Calcutta. At this place
they have lived ever since, shut up by them-
selves, and intermarrying among themselves,
and every hE:utlemm who is aware of the mode
in which Mahomedan families live, shut up in
this way, and intermarrying among themselves,
will not be surprised to learn that the social and
moral state there is not one which it is desirable
to perpetuate. The produce of the territories
allotted for the maintenance of the families was
kept entirely apart from the general revenue in
a separate fund, which was called the Mysore
Deposit Fund, and the sums spent upon the
family were so much less than the produce of
the territory than in 1855, when the money was
merged into the general receipts of India, there
had accumulated from thesavings in that re-
spect no less & sum than 600,000/ In 1852,
Prince Gholam Mahomed addressed a memorial
to the Court of Directors claiming that the whole
sum of 70,000l a year should be spent on the
families, and that the 600,000l which had
accrued u?[’ttlo that time should also be paid over
to them. The Court of Directors very properly
refused to admit that claim, saying that the
family had no claim either to one or the other,
but that to which they were entitled was a fair,
suitable, and libern.{ maintenance. Gholam
Mahomed came over to this country in 1854,
and was here for some time. he Home
Government directed then, as now, that an
addition should be made to his allowance, and
to that of certain other members of the family,
and these directions were transmitted to Lord
Dalhousie. It is perfectly true that Lord
Dalhousie did not think there was any
such claim. Sir Barnes Péacock, who has
borne a prominent part on the present occa-
sion, recorded his opinion that inasmuch as
these persons were no parties to the treaty
of Mysore they had no legal claim under
that tzuci , Lord Dalhousie thought it ex-
ceedingly le to support that opinion, and
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proposed to cut short some part of the disburse-
ments, and that after the fourth generation they
should cease altogether. 8o far as the legal
claims of the parties-under the treaty goes, no
doubt they have no claim at all. But ﬂ: does
not seem to me in the slightest degree to impair
the equitable and moral claim of these persons,
who are the descendants of those whom we
dis; of their territories, to that which
was recorded in the treaty, and to which Lord
Minto and every other Governor-General cons
sidered them entitled. The next question was,
whether it was possible to discontinue these
%ayments at any time, and of this point the
ome Government took the more just and
equitable view, and they stated that they could
not consent to these people being turned out
Joose on the streets destitute of all means of
subsistence, and that such a course would be
utterly unjust and incompatible with all sound
notions of the policy which ought to be pursued
towards the descendants of deposed princes.
They asserted that in their view they were
entitled to fair and liberal consideration, and
they entirely declined to adopt the views of
Lord Dalhousie, which I think were most im-
politic, harsh, and unjust. So matters stood
until 1858, when my noble friend (Lord
Stanley) became President of the India Board.
Gholam Mahomed then addressed a letter to
him, and came over to this country again. He
arrived a short time before I became Secretary
of State. There was another question pending
at the same time, and a Committee was ap-
pointed to consider both cases. A good deal
of communication took place, and the resalt
was the arrangement which has been made. I
should perhaps have said that during the whole
of the time both the Government of India
and the Government at home felt the impor-
tance of putting an end to the existing state
‘of things, which was extremely detrimental.”

With respect to the letter from the
Duke of Wellington to his brother, it
does not seem to have much to do
with the subject, inasmuch as the Secre-
tary of State does not concur in that
view; but as it was referred to, I
think it right to say that I hold in my
hand a letter written by the Duke of
Wellington on the 26th September
1803, which shows that by the word
“ family” in the letter to his brother,
he could not have meant the descend-
ants of Tippoo for ever, but the then
existing members of the family. The
letter to which I refer is published in
the 2nd vol. of the Dispatches of the
Duke of Wellington by Colonel Gur-
wood, p. 345. It shows that the Duke
of Wellington considered that  the
peusions ought to cease after the death
of the children of the Princes who
were then living. I do not think it

"
[Jovr 13, 1861.]

Bill. 726

necessary to read the whole letter.
The following is the part which mate-
rially relates to this question :—

“ It is my opinion that the pensions allotted
to the princes ouﬁht to be continued to their
families in the following manner—

One half of the pension of each ought to be
allotted to the support of his mahal, and this
half ought to fall to the Company as soon as
there should be no longer any woman in the
mahal to be ougportaed, in the same maunner as
the sum now allotted to the support of Tippoo’s
mahal will fall to the Company. Care ought
to be taken that after the death of any of the

rinces no woman should be introduced into
is mahal. The other half of the pension
(oingggd to be t.}lhottoq to hu:l' children, to be
ivided among them in roporti

cording to t.hegMuuulmn::qhw—n portons ac-

The children ought to remain in the mahal
to be supported and educated at the expense .
of the Company, till fifteen years of age, at
which period they ought to be removed from
it, and their share of the father’s pension
allotted to them together with a sum of money
to set them out.”

Now as to the statement that * Sir
Barnes Peacock recorded his opinion
that snasmuch as these persons were
no parties to the treaty of Mysore,
they had no legal claim under that
treaty, and that Lord Dalhousie thought
it exceedingly desirable to support
that opinion,” I must say that if I had
read that statement without knowing
any thing of the real fucts, I should
have thought that the whole question
of the moral or equitable claims of the
family had been wholly disregarded by
Lord Dalhousie and myself, that I had
originated the point, and that Lord
Dalhousie had thought it very desir-
able to avail himself of it and to sup-
port my opinion.

At the time when this explanation
was made by the Secretary of State
the papers had not been published or
laid upon the table of the house, and
it was impossible without them to form
a correct judgment upon the merits of
the case. No one reading the state-
ment of the Secretary of State would
have imagined that a Despatch had
been gent from the Court of Directors
to the Government of India, as far
back as the 4th of January 1854,
upwards of a year before either Lord
Dalhousie’s Minute or mine was writ-
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ten, and before the matter had ever

been brought under my consideration,
containing the following paragraphs :—

“ The provision made for them in 1799 was
not the subjectof any engagement with them-
selves. It was an act of spontaneous liberality
‘on the part of the British Government, and a
‘matter of arrangement between the Govern-
ment and its ally the Nizam; and even as
such it was made expressly dependent upon a
condition which has not been observed. The
Nizam, moreover, by the treaty itself, left the
British Government the sole judge of the
failure. All the promises ever made to the
family have been far more than fulfilled ; there
is a point at which liberality must stop, and it
woua be contrary to our duty, when the pub-
lic faith is in no way pledged, to continue a
gratuitous assignment of the public revenue in
Javour of individuals for an indefinite series of
enerations. The living members of the family
lq\ave a just claim on us for support, but not so
their unborn descendants.” :

Such a Despatch would be found at
page 25 of the printed papers, and it is
expressly stated in that Despatch that

¢ the Vellore mutiny in which one at
least of the sons of Tippoo was proved
to be implicated, constituted such a
case as was contemplated in” that arti-
cle of the treaty which reserved to the
‘Britich Government the right “ to
limit or suspend entirely the payment
of the whole or any part of the
stipend” in the event “ of any hostile
attempt on the part of the family, or
of any member of it, against the au-
thority of the contracting parties or
against the peace of their respective
dominions.” That Despatch was writ-
ten in consequence of a petition
which had been presented by Prince
Gholam in 1852. Here allow me
to remark that no Political Des-
patches of that nature could be sent
by the Court of Directors to the
Government of India without the
previous sanctiou of* the Board of Con-
trol. When the Despatch of 1854 was
written, Sir Charles Wood was the
President of the Board.

I have not attempted to occupy the
time of the Council by going into
staterents merely for the purpose
of vindicating the opinion of Lord
Dalhousie and myself, nor should I
do so now unless we were asked
to pass a Bill for taxation. I wish
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to satisfy the Council that the opi-
nion which I expressed on -a former
occasion is corrects that the Mysore
family had no claim, legal, equitable,
or moral, to the provision which
has been made or is about to 'be made
for them, at an expense to the State
of between £4,00,000 and £5,00,000,

and that their just and equitable claims
were not overlooked in the Minutes to
which reference has been made by the
Secretary of State. On the 21st May
1854, Prince Gholam Mahomed being
then in England, wrote to Lord Dal-
housie a letter in the nature of a peti-
tion, and for a third time asserted the
claim of the family of Tippoo to the whole
amount, prospectively and retrospec-
tively, of the sum set apart under the
Treaty of 1799, and he relied uporn a
Minute of Lord Minto as the charter
of his claims and as the basis of all
arrangements for the benefit of the
Samily. He stated that one important
benefit was obtained by the family in the

year 1841, when the Honorable Court

of Directors was pleased to sanction

the allotment of a provision for sons

arrived at maturity during the lives

of their fathers (printed papers, page

27), and it was to that petition and

principally to that statement that the

paragraph in my Minute respecting

the Treaty being inter alios referred.’
A copy of that Memorial was sent by

Prince Gholam Mahomed to the Court

of Directors, and in February 1855, he

again wrote to the Court of Directors

and also presented to them another

Memorial.

Lord Dalhousie was at that time Go-
vernor of Bengal, but the matter was
referred to the Guvernment of India
for consideration. On the 24th Ja-
nuary 1855, Lord Dalhousie wrote his
Minutc, in whick having stated that he
had carefully studied the treaty, the
Minutes referred to in the memorial,
and the history of the transactions
between the Government of India and
the Mysore fa.mily, he proceeded—

“] am wholly unable to see that Prin
Gholam Mahomed or his family has me;
ground of just complaint, or that any chan
should be made in the footing upon which the
family has been placed. Jn truth I conceive
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that nothing can be added to the Despatch No.
1 of 1854, in which the Honorable Court dis-

cussed and disposed of the alleged claims of the
JSamily of Tippoo Sultan.” 9 v

Thatis the Despatch of the 4th of Jan-
uary 1854 to which I have beforealluded.
Lord Dalhousie then proceeded to con-
sider, 1s¢. Whether the Mysore family
had a right, by the treaty of 1799, to
the full stipend alloted to it by that
treaty—and 2adly. Whether if it had
mno such right by treaty, it had such a
right by virtue of any other document.
And he declared that he had no hesita-
tion in saying that in his opinion the
family had no right to the full stipend
either by treaty or by any other pledge.
So far then from Lord Dalhousie
thinking it desirable, as alleged by the
Secretary of State, to act upon my
opinion *‘ that, inasmuch as the family
were no parties to the treaty, they had
no legal claim,” he adopted the opinion
expressed by the Honorable Court of
Directors in the Political Despatch of
January 1854. Mr. Dorin and General
Low concurred. Mr. Grant wrote a
long and very able Minute and went very
fully iuto the whole matter (page 65.)
He treated the letter of Prince Gholam
Mahomed to Lord Dalhousie as a re-
quest to have the question reconsidered.
With reference to the decision of the
Court of Directors contasined in the
Despatch of 1854, he says:—

“In March 1858, the Superintendent of My-
sore Princes, at the earnest request of Prince
Gholam Mahomed, sent up & duplicate of the
Prince’s former Memorial which was forwarded
to the Honorable Court for reconsideration of
the matter. The Honorable Court upon this
second occasion went fully into the merits of
the claim, and in their Despatch in the Political
Department No. 1 of the 4th January 1834,
absolutely negatived its validity whetheron the
ground of the treaty relied tg):n. or upon the
grouud of a resolution of Lord Minto’s Go-
vernment in 1807, which had been adduced by

the memoralist as strengthening his case.”

He says :—

“ We have now before us :l:ctlt;ur dnwél hozl::
May 1854 for disposal, whi rince
u.im dissatisfied with the Honorable
Court’s decision upon his claim, has written to
the Governor-General from London. In this
Ictter the Prince says that he has been told the

(JuLr 18, 1861.]
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substance of the decision to which the Honor-
able Court of Directors has come, and that he
apprehends that the Honorable Court must
have been under a misapprehension in respect
of th® real nature of the position and claims of
the family. On this ground he proceeds to re-

argue his case.
. . . .
Having studied the papers I am unable

to perceive that the Honorable Court has

misapprehended in the least degree the frmnulc
upon which their decision has been based.”

He then proceeds fully to consider
and discuss the whole question as re-
gards the legal and moral claims of

the family.

The case then came to me. I read
and considered the whole of the docu-
ments, and discussed the question as to
what was the proper construction to be
put upon the treaty. Having consider-
ed what was the meaning of the word
¢ families,” and expressed my opinion
that it was not intended to mean des-
cendants for ever, I said :—

‘; llButfevd:n if the wondkl ‘bfumiliu’ ix;bti!llie ﬂl;:
article of the treaty cou any poss
considered to mean the deZcengmu of !-'?yder
Ali and Tippoo Sultan for cver, which the
clear and forcible arguments of Mr, Grant have
proved to be utterly uatenable, there can be no
doubt that by the participation of one of the
members of the family in the mutiny at Vel-
lore, the East India Company were entirely
released from their obligation to provide for the
family. Their contract was with the Nicam
and not with the Mysore family, and it was one
of the stipulations of the contract that in the
event of any hostile attempt on the part of the
family, or of any member of it against the an-
thority of the contracting parties, the East
India Company were to be at liberty to limit
or suspend entirely the payment of the whole or
any of the stipend stipulated to be applied
to the maintenance and support of the said
families.

The event provided against happened, and
the Company were no longer bouud by asuy
obligation to provide for a single member of
the family.

But the liberality of the Company induced
them to abstain from acting upon their strict
rights, and from visiting upon the innocent
members of the family the crime of the guilt
member. They never entered into, nor inten

ed to enter into, any new nt with the
Nizam : and it is unmn:fm that
cither Lord Minto or the East India pany
intended to bind themselves by any contract or
pledge to the Mysore family after the insurrec-
tion ub Vellore, c:hn in fact they were not
bound by any such contract or pledge previ-
om.lycnmdyimo with them. ¥ P

49
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* » » * »

That Lord Minto never could have enter-
tained the idea that every descendant of Tippoo
was to be maintained for ever at the expense of
the State, is, I think, clear from the folldwing
extract from His Lordship’s Minute.

He says :—

¢It cannot but be felt on the bare statement
of the proposition that to retain twelve families
composed at present of upwards of 300 persons
and subject to the natural growth of all socie-
tics, esrecinll when favoured by polygamy and
an un imitzdy number of females to retain, I
say, such a multitude in that condition and
1o provide for them on the footing of State
prisoners of rank, must be an undertaking of
such difficulty, complexity, and embarrassment
88 to become in the end impracticable.” It may
be said that the above remark applies merely
to providing for the family upon the footing
of State prisoners of rank, but the argument
applies equally to maintaining them in any
tnanner at the expense of the State.”

It hoad been suggésted by the Ben-
gal Government that no new pension
should be granted to any of the de-

scendsnts of Tippoo then unborn, and

that, except in special cases, no allow-
ance in the form of a life pension should
be granted after the 1lst May 1860,
exceeding in amount what might be
sufficient to secure a decent subsistence.
It was considered both by Mr. Grant
and by me, that that rule might operate
too harshly upot the issue of a very
worthy and excellent member of the

family, Prince Gholam Mahomed. 1t |.

was pointed out that such a rule
would exclude any child of Prince
Gholam who might thereafter be born
—that, even as worded, the rule might
cause anxjety and distress in the mind
of Prince Gholam as to the course
which Government might pursue in
the event of his death, with reference
to the provisions for his widows and
descendants, as he would not be sure
that they would be treated as excep-
tional cases. As soon as this was
pointed out to Lord Dalhousie, he

readily conceded the point—and re-
marked—

“ My Honorable colleagues, Mr. Grant and
Mur. Deacock, both considering that those re-
commendations-are too stringent and are likely
to be regarded as unnecessarily abrupt, and

harsh in their operation, I readily defer to
their opinions.”

I mention this to show that at that
time the mere legal view of the case
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was not alone considered, but that the
just and equitable claims of the family

were fully discussed and considered
both by Lord Dalhousie and his Coun-

cil, having reference to every reason-

able expectation of the family, arising
from the manner in which the libera-
lity of the Company had been extend-
ed to them. -

On the 29th June 1855, the Secre-
tary to the Court of Directors wrote to
Prince Gholam Mahomed, informing
him that

“ they felt bound to record their adherence to
the promises and principles of Lord Minto’s
Minute, as well as the gradual extinction of
the family’s position of dependence, that the
Government of India would be instructed to deal
as liberally with the members of the family as

might appear strictly consistent with that
view.”

He added :(—

“ In recognition of your position and the
respectability of your character, the Court have
determined to direct the Government of India
to make an addition of 1000 Rupees per men-
sem to your pension, to commence from the date
of your arrival in India, and as. a further mark
of their agprobation, and to enable you to re-
turn to India in a manner suitable to your
position in society, they have resolved to pre-
sent you with the sum of £3000.”

On the 6th August 1855, Lord
Dalhousie wrote from Qotacamund to the
Court of Directors :—

*

“Whilst I am compelled to negative the
claim which the Prince has advanced as of right
on the part of himself and the Mysore family, I
feel confident that I am only expressing the
sentiments of my Honorable colleagues at the
Efresxdel_lcy, when I assert that any considera-
tion which your Honorable Court may now be
disposed to show to the Prince himaself, will be
received with satisfaction by the Government
and the Community,

Prince Gholam™ Mahomed is now the only
surviving son of Tippoo. In his life and
Character he has set a praiseworthy example
to all his countrymen and specially to princes

;}\d chiefs in d]iositions resembling his own.
e i8 univery respected
the whoto e y respec and esteemed by

) pean community as well as by
his own coun men, and I have long been
happy to regard him as a personal friend. I am
convinced, therefore, that the entire

would be not 1 ified th If our
es8s gratified than myself if your
Honorable Court should now bz pleuez to

bestow upon the prince some increase to his
personal stipend, which at present amounts to
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2,096 Rupees, as an additional proof of
kindness and generosity.” prootiof your

On the 20th February 1856, the
Court of Directors, in answer to Lord
Dalhousie’s letter of the 6th August
1855, wrote as follows :—

“We observe that every Member of your
Government concurs to the fullest extent in the
opinion expressed in our letter No. 1 of 1854
respectirg the entire absence of any obligation
by treaty or engagement on the part of the
British Government, either to appropriate to
the benefit of the descendants of Tippoo
Bultan, the whole of the money specified in
the first article of the treaty of Mysore, or
to support the family at the yublic expense.
The able discussion of the whole subject con-
tained in these papers has even strengthened
our view of the case by additional proofs,
and the letter which has been addressed by
the Secretary with the Governor-General is
an elaborate summary of the argument. We
are much gratified to find that the Governor-
General and other Members of your Govern-
ment had determined to recommend to us the
increase of the stipend of Prince Gholam,
which our Political letter, dated 4th July last,
will have subsequent! y apprised you that we
have already granted.”

Further correspondence took place
between the Court of Directors and
the Government of India. In a Poli-
tical Despatch, dated 4th July 1855,
the Court of Directors said :—

¢ The first point is the inequality of the pen-
sions allotted to members of the family, who
are by descent of the same relation to their
common ancestors. Gholam Mahomed is the
only surviving son, and he has furnished us
with a list of the grandsons, who it scems are
25 in number, all of advanced age, and receiv-
ing pensions varying from 543} Rupess per
mensem the highest, to 182, the lowest amount,
He asks for all these a uniform rate of 600
Ru
similar equality of pension for the grand-
daughm:it the rate or the highest existing
allowm.oe, viz., . 261 Bngeu a .month.

Under the assurance afforded by the d‘rueut
condition and limited number of grandchildren
and eepecially the advancsd n%nf all of them,
we think a revision may now made of the

nsions they enjoy. All children being by
ﬁuhomednn w equal in civil rights, you have
hitherto in granting pensions made no distinc-
tion in this respect, and wc arc willing to con-
cede, if no objections occur to you, the uniform
rate of pension of 600 Rupees per mensem to the
dsons ; but in ting this boon we desire
you to intimate to all the members of the family
that children born of Khowasses shall be
on an entirely different footing and shall not
be entitled to pension. In readjusting the
* pensions of the grandd-sughters and such of
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the great grandsons and their sisters as are not
dependent upon their father, we should wish
them to be treated with oonuponding liber-
llity. . * L]
While thus increasing the pensions of many
members of the family who are more imme-
diately connected with the former Rulers of
Mysore, we think it riqbt, in conformity with
the principles laid down in previous Despatches,
to direct your attention to the expediency of
devising a scheme for the eventual discontinu-
ance of the present system and for the future
absorption of the descendants from Tippoo in
more remote degree amoug the mass of Bri-
tish subjects in India, and the scheme which we
suggest for your consideration is the following :
On the death of any of the dohildren of
Tippoo yon should ascertain the relations of
such deceased persons and grant to them suitable
pensions, with a notice that each ,mmoa shall
cease with the life of the grantee.”

The whole matter was taken into con-
sideration t}y the Government of India,
and they framed certain resolutions
which were transmitted to the Court
on the 8th April 1856. By the first
resolution Prince Gholam's pension was
increased from 2,096 Rupees per month
t0 8,096 per month from the lst of Au-
gust 1855. By the 2nd the allowances
of the grandsons, then varying from 548
to 132 Rupees a month, were equalised,
and a uniform stipend of 600 Rupees
a month (the full amount asked for
by Prince Gholam on their behalf)
was assigned to each grandson for
his life, lapsing at his death. B
the 3rd the allowances of the grand-
daughters, then varying from 261 to
66 Rupees per mensem, were equal-
ised, and & uniform stipend of
261 Rupees (the full amount asked
or on their behalf) was assigned to
each of the said grand-dsughters for
her life, lapsing at her death. The
4th provided that, on the death of
any grandson or grand-dsughter, the
Superintendent should report the num-
ber and names and relationship of
those relations who had been support-
ed on the stipend of such deceased
person, and that it should be com-
petent to the Government of Indis,
on & consideration of all the cir-
cumstances then existing, to assign to
each or any of them such pension or
pensions as they might think proper.
By the 7th Resolution the allow-
ances then received by the great grand-
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sons, varying from 190 to 50 Rupees
‘each, were equalised, and a uniform
stipend of 200 Rupees per mensem
was assigned to each of such great
grandsons for his lifetime, lapsing
absolutely and finally at his death.
, By the 8th Resolution, in like man-
ner, the allowances then received by the
great grand-daughters varying from 90
to 21 Rupees per mensem, were equal-
ised, and a uniform allowance of 100
Rupees per mensem was assigned to
each of such gfeat grand-daughters
for her lifetime, lapsing absolutely
and finally at her death. It was
also provided that, whereas by the
7th and 8th Resolutions the exist-
ing stipends of great grand-sons and
great grand-daughters were to be raised
to 200 and 100 Rupees respectively,
it was resolved that on the decease
of any grand-child the Government
should be at liberty to assign to the
sons and daughters then living, and not
being sons and daughters born of
Khowasses of such grand-child, pen-
sions of 200 Rupees and 100 Rupees a
month respectively, granting to the
other relations who might have been
supported on the stipend of the deceased
such allowances asit might think proper,
provided that all pensions granted to
sons and daughters and other relations
of such deceased grand-child, should
lapse absolutely and finally on tho
death of the grantee.
On the 2nd January 1857, the Court
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of Directors replied to that Despatch. |

They said :—

“ In the general tenor of the provisional Re-
solutions submitted to us in the Despatch un-
der reply, we fully recognize your attention
to the policy indicated by us in former com-
munications. The first, second, and third of
these resolutions are indeed in strict conformity
with the orders or suggestions of our pre-
vious Despatches, and therefore have our entire
approval.

The fourth Resolution declares that, on the
decease of any grand-child of Tippoo Sultan,
the Superintendent shall report fully upon
the circumstances of his or her surviving family
and that it shall then be in the discretion of the
Government to assign to each or any of them
a pension not exceeding in amount that assign-
ed by the proposed lutions to any per-
son standing in the same degree of relationship
to Tippoo Sultan. And after adverting by
anticipation to the 7th and 8th Clauses, by
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which it is proposed to fix the stipends of
the great grand-sons and great grand-daughters
of Tippoo Sultan respectively at 200 Rupees
and 100 Rapees per momth, you have inserted
in the Resolutions a proviso that ¢ all pensions
and allowance, so granted to the sons and
daughters and other relations of such deceased
grand-child of Tippoo Sultan shall lapse abso-
lutely and finally on the death of the grantees.’

This Resolution has been framed in accord-
ance with our Despatch.of the 4th of July 1855,
in which we said : ¢ On the death of any of the
grand-children of Tippoo Sultan, you should
ascertain the relations who have been supported
on the pension of such deceased person, and
grant them suitable pension with a notice that
each pension must cease with the life of the

rantee.” But we did not desire by these
instructions to direct the absolute and final
withdrawal of all support from members of
family beyond the fourth generation. When
we undertook to maintain the families of Hi-
der Ally and Tippoo Sultan, no specific limit
was assigned to the number of generations for
which we were to make provision. On the
other hand the assignment of stipends in per-
§tuity to generation after generation of the

ysore family without reference to the conti-
nually increasing number of stipendiaries, is
an evil never contemplated and against which
it is manifestly necessary to guard. But we are
of opinion that the claims of legitimate descend-
ants cannot in all cases be equitably ignored.
We consider therefore that it will be expedient
to omit the proviso of absolute lapse, and by
your gmtice to establish the principle that
beyond the fourth generation the members of
the family must expect only such assistance
from the British Government as may at the
time appear to be called for on a full consider-

ation of the circumstances of each individual
case.” )

Thus the matter seemed to be finally
settled.

The stipends of all the family from
Prince Gholam down to those of the
great grandsons and great grand-
daughters of Tippoo had been fixed
at the highest amount asked by Prince
Gholam Mahomed. They had been
approved by the Court of Directors
and Board of Control; but it was
considéred by the Home Authorities
that. instead of providing for the abso-
lute lapse of pensions which might be
granted to children of great grand-
children, or descendants in the fourth
degree, the proviso for absolute lapse
should be omitted, and that the Go-
vernment, instead of binding them-
selves by a proviso to that effect, should
“ by their practice establish the prin-
ciple that beyond the fourth genera-
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tion the family must expect only such
assistance from Government as might
at the time appear to be called for on
a full consideration of the circumstances
of each individual case.” But Prince
Gholam Mahomed, emboldened by suc-
cess and encouraged by the great liber-
ality with which his Memorials had
been met—both by the Government
here and by the authorities at home—
again went to England, and on the
1st June 1859 presented a further
Memorial to the Secretary of State. #
Now in the year 1859 the finances
of India were in & most deplorable con-
dition, so much so that it was thought
necessary towards the end of that year
to send out a financial Minister. In
the early part of 1860, the late Mr.
Wilson estimated the deficiencies up to
the 30th April at upwards of nine
millions sterling, and stated that he |
could not reduce the deficit of the next
year below £6,500,000. He spoke of
the land revenue. and of the revenue
derived from Opium. He pointed out the
nature of the taxes then paid, namely,
Customs, Excise, Abkaree, Salt, and
Stamps. He called upon this Council
‘and the public to aid the Government;
and in order to place the finances of the
country in a sound and healthy state, he
amended the Customs Act and proposed
two new taxes, the Income Tax, and a
Trades License Duty. This Council
willingly lent their aid. The Income
Tax Bill was passed. The present
Bill went through Committee of the
whole Council—and every one appear-
ed willing to assist, as far as he could,
to meet the emergency. It was dis-
heartening to find that, whilst this was
being done here, the authorities at
home had been adding to our difficul-
ties, by ordering s lavish expenditure
of the value of nearly half a million
sterling in the face of the dissents of
three of the Members of the Council of
India, and against which (as now ap-
from the printed papers) the
Governor-General and every Member of
his Council thought it to be their duty
to protest as soon as the orders arrived
in this country.
Now let us examine the grant. The
stipends of each of the grandsons,
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which by the Resolution of this
Government in 1856 were raised
to £720 a year, are raised to £1,200
a year—of which, one-half was to
be capitalised and to go to his heirs
for ever. In like manner, the stipends
of each of the fatherless great grand-
sons, raised in 1856 to £240 a year,
were increased to £860 per annum,
of which two-thirds were to be
capitalised and to go to his heirs for
ever. Any holder of the capital
stock, if he died without legitimate
issue, was to be at liberty to bequeath
it to any member of the Mysore
family, but to no other person—a pri-
vilege which never existed before,
and is novel and unheard of as re-
gards pensions for personal mainte-
naoce. Further, it having been re-
presented to Her Majesty’s Govern-
ment that, owing to the high price
of provisions and other causes, the
members of the family were generally
involved in debt, each grandson,
whether in debt or not, was to have
15,000 Rupees and each great grand-
son 5,000 Rupees paid to him imme-
diately, with a view to relieve him
from present embarrassment. Where-
as, by the 7th Resolution of Lord
Minto’s minute, it was provided that,
if any debts or arrears of payment
should be incurred by any of the
princes, their liquidation should be
provided for by retaining a sufficient
sum for that purpose out of the allow-
ances for the ensuing month. Lord
Minto in his Minute says :—

“ The knowledge of this on the part of the
families, will no doubt serve to give an carly
check to irregular or prodigal dispositions.’

By the 3rd Resolution of Lord
Minto’s Government, the allowances
were to defray expenses of every kind,
including house-rent, purchase of
houses, &c. But as the removal from
Russapugls was thought desirable and
would be attended with additional ex-
pense, Sir Charles Wcod wrote in his
letter of the 11th Juce 1860 :—

“ ] have intimated to Prince Gholam Maho-
med that I am prepared to sanction the pay-
ment to each of the grandsons of the sum f
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15,000 Rupees, and to each of the great-grand-
sons being heads of families of 5,000 Rupees,
to be expended in providing a permanent
residence in some other locality. It is also the
desire of Her Majesty’s Government that, if
requested by any proprietor of houses at Rus-
sapugla thus evacuated, you should purchase
their property at the market value.”

He says further :—

“ There is little room to doubt the ready
concurrence in every head of a family in the
proposed arrangements. . * *

‘the possible event, however, of any Mem-
ber declining to accept the proposed terms, the
present state of himself and his family will be
strictly maintained.”

It was provided by Lord Minto's Re-
solution—

“ that on the decease of any of the persons to
whom the allowances were then assigned, Go-
vernment reserved to itself the power of making
such provision for their widows, descendants, or
other members, as should be deemed proper
under the circumstances then existing.”

.

But I find nothing either in Lord
Minto’s Minute or in his Resolution
which requires the assent of any ‘mem-
ber of the family to any provision which
the Government might think proper to
make for his children after his death.
It appears to me to be wholly at va-
riance with the stipulation of Lord
Minto’s Resolution, which leaves it to
the Government to make upon the
recipient’s death such provision for his
family as should be deemed proper
under the circumstances which might
then exist. If the Government were
not under any legal or moral obligation
to provide for the heirs, whether then
born or unborn, of a recipient of a
stipend, they were surely not bound,
either morally or legally, to obtain
the consent of the recipient or of the
family geuerally to any urraugement
that might be made by them to secure
a provision for such heirs. Still less
could there be any necessity to increase
the stipend of a recipient, in order
to obtain his consent that the Go-
vernment might capitalise for the
benefit of his heirs an annual sum
which it was at the option of Govern-
ment to give or withhold. Yet in the
)8th paragraph of the letter from
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Sir Charles Wood to the Governor
General in Council, dated 4th February
1861, he says :—

“ Your Lordship will perceive that the then
capitalisation of existing stipends in whole or
in part for the benefit of posterity would have
been little inducement to present incumbents to
accept the proposed terms, but coupling it with
some immediate increase of their stipends for
their lives, a boon Which Prince Gholam
Mahomed, whilst asking nothing for himself,
earnestly solicited for them on the score of the
distressed condition of many members of the
fagily, I had no doubt of the willingness
of the principal members to accept the proposal.
I therefore consented to raise the stipend of the
grandsons of Tippoo Sultan from £720 to
£1,200 a year, of which one-half was to be a
personal allowance terminable with their lives,
and the other half to be paid to them as interest
on the capital stock funded for their families.
At the same time I raised the stipends of the
existing great grandsons being heads of fami-
lies from £240 to £360 a year, of which one

third was to be considered as personal allow-
ance.”

The same observation applies to the
reasons given for not consulting the
Government of India previously to
making the grant. In the same letter
of the 11th June 1860 from the Secre-
tary of State in Council to the Go-
vernor-General in Council, the Secre-
tary of State says :—

“I must first, however, inform your Lord-
ship that, in thus re-opening a question which
the Court of Directors and your Lordship’s
Government had considered to be definitely
settled, I by no means, intended to question
the justice of the previous decisions or the
liberality of the last arrangements which had
been made for the increased endowments of the
Mysore family. But it appeared to me that
the presence of the head of the family in
England gﬁarded a favorable opportunity for
ascertaining their views with respect to a
scheme by which I hope to realise the frequent-~
ly expressed desire both of the Indian and
the Home Governments, to place the descend-
ants of Hyder Ali and Tinpoo Sultan even-
tually In a position of independence. The
pr'oaﬁaectwe benefit of such an arrangement
might, I thought, be advantageously purchased
by some present sacrifice of revenue.”

Even if the consent of Prince
Gholam to the proposed arrangement, if
approved by the Government of India,
were necessary, there would have been
no difficulty in obtaining it by letter
had he returned to Calcutta before the
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opinion of the Government of India
had been received at home.

I think I have shown that there
was no violation of the national honor
" in the arrangement made by Lord
Dalhousie’s Government in 1856 ; that
the Government of India did not then
deal with the question, or propose to
deal with it, upon the basis of the strict
legal rights of the family under the trea-
ty. They took a broad and liberal view
of the whole question, and the terms
. upon which it is admitted that both the
“Court of Directors and the Govern-

ment of India considéred that the ques-
tion had been definitely settled were
in my opinion most liberal. I was
glad in 1856 to see Prince Gholam
Mahomed’s stipend increased from
2096 Rupees to 3096 Rupees a month,
it having been fixed in Lord Miuto’s
time atonly 716 Rupees a month. But
I cannot belp thinking that the late
grant is a useless and lavish expendi-
ture of the public money.

I should not have been called upon
to express my opinion upon this sub-
ject if the ordinary revenues of the
country were sufficient to meet the ex-
penditure. But when we are called
upon to vote in support of extraordi-
nary taxes, I think that I have a right
to consider why they are required, and
how they are to be expended.

1 feel, therefore, that I am justified in
asking the Council to take care that,
when they vote for the imposition of
new and extraordinary taxes, they pro-
vide some security that those taxes
shall be expended for the purpose for
which they are raised. I lay no claim
on the part of this Council to act in the
nature of a Grand Inquest of the Na-
tion, or to stop supplies, or any other
absurdity of that kind; but I do claim the
right on behalf of this Council to take
care, when they are called upon to vote
for taxes for one purpose, that those
taxes shall not be used for a different
purpose. We ought to have some sort
of control over the taxes which we

rant. I do not propose to pass a
generol Appropriatiol:: Act. That would
be far beyond our duty and our powers.
We have not been entrusted with Exe-
cutive duties, and have not the means
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of judging of or coutrolling the ordi-
nary expenditure of the country. Then
how are we to obtain this control? The
question has caused me some auxiety
and much thought. We might declare
that the taxes are not to be spent in
the payment of new or extraordinary
pensions or stipends, but that would be
useless unless we have the control of
all the other revenues; for the ordi-
nary revenues would be applied to the
payment of the pensions, and the pro-
ceeds of the taxes applied to make good
the deficiency thus caused. 'We might
say that these taxes shall not be given
away without consideration, but the
ordinary revenues might: be given
away, and the taxes would have to
make good the deficit. The Council
should bear in mind that, when they
pass an Act, they have no power of
themselves torepeal it. The repealing
Act cannot come into force without
the assent of the Governor-General—
and, even if such consent were given,
the repealing Act might be disallowed
at home, and the original Act might
thus be retained in full force. I do
not propose to pass an Act to restrain
the Secretary of State in Council from
granting extraordinary pensions or
gratuities. We cannot alter the consti-
tutions of the country as settled by the
Charter Acts. But I think it is inoonsis-
tent that new taxes should be levied on
the people of this country, whilst large
sums of money are being granted by
way of new and extraordinary gratuities
and must indirectly fall upon such taxes,
1If the ordinary finances of the country
were in & state to pay such pensions
without creating a deficit, well and
good. It was not our duty to inter-
fere. But we had a right to say that,
as soon as it is considered necessary
by the Executive authorities either
here or at home to make such grants,
then the taxes which depend upon our
votes shall cease. I am willing to
treat all the taxes named by Mr.
Wilson, such as Customs Duties, Excise,
Abkarec, and Salt, as ordinary revenues
like the receipts from Opium aad Land
Revenue. But I look upon the Incomeo
Tax and the Trades License duties,
which are merely temporary taxe«
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granted under special circumstances,
as not included under the head of ordi-
nary revenue, and I propose that, ex-
cept as to arrears due, those taxes
shall cease if at any time the revenues

of India shall become chargeable with-

any new or extraordinary pensions or
gratuities granted during any one period
of twelve calendar months exceeding in
the whole two lakhs of Rupees or
£20,000, or with the payment of the
principal or interest on any Government
Promissory Notes or other Government
Securities issued after the passing of
this Act and made payable to any per-
son or persons by way of pension or
gratuity or without adequate consider-
ation given or paid for the same, unless
the Governor-General in Council law-
fully constituted for the purpose of
making laws, shall by an Act declare

. that such pensions or gratuities or such

Government Securities or the principal
or interest thereof ought to be charged
upon the taxes derived from the Income
Tax or Trades License duties, either
alone or jointly with the other reve-
nues of India. I am ready to consi-
der the question, whether the sum of
two lakhs or £20,000 is too much or
too little ; but when the principle is
determined, the Clause may be altered
in that respect. The Clause provides
that pensions, gratuities, or retiring or
superannuation allowunces, granted in
pursuance of any law or of any general
regulation now in force relating to pen-
sions, gratuities, or superannuation
allowances, are not to be deemed pen-
sions or gratuities within the meaning
of the Section. What I intend to
strike at are grants in the nature of
that made to the Mysore family. It
may be said that this Clause, if carried,
will throw some difficulty in the way
of Govermment. I awm willing o vole
for taxes to meet the exigencies of the
State, and the people are willing to pay
them when they see that they are ne-
cessary. But I am not willing to
tax incomes in this country down to
£20 a year, when the stipends of
men who have £720 a year, are unne-
cessarily increased to £1,200 a years.
If the proposed check bad existed
last year, and the Secretary of State
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"had known that the Income Tax would

be stopped by the grant to the Mysore
Princes, and that he would have to go
to Parliament for a new loan to make
good the deficiency, I believe he would
have paused before he ordered that
grant to be made. When we are told
of the grandsons of Tippoo, with pen-
sions of £720 a.year, being in debt
partly on account of the high price of
provisions, and of giving out of the re-
venues a sum of £1,500 to each of these

debtors to relieve him from his difficul- -«

ties, and not only to him, but the same
amount to every other grandson, whe-
ther in debt or not, it is unreasonable
to expect us to pass such Acts as the
Income Tax and the Bill now before the
Council without opposition and without
remark. It may be said that another
such grant is not likely to be made; but
whether so or not we ought to be
jealous. Every legislator ought to be
jealous when he is called upon to grant
taxes or to give extraordinary powers,
lest the taxes should be misapplied or
the powers abused. It was to prevent
the abuse of a Governor-General taking
out a number of his friends and ap-
pointing them to offices in the Civil
Service that a Clause was inserted
the other day in the East India
Civil Service Bill providing that the
officers to be appointed under the pro=
visions of the Act must have resided
seven years in India. Yet no one
supposes that a Governor-General
would venture to do so. I, therefore,
propose & check against lavish ex-
penditure as long as these taxes are
considered necessary. I feel that I
should not be discharging my duty
if I were to omit to do so. The
check is that the Acts shall cease if
extraordinary pensions above a certain
amount shall be granted without an
Act of the Governor-General in Coun-
cil, declaring that they ought to be
charged upon these taxes either alone
or jointly with the other revenues of
India. When I speak of an Act of the
Governor-General in Council, I mean
the Governor-General in Council com-
petent to make laws for India. I
wish to place the check in the hands
of the Legislature of this country, and
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to vest those, who for the time being
may have the power of raising taxes in
this country, with some check over
the expenditure of them. Such taxes
ought not to be raised except in cases
of necessity, and when raised they ought
to be used for the purpose for which
they are granted. The constitution of
the legislative body for this country
is about to be altered. In all proba-
bility this Council will shortly cease
to exist, and I rejoice to see that non-
officials are proposed to be introduced
as Members into the Council which is
tosucceedus. There are many gentle-
men amongst that class of the highest
character and independence, men of
ability, and men of experience. For
my own part, I shall cheerfully resign
the trust which has hitherto been com-
mitted to me, and shall look with con-
fidence to those whom Parlisment in
its wisdom shall appoint to succeed us.
This Council has been called a “ Mock
Parliament” and a ¢ debating Society,”
and I have been charged with being
the leader of the opposition. I care
not for such charges. As long as I
have the honor to hold a seat in this
Council and am called upon to assist
as a Member of the Legislature of the
country, I shall, through good report
and through evil report, pursue that
course which I conscientiously believe
to be right ; and then, when the time
arrives for relinquishing the trust, I
shall have the consolation of knowing
that I can lay my hand upon my heart
and truly declare that I never gave a
vote in this Council which I did not
at the time believe to be just and
correct.

With these observations I beg to
move the introduction of the following

Section :—

“ Except 80 far as relates to arrears of duties
or taxes or to offencos committed or to acts
previously done, the provisions of this Act
and of Act XXXII of 1860, and of Act
XXXIX of 1860, sball cease to have any force
or effect, if at any time the revenues of India

shall becoms clurguble with .‘tz' new g
i or wil

extraordinary pensions or g )
« any increase of any extraordinary pensions or
annuities granted in any one year or in any onc
jod of twelve calendar months amounting

in the whole to more than 200,000 Rupees or
to £20,000 sterling, or with the paywent of
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principal or interest on any Government Pro-
mi Note or other d‘;vernment Security
issucd after tho passing of this Act and made
payable to any person or persons by way of
peusion or gratuity or withont adequate consi-
deration given for or paid for the same by
such person or persons, unless it shall be
doclared by an Act of the Governor-General
in Council lawfully constituted for the purpose
of making laws that such pension, gratuity,
or annuity, or such Government security, orthe
principal or interest thereof, ought to be charg-
ed upon the taxes and duties levied uunder this
Act or under Act XXXII of 1860 or Act

XXXIX of 1860 either alone or jointly with
the other revenues of Iudia. Nozding in the
foregoing Section shall extend to any pension
or gratuity or retiring or superanhuation
allowance granted in pursuauce of any law
or of any general rule or regalation now in
force relating to pensious, gratuities, or retir-
‘ing or superannuation allowances.”

Sie BARTLE FRERE said, he
could safely say that he never rose in
this Council with greater reluctance
than he now did to reply to the Hon-
orable and learned Chairman. He
would gladly have remained silent
regarding remarks which he had heard
with unmitigated sorrow, because he
believed the course adopted by the
Honorable and learned gentleman waa
not calculated to give effect to the
objects which he had in view—objects
in which he (Sir Bartle Frere) entirely
concurred with the Honorable and
learned Chairman—objects which he
thought were dear to all Members of
this Council and to every one inter-
ested in the welfare of India and
desirous of seeing the country well
and ecouomically governed—but ob-
jects which would not be gained aud
would most certainly be prejudiced
by the course of conduct which
we had this day witnessed. He felt,
however, he should not be doing his
duty without taking the earlieat
opportunity of making a few re-
marks upon some of the observations
of the Honorable and learned Chair-
man. He would beg to call the
attention of the Council to the distinc-
tion which, when these discussions first
commenced, it was the endeavour of
his Houorable colleague (Mr. Bendon)
and himsclf to draw between the

power of any individual Member of
, this Council to ask for any informn~-
50
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tion which he required from the re-
cords of Government for his own
satisfaction—and the power of the
Legislative Council in its collective
capacity to pass resolutions requiring
papers to be placed on its table with
the almost necdssary consequence that
they should be mede public. It was
then pointed out by his Honorable
colleague, in terms which he thought
could not be mistaken, that we sat
here representing the Governor-Gene-
ral in Council assembled for the pur-
pose of making laws, and that any
Member of this Council had the same
power that the single Legislative
Member had before this Ceuncil was
constituted, to ask for any information
which bore upon any subject of legis-
lation which he had in -hand; but
that it was not competent to the Council
in its collective capacity to passresolu-
tions calling for papers to be laid on
its table and so made public. He
thought that the wisdom of this distinc-
tion could hardly be doubted, if we
considered what would be the result of
the opposite course. It might happen
that his Honorable and gallant friend
(Sir Robert Napier) or himself might
differ from a majority of the Governor-
General’s Council on what might be a
most difficult and delicate point, on
some diplomatic question, perhaps on
a question of foreign policy, which it
might be fatal to the interests of .the
country to make public, and yet it was
contended that it ought to be in the
power of any such Member of Govern-
ment to come over to this Council and
to obtain a resolution for placing the
whole of the papers on the table of
_ this Council. But whether this dis-
tinction between the power of indivi-
dual Members to ask for information
for their own satisfaction and the power
of the Council to enforce the produc-
tion of papers by a resolution in its col-
lective capacity, was or was not clearly
drawn in the case of the Mysore Grant,
there could have been no doubt after

the discussion about the Prison at the |

Neilgherries took place. He then

stated, and it was not denied, that it

was obviously not for the sake of infor-

raation or for the personal satisfaction
Sir Bartle Frere
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of any Member that that enquiry was
made by his friend the Honorable and
learned Judge opposite (Sir Charles
Jackson), becanse we all saw that at the
moment the Honorable and learned
Judge knew more of the matter than
any of us knew: and more than was on
the records of the Government. It was
then simply to' ensure publication and
to raise a public discussion that the
enquiry was made, and he (Sir Bartle
Frere) now referred to it only to show
that the Government was not open to
any charge ofhaving unnecessarily with-
held any information which any Mem-
ber of this Council sought for to enable
him to Jdischarge his legislative duties
conscientionsly and with satisfaction to
himself.

With regard to that part of the Hon-
orable and learned Chairman’s speech
in which he discussed the powers
of this Council, the Honorable.and learn-
ed Member spoke of the necessity of
the Council having a control over the
expenditure and not leaving it to others
to spend the proceeds of the taxes
which the Council had imposed, and
that it was desirable to devise some
means of controlling the repealing
powers of the Home Government.” He
(Sir Bartle Frere) would not enter into

“any discussion on the abstract point as

to how far the power of making laws
could be pushed, or what was compre-
hended when the power of law-making
was once given and used to its fullest
extent and with all its possible con-
sequences. But he would ask any
Honorable Member present whether the
powers which had been defined by
the Honorable and learned Chairman,
were not purely Executive powers. It
might be quite proper that such pow-
ers should be exercised here. He
(Sir Bartle Frere) did not pretend to
discuss that question. But he would
only remind the Honorable gentleman
that they were, in practice, far in excess
of the powers exercised by Parliament,
and that the moment those powers
were 8o transferred, this Council ceas-
ed to be a Council specially constitu-.
ted for the purpose of making laws.
It would exercise far more extensive
Executive powers than the present,



749 Licensing

Council of the Governor-General, which
in that case must necessarily be absorb-
ed in it and cease to exist.

It was not his purpose to follow the
Honorable and learned Vice-President
in discussing the Mysore Grant. But
he could not' admit that the Govern-
ment was open to any charge of with-
holding any information which might
have been expected in accordance with
the promise contained in the message
from the President in Council. If the
Honorable and learned gentleman who
had read so largely from the Parlia-
mentary Blue Book had continued
to read from where he stopped, he would
have found the whole correspondence
which had passed between the Govern-
ment of India and the home authori-
ties ; and he would have seen thatevery
Member of the Government of India
had minuted against this Grant, and
that if anything in the power of the
Government of India could have stopped
that Act, their unanimous opinion would
have,stopped it. He would have fur-
ther seen that the whole case had
been fully considered by the Sccre-
tary of State in Council and the Grant
had been approved—the minority of
the Council who dissented from this
opinion, recording formal protests
against it. All this had been laid
before Parliament, and Parliament had
not thought it necessary to interfere.
In bowing, therefore, to the decision
of the Secretary of State in Council,
the Government of India only bowed
to the decision of the supreme power
which the Parliament of England had
placed over them, and without whose
sanction, as the Honorable and learned
Vice-President well knew, the Govern-
ment of India could not grant a single
shilling as pension. He would ask,

after this, what possible objcction the
Government of India could have had
to the production of those papers ? ;f‘
the Honorable and learned Vice-Presi-
dent had reminded them that the in-
formation on this or any other point
was still desired, or if he or any other
Honorable Member would only have
applied to the Secretary, he would huve
had the information in the fullest de-
tails. There was no desire or object
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for secresy, but so for as he (Sir Bartle
Frere) could judge, he should have
thought that the Parlismentary Blue
Book would have been sufficient for all
purposes. In declining earlier to state
the views of tho Governmeat and the
course they had taken, when the
question was first discussed, Govern-
ment had acted from precisely the same
motives as the Honoruble and learned
Chairman, in abstaining from quoting
his own Minute on the subject recorded
some years previously. The papers had
not reached the Secretary of State, or
had not been replied to, and it would
have been obviously improper under
such circumstances to have given pub-
licity to the views of Government or
to any portion of an unfluished cor-
respondence.

There was only one other point on
which he would beg to make a fow
remarks. It was proposed to alter the
limitation of this Act. He (Sir Bartle
Frere) could not vote for the amend-
ment proposed by the Honorable and
learned Chairman. He should have
preferred to pass the Act as the late
Mr. Wilson had proposed, namely, as a
permanent measure. But the Council
had already decided that it should, like
the Income Tax Act, be limited to five
years. It was ovident that, on the ex-
piration of the period of limitation, the
Legislative Council would have it in
their power to consider the question of
re-imposing it, and he thought that that
was ample security for eusuring the
Council an opportunity of seeing that
the powers granted by the Aot were
not misapplied.

Sie CHARLES JACKSON said,
he should support the amendment of
the Honorable and learned Chairman
inasmuch ss, eo far as he understood
it, it proposed to pravent money raised
from the tax-payers of this country
from being squandered away without
the acquiescence or even the know-
ledge of the Govcrnor-General and
this Council. Now the two ques-
tions to be considered were: ls,
whether, as the Honorable Member of
Government who had just sat down
had put it, this amendment involved
au assumption by this Council of the
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duties of the Executive Government ;
and 2ndly, whether the amendment
provided for too remote a probability.
As he ‘understood the amendment, it
provided, whenever public money to
a certain amount was granted away

.without any consideration, and the
consent of the Governor-Greneral in
Council for the time being was not
obtained to such grant, that then and
from that time these tax Acts should
absolutely cease and determine. Now,
how could it be said that such provi-
sions were an usurpation of the functions
of the Executive? The amendment
simply stated when and under what
circumstances the operation of the Act
should cease, which was strictly within
our Legislative powers, and did not
in any way interfere with any of the
functions of the Executive Government.
Then were we providing for too re-
mote a contingency ? The Honorable
and learned Chairman had gone into the
subject of the Mysore Grant, and he
(Sir Charles Jackson) understood that
the object of his doing so was to show
that large sums of money had Deen
squandered, without the knowledge of
the Governor-General or this Council,
by persons over whom meither the
Council nor the Executive Government
had any control. He had before him
the Parliamentary papers relating to
the Mysore Grant, but he should
pot follow the Honorable and learned
Vice-President at any length in his
examination of them, and would not
do more than read one short pas-
sage from those papers. It was un-
necessary to dwell on this part of
‘ the case, for it was clear from a perusal
of the papers that he had the autho-
rity of the Governor-General in Coun-
cil for saying that that was an unjusti-
fiable grant. The perusal of these pa-
pers also showed, 1s¢, that it was ad-
nitted by all parties and even the
Secretary of State that the Mysore
family bad no legal claim; and,
2ndly, that the supposed check of the
British Parliament on the Secretary
of State was not a sufficient protection
for this country. It being admitted
that the Mysore family had no legal
claim whatever, then what did their case

Sir Charles Jackson
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amount to ? With that admission all
arguments founded on the terms of the
treaty, and the way in which the ae-
counts of the assigned Districts had
been separately kept, fell to the
ground ; and the question was reduced
to one of mere generosity on the part
of the Government. One’ would, un-
der such circumstances, expect to find
in these papers some statement showing
how and - in what respect this was a
case for genmerosity, or some -proof
that the pensions previously granted
to the Mysore family were insufficient
for their support, or some other
grounds for their relief. But, on the
contrary, their poverty and the neces-
sity for the grant were assumed
throughout the papers. It was stated
that some members of the family were
poor; but we all knew very well that
some were not, and that some of them
were in fact the largest householders
in the town of Calcutta. There was
a total absence of enquiry as to how
some of them were rich and others
poor, nore of them having entered
into business to increase their means;
and there seemoed therefore no ground
of compassion on which the grant
could rest, and that being put aside,
he could not understand on what
principle it could be sustained. To
show how generous people could
be with other persons’ money, he
would read one passage from the Des-
patch of the Secretary, which would
serve as an illustration of the style of
reasoning througlout it, Sir Charles
Wood observed:—

“ The advantages of the seheme, both social
and political, indeed, were so many and so
great that, when 1 was apprised of Prince
Gholam Mahomed’s willingness, on the part of
the family, to accept it, with certain supple-
mentary arrangoments, I thought it right to
make some addition to the scheme, so as to
cnsure the accomplishient of the plan.

“ Your Lordship will perceive that the mere
capitalisation of existing stipends in whole or
in part, for the beuefit of posterity, would have
been little inducement to present incumbents
to accept the proposcd terms ; but coupling it
with some immediate increase of those stipends
for their lives—a boon which Prince Gholam
Mahomed, whilst asking nothing for himself,
earnestly solicited for thein, on the score of the
distressed coudition of mauy members of the
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family—I had no doubt of the willingness of
the principal Members to accept the proposal
“I therofore consented to raise the stipends
of the grand-sons of Tippoo Sultan from £720
to £1,200 per annum, of which one-half was to
be a personal allowance terminable with their
lives, and the other half to be paid to them as
interest on the capital stock funded for their
f‘mcillsiesi' thAt the same time I raised the sti-
nds of the existi ¢t grand-sons (bein,
geea.ds of families) fnrgmgzl‘w gz;‘sso per agnu.n)g,
of which one-third was to be considered as a
personal allowance terminable with their lives.”

Now, just apply that reasoning to an
analogous case in England. Suppose
any one of the noble families to whom
Parliament had granted an amount of
£2,000 a year for three generations.
He would name one for the sake of
perspicuity merely. Suppose the case
of Lord Keane, whose next heir was
provided for, but there was, of courss,
no provision for his remoter descend-
ants. Suppoge an English Minister
were to tell Lord Keane that he in-
tended to capitalize his £2,000 a year,
soas to provide for his posterity for ever.
He (Sir Charles Jackson) apprehend-
ed that His Lordship would think
his lines had fallen in pleasant places ;
but how much more would he be asto-
nished, and the House of Commons too,
if the Minister told him that, by way of
an inducement to him to accept his
cnpitalization project, he would double
his own annuity, or give him say
£3,600 & year instead of £2,000, and
that was in effect what the Secretary
of State Lad done for the present My-
sore annuitants. He could read other
passages, but would not detain the
Council longer, and would content
himself with observing that the more
he read the papers the more did
the grant appear to be a wasteful
expenditure. He therefors thought
that it was perfectly justifiable in this
Couucil, considering thai it Lud i ils
keeping the interests of a large num-
ber of .tax-payers, to attempt to con-
trivesome check or control so as to
prevent the recurrence of a similar
grant. The principle of the amend-
ment for which the Honorable and
learned Chairman contended was, he
thought, quite unobjectionable, and
calculated to strengthen the hands of
the Government of this country.
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In conclusion, he would guard him-
self against a charge which had often
been made, that this Council was as-
suming the functions of the House of
Commons.” On this occasion, at all
events, they were doing no such thing,
for nos long hence this Council would
cease to exist ; and all its rights and
privileges, such as they were, would be
swept away, and the consent of the
Legislative Council which would be
hereafier in existence, and not of this
Council, would have to be asked.
With regard to the observation of the
Honorable Member of Government
that he could not be charged with
withholding information, he (Sir
Charles Jackson) would only say that
personnlly we were all indebted to
that Honorable Member for his uni-
form courtesy in giving the Council
every information in his power. But
that was not the point. As had been
already said by the Honorable and
learned Chairman, this Council had
asked the President in Council for in-
formation as to this Mysore grant,
and had received & very courteous an-
swer, communicating s part of the in-
formation so called for, and stating
that certain other papers would not be
furnished because the correspondenco
was incomplete, and that the request
of the Council with regard to other
information would be referred to the
Secretary of State. What they now
meant to say was that the remaining in-
formation so withheld at that time had
not yet been sent, and that message
still remained in fact unanswered, and
no one ever dreamt that any further
notice or request of this Council was
necessary to admit of its being sent.

Mgr. SETON-KARR said that he
had come down to Council this day
entirely unprepared for the important
subject broached by the Honorable and
learned Vice-President. He had, how-
ever, listenod attentively to his able,
manly, and cloquent exposition of thoe
part he had played in the whole of the
Mysore grant. No one who had heard
it could doubt for a moment that the
Hounorable and learned Vice-President
had acted throughout the whole affair
with consisteucy, with truthfulness,
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with justice, and even with leniency
towards the Mysore Princes. He (Mr.
Seton-Karr) sympathised with much’
that had fallen from the Honorable and
learned Vice-President, and he had
further listened to his full vindication
- of himself with lively interest and satis-
faction. He had listened, too, with even
greater pleasure to the Honorable and
learned Vice-President’s spirited de-
fence of a deceased Nobleman, who was
not more remarkable for his strong and
even stern sense of justice, than he was
for the wisdom of his measures, and the
general vigor of his administration.
But with all respect and sympathy,
-he did not think that the course recom-
mended by the Honorable and learned
Vice-President would attain the desired
end, and it might cause greater evils.
The Mysore grant and the License Tax
were not practically connected at all.
Moreover, the Government of India
itself had protested against this grant,
and acted in this matter so as to obtain
the commendation and approval of all
official and non-official men. The
amendment looked to him like an at-
tempt at a retaliation on an irresponsible
authority 7,000 miles off, but in reality
the blow’would fall on the authorities
here. Therefore, with such views, he
should support the Government on
this point. Indeed, any other course at
this time of financial pressure might se-
riously hamper the Government, cramp
its energies, contract its operations,
and endanger its credit.
without going into abstract questions
of the power of the Council for which
this was hardly the occasion, or with-
out discussing the features of the
Mysore grant which had been clearly
and ably expounded by the learned
Vice-President and the learned Judge
on his right, Le should support the ori-
ginal proposal, and give the Govern-
ment his vote,.

Mrg. ERSKINE said that, like the
Hounorable Member,# wha had just
spoken, he had been quite unprepared for
the important amendment which the
Honorable and learned Chairman had
moved. As, however, his (Mr. Ers-
kine's) position in respect to the gene-
ral question involved in that amend.

AMr. Seton-Karr
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ment. was different from that of other
Honorable Members, he must say a
few words in explanation of the vote
which he should feel it his duty to
give. -On a former occasion, during
discussions to which the Honorable
and learned Chairman had referred, he
(Mr. Erskine) had expressed his
opinion that a public duty lay on every
Member of that Council to satisfy him-
gelf that the taxes which he was instru-
mental in imposing were not largely
misapplied, either in India or in Eng-
land. He still adhered entirely to
those opinions. He did not think that,
as Legislators, they could be relieved of
the obligation he referred to, or that
they could properly discharge their
duties to the public under other con-
ditions. He sympathised, therefore,
with the anxiety of the Honorable
and learned Chairman that some
measures should be adopted to estab-
lish the authority of the Supreme Le-
gislature in India to exercise a general
control over the entire Indian Expen-
diture. But the amendment, now
proposed, went beyond this, and pro-
posed at once to determine what should
hereafter be regarded as misapplica-
tions of the public revenues, and to
provide that, in certain cases, a large
portion of the vublic supplies should
be stopped. He was not prepared. to
support such a proposal so made. As
already stated, if the question now at
issue—as to the right and duty of the
Supreme Legislature to exercise some
control over the public expenditure—
had been brought forward as a se-
parate question, in the form of a sub-
stantive Motion, or in any other form
admitting of a mature consideration
and discussion of the merits of the
proposal in the usual manner in all its
bearings, he (Mr. Erskine)—sas he
entered fully into the views of those
who wished to see this control estab-
lished—would have done his best to
support their endeavors in as far as the
particular proposals seemed judicious.
But now it was proposed suddenly to
insert in an important money Bill, in one
of its later stages, a Section, the effect
of which could not but be to prevent
the final passing of that Bill altogether ;
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and the object of which was, on the oc-
currence of certain contingencies—
which might not depend on the action of
the Government in India—to suspend
one productive tax which had been in
operation for a year, and another tax
not less impertant, the principles of
which had been so often considered
and sanctioned in the Council that the
Government might well regard them
as pledged to its passing. Whatever
his general views therefore as to the
control of public expenditure might be,
he could not support such an amend-
ment introduced in this way, by which
they would unsettle a large portion of
the revenues required for the public
service in a time of financial pressure,
and so weaken the general administra-
tion of the country. It did notappear
to him that that course was recom-
mended by considerations either of pru-
dence or of public spirit. There were
two considerations only, which it seem-
ed to him would now justify an interfer-
ence with the main provisions of this
Bill ; one was, if it should appear that
the Government was mistaken in be-
lieving that the revenue to be raised by
it was required for public uses, and
the other was, if it should appear that
the requisite amount of revenue could
be more advantageously obtained by
other means, Neither of these argu-
ments had even been urged in the
course of this discussion, and he felt it
impossible therefore to give his support
to the amendment, but should, on the
contrary, support the Bill as it origin-
ally stood.

Sir BARTLE FRERE ssid, he
desired to say a few words in explana-
tion before the Council divided, as to
the powers which the Honorable and
learned Chief Justice wished to exer-
cise, being, in fact, executive powers
and far beyond those exercised by auy
legislative body. He did not mean to
say that there should be no check to
any waste of public money, but that
the remedy proposed for the evil was
one which went far beyond any that it
was in the power of this Council toenter-
tain. He would ask, by what legal right
did the Crown rule in India ? He pre-
sumed by Act of Parliament. He would
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ask, by what legal right did we sit here ?
He presumed by Act of Parliament.
He would ask, by what legal right did
the Sacretary of State in Council direct
and control the expenditure of publie
money in India ? He presumed by Ack
of Parliament ; and he conceived that
any attempt to limit this power wag’ in
opposition to that Act. He did not
discuss whether it was right or wrong
to limit that power. He only meant
to say that to do so wasentirely beyond
our power.

With regard to what had fallen from
his Honorable and learned friend
opposite (Sir Charles Jackson), he
would only observe that if his Hono-
rable and gallant Colleague (Sir
Robert Napier), or himself, wished to
know any thing of the proceedings of the
Executive Government in & case which
they had not previously seen, what
course did they pursue ? They did not
move a Resolution of Government call-
ing for the production of the papers.
The papers were open to them, and
they would go and ask for them in the
proper Department. Honorable Mem-
bers of this Council were at liberty to
ask for information in & similar way ;
and if any Member could say that he
had asked for information in that man-
ner, and had been refused the informa-
tion he required, then he (Sir Bartle
Frere) must confess he was mistaken.
Till then he must maintain that no
case had been made out for such a
proceeding as asking for papers by a
vote of the Council in its collective
capacity.

Sir ROBERT NAPIER said that,
as far as he understood the consti-
tution of the Council, it was & branch
of the Government placod there espe-
cially to make laws, and it had nothin
todo with the execution of them. If
therefore, it should ¢ refuse supplies”
in order to effuct or prevent any par-
ticular measures, it would usurp s pow-
er not vested in it by the State.

Tae CHAIRMAN said, he was
afraid he had been misunderstood in
his observations as intending to cast
blame upon the Executive Government
of this country. It was far from his in-
tention to blame the Government of
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India either for refusing the information
asked for in December last, or to impute
any blame to the Government of India
in regard to the grant to the Mysore
Family. He knew that the Governor
General and every Memberof his Council
had acted nobly in this matter, and
had strongly protested against the grant.
He had been told that, if he wanted the
information, he might have gone to the
Office and asked the Secretary to Go-
vernment who would have given it.
But how could he have done so ? The
Council had been told that the papers
specified in the Resolution related to a
correspondence with the Secretary of
State for India which was then incom-
plete ; that the President in Council did
not therefore feel that he would be
justified in transmitting them to the
Legislative Council ; but that the re-
quest of the Legislative Council would
at once be made known to the Secre-
tary of State. At that time the cor-
respondence was not complete, and it
was not considered proper by the Pre-
sident in Council to communicate it to
this Council.

Sir BARTLE FRERE explained
that that was with reference to the mo-
tion to lay the papers upon the table of
this Council—not as regards any in-
formation which individual Members
might wish to have.

Tee CHAIRMAN proceeded—
Could he with any degree of honor
or propriety have gone to any of the
Secretaries to Government and asked
for the information after that reply of
the President in Council? He was nota
Member of the Execdtive Government.
He was only a Member of the Legis-
lative Council, and this was the only
place in which he could properly ask
for the information. Suppose this Coun-
cil had been sitting with closed doors,
and he had asked for information
which the Executive Government
thought they could not give, could
he have gone to the Secretary and
asked him for the information? Or
even if he could have made up his
mind to do so, would the Secretary
have been justified in' giving the infor-
mation ? The fact that this Council
did not sit with closed doors could

Sir Barnes Peacock
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not make any difference in principle.
Before, however, the answer of the
Secretary of State arrived, this Coun-
cil was now called upon to pass this
Bill.

Sie BARTLE FRERE begged to
explain that he did not intend that the
information should be obtained in any
secret or under-hand manner. He
meant simply that the Honorable and
learned Vice-President should have
gone and asked the Secretary for the
information in the same way as his
Honorable and gallant friend (Sir
Robert Napier) or himself would go.
He thought that he had clearly drawn
the distinction between an application
by an individual Member of this Coun-
cil for information required by him for
his own satisfaction, and an applica-
tion by the Council collectively calling
for papers for the purpose of being
made public.

Tre CHAIRMAN resumed. He
did not understood the Honorable
Member to say that he (Sir Barnes
Peacock) ought to have gone to the
Secretary and obtained the information
in a secret or under-hand manner. But
the Secretary to the Government of
India in the Home or Foreign Depart-
ment was not the Secretary to the Le-
gislative Council, and would not be
justified in giving him the information
without the consent of the Governor-
General in Council. IIe had asked the
Governor-General in Council, or rather
the President in Council during the
absence of the Governor General from
the Presidency, for the information and
it had been refused. We all knew
that questions were determined by a
majority of votes, and that in this Coun-
cil every Member had a vote. He had
no vote however in the Executive
Council, and no control over the papers
either in the Financial or Foreign De-
partments, or in any Department except
the Legislative, and if he had gone to
the Secretary and asked for the infor-
mation, the information ought properly
to have been refused by the Secretary,
and he could not have gone farther.

But the Honorable Member had
asked by what right did we sit here,
and by what right did the Governor
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‘General in Council act in his Execu-
tive capacity ? It was true that this
Council sat by Act of Parliament and
only for the purpose of making Laws
and Regulations For the last two
years, the Financial Member of Go-
vernment (and this was a new appoint-
ment) had made a Financial Statement
in order that this Council might know
the state of the finances of the coun-
try. We had been told by the late
Mr. Wilson in 1860 that there was a
large deficit, and we were called upon
to pass taxes beyond what were called
the ordinary taxes. He said that the
ordinary revenues were not sufficient
to meet the expenditure of the coun-
try, and asked us to pass laws impos-
ing new taxes to enabie the Govern-
ment to meet the expenditure. Suppos-
ing the Right Honorable gentleman
had eaid, “There is a deficiency of
£500,000 and I ask you to pass
& particular tax to meet it.”” Suppose
every Honorable Member of this
Council, anxious to relieve the State
in its necessities, had agreed to the
passing of the Act under the impres-
sion that it would enable the Govern-
ment to meet the deficiency. But
suppose that, when the taxes had been
collected, we had been told that
the Secretary of State had granted a
gratuity of £500,000 to the Mysore
Family, and had expended the whole
of the money raised by the new tax
in paying it ; or that the gratuity had
been paid out of the ordinary reve-
nues ; and that, therefore, with the aid
of the new tax, there was still the
same deficit of £500,000 to be made
good, and that we were in the same
position as we were when the new tax
was granted. Suppose that, after this,
the Council had been asked to pass
another Bill to raisc £500,000 more to
meet the deficit. Would any one con-
tend for a moment that the Council
ought to have passed the new Bill with-
out further enquiries, without comment,
and without endeavoring to prevent
the new tax from being applied
to discharge another gratuity of the
same naturc ? It made no difference
in principle whether the sum to be
raised was small or large, or whether
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it was precisely of the same amount as
that of the deficit to be cleared off or
not. If Mr. Wilson had asked for an
income tax to raise £500,000 to puy
the Mysore grant, he (Sir Barnes
Peacock) for one should have voted
against the Bill. Were we not then
Jjustified in saying, “If you choose to
make these grants, don’t ask us to pass
laws imposing new taxes to meet them 7"
Though the Secretary of State in Coun-
cil might have the power to grant new
stipends, he could not order us to vote
for taxes to pay them. He did not
ask this Council to control the Execu-
tive Government. But when the ordi-
nary revenues of the State were insuffi-
cient to meet the ordinary expenses,
he thought that they ought not to be
burthened with the payment of new
and unnecessary stipends. He did not
think it consistent to raise extraor-
dinary taxes, whilst voluntary grants
were made to which they must indirect-
ly be applied. If such new grants
were to be made let the taxes cease.
When we found that such extraordi-
nary grants could be made without
consulting the authorities in this coun-
try, it behoved us to provide that the
taxes should cease if any such grants
should be made beyond a certain
amount without the consent of the
Governor General in Council in his
Legislative capacity, whatever the
constitution of that Council might be,
He would rather leave it to the
Governor General in his Executive
Council than have no check at all
But if there was to be any check in
this country in which the taxes were
assed, he thought it ought to be in the
islature of this country for the
time being, that is, with the Goveraor
General in a Council so constituted as
to have anthority to make laws. Ho
thought this Council had a right to say,
“If you make such grants as these, you
must raise the money in some other
way to meet them. We do not think
it right or consistent to raise money
for the purpose by extraordinary taxes
upon the people.”
Sie ROBERT NAPIER observed
that it was with much diffidence that he
opposed the opinion of the Honorable

81
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‘and learned Vice-President, but that he |

‘considered the view entertained by him
to be incorrect. The Council was placed
there to make laws, and to see that they
were just laws suited to the people,
and that the people could bear them.
If the tax-payers objected to the way
in which the taxes were spent, they
could assemble and uddress the Go-
vernment, and it would be the duty
of the Council to support their petition
with all the weight it might deserve.
But if the Council could interfere in
any question relating to the grant of
pensions, it might as well control the
Military or Civil expenditure. Itseem-
ed to him that it was beyond the power
of the Council to say, “We will not
- pass this law because you will not pro-
mise not to spend it in a particular
way.”” If the Council were a repre-
sentative body, then he (Sir Robert
Napier) would go heart and soul ‘with
the Honorable and learned Vice-Presi-
dent in endeavouring to control the ex-
penditure. But it was not a repre-
‘sentative body ; it was placed there
for a special purpose, and had no
power to go beyond it.

Tur CHAIRMAN said, he was
much indebted to the Honorable and
gnllant Member for the manner in
which he had explained his views.
He (Sir Barnes Peacock) desired to
‘observe that by pensions he did not
mean ordinary pensions to Civil or
Military Officers, for he had in his
amendments introduced a proviso to
that effect. The proviso enacted that
“nothing in the foregoing Section
shall extend to any pension or gratuity,
or retiring or superannuation allow-
ance granted in pursuance of any law
or of any general rule or regulation
now in force relating to pensions, gra-
tuities, or retiring or superannuation
allowauces.””  Therefore, superannua-
ation allowances granted by virtue of
any law would not fall within this
Clause. The Clause would ouly pre-
vent new and extraordinary pen-

sions in the nature of that granted:

to the Mysore Princes, and which we
now found had been ordered by the
Secretary of State to be made con-
trary to the opinions of three Mem-

Sir Robert Napier
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bers of his Council in England, and
which would have been contrary to
the unanimous view of the Govern-
ment of India in this country if they
had been previously consulted upon the
subject.

The question being then put, the
Council divided—

Ayes 2,
Sir Charles Jackson.
The Chairman,

Noes 5.
Mr. Seton-Karr.
Mr. Erskine.
Mr. Forbes.
Mr. Harington,
Sir Robert Napier.
Sir Bartle Frere.

So the Motion was negatived.

The rest of the amendments were
then put and carried ; and the Council
having resumed its sitting, the Bill
was reported.

Sir Bartle Frere moved that the
Bill be read a third time and passed.

The Motion was carried, and the
Bill read & third time. -

PAPER CURRENCY.

The Order of the Day being read for
the third reading of the Bill * to provide
for a Government Paper Currency”—

Sir BARTLE FRERE moved that
the Bill be recommitted to a Committee
of the whole Council for the purpose
of considering the amendments of
which he had given notice, and
which had been circulated to the
Members.

Agreed to.

Sik BARTLE FRERE moved the
substitution of “ five Rupees” for * ten
Rupees” in Section ITI, as the lowest
denomination of Notes. He said : This
question has been so often discussed
that, in moving this Amendment, I will
but very briefly advert to the arguments
in favor of cmpowering the Govern-
ment to issue Notes of so low a
denomination as five Rupees. It is
to be borne in mind that the time of
issuing and the amount of such Notes
to be issued will be left, as in the case
of all other Notes, to the discretion of
Government, and that it will be their
Interest, no less than their duty, to take
every care that their arrangements
regarding them shall be such as to
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render the Notes as popular as possible,
and to prevent loss or inconvenience
to the public. They will be, like all
other Notes, a legal tender, and will
have this advantage over Notes of
higher denomination, that for one man
who has to pay a debt to his neighbour,
or a Tax to his Govérnment amounting
to ten Rupees, there are scores who
have to pay a debt or a Tax of five
Rupees. Much stress has been laid
on the necessity for securing the con-
vertibility of Notes within easy reach
of all holders. But I submit that if
every holder of these Notes can find
in every village in the country a man
who wants Notes to pay his debts or
his Taxes—even if he have himself
no debts or Taxes to pay—he is less
likely to lose by his Notes than if
there were Offices for cashing Notes
at every Police Thannsh in the country.
It cannot be many wecks after such
Notes appear in the country before
the most ignorant peasant disco-
vers that they are just as available
and more convenient than silver
rupees, that his zemindar or ma-
hajauns is obliged to take them just
as he would rupees, while the zemindar
and mahajaun will discover the many
additional advantages which paper pos-
sesses in the smaller bulk and greater
security against loss by theft.

I submit that as long as they arc a
legal tender, and as long as almost
every man in the country is either a
borrower or a lender, and the great bulk
of the population are Tax-payers to
Government in one form or another, it
is next to impossible that the holder of
a five Rupees note should find himself
worse off than the holder of five Rupees
in cash. .

If he has to pay a small premium
for changing his note into smalier coin,
he is not worse off than the holder of
the silver rupee, who must pay a pre-
mium to the shroff who changes his
Rupees into pice or cowries. No em-
ployer can inflict an un'lookcd' for loss
on him by paying him twice in a
depreciated currency; for if the lahorer
once suffer by such injustice, he will
make his own terms as to the curreney
in which he will be paid, aud the obvi-
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ous certainty that the injustice would
thus recoil on his own head will deter
the most short-sighted employers of
labor from making the attempt.

Itis I believe very generally the
wish of the mercantile community to
have notes of this denomination.

As compared with England or Scot-
land, five rupees is, it must be remem-
bered, the full month’s wages of an able
bodied laborer, and is thercfore more
ncarly analogous to a £5 than to a £1
Note or Sovereign in England.

For all these reasons I think it very
desirable to fix five Rupees as the low-
ost limit of the Notes to be issued rather
than ten Rupoes. ‘

Mgz. FORBES said : When this Bill
was before the Council for a second
reading, 1 stated some objections which
I had to some of its details, and parti-
cularly to notes of a small amount
being made a legul tender. I main-
tained the same view as a Member of
the Select Committee on tho Bill ; and
when the Bill was in Committee of
the whole Council, 1 did not vote in
the division which took place on the
question of whether the issue of ton
Rupees notes should form part of the
Bill, only because my abscnce from
Calcutta prevented my being present
at the Debate. Had 1 been present,
the question would probably have been
lost, us my vote would have made an
equal division, aud it may be assumed
that the Vice-President’s ensting vote
would then have been given on the
same side as his original vote. Since
the second reading, since the Select
Committee sat, and since the Debate
in Committee of the whole Council, 1
have heard nothing which has induced
me to change the opinion I had formed
of the extreme inpolicy of introducing
u Puper Currency of a very low value,
and as a legal tender, over the length
and breadth of India, aud I shall not
be able to support the Honorable Gen-
tleman who has moved the present
amendment.  Tho geueral question of
the policy of a smnll Paper Currency
declared to be o legal tender, has héen
now so0 often and so fully discussed in
this nssembly, that there is little new
left to be said ; but policy and impo-
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licy, as if the question were merely a
financial one, seem to me to be hardly
the terms to be used, and I cannot but
take a wider view of the question, and
say that it appears to me to be little
ghort of cruelty to force on the poorer

' classes of this country by law & Curren-
¢y which must,” in practice, entail
upon them constant and serious pecu-
niary losses. When I talk of forcing
this Currency on the country, I would
.not be misunderstood. I know that
the Government have no wish to
force it, and no intention of doing so.
I know that they have given an assur-
ance that they will proceed tentatively,
and I quite confide in that assurance ;
but I say that, when  once this small
Paper Currency is made a legal tender,
the Government will lose all command
over it, and that although they may
not be willing to force it, others will
be ‘able to do so in spite of them.
Great Railway Companies, Great Coal
Companies, or Great Tea Companies

- may obtain any number of five Rupees
notes from the Office of issue, and pay
their laborers with them month after
month, and this would force the small
Paper Currency on the country as fully
and effectually as it could be forced by
the Government. Sitting in this Coun-
cil, acquainted with India and with
long experience of the ways and means
.and habits and customs of the people, we

cannot contract our view of the ques-
tion to the limit in which it may
appear to any one resident in England,
and surrounded by, and accustomed to,
all the accessories of a more perfect
monetary system ; we must look at the
question as it will affect our own
people, and consider what will be the
result to the millions of our laborers,
the millions of our peasantry, and the
millions of our artizans, to all of whom
o small sum of money is great riches,
what, I say, will be the result to them
of forcing on their acceptance, a Paper
Currency convertible only at distances
of hundreds, and it may be of thousands
~of miles.

I have heard it argued that, consi-
dering the difference in the value of
money, a five Rupees bank note in India
rot would be so small a Currency as a

Mr, Forbes
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£1 noteis in Scotland, and that as
there is mo objection made to the
£1 notes in Scotland, so there need
be none to the five Rupees notes in
India. But the class of persons among
whom each of those notes would cir-
culate are very widely different. In
Great Britain the wages of laborers
and of artizans - are paid weekly,
and as no laborers and few artizans
earn £1 a week, they can never be
paid in paper ; but in India wages
are all paid monthly, and many a
laborer and many an artizan earns five
Rupees a month, and will be paid, if the
amendment be adopted, in paper. Now
how does our experience tell us, that &
native of the poorer classes keeps his
money ? He either ties it in a corner of
his cloth or buries”it in the floor of his
house. In the one case a shower of
rain would reduce his month’s wages
to & useless pulp, and in the other the
white ants would destroy it ; and it is
this that led me to say just now that a
five Rupees paper legal tender would be
more justly called a cruel than merely
impolitic measure. If the poorer classes
were to try to keep their Paper money,
they would be pretty sure by some
accident to lose it; and if they attempted
to change it, as from the fear of loss
they certainly would, advantage would
be taken of their anxiety to be freed from
8o fugitive a treasure, and a heavy dis-
count would be exacted, so that, take
the question in what way we will, it
seems to me that a heavy loss must fall
on tke poorer classes by paper legal
tender of small value.

‘Itrr}ay possibly be asked, whether my
objections to this measure would be
removed if these small notes were

introduced and not made a legal tender:
This would certainly diminish my objec-
tions, although it would certainly not
remove them. If the question were
regarding notes of larger amount, m

objections would be wholly removed, be-
cause they would circylate only amongst
the better classes, whose intelligence
would enable them to discorn between
what was, and what was not a legal ten-
der. But the question assumes a differ-
ent aspect when it regards notes of very
small amount which would circulate
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among the poorer classes who would
not be able to discern between one
note that was a legal tender, and an-
other note that was not a legal tender.
Therefore, although I should prefer a
small note that was not a legal tender
to one that was, I should prefer to
either to have no very small note
at all. .

‘When I spoke upon this question at
the second reading of the Bill, I en-
deavored to show the extreme incon-
venience that would arise from the
greatzsize of some of the circles of issue—
a size so great that, in one instance
which I particularized, a note could be
cashed at par at the Office of issue only
by undertaking a journey out and home
of 1,400 miles. I have heard nothing
since of any disposition to reduce the
size of those circles. On the contrary,
I have heard it hinted—on second hand
authority, it is true, but I have heard
it hinted—that it is in the contempla-
tion of the Honorable Gentleman who
superintends the Finances of the em-
pire, to limit the circles to one for each
Presidency, If there be any thing of
this sort in contemplation, I think that it
very greatly strengthens all arguments
against a five Rupees paper legal tender,
and the impossibility of any one at
Peshawur or Lahore, or even at Delhi
or Mirzapore, obtaining cash at par for
a note at the Presidency office of issue,
is so manifest that we cannot doubt
that the rates of discount would be
terribly raised on the unfortunate
holders of paper—a discount which
would fall with terrible severity on the
poorer classes, whose whole monthly

“ income would be included in one five
Rupees note. .

I observe from our printed Proceed-
ings, for I was not present myself,
that thc former lowest denomination
of note was changed from twenty Ru-
pees to ten Rupees at the desire of the
mercantile community who were un-
willing to part with the convenience
they now have in a ten Rupees note.
But we have no request made to us
now by any community or any person
to legalize a five Rupees note, nor will
our omission to do so withdraw any
convenience now enjoyed by the pub-
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lic. On all the grounds which I have
stated, and others which I do not refer
to because they have besn already
stated at length in former Debates and
need not now be repeated, I shall vote
against the amendment.

Mr. HARINGTON said, ke entirely
concurred in all that had fallen from
the Honorable Member for Madras,
and with that Honorable Member he
should consider it to be his duty to
vote against the amendment which
had been proposed for their adoption.
He should not have deemed it neces-
sary to address the Committee after
what had been said by the Honorable
Member for Madras with whom he
fully agreed as regarded the objections
urged by him to the proposed amend-
ment, but he wished particularly to
notice that part of the remarks of the
Honorable Member of the Government
(Sir Bartle Frere)- in which he said
he understood there was a very gener-
al desire for Bank Notes of the value
of five Rupees. He thought that the
Honorable Member must have been
misinformed, and in proof that such
was the case, he, too, would refer, as
the Honorable Member for Madras had
done, to the Petitious presented to the
Council by the Calcutta Chamber of
Commerce and the Trades’ Association,
reminding the Committee that these
Petitions were given in after it was
known that the gelect Committee, to
which the Bill was referred for re-
port, had recommended that notes of
a lower denomination than twenty
Rupees should not be issued. The
Petitioners took no objection to the
reasons upon which this recommen-
dntion was ‘oased, in 80 far as notes
of the value of five Rupees were con-
cerned, and it might be inferred that
they admitted.their force as respected
notes of that denomination ; but they
urged that those reasons did not apply to
notes of the value of ten Rupees, and ad-
verting to the fact that the Presidency
Towns had long enjoyed the use of
notes of that value, they pressed upon
the Council the great inconvenicnce
which would bo experienced in the
Presidency Towns if these notes were
withdrawn from circulation and no
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notes of the same denomin‘atiox_z gub-
; in the new Bill. It
stituted for them in the
was chiefly in consequence of what
was stated by the Petitioners that the
Council yielded the point, and agreed
to reduce the lowest denomination of
notes to be issued under the Bill .f'rom
twenty to ten Rupees. The Petition-
ers did not ask for notes of the value
of five Rupees, though they must have
"been aware that the Bill, as it was
originally drawn and introduced, in-
cluded notes of that value. They mere-
ly asked to be allowed to retain what
they had already got, namely, notes
of the value of ten Rupees, and, as
already mentioned, the Council as-
sented to the prayer of their Peti-
tion. It was only yesterday that he
was talking to one of the first mer-
chants in Calcutta on the subject, and
from what fell from that gentleman,
he gathered that the Calcutta com-
munity were quite content with the
Bill as it stood—he meant as regarded
the lowest denomination of notes to be
issued under it—and that they desired
no change in this respect. The Sec-
tion, as it now appeared, was seitled
after full consideration and discussion,
and he could see no sufficient rea-
son for altering it or disturbing
the decision formerly come to.

Mr. SETON-KARR said that he
concurred, on the whole, in what had
been stated by the Honorable Mem-
bers for Madras and the North-West-
ern Provinces. We had to introduce
a kind of Currency liable to injury from
tire, damp, insects, and climate, ‘We
had to encounter and to surmount the
credulity of the natives, their aptitude
to distrust the motives of the Govern-
ment, the possibility of evasion, and a
sheer inability to understand that a dirty
piece of paper renlly did represent five
Rupees worth of good sterling coin of
the realm. Moreover, it was impossi-
ble not to read Sections 8 and 16 of
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tractors, or private individuals, on

any occasion when any money pay-
ment could by any possibility be made.
If this were the case, and five Rupees
notes were introduced, then the conse-
quence would be, either that the poor
men would resort to the nearest money
lender in the bazar and pay discount for
their silver just as they had paid discount
when requiring copper for silver ; orelse
the Zemindars and great Mahajuns would
derive a regular and profitable trade
by cashing these notes, when presented
by the poor people, for a certain consi-
deration. It had further been brought
to his notice by a gentleman of intimate
practical knowledge of mercantile and
monetary matters, that, just one hundred
years ago, it had been found necessaryin
Scotland to abolish the use of notes of
twenty shillings on account of the in-
tolerable hardship which they inflicted
ou the people. Now, granting that in
diversity of interests, mercantile enter-
prize, and in a certain kind of civiliza-
tion, Bengal was now ahead of the
Scotland of a hundred years ago, still he
thought that ten Rupees was a limit
beneath which it was not right or safe
to go. We had to overcome distrust or
the possibility of evasion or panic, and
to take heed that we did not inflict se-
rious distress and loss on the poor ; and
in this view, looking toall thereasonsad-
duced and to the arguments on both sides,
the amendment proposed by the Honort
able Member of Government was no-
one to which he could give his support.
Mr. ERSKINE said, he had only a
very few words to say in regard to this
amendment. From the first occasion
on which this question had come before *
the Council, it had appeared to him
that the limit of ten Rupees was as
good a minimum denomination of notes
as the Council could adopt in the outset.
One strong argument at least in its
favor was that it would leave the
classes of notes as they now were.

the Bill together ; the one ruling that
these notes would only be cashed at
certain Agencies or Offices of issue, and
the other declaring emphatically that
these notes were legal tender when
offered by Government, by any Com-

For his own part he did not share
in the apprehensions expressed by the
Honorable Members for Madras and
Bengal, that large contractors and other
employers of lahor would force

pany, by any Society, or Railway con-
~Mr. Harington .

At

smaller notes on their workmen against
their will ; for he could hardly con-
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ceive that any one would have a more
direct interest than these large employ-
ers of labor in making their payments
as acceptable as possible to those whom
‘they employed ; or, in other words, in
making their payments in the form in
"which they could mosteasily and cheap-
ly satisfy their workmen. At the same
time, no doubt, it must not be forgotten
that the prejudices and suspicion of
the people in the interior might be
excited by anything that could be re-
presented to them as an attempt to
force upon them new kinds of notes
under the suspices of Government.
Although, therefore, in & merely mone-
tary point of view the introduction of
the smaller notes might be desirable
and convenient ; still, since the Count
cil could not regard the question solely
in its monetary aspect, but must
feel their way cautiously with this
measure ; and since it would be easy,
as the Honorable Member for Bengal
had observed, to make provision for
the issue of notes of a lower denomi-
nation than ten Rupees hereafter, if
experience shouid prove that such s
step might safely be taken and was
required to meet a real and felt want ;
he thought it right to support the Bill
as it stood, and to object to the amend-
ment ; especially as the limit already
adopted had been agreed upon deliber-
ately by the Council after the fullest
discussion. )
Sir CHARLES JACKSON eaid,
he must also vote against this amend-
ment, although he felt it was not very
easy to reconcile such a vote with
principle. Applying the ordinary prin-
ciples of political economy to _tbe
question, one would say that, if &
servant or cooly experienced auy
difficulty in getting his five Rupees
note cashed, he would indemnity him-
pelf by asking for an increase of
wages.” That would be the result in
England, no doubt ; but still we ought
not to ride principles to death, and fan-
cy that, because a principle was sound
in Europe, it might be safely acted on
in & country like this. We were legis-
lating for persons in an uncxw_'xhzed
condition ; and, judging from his ex-
perience, he was not satisfied that the
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relation of master and servant, or ryot
and planter in the Mofussil, was such
that theryot and the servant were in a
position to fight their own battle, and
compensate themselves by a demand
for an increase of wages. He must
say that his objection would be remov-
ed if these five Rupee notes could be
made payable at the Deputy Collec-
torates ; but he supposed that any ar-
rangement of that kind on the part of
Government was practically impos-
sible. Something had been said, in &
Despatch we had all read, about the
Scotch notes. The reasoning em-
ployed in that Despatch was that,
because £1 notes had not been found
inconvenient in Scotland, therefore a
note which, looking to the different
circumstances of this country, would be
equivalent to a £1 note—say five Ru-
pees—would not be found inconvenient
in this country. He must say that that
Wwas & very narrow argument, and could
only have been raised by a person
resident at home. In Scotland a £1
note was gladly taken whenever pre-
sented, and cashed without discount,
but that would not be the case here. It
had been said that theso five Rupee
notes were much desired by the com-
mercial classes. He must say he was
surprised to hear it, for a gentleman
who conducted one of the largest
Banking establishments in this place,
and who had been sitting on the Viai-
tor’s bench all the morning, had told
him just before he left that five Rupee
notes were not required at all.

Tae CHAIRMAN said, he en-
tirely agreed with what had fallen
from the Honorable Members who had

receded him in the debate on this

fotion. He would make only oune or
two observations with regard to £1
Bank Notes in Ireland and Scotland.
We must bear in mind that those Notes
in Ireland and Scotland were not a
legnl tendor ; every one had an option
to take or refuse them. When the late
Mr. Wilson brought forward this mea-
sure, he fairly told us that Bank
Notes below £5 were not legal tender.
He had seen an opinion in which a
10 Rupee Note in this country had
been compared with a Sovereign whicu
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was said to be the lowest gold coin in
England. He could not understand
how there could be any comparison
between a 10 Rupee Note and a Sove-
reign. A Sovereign was bullion and the
current gold coin of the country, and
how it could be compared with a Paper
‘Currency wasamatter which hemust say
he was quite at a loss to comprehend.
We had been memorialized by the
Bengal Chamber of Commerce to re-
duce the limit of 20 Ra. to 10 Rs. and
that had been done. Hedid not there-
fore wish to undo it. But he did
object to reducing the limit to 5 Rs,
when the distances, within which they
could be cashed without paying a dis-
count, was so great. It had occurred to
him whether 5 Rupee Notes might not
be issued if not declared to be a legal
tender. But he thought that it could
not be'done in this country, whilst you
had Notes of a different denomination
which were a legal tender ; for if you
had 10 Rupee Notes a legal tender and
5 Rupee Notes not a legal tender, it
would be a long time before the poorer
classes would understand which were a
legal tender and which were not.

Sir BARTLE FRERE said, he was
-afraid there was very little use in
replying to the arguments used against
the amendment proposed by him. But
as his Honorable friend the Member
for Madras seemed to think that there
was no answer to the objection made
by him of the difficulty that would be

felt by ‘& man who would be obliged-

to travel 1,400 miles before he could
have his note changed, he would beg
to remind him that there was hardly
a village in any part of Madras where
persons were not paying taxes to Go-
vernment, the greater part of them in
sums considerably above five Rupees.
There could be no doubt, therefore,
that the holder of the note would find
some person in his own immediate
neighborhood who had to pay taxes
and would much rather pay them in a
bit of paper than in the shape of silver.
A good deal had been said by way of
objection of the notes being eaten up
by white ants or destroyed by the
damp and rain. But he thought that
something ought to be said per contra

Sir Barnes Peacock
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as to its advantages. It was very much
oasier for a laborer totie up tenortwenty
Rupees in that way, and it would be
far more secure from robbers ; and if
he would take the precaution of getting
the village writer to write down the
number of his note, he could stop pay-
ment of it in the event of its being lost.
Employers would be certain to use that
Currency which was the most advan-
tageous. If Paper Money made its way
and became popular, they would pay
in Paper Money. But it was quite
impossible to attempt to force the notes
on the laborers. The first time the at-
tempt was made, the laborer would be
sure to make his own terms as to his
future mode of payment. He (Sir
Bartle Frere) had commenced by say-
ing that he could not deny that a man
would probably have to pay something
in the shape of discount for getting his
notes changed into Rupees. But he
would have to do the same thing in
changing his Rupees into pice and his
pice into cowries. With regard to
making these notes legal tender, he
considered that that was the great se-
curity of a poor man, and he showld cer-
tainly object, unless they were made a
legal tender, to issue notes of so low a
denomination asfive Rupees, The ex-
ample in Scotland and Ireland was favor-
able to the view which he had taken.
There the £1 notes had made their
way from their intrinsic convenience,
and if the five Rupees notes were
introduced into this country, he was
sure that they would in a very short
time be found to be far more advanta-
geous to the poorer classes than to any
others,

The question being put, the Council
divided. ‘

Ayes 2.

Sir Robert Napier.
Sir Burtle Frere.

Noes 6.
Mr. Seton-Karr.
Sir Charles Jackson.
Mr. Erskine.
Mz Forbes.
Mr. Harington,
The Chairman.

So the Motion was negatived.
The rest of the amendments were
then put and carried ; and the Council

having resumed its sitting, the Bill was
reported.
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Sie BARTLE FRERE moved that
the Bill be read a third time and passed.

The Motion was carried, and the Bill
‘read & third time.

Licensing of Arts,

POSTPONED ORDERS OF THE DAY.

The following Orders of the Day
were postponed :— .

Adjourned Committce of the whole Council
on the Bill “ for simplifying the Procedure of
the Courts of Criminal Judicature not estab-
lished by Royal Charter.”

Committee of the whole Council on the Bill
« to amend Act VIII of 1859 (for simplifying
the Procedure of the Courts of Civil Judicature
not ostablished by Royal Charter).”

Committee of the whole Council on the Bill
« to make certain amendments in the Articles
of War for the Government of the Native Offi-
cers and Soldiers in Her Majesty’s Indian
Army.”

Committee of the whole Council on the Bill
« to amend Act TII of 1857 (relating to Tres-
passes by Cattle).”

EMIGRATION (SEYCHELLES).

Mz. FORBES moved that the Bill
~¢ relating to emigration to the British
Colonial Dependency of Seychelles”
be referred to a Select Committee con-
sisting of Mr. Harington, Mr. Seton-
Karr, and the Mover.

Agreed to.

BRANCH RAILWAYS, &c.

M. SETON-KARR moved that
~the Bill “to provide for the construc-
tion, by Companies and by private
persons, of Branch Railways, Iron
Tram Roads, common Roads, or Canals,
as feeders to Public Railways” be
referred to a Select Committee consist-
ing of Mr. Harington, Mr. Forbes,
Sir Charles Jackson, and the Mover.

Agreed to.
RECOVERY OF RENT (BENGAL.)

Mz. HARINGTON moved that a
communication received by him from
the Government of the N orth-Western
Provinces be laid upon the table and
‘referred to the select Committee on
the Bill “to amend Act X of 1859
(to amend the lsw relating to the
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reco of rent in the Presidency of
Fort William in Bengal).”
Agreed to.

INCOME TAX.

Sk BARTLE FRERE gave notice
that he would on Saturday next
move the second reading of the Bill
to amend Act XXXII of 1860 (for
imposing Duties on Profits arising from
Property, Professions, Trades, and
Offices.) :

LICENSING OF ARTS, TRADES, AND
DEALINGS.

_Sir BARTLE FRERE moved that
Sir Robert Napier be requested to take
the Bill ¢ for imposing a Duty on Arts,
Trades, and Dealings” to the Governor-
General for his assent.

Agreed to.

PAPER CURRENCY.

SR BARTLE FRERE moved that
Sir Robert Napier be requested to take
the Bill “ to provide for a Government
Paper Currency” to the Governor-
General for his assent.

Agreed to. ,

The Council adjourned.

Saturday, July 20, 1861.

PRRESENT :
The Hon'ble the Chief Justice, Vice-President,
n the Chair.

Hon’ble Sir H. B. E. ] C. J. Erskino, Esq.,
Frere, Hou'ble 8ir C. R. M.
Hon’ble jor-Genl. |  Jackson,
Hsgllz‘.mp T, E'qu and
. B. Hari , Esq.] W. 8. Seton-Karr
H Forlm,m | Exq. '

LICENSING OF ARTS, TRADES, AND
DEALINGS ; AND PAPER
CURRENCY.

Tae VICE-PRESIDENT read Mes-
sages from thc Right Honorable the
Governor-General, communicating his
assent to the Bill “ for imposing a
Duty on Arts, Trades, and Dealings,”
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