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261 Kurnool
the villages; but it appeared that no
information had been given to the
Police of any such robbery until after
the enquiry regarding the twigs had
veen instituted, and the story of its
occurrence seemed hardly deserving of
credit. Under all the circumstances,
and seeing that the system of carrying
signs from village to village afforded
great facility for disseminating secret
intelligence through the country, Sir R.
Bhakespear and the Government of
Bombay were of opinion that some
legislation was necessary to prohibit all
persons from taking charge of sigus
without the direct orders of the Go-
vernment. There was no Law at present
under which the transmission of signs
by villagers could be treated as a penal
offence, though there was a Regulation
ander which village Officers in the
service of Government, who after pro-
hibition disobeyed orders in passing on
these signs could be dealt with. The ob-
ject now was to put a stop to the trans-
mission of such signa entirely, whether by
villagers or by village Officers. He had
not thought that he would be justified in
preparing a special Bill upon this sub-
Jeet. The Government of Bombay, in
forwarding the correspondence to him,
had requested that he should “ submit
for the consideration of the Legislative
Council of India the propriety of ren-
dering the system, as applicable to India
generally, a ponal offence.” 1t appeared
to him that the best way of deuling
with the matter was to move, as he
now did, that the communication receiv-
ed by him from the Government of
Bombay on the subject of rendering
the transmission of signs from village
to village a penal offence, be laid "ro"
the talle and referred to the Select
Committee on “The Indian Penal Code.”
Agreed to.

ORIMINAL PROCEDURE (BENGAL).

Mg. CURRIE moved that a com-
munication reccived by him from the
Bengal Government on the subject of
E;ivnte prosecutions in cases of furgery

laid upon the table and referred to
the Select” Committee on the Bill “ for
extending the jurisdiotion of the Courte
of Criminal Judicature of the East
India Company in Bengal, for simplify-
ing the Procedure thereof, and for in-
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vesting other Courts with Criminal
jurisdiction.”

Agreed to,

STATE OFFENCES.

Mr. PEACOCK moved that the
Standing Orders be suspended to ena-
ble him to proceed with the Bill “to
make further provision for the trial and
punishment of offences against the
State.”

Mzr. HARINGTON seconded the
Motion, which was then agreed to.

Mr. PEACOCK moved that the
above Bill be referred to a Select Com-
mittee consisting of the Vice-President,
Mr. Harington, and the Mover, with an
instruction to report upon it at the next
Meetiog of the Council,

Agreed to.

The Council adjourned.

Saturday, June 19, 1858,

PgESENT :

The Hon'ble the Chief Justice, Pive- President.
Hon. B. Peacock, H. B. Harington, Keq.
d

an
E. Currie, Esq., H. Forbes, Esq.

The Members assembled at the Meet-
ing did not form the quorum required
by law for a Meeting of the Council
for the purpose of muking Laws.

Saturday, June 26, 1838,
PRESENT :

The Honorable the Cliel Justice, Fice- President,
in the Clair,

Hon J. P. Grant, E. Currie, Eeq.,
Hon. H. Ricketts, ... Hnrinston, Esq.,
Hon. B. Peacook, on

P. W. LeGeyt, Esq., | H. Forbes, Esq.

KURNOOL.

Tae VICE.PRESIDENT read a
Mess informing the Legislative
Council that the Governor General had
ussented to the Bill “for bringing the
District of Kurnool under the Laws of

the Presidency ot Fort St. George.”
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MOULMEIN PORT-DUES.

Tae CLERK presented a Petition
from Meesrs. Miller and Buchanan,
merchants of Moulinein, praying for an
amendment of Act XXXV of 1857 (for
the levy of Port-dues in the Ports of
Moulmein, Rangoon, Kyouk Phyoo,
Akyab, and Chittagong), especially with
respect to the dutics churgeable on ships
entering the Port in ballast. The Peti-
tioners ask to have the Act assimilated
to the Calcuttn and Bombay Acts.

Mge. GRANT moved that the Peti-
tion be printed.

Agreed to.

ESTATE OF THE LATE NABOB OF
THE CARNATIC.

Tre VICE-PRESIDENT said, the
Clerk of the Council had brought to
his notice that he had received a Peti-
tion (which appeared to be the original
of that copy which he had mentioned
to the Council at its last Mecting) pur-
porting to be from “ Prince Azeem Jabh,
Bahadoor, Nabob of the Carnatic, and
Subahdar of Arcot.”” He apprehended
that, according to the Resolution of the
Council on the former occasion, this
Petition could not be received. From
what he bad stated to the Council in
reference to the copy received by him-
self, he belicved that the Petition had
been forwarded before the Resolution
of the Council could have been known
to the Petitioner. Still, it fell within
the Resolution, aud could not be re-
ceived.

d MALACCA LANDS.

Tne CLERK reported to the Council
that he had received a cominunication
from the Governor of the Straits Settle-
ment on the subject of a proposed enact-
ment concerning the property in land
in Malacca and to enable the local
Government to dispose of the waste
lands in that Station.

Mz. PEACOCK moved that the
above communication be printed.

Agreed to.

ESTATE OF THE LATE NABOB OF
THE CARNATIC.

On the Order of the Day being read
for the presentation of the Report of
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the Select Committee on the Bill “ to
provide for the administration of the
Estate and for the payment of the debts
of the late Nabob of the Carnatic”—

Me. PEACOCK said, the Scleet
Committee had framed their Report,
and he had intended to present it this
day ; but he now understood that the
Agent of Prince Azeem Jah had arrived,
ard was now in Calcutta; and as the
Council had rejected two Petitions
from the Prince on the ground of an
informality in their heading, he thought
it better to defer presenting it until
Saturday next, uuless any further Peti-
tion should be forwarded to the Council
before that time,.

OFFENCES AGAINST THE STATE.

Mn. PEACOCK presented the Re-
ort of the Select Committee on the
Bill “to make further provision for the
trinl and punishment of offences against
the State.”

BOMBAY MUNICIPAL ASSESSMENT.

On the Order of the Day being read
for the third reading of the Bill “for
appointing Municipal Commissioners
and for raising a Fund for municipal
purposes in the Town of Bombay”’—

Mgr. LEGEYT moved that the Bill
be re-committed for the purpose of con-
sidering certain amendments proposed
in a communication reccived by him
from the Government of Bombay dated
29th April 1858.

Agreed to.

Section 1 provided as follows : —

“Bo much of the 1568th Section of the Act
of Parliament 33 Geo. IIl ¢. 52 as rcmains
in force; so much of Chapters II and IV of
Regulation XIX. 1827 of the Bombay Code
as remains in force, and so much of Act VII of
1836 as relates to those Chapters ; Regulation
XXXII. 1827 of the same Code ; and Aot XI
of 1846—are hereby repealed, except so far as
they repeal any other. Act, and except as
to any assessment or tax whio}n shall be un-
aid and as to an; rooeed.mﬁ or the recovery
gf the same whichys all have been commenced
before this Act comes into operation.’”

Mg. LEGEYT moved that the words
and figures “except Section XIII of
Chapter II”* be inserted after the word
“force” in the 6th line of the Section.
He said, the object was that that part
of Regulation XI1X. 1827 which re-
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lated to licenses for publio notices of
sale, should be retained. In the official
correspondence that had taken place re-
garding the Bill, the Bench of Justices
liad suggested that it would be extremely
inconvenient if the present system of
giving public notice of the sale of houses
and other property by beat of drum
were discontinued ; and the Government
of Bombay had concurred in their view.

ME. CURRIE said, as the Section
was originally drawn, no patt of Chapter
II of Rogulation XIX. 1827 was pro-
posed to be repealed. It stood thus:—

“So much of the 158th Bection of the
Act of Parliament 83 Geo. IIL o. 62 as
remains in foroe ; Sections 24, 26 and 26 of
Hegulation XIX, 1827 ; Regulation XXXII,
1827 of the Bombay Code; and Act XI of
1845, are horeby repealed, except so far
as they repeal any other Act, and except as to
any assessment or tax which shall be unpaid,
and as to any proceedings for the recovery of
the same which shall have been commenced
before this Act comes into operatio:..”

The Select Committee to whom the
Bill was referred, thought that Chapter
10 of Regulation XIX. 1827 ought
also to be repealed. Chapter 11 contained
several Sections. The first Section,
which was Section IX of the Regulation,
related to assessment ou shops and stalls,
and was superseded by a subsequent
Act which was repenled by this Bill.
Sections X and XI related to licenses
for wedding sheds or otl&er places of
temporary amusement, and were super-
ledel()io hyy a provision in Act X1V of
1856, the Conservancy Act for the Pre-
sidency Towns. Section XII related to
licenses for using country music without
doors. In Act XIII of 1836, the Po-
lice Act for the Presidenoy Towns, pro-
vision was made for prohibiting altoge-
ther the uso of this sort of music in the
streets, except under a license from the
PoliceCommissioner. Section XII,there-
fore, was also superseded by the lnter
enactment. Then came Section XIII,
to which the present Motion referred.
Sections X1V, XV and XVI related to
fines, penalties, and forfeitures incurred
under the Chapter, aud were superseded
by the Police Act for the Presidency
Towns. There was thus only one Section
of the Chapter which was not su rledgd,
and that was Section X111, which provid-
ed that “all persons desirous of giving
public notice by beat of battakee of the
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sale of any house, building, land, or
other immoveable property, or the sale
of any goods or chattels, or of publicly
offering or giving any other kind of law-
ful public notice by beat of battakee,”
should obtain a license, upon payment
of vertain fees, The Select Committee
on this Bill were of opinion that, in re-
vising the whole law for raising muni-
cipal revenues for the l'own of Bombay,
it was right that the sources of income
should be restricted to those which wero
provided by the Bill, and by the Conser-
vancy Act X1V of 1886 ; and, therefors,
they had not thought it necessary to
retain Section X111 of Regulation X1X.
1827. 'The income which it produced,
must be very small. If the levy of such
fees was to be retained at all, provision
ought to have been made for it in the
general Conservancy, or the general Po-
lice Act; but as no such fees were taken
in the other Presidency towns, the Se-
lect Committee on those Bills had
thought it unnccessary to retain them
speciully for Bombay.

‘I'he Honorable Member had said that
it would be inconveuient to prevent no-
tices of sale being given ﬁy beat of
drum. DBut the repeal of the Section
would not prevent such notices being
given. 1t would only prevent fees be-
ing levied on account of the notices.

1t was to be observed also that, as the
Bill was drawn, the retention of Seetion
XI1I of Regulation XIX. 1827 would
not make the fees levied under it appli-
cable to municipal purposes. All fees
provided for by the Conservancy Act
were munde pnyable tothe Municipal Com-
missioners: these would be paid to the
Collector; and, although Act XI of
1845 declured foes realized under Chapter
11 of Regulation XIX. 1827 to be ap-
plicabls to municipal purposcs, that Act
was repealed by this Liill,

On the whole, he thought there was
no nevessity for retaining the Section in
question. . .

Mg, LEGEYT said, as a wish had
been expressed by those who were sup-
posed to represent the Public in Bombay
more than any body else could be said
to do, that the practice in question
should be retained, it would be a want
of courtesy to reject their application.
There could be no doubt that the mode
provided by Section XIII ChapterII Re-
gulation X1X, 1827 was an extremely
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convenient one for giving notice of such
sales as the Section contemplated, to the
poorer population of a large Town, who
had no access to newspapers. It had been
in existence in Bombay time out of
mind, and he thought that its abroga-
tion now would be felt as a hardship and
inconvenience. 1t was very true that
a person might obtain publicity for an
intended sale by employing persons for
the purpose; but he thought that the
notices given of such sales should be
under some sort of control ; and that if
the control hitherto in force should be
withdrawn, considerable inconvenience
might follow. He should therefore press
the amendment he had proposed.

The question being put, the Council
divided :—

Ayes 6.
Mr. Forbes,
Mr, Harington,
Mr. LeGeyt,
Mr. Ricketts,
Mr. Grant,
The Chairman. .

Mr. CORRIE said, he found that
the Seleot Committee, in amending this
Section, had made anoversight. It was
perhaps rather late to rectify the omis-
sion now; but still he thought it
necessary to bring the matter to the
notice of the Council, and, unless the
Council objected, to make a Motion on
the subject. Another Chapter of Re-
gulation XIX. 1827 ought to have
been included in the Section ;—he meant
Chapter VI. It provided rules for
levying fees in the Court of DPetty
Sessions, and in the Offices of the
Magistrates of Police. He would read
the list of the fees to be levied :—

Ras. Qr. Rs.
For every complaintinstitutod when
filed in the Office of a Magistrate
of Police, ........ ... ...
Forevery complaint instituted when
flled in the Court of DIetty
Sessions, .. ..oiiiieiiniiieees 1.0 0
For swmmoning each party to an-
swor bofore the Magistrate, .. ..
For summoning each party to an-
swer before the Court of Petty
Sossions, .. o0 .. . ceeees 020
For summoning each witness to
attend at the Offico of the Ma-
gistrate, and for each person
sworn, if the fee for summoning
hos not been paid,............ O
For summoning each witness in the
Court of Petty Sessions, and for

Mr. LeGeyt

Noes 2,
Mr. Currie,
Mr, Peacock,

020

o
-
o

0 60
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each person sworn, if the fee for
summoning has not been paid, 0
For every voluntary afidavit, .... 1
For granting each certificate to the
Commanders of ships, on their
arrival al, and departure from,
the Port of Bombay, payable on
the delivery of the rdlec & équipage
of their vessols, .........
For every commission to a Pat
Mukadum, or Chogls of & Caste,
For every passport issued by the
Benior ihgiutrate to Europeans,

268

10
00

6 00
100
200

e e

These fees, which consisted principally
of fecs in cases instituted before the
Magistrates of Police, in the Court of
Petty Sessions, did not obtain in the-
other Presidency towns; and the Com
mittee which prepared the Police Bill
for the Presidency towns had been
of opinion that they ought to be dis-
continued in Bombay. Accordingly, in
the Schedule to that Bill, among the
Laws to be repealed was mentioned
Chapter VI of Regulation XIX. 1827,
But in a Committee ot the whole Coun-
cil, the Honorable Momber for Bombay
objected to the repeal of the Chapter.
He eaid—

% The Bombay Government had represcuted
that the repeal of this Regulation would de-
privo the Municipal Revenue of that Presidency
of six thousand Rupees per annum, which 1t
could ill afford to lose,and for which nothing was
substituted in the Bill. This Billhad hitherto
avoided ull matters which related to Municipal
Revenue, and he thought that the Regulations
referrod to in the above Clause should be al-
lowed to remain in force until the new Muni-
cipal Bill should come before the Council, and
the revenues to be collected thereunder be
considered. Six thousand Rupees per annum
was a large sum for the Municipal Fund, in its

vescnt state, to lose; but if it should be
SGtormined to repeal Chapter VI of Regulation
XIX. 1827 by the Municipul Bill, he hoped
to have provision made in that Bill for making
good from other sources the loss of the amount
now realized under the Regulation.”

Now, the Bill before the Council did
provide ample funds for all municipal
purposes ; and as this Chapter had not
been repealed by the Police Act solely
on the ground that the municipal re-
venues of Bombay were not then under
revision, he thought it ought to be
included in Section I of the present
Bill. 'T'he reason for which the Honor-
able Member wished it to be retained
when the Police Act passed, had ceased
to exist ; and it ought now to be repeal-
ed. He (Mr. Currie) therefore moved
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‘that the word and figures “and V1 be
inserted after the figures “ 1V in the
4th line of Section 1.

Mz. LeGEYT said, he thought
that the Council had better leave the
Section as it now stood. The income
of the Bombay Municipality had under-
gone rigid scrutiny ; and in the papers
which formed the annexures to the Bill
which he introduced in January last,
all the items that were receivable by
the Municipality had been taken into
account and set against the estimated
disbursements. He did not think that,
upon reference to that account, the

onorable Member would find that
much margin had been left, although
the sum calculated upon as the income
was very large. ‘I'here might be a
greater deficiency in the taxes to be
levied under the head of Town duties
than the Council was aware of; and
the whole scheme might be consider-
ably disturbed by the deduction now
Q’roposed. The chsries under Chapter

I of Regulation XIX. 1827 might
appear frivolous; but they had been of
long standing. When it was proposed to
repeal the Chapter on a former occasion,
the Bombay Government urged that it
should be retained ; and he did not think
that any advantage whatever would
result from the repeal. The amount
realized under this Chapter was about
six thousand Rupees a year, which was
not a very small sum ; and he really did
not see any reason for discontinuing the
existing arrangements, especially as this
item had been calculated in the esti-
mate of income out of which the future
disbursements for municipal purposes
were to be provided.

Mzr. PEACOCK said, it was very in-
convenient that these questions should
be brought before the Council without
previous notice. He had certainly been
under the impression that Chapter VI
of Regulation XIX. 1827 had been
repealed. The fecs levied under it had
Iutherto been appropriated to the Mu-
nicipul Fund ; but the Municipal Fund
was provided for by the present Bill,
and he thought that the fees in ques-
tion ought not to go to that Kund.
They were fees for the adninistration
of Justice, and, if levied at all, they
should be applied to the support of the
Courts of Justice, or form part of the
general reveuues of the State. By the

TOL. TV.~PART ‘VI.
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Police Act, the Council had very much
increased the powurs of the Magis-
trates. Under this extended jurisdiction,
Magistrates had to deal with many more
cases than before, and the fees fur pro-
cesses would be proportionately larger.
The Council had just mnow, by the
amendment which had been carried, put
on a tax for munioipal purposes for a
license to give notice by beat of drum
of a sale of property, and other matters.
He thought that such a tax was objec-
tionable. 'I'o impoge a tax upon legal
proceedings for muuicipal purposes ap-
eared to Lim to be still more so; and
re should vote in support of the Mo-
tion for repealing Chapter VI of Re-
gulation X1X. 1827,

Mg. CURRIE said, with respect to
what had been stated regarding the ap-
propriation of the fees, as the Bill stood,
he did not exactly -know what would
become of them. Section XXXI Chapter
VI of the Regulation of 1827 provided
that they should bo paid to the Sub
Treasurer “ for the benefit of the County
Fund;” Act XI of 1843 directed that
they should be appropriated to the
Municipal Fund ; but that Act would
be repealod by this Bill; and the
Section of this Bill which constituted
the Municipal Fund, provided indeed
that all fines and peualties imposed
by the Court of Petty Sessions or
li'ngiat;mteu of Police should form
part of the Fund, but it made no men-
tion of fees levied in the Court of
Petty Sessions and in the Officus of the
Magistrates.

Tae CHAIRMAN eaid, the effect of
introducing the proposed amendment
now would possibly be to deluy the
passing of the Bill, and to vary, to some
slight extent, the estimate of incowne
upon which the Gevernment of Bombay
had procceded. He was therefore dis~
posed to leave the Clause as it stood ;
although, if the amendment had buen
brought forward before, bhe should
have been inclined to vote iu fuvor
of it.

Mge. CURRIE said, he begged to
rem:nd the Council that the question of
the repeal of Chapter VI of Regula-
tion XIX. 1827 had been before it
on a former occasion, in connection with
the Police Bill for the Presidency ‘Towns ;
and the only apparent resson tor which
the Chapter was allowed to stand in that

T



271 Municipal Assessinent LV.GISLATIVE COUNCIL

Bill was that the Municipal Fund of
Bombay was in difficulties, and could
not afford to lose the revenue derived
under it until the new Municipal Bill
should provide other sources of income.

Tae CHAIRMAN replied that still,

by inadvertence or otherwire, the present
Bill had been allowed to go before the
Government and the community of
Bombay without any notice of the in-
tention to insert in it an amendment
repenling Chapter VI of Regulation
X1X, 1827,

The Motion was then put and
agreed to.

Mz. LEGEYT moved that the words
“ the repesled portions of”’ be inserted
after the word “ to” in the 7th line of
the Section.

The Motion was agrecd to and the
Section then passed.

Section 1V provided that there
should be three Commissioners, one to
be appointed by the Governor in Coun-
cil, and the two others to be elected by
the Justices of the Peace in Sessions.

Mz. LEGEYT moved that this Sec-
tion be left out, and the following new
Section substituted for it:—

“There shall be seven Commissioners for
the purposes of this Act, and for the vonser-
vanoy and improvement of the Town of Bom-
bay. Two of such Commiesioners shall be
appointed by the Governor in Council. The
other five Commissioners shall consist of two
Huropean and three Nativo residents of Bom-
bay, who shall bo elected by Her Majesty's
Justices of the Poace in Scssions asscmbled.,”

The Honorable Member said, the
Council would perceive that this was a
return to the Section which stood in
the Draft Bill, but which was altered by
the Select Committee. The alteration
had met with considerable disfavor from
the Bench of Justices in Bombay. The
‘Government of Bombay, when the
subject first went before it for consi-
deration, was not opposed to a reduc-
tion of the number of the Board of
Consgervancy; but subsequently, in a
letter which they had addressed to him,
dated 29th April 1858, they said—

- “The Governor in Council agrees with the
Bench in the opinions expressed throughout
the remainder of the Acting Clerk's letter,
with the exoeption of its Mﬁ aud 6th para-
grophs.  With respect to the matters to which
these two paragraphs refer, the Select Com-
mittee correctly observed that Government

Alr. Currie
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was reluctantly brought to consont to a scheme
of municipal management involving the conti-
nuance of seven Commissioners, acting under
the supervision, direction, and control of the
Justices ; but having done so, His Lordship
in Oouncil is unwilling to retract the assent
already given by him to the adoption of that
scheme ; and he oconsiders tho avoidance of
further delay in passing the Municipal Bill so
importnnt, that he would, at any rate, feel
disinclined from renewing & discuesion which
might possibly cause additional obstruction.”

The Justices stated in their letter to
the Government as follows :—

“ With reforence to Section IV of the Bill,
I om desired to state that the Bench consider
that the proposition made by them, agreed to
by the Bombay Government, and embodied in
the Draft Aot sent from Bowmbay to the Le-
gislative Council, with reference to the ap-
pointment of seven Municipal Commissioners,
should be adhered to.”

He had received several nom-official
communications on this subject from
persons interested in it in Bombay;
and he found the real feeling there to be
this—that by the reduction of the Mu-
nicipal Board from seven to three, the
Natives of Bombay would lose a voice,
and a strong voice in the municipal
arrangements of the Town, which the
considered they had enjoyed as a privi-
lege for many years. 'I'he present Con-
servancy Board cousisted of three Na-
tives and four Europeans; and the
Bench of Justices were anxious that
this should continue to be the constitu-
tion of the Board. A Board of thiee
Commissioners would never have more
than one Native Member in it ; and the
sore point with them was that the
Native voice would be lost in the
future Conservaucy arrangements of the
Island.

With respect to the efficient working
of a Board composed of seven Members,
those who had written to hin argued
in their letters that the work might be
divided amongst Sub-Committees of
four and three Members, and would
thus bo done just as well as it could be
by a Board of only three Members.
The change in the constitution of the
Board had given rise to strong feeling
in Bombay, and the Government
thought that the agreement which they
bad made with the Justices should be
allowed -to stand. Under all these
circumstances, he had thought it right
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to re-introduce the original Section,
providing that the Municipal Board
should consist of seven Members in-
stead of only three.

Mz. CURRIE said, the objection
which was said by the Honorable
Member to exist to the amendment
made by the Sclect Committee in this
Section, and adopted by the Council—
namely, thatthe Natives of Bombay would
lose a voice in the Conservancy arrange-
ments of the town—was hardly borne
out by the fuct. The Conservancy Board
at Bombay now consisted of seven
Members, of whom he believed four
were Europeans, and the other threo
Nutives. The Europeans, consequéntly,
had now a majority in the Board.
Under the new constitution as proposed
by the Select Committee, and adopted
by the Council, there might be, and in
all probability would be, one Native and
two Europeans, or there might be one
European and two Natives. At any
rate, it was probable that there would
always be one Native at least. The
Europeans had a majority in the Board
at present, and they might have a ma-
Jjority in the Board proposed. Therefore,
the objection taken to the amended
Section did not seem to him to be well
founded ; especially as the election of
the two elective Commissioners would
remain in the haunds of the Bench of
Justices, just in the same way as the
election of the five elective Members of
the Conservancy Board was now vested
in them.

The grounds upon which the Select
Committee had proposed the amend-
ment, were stuted in their Report; and,
that Report being in the hands of
Honorable Members, he thought it un-
necessary to go into them. 'T'hey con-
cluded by saying :—

““We concur in the opinion expressed by
tho Government, and by some of the Justices,
that a small number of well paid Commis-
sioners, not subject to minuto supervision and
control, but acting undor & sense of personal
responsibility, will constitute a body much
bettor adapted for the convenient and speedy
despatch of the ordinary current work of the
Conservancy, than the seven Commissioners
now proposed, who may be controlled in all
their proceedings by a body so numerous and
0 un'?ortdn as the Justices assombled in Ses-
s1ons,

It was undeniable that the Board as
now constituted bad not given gencral
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satisfaction. Among the printed papers
connected with the Bill was an Extract
from a Government Resolution dated
l171:I'a April 1853, which ran as fol-
OWg ;:—

“That, with reference to the ocalls
which have been made upon the Worshipful
Benoh of Justices to oxpoc{?t)e the submission
of the Draft Act which has been now sevcral
months under ideration and di ion,
and generally to tho dilatorincss which has
hitherto marked the proceedings of the Board
of Conservanoy and the Boncli of Justices in
Munivipal matters, the Governor in Council is
of opinion that some alteration in the modo
of transacting Munioipal business is urgentl
required, and possibly, that the whole Muni-
cipal constitution of Bombay may stand in
need of revision."”

In consequence of the dissatisfuction
felt with respect to the present consti-
tution of the Municipal body, a sugges.
tion was made, nmf approved by the
Government of Bombay, that the num.
ber should be reduced, and & Board con-
stituted similar to that provided by
the amended Bill. The Government did
not now object to the amendment which
had been made by the Select Commit-
tee and adopted by the Council. The
admitted that they had given an unwill-
ing wssent to the propouf of the Justices
to retain the existing constitution of the
Board ; but stated that,having given that
assent, they were disiuclinef now to re-
tract it. One Member of the Govern-
ment, however, who had not been a party
to this unwilling acquiescence, declared
himself in favor of the Municipal Body
proposed by the amended Bill. Nordid
the Justices themselves appear to be at
all unanimous on the subject. He found
from a Report published in one of tho
Bombay newspapers, that at the Meet-
ing of Justices at which this Bection of
the Bill was taken into consideration,
there were present ouly twelve Justices
out of sixty or seventy. The Report
oaid : —

“ At the last Moeeting, Section V of the
Bill, which provides that the Governor in
Council shall appoint one of the C insi )y
who shall be l‘mident, and that the other two
Commissioners shall be elected by Her Majes-
ty's J ustices of the Peace in Sessions assemb
was taken into oonsideration ; and, although
there were Fut twelve Justices prusent, thero
wore no less than three different propositions
regarding this Bection of the Bill.  Mossrs.
Acland and Stusct were of opinion that one
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Commissioner would be more likely to carry
out the provisions of the Bill with advantage
to the Public than three, the number mention-
ed in Section IV ; Meesrs. Narayen Dinanath
and Rustomjee Cursetjee (Members of the
Board of Conservancy) were opposed to this
view, and proposed as an amendment that
wven C i were to carry
out the provisions of the Bill; whifot Messrs.
‘Winohester and Hutchi proposed as a fur-
ther amendment that the 4th Clause of the Bill
be allowed to remain unaltered. The latter
smendment was, on being put to the vote, lost:
the same result attended the first proposition ;
aud ultimately, the amendment of Mr. Narayen
Dinanath, to continue the old Board, was carri-
ed by seven votes versus five.”

He thought, therefore, that the state-
ment made on this point in the letter of
the Acting Clerk ofthe Peace couldhardly
be accepted as the collective voice of the
Bench of Justices—the more 80 as among
the connected papers was a Petition to
the Council signed by Mr. Gilmore and
twelve other Justices, expressly approv-
ing of a Municipal Board composed of
three Members, in preference to one
composed of seven. He thought, there-
fore, that there was really no ground for
the Council changing the resolution to
which it had already come upon this
question.

Mz. PEACOCK said, he did not see
any reason for making the proposed
change. 'The Bill had been settled by
a Committee of the whole Council on
the Report of the Select Committee to
whom it had been referred. Originally,
Section I1I stood as the Honorable Mem-
ber for Bombay now proposed ; but the
Select Committee had altered it, and the
alteration had been adopted by the
Council in Committee. The . Council
ought, therefore, to have some very
strong reason to induce it to change the
resolution to which it had already come
upon the question. He .did not know
whether the Honorable Member for
Bombay proposed, if be carried hix
amendment, to alter Section VIII of the
Bill. As the Bill now stood, there were
to be three Comnmissioners, and these
were to be paid. Bection VIII provided
that they

¢ may receive such allowances out of the
funds to be raised under this Act as shall be,
from time to time, fixed by the Governor in
Qouncil. Provided that the allovances for any
Commissioner shall not exceed the rate of ten
thousand Rupeee a yoar if the Commissioner
holds no other appointment or occupation ; or

Mr. Currie
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the rate of four thousand Rupees a year if he
holds any other appointment or ocoupation.”.

That provision adopted the principle
laid down by the Councilinthe Municipal
Bill for Calcutta. If there were to be
seven Commissioners, he should like to
know whether the Honorable Mewber
for Bombay would have all of them paid
Commissioners, or all of them unpaid
Commissioners, or some of them paid
and some unpaid. Ifall were to be paid,
it would be an important question whe-
ther the Municipal Fund could afford to
pay £7,000 a year instead of £3,000 a
year for the purpose. The only public
ground upon which the Honorable Mem-
ber proposed the change in the Bill, was
staled in the letter from the Acting
Clerk of the Peace in Bombay to the
Secrotary to the Government of Bom.
bay. Mr. Leathes said:—

¢ With reference to Section IV of the Bill,
I am desired to state that the Bench consider
that the proposition made by them, agreed to
by the Bombay Government, and embodied in
the Draft Act sent from Bombay to the Legis-
lative Council, with reference to the appoint-
ment of seven Municipal Commissioners,
should be adhered to.” .

But the Bench gave no reason why
the proposition made by them should be
adhered to.

‘The Acting Clerk of the Peace pro-

ceeded to say, in the next para.- of his
letter— '

* The Bench consider, with reference to Seo-
tion 1X of the Bill, that the Municipal Commis-
sioners should be under the supervision, direo-
tion, and control of Her Majesty’s Justices in
Scesions assembled, as proposcd in Section X
of the original Draft Bull"”

But the Bench gave no reason for this
opinion. The question of placing the
Commissioners under the supervision
and control of the Justices had been con-
sidered by the Select Committee on this
Bill, and they made the following re-
marks on the subject in their original
Report :—

_“In considering the constitution of the Mu-
nicipal body at Bombay, and the several com-
munications on this subject which have from
time to time been printed, we have felt our-
selves bound to advert to the different aspeoct
which this question has now assumed in von-
sequence of the important dutios conneoted
with the druinage of the Town not being
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undertaken by the Government, as was con-
templated whon the sch proposed by the
Bill was disoussed between the Government
and the Justices, We conour in the opinion
expressed by the Government and by some of
the Justicos, that a emall number of well paid
Commissioners, not subjeot to minute supervi-
sion and control, but acting under a sense of
personal r ibility, will constitute a body
much better adapted for the convenient and
sgeody despatch of the ordinary ourront work
of the Conservancy, than the seven Commis-
sioners now proposed, who may be controlled
in sll their proceedings by a body so numerous
and 8o uncertain as the Justices assembled in
Sessions.

We therefore propose that there shall be at
Bombay (as there is in each of the two other
Presidency Towns) only three Commissioners,
of whom one shall be an Officer appointed by
Government, and two shall be elocted by the
Justices, and paid out of the Municipal Fund.
We think that the Justices, who are pr d
at Rombay in some degree to represent the
whole body of rate-payers, should have both
the privilege and the ibility of electing
two flt pertons for this important office. We
propose that the three Commissioners should
ordinarily not be subjeot to check or control by
the Justices ; but with respeot to new works
involving a large exponditure of the Municipal
Funds, we think that tbe Commissioners may
with advantage be required to lay their propo-
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. The Counoil had adopted this Seo-
tion in & Committee of the whole Coun-
oil, as also Section IV of the amended
Bill, whioh provided that the number
of Commissioners should be three, and
that of these, one should be a pointed
by the local Government, and the other
two be elected by the Justices,—and
Section VILI, which provided that the
Commissioners should receive salaries
for their services, He thought that
the views taken by the Select Commit-
tee were correct, and that no sufficient
ground had been shewn for inducing
the Council to change the resolution
to which it had already come with re-
spect to them, The Government of
Bombay themselves did not advocate
the change very strongly. I'hey said :—

“The Governor in Counoil agrees with the
Bonch in the opinions expressed throughout
the remainder of the Acting Clork’s letter,
with the excegl.ion of ita 4th and 6th para.
graphs. With respect to the matters to
which these two paragraphs refer, tho Select
Committee correotly observed that Govern.
wment was reluctantly brought to consent to a

h of Municipal g ¢t involving
the conti of seven Commiseioners, aot-

rals before the Justices before they are submit
ted to the Governor in Council for sanction ;
and we havo so provided by 8ection IX of the
Amended Bill.”

The Select Committee, therefore, of
whom the Honorable Member for Bom-
bay was one, having duly weighed all
the communications that had beenplaced
before them on the subject, had recom-
mended to the Council that the Com-
missioners should not be subject to the
control of the Justices; and, in accord-
ance with that recommendation, had
iuserted in the Bill the Nection which
now stood as Section 1X, and which
enacted as follows :—

“In the execution of this Aot and the In-
corporated Act, and of Aot XIV of 1856, the
Commissioners shall not be subject to any
check or control on the part of the Justices.
Provided that, in respect of any work for the
execution of which the consent or sanction of
the local Governmeut is necessary under any
of the said Acts, and in respect of the regula-
tion of the ealaries of Officers appointed under
any of the said Acts, the Commissioners shall,
before making application to Gover t,
submit » plan of the work or a Schedule of
the salaries for the approval of the Justices.
When any such plan or Schedule is disap-
proved by the Justices, the [/ issi .,
if they see fit, may refer the mstter for tho
decision of the Governor in Council.”

ing under the supervision, direotion, and con-
trol of the Justices ; but having done so. his
Lordship in Council is unwilling to retract
the cssent already given by him to the adop-
tion of that scheme; and he oonsiders the
avoidanco of further delay in passing the
Municipal Bill so important, that he would,
at any rate, feel disinclined from renewing a
discussion which might possibly cause addi-
tional obstruction.”

These were the only reasons before
the Council in support of the proposed
alteration. They were followed by a
paragraph which was against it. Lhe
paragraph said :—

“I am, however, directed to state that the
Honorable Mr. Reeves, who was not & Mem.
ber of this Government when the matter was
originally disoussed, wishes that you should
be made aware of his opinion that the sub-
stitution of seven Commissioners for the three
Bropoaed in the Seleot Committee's Amended

raft Act, would most injuriously affoot the
Municipal Constitution of Bombay."

He (Mr. Peacock) was certainly
of the same opinion ; and bhe thought
that the Council, having once come to
the conclusion in a Committce of the
whole Cuuncil that there should be
only three Commissioners, should re-
quire some stronger rcasons than those
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which had as yet been brought forward
to induce it to vary its opinion.

* Mz. LEGEY'I"S Motion was then
put and npegatived, and the Section
assed as it stood. .

Section IX provided that the Com-
missioners should not be under the con-
trol of the Justices.

Mge. LEGEYT said, after the resolu-
tion to which the Council had just come,
it would perhaps be superfluous to press
an alteration which he intended to pro-
pose in this Section. The object of that
alteration was to restore the control of
the Justices over the proceedings of the
Commissioners. When the question was
discussed in Select Committee, he did
not oppose the reduction of the num-
ber of the Board of Commissioners from
seven to three; but he did oppose the
removal of the Commissioners from the
control of the Justices, and he still con-
tinued of opinion that such a measure
was not likely to be attended by any
particular good. He was also satisfied
that it would create a strong feeling of
disfavor among the Natives of Bombay.
The Justices had exercised control over
the Municipal disbursements and ar-
rangements of the Island for many years.
That they had done so with good effect in
themain, was universallyadmitted. They
had also lately come forward in & most
liberal manner, and suggested the imposi-
tion of new tuxes upon themselves and
the community at large for improvements
which would place Bombay far beyond
any other town in India as far as muni-
cipal advantages were concerned. It was
now proposed to deprive them of all
control over the Commissioners; and
they naturally snid—* We have done all
this for Bombay ; we have swayed the
community by our influence to assent to
a town duty which will raise large funds ;
we have done all that the authorities
have asked of us; and what do we get
in return? 'We are pushed aside; we
are told—‘ We do not want you any
longer ; we will deprive you of that voice

which you have hitherto had in the ma-
nagement of the municipal funds, and in
the supervision of public works which
have hitherto been carried out with
those funds under your control.’”
It appeared to him that, under the
circumstances, the Justices hau consider-
able reason to complain. Ashe had said
Just now, the belief in Bombay was that,
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if the Board should be reduced to three

Commissioners, the control over public
works in the Island would altogether
pass away from the body which had
hitherto exercised such control over it.
And he must say a very happy influence
it had been ; because it had enabled the
Board of Conservancy to carry out im-
provements without any of those petty
acts of opposition which check such im-
provements beyond anything else, to a
surprising extent. When the provision
for removing the Commissivners from
the control of the Justices was promul:
gated in Bombay, & uuniversal cry wasa
raised there against it amongst the Na-
tives. He did not say that there was a
unanimous feeling in the Bench of Just-
ices, that the present state of things
should be retuined. The Bench consisted
partly of European and partly of Native
Justices ; and the Europeans were not so
nearly affected by the local improvements
and local conservancy department as the
Nativeswere. It was the Native members
that felt the hardship of the proposed
change, which would involve the loss to
them of the influence and dignity which,
in their estimation, attached to the office
of a Justice of the Peace. He thought
it would be extremely unwise to diminish
the influence which the Bench of Just-
ices had hitherto posgessed. They had
hitherto exercised it entirely for good.
He did not know one single instance in
which the power had been exercised
except for the good of the town and of
the community. There was a feeling
amongst the Nutive Justices that they
formed part and parcel of the Go-
vernment by reason of their holding a
Commission of the Peace; and very of-
ten, in times of difficulty, particularly in
the riots between Parsees and Mahom-
medans, some few years siuce, they had
interposed, and exerted an unseen
influence to put down the disturb-
ances. He thought, therefore, that in
remodelling the Municipal Commission,
and in imposing new taxes upon the com-
munity to the extent of five lacs of
Rupees a year, which the scheme provid-
ed in this Bill contemplated, the Council
should not offend the feelings which
had hitherto been usefully and loyally
employed for the common good. He
felt no inclination to give any undue
importance to the palitical status of the
Justices; but it was undeniable thut
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they were a most useful body of men;
and if the community of Bombay were
to be deprived of their presence, he
wan convinced that many months would
not elapse befure their loss would be felt
and deplored. He must also say that
he did feel that there was a compact
between the Government and the Just-
jces on this subject, which ought not
to be disregarded. The Government
had distinctly consented that the Just-
ices should have control over the
municipal funds; and he thought it
would not be right for this Council to
come between them aud the Justices,
and place the Bench on a scale lower
than that which it had hitherto occupi-
ed, by depriving it of the influence and
power at present vested in it. He, there-
fore, begged to move that Section 1X of
the Bill be left out, and that the follow-
ing new Section be substituted for it :—

¢ In exeoution of this Act and of Act XIV
of 1866, and in administering the Munioipal
Fund, the Cominissioners, in all mattors other
than such as are by the said Aot expressly

tioned to be subject to control by the
Government or its Oﬁoers, shall be under the
supervision, direction, and control of the said
Justices in Sessions assembled, or of such other
persons as the Governor in Council may aj-
oint to supervise und control the Kund.
E‘rovidnd that, in the evont of the said Justices
or such other persons as aforesaid rejocting any
measure submitted for their sanction by the
Commissioners, it shall be lawful for the Com-
missioners, if they see fit, to refer the matter
to the Governor in C il, whose decisi
thereon shall be final."”

Mr. CURRIE said, he had been
under the impression that the vote which
the Council had just come to upon Beo-
tioh 1V carried with it the whole ol
the alterations made by the Select Com-
nittes with respect to the constitution
of the Municipal Body. Of course, it
was open to the Hon'ble Member to
move his amendment; but it scemed to
him that the amendment was hardly
consistent with the vote which the
Council had just given on the last
Motion..

With regard to the objection urged
by the Honorabls Member against this
Section, that it seemed to him to sut
aside the Justices, and to cast a slight
upon them—he (Mr. Currie) was cer-
tainly of opinion that the Justices ought
not to e set aside; and it had been the
endeavor of the Select Committee to
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resorve to them all the authority which
they could properly reserve, and which
the Justices could usefully exeroise. 1t
was impossible that so large and uncer-
tain a body as a Bench of seventy Just-
ices could exercise a beneficinl control
over all the details of the proceedings
of the Executive Board. = The Bill
reserved to the Justices the electign of
the majority of the Municipal Com-
missioners. It also provided that no
inorease should be made in the house-
rate excopt upon their representation ;
that the accounts of the Municipal
Fund should be laid before them periodi-
cally, in order to enable them to perform
this duty ; and that no new work involv-
ing large expenditure should be sub-
mitted to the Government for sanction
without baviug been first luid before
them for their approval ; and it further
gave them coutrol over the sularies of
the establishments which might be ap-
pointed by the Commissioners. In all
this, he thought the Council had reserved
to tho Justices all the powers which
they could exercise with advantage.

The Honorable Member had said that
the Native Justices would feel very
strongly the change made by the amended
Bill in their power of control and superin-
tencenoe; but judging from the Report
he (Mr. Currie) had read of the pro-
ceedings at the Meeting of Justious at
which the constitution of the Municipal
Body wus taken into consideration, he
thought that there could hardly be any
strong feeling on the subject, since only
twelve out of some seventy Justices
attended the Meeting, and out of them,
five at lenst must huve been Europeans.

Me. LeGEYT’S Motion was theu
put. ‘The Council divided :—

(Bombay) Bjil.

Noes 7,
Mr. Forbes.
Mr. Harington,
Mr. Cuirie.
Mr.

Aye 1.
Mr. LeGeyt.

Section X provided an annual rate of
five per cent. on houses, buildings, and
lands, subject to the proviso that the
local Government might, on the repre-
sentation of the Justices, fix any higher
aunual rate not exceeding 74 per ocent.
It Turther provided that “any rate so
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published in the Govern-
¢ the commence.ment
h rate is to

fied shall be
ment Guzette before
of the year in which suc
ot .
halv& ;ﬁﬁx GEYT moved that this last
provision be left out of the Section. o,
Mz, CURRIE said, he had to apo
gize to the Council for troubling llt 80
oftep; but it fell to him, a8 the only ’_':'
maining Member of the Select Commit-
tee on the- Bill, to answer the Motions
which were being brought forward.
He confessed he did not see the ob-
joct of the Motion just made. He did
not understand upon what grounds the
Honorable Member proposed to omit
the last part of the Section. The Sec-
tion provided that the five per cent. rate
on houses should be an annual rate ; the
provieo provided that the rate which
‘might be imposed in lieu of it, should
be un annual rate ; and the incorporated
Act XXV of 1856 provided for an
annual valuation and assessment. Every
thing shewed that the rate was to be
an annual one; and surely, if the Go-
vernment determined to fix for any year
a rate in excess of the ordinary ratu
prescribed, they ought to give notice of
it before the commencement of the year
in which it was to have effect. It,
therefore, appeared to him that the
words which the Honorable Member
proposed to omit from the Section, were
necessary. The Government said, in
their letter to the Justices, that they
would wish them to consider the provi-
sion in the 10th Section of the Bill—

“ that extraordinary rates of assessment must
be published in the Government Guzette
before the commencement of the year in which
the assvssment is to be levied, which would
possibly be before the necessity of the enbance-
ment of the rate could be upparent.”

But surely, if an extraordinary rate
was to be levied in any yeur, the neces-
sity for levying it must be apparent be-
fore the commencement of the year.

After some discuesion, Mr. LeGeyt,
with the leave of the Council, with-
drew his Motion.

Section X111 provided that—

% The Commissioners may exempt from as-
sessmont any house, building, or land, the
annual value whereof is less than twelve
Bupoes, if the same be tho sole rateable pro-
perty of the awner,” .
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Mz. LEGEYT moved two amend.
ments in the Section ;—first, that the
word “ may” after the word “ Com.
mussioners” in the first line of the Sec.
tion be left out, and the word *ahall”
be substituted for it; and secondly,
that the word “twelve’’ before the word
« Rupees” be left out, and tho word
« twenty-four” be substituted for it.
‘I'he reusons, he said, given by the Go-
vernment of Bombay for these amend-
ments,” were to be found in paragraphs
2 and 8 of their Resolution dated the
17¢h of March 1858. The Justices
stuted in paragraph 7 of their letter to
the Government as follows ;:—

“ With referenoce to Section XIII, the Bench
agree with Government that the sum justifying
exemption from the rate on houses and lands
should be at least double the amount proposed
by the Legislative Council ; but they are still
o{op'mion that the annual value of forty-eight
Rupees originally proposed would be the proper
amount, und that the exemption should be
absolute by law."”

He bad always understood that the
practice in Bombay wus not to assess
any building of which the annuul value
was less than forty-eight Rupees; but
in some of the annexures to the Bill,
he saw it stated that twenty Lupees
had been adopted as the limit. He was
not certain which of these two figures
wns the correct one; but the reason
advanced for not levying an assessment
on these small tenements was that the
proceeds of the tax were extremely small,
and while the payment of it would be
very inconvenient to the poorest class
of the inhabitante, the expense and
trouble of collecting it would never
be repaid. He quite concurred with
the Government of Bombay and the
Justices that all buildings of which the
annual rent was under twenty-four
Rupees should be exempted from the
assessment.

Mse. CURRIE said, he had no ob-
jection to urge against the first amend-
ment proposed. With respect to- the se-
cond, he would merely esay that the
Select Committee, finding no reason
alleged for so high a mininum as forty-

eight Rupees, had thought it right to
substitute for it twelve Rupees, which
was the minimum already approved of
for Calcutta and Madras. 1n Calcutta,
it did not seem from the Report ot the
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Manicipal Commissioners for last year
that twelve Rupees had been found to
be an inconvenient limit. It appeared,
however, that heretofore the limit in
Bombay had been twenty Rupees ; and
with reference to that circumstance, and
to the reasons which had now been as-
signed by the Governor in Council, he
should have no objection to adopt the
limit of twenty-four Rupees proposed
by the Government.

Me. RICKETTS said, it appeared to
biw that it should be the object of the
Council that the houses in Bombay and
in the other-Presidency Towns should
be improved ; but if the Council were
to substitute “shall” for “may” in the
Section, any person who made his tene-
ment a little worse than it now was, so
as to depreciate its annul value below
tweunty-four Rupees, would be entitled to
cluim exemption from the assessment as
a matter of right, whereas, in its present
form, the Section would leave it to the
discretion of the Commissioners to
make the exemption or not.

T CHAIRMAN said, his doubt
about the proposed amendments did not
arise from the fear expressed by the
Honorable Member who had spoken last
that the owners of small tenements in
Bombay would, as it were, cut off their
noses to spite their faces, by living in
bad houses in order to escape the tax.
That risk the Council must run whether
they made the exemption imperative or
discretionary, 'I'he consideration sug-
gested by his Honorable Friend was no
doubt in fuvor of the second amendment.
But on the first amendment, he (the
Chairman) greatly doublted, notwith-
standing what was said by the Governor
of Bumbuy in Council, whether it was
expedient to substibute *shall” for
“ may” in this Clause. 1f the exemp-
tion were made imperative, you must
needs give to every person who was not
exempted from assessment, the means
of questioning the decision of the Com-
missioners. He did not know what
nicuns the Bill as it stood would give;
whether it would give a regulur appeal
to the Board of Justices, or lenve the
party agyrieved to contest the validity of
the assessment in an ordinary Court of
Justice. He would, however, observe
that no one who had had any experience
in assessing the value of small tene-

ments—and, as he had once acted ns »
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revising Barrister, he had some slight
experience that way —but st be aware
that on no kind of issue were you more
apt to encounter & mass of contradic-
tory evidence upon which it was extrene-
ly ditticult to come to a conclusion. If,
therefure, there was to be an appeal from
the decision of the Cominissioners, as
thero must be if it were obligatory upon
them to exempt from assessment tene-
ments of which the value was below a
given sum, the Act would open a door
to a great deal of litigation, and might
subject the Commissioners and the Muni-
cipal ['und to mueh inconvenience and
expense. All exomptions from a genernl
tax on the ground of poverty were matters
of favor rather than mutters of right ; and
on the whole, he thought that it was
preferable to leave this exemption from
asseasment  to the diserction of the*
Commnissioners, trusting to them for a
fair and judicious ex reise of tho power.

He fully concurred in the proposal to
raise the value of ths tencinents to be
exempted from twolve to twenty-four
Rupees.

Mz. GRANT said, the word “may"
was used in the corresponding Svction
of the Act for Calcutta,and he was pretty
sure that it was used there advisedly,
for the very reason mentioned by the
Honorable Chairinan. Tne question
of the property assessod being “ the sole
rateable property of the owner” wus
one likely to lead to litigation, as well
as the question of value. Therefore, in
every point of view, it appeared to him
that it would be better to leave exemp.
tion fromn assessment under the Act to
the discretion of the Commissioners.

Mu. PEACOCK said, he certainly
thought it better, for the reasons sug-
gested by the Honorable Chairman and
the Honorable Member who had spoken
last, to retain the word “ may’ in pro-
ference to the wopd * shall.”

With respect to the maximum sum
which should justily exemption from
assesament, he would observe that the
tax would be a tax, not on occupiors,
but on owners. ‘I'he reason given by
the Bombuy Government for muking
the maximun sum forty-eight Rupees
instead of twenty-four Itupess per annum,
was as folluws :—

« In Bombay, where the cost of living is so
wuch greater than in Calentta or Madras, it

v
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seems scarcely equitable to tax the property
of persons whose only means of livelihood may
be a shed let for a rent barely sufficient for their
subsistence.”

But it was scarcely probable that any
owner who let his house or shed either
for twenty-four Rupees or forty-eight
Rupees a year, lived upon the reut
alone, If any such cnse existed, the
Commissioners could exempt it under
the word * may.”

Mue. LEGEYT said, the occupier
would be the owner generally, though
he perceived that the Government stat-
ed the contrary. He did not think
that they were right. He would, with
the leave of the Council, withdraw his
first amendment ; but he must press the
second.

The first Motion was by leave with-
“drawn.

The second Motion was then put, and
agreed to.

Section XVII provided that—

“Every person who may have owned or had
charge of any vehicle or animal kept within
the said town for any number of days in any
quarter, shall be liable to the whole tax for
that quarter.”

Mun. LEGEYT said that the Govern-
ment of Bombay had written as follows
in reference to this Section : —

“The Governor in Counoil considers that in
Section XVII the eubstitution of the words
“ any number of ' for the words * a period ex.
oceeding thirty,” in Section XIX of the Origi-
nal Bﬁl, is not an improvement. His Lord-
ship in Council has no reason for believing
that the frauds which, in the Select Comumit-
tee's vbservations on this Section, are stated
to occur in Caleutta, prevail in Bombay., Go-
vernment do not, however, object to the alte-
ration which will be effected by Section
XVIII of the new Bill.”

The Select Committee in their Report
said that the Section corresponded with
Bection V of the Suburban Roads Bill
as settled in Committee of the whole
Council, and that the alterations were
inteuded to prevent the frauds, by ficti-
tious tranafers of vehicles, &ec., which
had been found to occur under the Cal-
cutta Act XXVIII of 1856. As, how-
ever, the Authorities in Bombay stated
that such frauds were not practised in
that Presidency, and they preferred the
more liberal provision contained in the
draft Bill which they had seut up, and

My, Peacock
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which did now stand in the Caloutta
and Madras Bills, he hoped that the
Council would see no objection to re-
storing the Section to the form in which
it originally stood. He, therefore, mov-
ed that the words “any number of days
in any quarter shall be liable to the
whole tax for that quarter,” at the end
of the Section, be left out, and the fol-
lowing words substituted for them :—

“A period exceeding thirty days in any
uarter, shall be liable to the wholo tax for
that quarter. If the lpm-iod do not exoceed
thirty days, no tax shall be chargeable for that
quarter. Provided that, whon any person
owning or having oharge of any vehicle or
animal, shall transfer the samo to another por-
son, he shall give notioe thereof to the Com.
missioners within one week of the date of such
transfer; or, if he fail to give suoh notice,
shall be liable to the whole tax for the quarter,
although the period during which he may have
owned or had charge of such vehicle or unimal,
shall not have exceeded thirty days.”

Mg. CURRIE said, if the Section
were restored to its original form, the
Commissioners appointeé: under the Act
would not thank the Honorable Member
for it. 'I'he object of the change made
in the Section by the Select Committee,
was to obviate in Bombay an abuse
which had actually arisen here under
the Caleutta Act. In consequence of
a representation made by the Muni-
cipal Commissioners on the subject, a
similur alteration had been wade in the
Suburban Roads Bill. In England, if a
person had possession of a horse forany
portion of the period for which the tax
was levied, he had to pay the tax for
the whole of that period. 1t might be
that, under this rule, the same horse
might be paid for twice; but he saw
no objection to that, as it amounted to
but n small tax on the transfer.

Mer. HARINGTON said, although
the Council had the assurance of the
Honorable the Governor in Council at
Bombay thut the frauds stated to be
practised by certain clusses in Calcutta
in order to avoid payment of the tax
upon their conveyunces, to which they
were linble under the Bengal Act, were
not known at Bombay, he thought these
frauds were likely to prove contagious,
and he doubted mnot that, at no distant
date, the infection would find its way into
the Presidency ; in which case, as re-
marked by the Honorable Member for
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Bengal, the Commissioners under the Act
wouﬁi‘ not thank him for the alteration
which he proposed to introduce into the
Sectior. But as the Bill did not ap-
pear to contemplate that any vehicle
or animal should pay the tax more than
once for any quarter, he wus of opinion
that a provision to that effect should
be added to the Section, and it was his
intention to move such addition in the
event of the amendment proposed by
the Honorable Member for Bombay not
being carried.

Me. PEACOCK said, he thought
that the better way would be to make a
person who had had posssession of a
horse or carriuge during any portion of
a quarter, pay the tax for thut quarter.
That was the principle adopted 1n Eng-
land in regurd to the assessed taxes, and
it was & rule which appeared to him to
rest on a sound principle.  The provi-
sion in the Calcutta Act that no tax
should be chargeable where a person had
possession of & carriage or horse for less
than thirty days, had led to frauds in
many cases. I'he Coinmissioners, in their
Report for the last year, stuted that
cuses like this had occurred. A party of
four gentlemen—if, indeed, persons who
could be guilty of such devices could
be called gentlemen—Lkept a carriage be-
tween them, and collusively transferred
the property from one to anovther every
month, and so avoided the tax. Now, he
thought the Legislutive Council ought
not to allow itself to be laughed at in
that way, and that it ought to provide
that, if & person kept a horse or carriage
for any purt of a quarter, he should pay
the tux, which was a very small one, for
the whole quarter. "The principle was
that, it « person could keep a horse or
curringe for his luxury or couvenience,
he should contribute townrds the Muni-
cipal ['und. You judge of his capability
to contribute by what he keeps. The
Bill imposed taxes on what the poor
uctually consumed—such as rice, ghee,
and even firs-wood ; and be did think
that u gentleman who kept a horse for
his comfort for any portion of a quar-
ter, ought to pay seven Rupees towards
the Municipul Fuund for that quarter.

Mg. GRRAN'T said, the Council bad to
choose between two principles—would it
tax a carriage or hurse once only every
quarter —orwould it tux every owner of
& carriage for what he had kept up within
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the quarter P If the Council resolved to
tax a carriage or horse only once every
quarter, perhaps the best way would be
to make that person pay whose property
the carriage or horse might be on quar-
ter-day. The first thing, however, to be
done was to determine which of the two
principles should be adopted.

Tae CHAIRMAN said, take it as
one would, as there was to be no regis-
tration, the Commissioners must depend
upon the returns which would be made
by the tax payers; and therefore, the
plan suggested by the Honorable Mem-
ber who had spoken last, seemed to him
the best mode of carrying out the object
which the Honorable Member of the
North Western Provinces had in view.

"The question being put, the Council
divided :—

Ayes 2 Noes 6
Mr. LoGeyt. Mr. Forbes.
The Chairman, Mr. Hariugton.
Mr. Currie.

Mr. Ricketts.
Mr. Grant.

Me. PEACOCK moved that the
words “ number of days in any” before
the word “ quarter” in the 5th line of
the Section be left out, in order that the
words “ portion of &’ might be substi-
tuted for them. In dving so, he said he
had no objection to give the Commis.
sioners power to exempt any person
from the tax in respect of & horsv and
carriage which he kept for any portion
of a quarter only for the purposes of
business or trade.

Mge. CURLRIE said, he had no objec-
tion to a verbal alteration like the one
proposed, except thut it might throw
some doubt on the interpretution of the
wording of the Suburban Roads Act,
which adopted the phrase “ any number
of days.”

Mg. PEACOCK suid, “ any number
of days” would not mean one day ; and
it was butter to muke the amendment in
the present Bill, leaving the Act relat-
ing to the Suburban Roads to be
amended when necessary.

The Motion was put, and :‘Treed to.

Me. HARINGTON moved that the
following Proviso bo added to the Sec-
tion :—

« Provided that no more than one payment
of the tax shall be required in any quarter oun

, Mr. Peacock.

. any such vehiclo or sniial ; and that, whore any
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hange of ownership in respect of any vehicle

zr M\gimnl shall huvl:s taken place during any
quartor, the person who may have owned or
had charge of the vehicle or animal ou the first
day of the quarter shall pay the tax for the
whole quarter.”

Mnr. CURRIE said, he must beg to
offer the most decided opposition to this
ameundment. If it was thought right
that the tax on a particular carriage or
animal should be paid only once o quar-
ter, it was much better that the payment
by each person who had been the owner,
should be adjusted according to the g.or-
tion of the quarter during which he had
possessed it. The amendment now pro-
posed, would be quite impracticable.

MEg. PEACOCK said although the
tax was called a tax on the carriage, it
in reality was a tax on the owner in
respect of the carriage. It was not the
particular carriage that was taxed. Sup-
pose a man kept a pie-bald horse: the
tax imposed would be, not upon the pie-
buld horse, but upon the owner for keep-
ing it. Ifhe sold the horse and pur-
chased another during the sume quarter,
he would still be liable to the tax. 1fa
man could afford to keep a horse for his
luxury or convenience during any por-
tion of a quarter, he could atfurd to pay
seven Rupees for municipal purposes for
that quarter. 1t would be impossible for
the Commissioners, in every case where a
horze might have changed hands, to dis-
cover in whose possession it was during
particular Hp:ortions of the quarter.

Tue CHAIRMAN said, the fallacy
of that argument was that, in most of
these cases, the fact of keeping a horse
or vehicle for a short time was not a

test of the ability of the person keeping
it to contribute in a larger degree to the
Municipal Fund. Suppose the case of a
man whose means enabléd hiw to keep a
horse and gig, and tv keep no more. His
horse broke down, aud he had to get
rid of that and buy unother, Perhaps he
bought the new horse before he could
get rid of tho old one, and for a fow duys
both remained in his stable. kHis means,
his presumable capacity to contribute
to the Municipal Fund, remaineu the

"same; yet, if the Clause stood as the
Honorable and learnel Member would
have it, he would be made to pay a
double tax.

‘T'he Motion was then put, and nega-
tived.
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Tag CHAIRMAN then moved that
the following Proviso be added to the
Section :—

« Provided that, in case any such person has

| kept or had charge of any vehicle or animal

for & period less than thirty days, the Com-
missioners may remit any portion of the tax
payable in respect of such vehiole or animal
not excoeding two-thirds of the tax for the
quarter.”

Mz. CURRIE said, this Proviso
would be subject to the same sort of
frauds which the Section in the Act for
Calcutta had been found subject to.

Tug CHAIRMAN said, ifa man had
kept two vehicles for say three weeks,
but parted with one of them after that
tie, he would, under the Section as it
now stood, have to pay a quarter’s
tax for both. Hie (the Chairman’s)
Proviso would make him liable for only
one month’s tax for the vehicle which
he had kept ouly three weeks. He did
not see that this provision was open to
the Honorable Member’s objection. The
fraud of which he understood the Muni-
cipal Commissioners to cowplain was
this. ‘Two or three Baboos kept a' car-
riage between them, each for only
twenty-eight days, and so evaded the
tax. Now, he would catch each of those
three Bahoos. He would not take a
quarter’s tax from each ; but he would
take at least a month’s tax from each;
and 8o the Fund would not lose by the
change of ownership, whether it was
colorable and fraudulent, or real and
bond fide.

Mz. PEACOCK said, he should pre-
fer to leave the Section as it stood, ex-
cept as to those horses and carriages
which were kept for the purposes of
business or trade.

Mu. LEGEY'T asked, what the words
‘“ bu-incss or trade’” would include ? B
far the greater number of the vehicles
kept in Bumbay were kept by clerks
and assistants who lived eight or nine
miles distant from the Fort, and were
consequently obliged to keep oonvey-
ances to bring them to their offices.
Upon this class, the tax would press
most heavily, and any relief that could
properly be afforded to them ought
uot to be withheld. He, therefore,
should with great pleasure vote in favor

of the Honorable and learned Chair.
man’s Proviso.
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change of ownership in respect of any vehicle
or animal shall have tuken placo during any
quartor, the person who may have owned or
had charge of the vehicle or animal on the first
day of tho quarter shall pay the tax for the
whole quarter.”

Mz. CURRIE said, he must beg to
offer the most decided opposition to this
amendment. If it was thought right
that the tax on a partioular carriage or
animal should be paid only once a quar-
ter, it was much better that the payment
by each person who had been the owner,
should be adjusted according to the por-
tion of the quarter during which he had
possessed it. The amendment now pro-
posed, would be quite impracticable.

Me. PEACOCK said although the
tax was called a tax on the carriage, it
in reality was a tax on the owncr in
respect of the carriage. It was not the
particular carriage that was taxed. Sup-
pose a man kept a pie-bald horse: the
tax imposed would be, not upon the pie-
bald horse, but upon the owner for keep-
ing it. If he sold the horse and pur-
chased another during thosame quarter,
hie would still be linble to the tax. 1fa
man could afford to keep a horse for his
luxury or convenience during any por-
tion of a quarter, he could affurd to pay
seven Rupees for municipal purposes for
that quarter. 1t would be impossible for
the Commissioners, in every case where a
horse might have changed hands, to dis-
cover in whose possession it was during
particular portions of the quarter.

Tae CHAIRMAN eaid, the fallacy
of that argument was that, in most of
these cases, the fact of keeping a horse
or vebicle for a short time was not a
test of the ability of the person keeping
it to contribute in a larger degree to the
Municipal Fund. Suppose the case of a
man whose means enabled Lim to keep a
horse and gig, and to keep no more. His
horse broke down, aud he had to get
rid of that and buy another. Perhaps le
bought the new horse before he could
get rid of the old one, and for a fow duys
both remained in his stable. His means,
his presumable oapacity to contribute
to the Municipal Fund, remaineu the
same; yet, if' the Claure stood as the
Honorable and learnel Member would
have it, he would be mace to pay a
double tax.

‘The Motion was then put, and nega-
tived,
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Tae CHAIRMAN then moved that

the following Proviso be added to the
Seotion : —

* Provided that, in case any such person has

| kept or had charge of any vehicle or animal

for a period less than thirty days, the Com-
missioners may remit any portion of the tax
payablo in respect of such vehicle or ani:nal
not exceeding two-thirds of the tax for tho
quarter.”

Mz, CURRIE said, this Proviso
would be subject to the same sort of
frauds which the Section in the Act for
Calcutta had been found subject to.

Tueg CHAIRMAN said, if a man had
kept two vehicles for say three weeks,
but parted with one of them after that
time, he would, under the Section as it
now stood, have to pay a quarter’s
tax for both. His (the Chairman’s)
Proviso would make him liable for only
one month's tax for the vehicle which
he had kept only three weeks. He did
not see that this provision was open to
thie Honorable Member's objection. The
fraud of which he understood the Muni-
cipal Commissioners to complain was
this. ‘I'wo or three Buboos kept a- car-
riage between thom, each for only
twenty-cight days, and so evaded the
tax. Now, he would catch each of thuse
three Baboos. He would not take a
quarter’s tax from each ; but lie would
take at least a month’s tax from each;
and 8o the Fund would not lose by the
change of ownership, whether it was
colorable and fraudulent, or real and
bond fide.

Mz. PEACOCK said, he should pre-
fer to leave the Section as it stood, ex-
cept as to those horses and ocarringes
which were kept for the purposes of
business or trade.

Mg. LEGEY'T' asked, what the words
“ bu-incss or trade’ would include ? By
far the greater number of the vehicles
kept in Bombay were kept by clerks
and assistants who lived eight or nine
wiles distant from the Fort, and were
consequently obliged to keep convey.
ances to bring tiem to their offices.
Upon this class, the tax would press
most heavily, and any relief that could
properly be afforded to them ought
uot to be withheld. He, therefore,
should with great pleasure vote in favor
of the Honorable and learned Chair-
man's Proviso.
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Bengal, the Commissioners under the Act
would not thank him for the alteration
which he proposed to introduce into the
Section. But as the Dill did not ap-
pear to contemplate that any vehicle
or animal should pay the tax more than
ouce for any quarter, he was of opinion
that a provision to that effect should
be added to the Section, and it was bis
intention to move such addition in the
event of the amendment proposed by
the Honorable Member for Bombay not
being cwrried.

Mzr. PEACOCK said, he thought
that the better way would be to make a
person who had had posssession of a
horse or carriuge during any portion of
a quarter, pay the tax for that quarter.
That was the principle adopted 1n Eng-
land in regard to the assessed taxes, and
it was a rule which appeared to him to
rest on a sound principle. The provi-
sion in the Culcutta Act that no tax
should be chargeable where a person had
possession of & carriage or horse for less
than thirty days, had led to frauds in
many cases. The Commissioners, in their
Report for the last year, stuted that
cuses like this hiad occurred. A party of
four gentlemen—if, indeed, persons who
could be guilty of such deviees could
be called gentlemen—kept a carriage be-
tween them, and collusively transforred
the property from one to another every
month, and so avoided the tax. Now, he
thought the Legislative Council ought
not to allow itself to be laughed at in
that way, and that it ought to provide
that, if a person kept a horse or carringe
for any purt of 0 quarter, hic should pay
the tax, which was a very small oue, for
the whole quarter. The principle was
that, if a person could keepa horse or
carriage for his luxury -or convenience,
he should contribute townrds the Muni-
cipul Fund. You judge of his capability
to contribute by what he keeps. The
Bill imposed taxes on what the poor
uctually consumed—such as rice, ghee,
and even fire-wood ; and he did think
that a gentleman who kept a horse for
his comfort for any portion of a quar-
ter, ought to pay seven Rupees towards
the Municipal Fund for that quarter,

Mu. GRANT said, the Council had to
choose between two principles—would it
tux a carringe or horse once only every
quarter P—orwould it tax every owner of
acarringe for what ho Liad kept up within
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the quarter ? If the Council resolved to
tax a carriage or horse only once every
quarter, perhaps the best way would be
to make that person pay whose property
the carriage or horse might be on quar-
ter-day. 'The first thing, however, to be
done was to determine which of the two
principles should be adopted.

Tue CHAIRMAN said, take it as
one would, as there was to be no regis-
tration, the Commissioners must depend
upon the returns which would be made
by the tax payers; and therefure, the
plan suggested by the Honorable Mem-
ber who had apoken last, seemed to him
the Lest mode of carrying out the object
which the Honorable Member of the
North Western Provinces had in view.

'The question being put, the Council
divided : —

Ayos 2 Noes 6
Myr. LeGeyt. Mr. Forbes.
The Chairman. Mr. Harington.
Mr. Currie.

Mr. Ricketts.
Mr. Grant.

M. PEACOCK moved that the
words “ number of days in any” before
the word “ quarter’” in the 6th line of
the Section be left out, in order that the
words “ portion of a” might be substi-
tuted for them. Iun doing so, he said he
had no objection to give the Commis.
sioners power to exempt any person
from the tax in respect of a horse and
carriage which he kept for any portion
of a quarter only for the purposes of
business or trade.

Mg. CURLRIK said, he had no objee-
tion to a verbal alteration like the one
proposed, except thut it might throw
some doubt on the interpretation of the
wording of the Suburban Roads Act,
which adopted the phrase “ any number
of days.”

Mu. PEACOCK snid, “any number
of days” would not mean one day ; and
it was better to make the amendment in
the present Bill, leaving the Act relat-
ing to the Suburban Roads to be
amended when necessary,

The Motion was put, and agreed to.

Mz, HARINGTON moved that the

following Proviso be added to the Sec-
tion :—

I Mr. Peacock.

“ Provided that no more than ono payment
of the tax shall be required in any quartor on

- any such vehiclo or aniinal ; and that, where any
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Mnr. CURRIE said, he thought that
the Proviso would incrense the difficul-
ties experienced in collecting the tax.
If a person returned a false schedule,
shewing a less number of horses than
he had actually had in his possession, it
might not be very difficult to prove
that it was false ; but it would be utter-
ly impossible to prove the exact num-
ber of days that he might have had
possession of a particular horse. He

thought that the simpler the provisions -

were, the better, and should vote against
the amendment.

Mun. GRANT sgaid, if he thought
that this Proviso would really make the
collection of the tax difficult, he should
vote agaiust it; but it only gave a dis-
cretionary power to the Commissioners.
1t left it optional with them to remit
a certain portion of a quarter’s tax in
respect of a horse or carriage kept for
less than thirty days; and the proof
that a carringe or horse had been kept
for less than thirty days, would be on
the person who claimed the remission.
If he could not give such proof, he
would not get the remission. Aund cer-
tuiuly, the P’roviso was consistent with
the principle of the carriage and horse-
tax. This tax was not levied as an item of
geueral revenue ; its object wus that every
man should pay for the. use which he
makes of the roads. The Municipality
repaired the roads; there were no turu-
pikes on them ; &nd, therefore, all who
used them with horses and vehicles
ought to pay their fair share for the
repaivs,  The strict principle would be
to make a man pay so much a day;
but that would be tvo complex in prac-
tice. ‘T'he tax was made payablo quar-
terly for the suke of convenience; but
if' 8 person uscd the roads only one duy,
it was bard to make him pay for ninety
days. It appeared to him that the pro-
pused Proviso sufficiently met in a
rough way the justice of the case, and
he should vote in support of it.

Me. PIXLACOCK said, with reference
to what had fullen from the Houorable
Member for Bombay, it appeared to him
that there would not be one case in five
hundred in which a person situated as
the Honorable Member described, would
keep a carriage for only & portion of a
<1uurter, unless he gave up his business.
T'he real objection which he saw against
the Proviso was tho difficulty in the
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collection of the tax to which the Honor-
able Member for Bengal had adverted.
Under the Section as it stood, no such
difficulty would arise.

The amendment being put, the Coun-
cil divided :—

Ayes 4 Noes 4
Mr., Harington, Mr. Forbes,
Mr. LeGeyt, Mpr. Currie,
Mr, Grant, Mr. Peacock,

The Chairman. Mr. Rioketts.

The numbers being equal, the Chair-
man gave a casting vote with the Aycs.
Section XXVI provided as follows : —

“ All monies reovived by the Commissioners
or puid to their credit by virtue of this Act, or
of Act XIV of 1856, or of any other Act or Ro-
gulation, and all fines and "penalties imposed
and lovied by the Court of Petty Bessions or
by auy Mugistraté of Police or Justice of tho
Poace within the said Town, and all sums of
money oollected on account of feos for licensos

ranted under Act V of 1842, shall form &
‘und which shall bo called the Municipal
Fund of Bombay."

Mge. CURRIE said, in consequence
of the alteration made to-day in Section
I on the motion of the Honorable Mem-
ber for Bombay, it would be necessary
to amend this Section. The Couuncil
had acceded to the Honorable Member's
wish to inorense the Municipal Fund by
the fees leviable under Section XIII
Chapter 1I of Regulation X1X. 1827 ;
but, as the Bill stood, the appropriation
of those fees was not provided for,  The
fees were to be realized by the Collector.
Act XI of 1845 had provided that they
should go to the Municipal Fund ; but
that Act was repealed by the present Bill ;
and, therefore, there was now no provi-
sion for the appropriation of the fues.
He had pointed this out to the Honorable
Member, Lut the Honorable Momber
scemed to think that it wis of no conse-
quence, and that the Governor in Council
wight do what he plcased with the fees,
e (Mr. Currie) thought that, if the fees
were levied at all, they should go to the
Municipal Fund ; and as the Honorable
Member would make no Motion on the
subject, he (Mr. Currio) would move that
the words and figures * or Section X111
Chapter 11 Regulation XIX. 1827 of-
the Bombay Cude’ be inserted after the
figures * 1842" in the 11th line of the
Scetion, 8o that the fees collected under
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that provision should form an asset of
the Municipal Fund.

Agreed to.

Section XXVIII placed the Munici-
pal TFund under the management of the
Commissioners, and directed that it
should be applied “ to the purposes of
the Act, and the incorporated Act, and
of Act X1V of 1836 ; and to the execu-
tion of any public works tending to the
improvement of the said Town, which
may be sanctioned by the Governor in
Council, although not expressly men-
tioned in the Acts.”

Mz. LEGEYT moved that the words
“or any measures connected with the
comfort and health of the inhabitants’
be inserted after the word “ Town” in
the 14th line of the BSection. The
Justices had recommended the insertion
of these words in their letter to the
Government of Bombay.

Mr. CURLRIE said, he thought the
words proposed, were quite unnece-sary.
The Section had been framed by the Se-
lect Committee ; and when they framed
it, they had before them Section X1II
of Act XI of 1845, which empowered
the Justices to construct any * public
works, tending to the improvement of
the Town, connected with the comfort
and bealth of the inhabitants thereof.”
The Select Committee thought that, in
taking the general words which they

did, in lieu of those used in the Section,
they would provide for all that was
necessary. Any measures of a public
nature connected with the comfort and
health of the inhabitants of a town,
must be included in the terms “ public
works tending to the improvement of
the town.” He, therefore, thought the
amendment quite unnecessary; and as
no alteration should be madein a Bill
already settled in a Coumimitiee of the
whole Council without good and suffi-
cient reason, he should vote against it.

The Motion was put, and negatived,

Section XXXI provided as follows : —

“ The Commissioners-shall carry out, with
as little delay as possible, such a complete sys-
tem of sewerage and drainage within the said
Town as shall be directed by the Governor in
€ouncil ; and until such system of sewerage
and drainage has been oomp{obed, and all the
expenses thereof defrayed, and all monies bor-
rowed for the payment of such expei.ses and
interest thereon have been repaid, shall sct
agu-t for the pur%osel above-mentioned, out
of the Municipal Fund, an annual swn not
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less than two hundred and fifty thousand
Rupees. If such system of sewerage and
drainage has been completed, and all the ex-
penses thereof defrayed, and all monies bor-
rowed for the payment of such expenses and
interest thereon have been repaid, before the
expenses incurred by Government for the con-
struction of the said Vehar Water-works shall
have been repaid, the eaid annual sum of two
hundred and fifty thousand Rupees shall be
added to the sum of one hundred and seventy-
five thousand Rupees directed by the preced-
ing Beotion to be appropriated annually to the
repaymont of the expenses of tho said works.”

Mze. LeGEYT moved that the
words—

“carry out, with as little delay as possible,
such a complete system of sewerage and drain-
age within the said Town as shall be directed
by the Governor in Council; and until such
system of sowerage and drainage has been com-
pleted, and all the expenses thereof defrayed,
and all monies borrowed for the payment of
such expenses and interest thereon have been
repaid, shall”—

after the word “shall” in the 1st line
of Section XXXI, be left out, and the
following words substituted for themwm,
namely :~—

“ Until such a complete system of sewerage
and drainage within the said Town, as shall be
agreed upon between the Governor in Council
and the Bench of Justices, shall have been comn-
pleted and all tho expenses thereof defrayed
and all moniee borrowed for the payment of
such expenses and interest thercon shall have
been repaid,”

He said, this alteration was necessary,
fov there iad been a sort of an agree-
ment between the Government of Bom-
bay and the Justices that the system
of sewerage and drainage should be car-
ried out by the former. It was at the
suggestion of the Government of Bom-
bay that he moved his amendment.
The Government thought that the
amendment would meet the difficulty of
the case. . He himself believed that if
would, and hoped that the Council would
see no objection to its adoption.

Mue. CURRIE said, this Bill gave
the Municipal Commissioners of Bom-
bay a very large increase of revenue,
and one of the principal objects for
which that increase had been proposed
and acceded to, was a complete reform of
the sawerage and drainage of the Town.
The Select Committee had thought it
right that the Bill should contain a
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specific provision that such a system of
sewerage and drainage should be carried
out as speedily as possible, and that a
certain portion of the Municipnl Fund
should be appropriated to that object.
Accordingly, they had inserted Section
XXXI. The amendment proposed by the
Honorable Member was open to the ob-
jection that it did not provide expressly
that such a system of sewernge and
drainage should be carried out, It only
provided that a certain sum should be
reserved for the purpose. It was very
importaut that there should be an ex-
press provision in the Bill requiring
that the work, for which a large por-
tion of the Municipal Fund was to be
raised, should be carried out with all
practicable speed ; and if such a work
was to be carried out, the proper per-
#ons to superintond it were, he thought,
the Board of Commissioners. 'T'hey
would be able to do this more efficient.
ly and satisfuctorily than any Officers
appointed by Government. He did not
know whether the manner in which
the Vehar Water-woris had been carried
out under the superintendence of Go-
vernment had been such as to give
suti-faction. But however that might
be, the Municipul Commissioners were
certainly the proper persons for carrying
out a system of sewerage and drainage
within the town. In Calcutta, the sub-
jeet of improving the drainage of the
town had been before the Government
for more than twenty years. Reports
on schemes of sewerage and drainage
had been called for and laid aside; and
the question was at lust brought to a
practical issue by the Municipal Com-
missioners. The Secretary to the Mu-
nicipal Commissioners had proposed a
plun of drainage which had been sub-
mitted to the Comnissioners, and by
them luid before the Government. It
had been examined by Officers of Go-
vernment, and upproved by them in all
materinl points. ‘L'o the Municipal Com-
nissioners, then, was due the praize of
having brought the long-conceived pro-
joct o% reforming the drainage of Calcut-
ta to a practical issue. He understood
that the Bombay Government proposed
to contribute from the Abkaree duties
a lurge portion of the amount necessary
for draining the Town, and it might per-
lmﬁs impore as a condition of such con.
tribution that the execution of the work
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should be left in its own hands. If
such were the case, he should be unwill-
ing to offer any opposition to the
amendment ; but unless it were so, he
should prefer to leave the Section unal-
tered. At any rate, the amendment
moved by the Honorable Member would
require some alteration ; because, in its
present form, it pledged no one to the
carrying out of that which was so
necessary—a complets system of sewer-
age and drainage for Bombay.

Me. LeGEY'T said, the Honorable
Member had re-opened a very large
question, and one which, at this distance
from Bombay, was more or less involved
in obscurity. It was difficult to see ex-
actly how the question luy at this mo-
ment. He believed that the Govern-
ment, in paragraph § of their letter, had
exactly hit upon the best course which
cou'd possibly be pursued in the case ; and
he did think that it would be most in-
judicious in the Council by any vote to
tie up the hands of the Government, or
to insist on any duty heing performed
by the Commi»sioners which the Govern-
ment, after full consideration, had engag-
ed, with the consent of the Munivipality,
to take into its own hands. If the
Council did this, it would be doing Bom-
bay a gricvous and serious injury. He
could not see the least reason to objech
to the proposition of the Govermmnent
that this part of the Act should be a sort
of declaration as to the exiating state of
things between the Government and the
Municipality. The question relative to
the Vehur Works was still an open one
between them. A final reference on the
subject wus now before the Court of Di-
rectors. ‘Tho Municipality hoped for a
satisfuctory result from that reference,
and the Government had recommended
that n comprowmise on the points of cun-
tention should be allowed. 'T'he state of
the drainage question stands thus at the
present moment. The Municipality had
come forward, and done their part. They
had agreed to contribute two and a
half luce a your towards the drainage.
The Governwment, in their letter to the
Justioes dated the 19th March 1857,
proposed, subjeot to the orders of the
Government of India—

“That Government should undertake to
expend in the oconstruction of the works ro.
quisite for tho introduction of & r ays-
tom of drains and sewers in Bomnbay, in addi-
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$ion to a sum to be contributed (estimated at ' gidered, and to be approved of by the

two lacs and fifty thousand Rupees) from the
Municipal Fund for the like purpose, such
amount as may be realized by Governmont over
and above the present Abkaree and Customs
Revenue from country spirits manufactured in
or imported into Bombay by incroasing the
duty on such spirits so as to raise the same to
one Rupee per gallon, the rate in forco at Cal-
cutta. 1t is roughly estimated that the inorease
of Revenue from the additional duty will
amount to about two lacs and fifty thousand
Rupees.”

The Municipality accepted this pro-
posal, and were perfectly willing to hand
over the sum of two and a halflacs a year
towards the carrying out of an efficient
ry=tem of sewerage and drainage. The
Government also proposed to take the
work into their own hands, because they
considered that they could do it better
than the Municipality.

‘With respect to the Honorable Mem-
ber’s question regarding theVeharWater-
works, he was prepared to say that those
works had given satisfaction. No public
work in India of the same magnitude
had been so speedily and so efliciently
carried out as they had been. Of course,
as happened in the case of all public
works of a similar nature, the actual
outlay for the works had exceeded the
estimate ; but it was to be observed
that these important works had been
commenced upon and carried out in the
short space of three years, and that they
might havebeen used this year in supply-
ing Bombay with water if there had
been any pressing need forit. He was by
no means persuaded that, if the system of
sewerage and drainage were not left with
the Government of Bombay, the Go-
vernment would not sny—* 1f we cannot
‘carry out the work in our own way, we
will take no further trouble in the mat-
ter.” Ifthe Government were allowed
to carry out the sewerage and drainage,
no difficulty would oceur; and it would
be a thousand pities it this Council were,
by its vobe, to let a work of so much
importance to the Town of Bombay—of
importance sccond in degree only to that
of the introduction of water into Bom-
bay—remain unexecuted, or be exccuted
in an inefficient manner. He should,
therefore, press his Motion.

Tre CHAIRMAN sail, he thought
it would be better to adopt the sugges-
tion of the Government of Bombay,
which seemed to have been fully con-

Mr. LeGeyt

community as represented by the Board
of Justices. The only argument of the
Honorable Member for Bengal which at
all moved his mind was that the Sec-
tion, as proposed to be amended, would
not make the duty of carrying out a
system of sewerage and drainage quite
so imperative on the Commissioners as
the Scction in its present form made it;
but on the other hand, although this
was now declued to be their duty, it
was 8o expressed as to leave it a duty of
imperfect obligation. 'T'he words were—
“The Comunissioners shall carry out
with as little delay as possible, such a
complete system of sewerage and drain-
age within the snid town as shall be
directed by the Governor in Council.”
There was, therefore, something which
the Governor in Council must first de-
termine ; and then, there would remain
the very wide issue—* What was ‘as little
delay as possible ?’ ”’ The real stringency
of the existing Sections consixted in the
provision which required a certain por-
tion of the Municipal Fund to be set
apart until a system of sewerage and
druinage was carried out, and which
forbade its application to any other
purposes. That provision would remain
if the Section were amended in the way
proposed.

Mre. GRANT asked if the Council
was to understand that both the Go-
vernment of Bombay and the Public of
Bombay as represented by the Justices,
were in favor of the change advocated
by the Honorable Mover of the amnend-
ment ? .

Me. LeGEYT replied, entirely.

Mg, PKACOCK said, he did not
understand the question to be whether
the Government or the Commissioners
should carry out a system of sewerage
and drainage, but whether there was
any thing in the Act to compel the Go-
vernment to carry out such a system.’
He thought that the Council might
safely rely on the Government of Bom-
bay, sud that the system would be car-
ried out efficiently as svon as the plan
of operations should have been deter-
mined on, and the necessary funds were
available.

Mz. LEGEYT'S Motion was then pub
and agreed to, and the Section passed.

The Council having resumed its sit-
ting, the Bill was reported.
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Mgz. LEGEYT moved that the Bill
be read a third time and passed.

‘U'he Motion was carried, and the Bill
read a third time,

STATE OFFENCES.

Mgr. PEACOCK moved that the
Council do resolve itsell intoa Com-
mittee on the Bill “ to make further pro-
vision for the tfial and punishment of
offences against the State.”

Agreed to.

The Bill passed through Committee
with the addition of a Section limiting
its duration until the end of the year
1859, and was reported.

Mg. PEACOCK moved that the Bill
be read & third time and passed.

The Motion was carried, and the Bill
rcad a third time.

Mr. PEACOCK moved that Mr.
Ricketts be requested to tuke the above
Bill to the President in Council in order
that it may be submitted to the Govern-
or General for his assent. )

Agreed to.

MUNICIPAL ASSESSMENT (BOMBAY),

Mz. LeGEY! moved that Mr.
Ricketts be requested to take the Bill“for
appointing Municipal Commissioners
and for raising s Fund for Municipal
purposes in the Town of Bombay” to
the President in Council in order that
it may be submitted to the Governor-
General for his assent.

Agreed to.

ESTATE OF THE LATE NABOB OF

THE CARNATIC.

M-r. FORBES moved that a commu-
nieation received by him from the Mad-
ras Government be laid upon the table
and referred to tho Select Committee
on the Bill ¢ to provide for the adminis-
tration of the Estate and for the pay-
ment of the debts of the late Nabob of
the Carnatic.”

Agreed to.

MADRAS MARINE POLICE.

Mg, FORBES moved that a commu-
nication received by him from the Mad-
ras Government be laid upon the table
and referred to the Select Committee
on the Bill *“ for the maintenance of a
Police Forco for the Port of Mudras.”

Agreed to.

I'he Council adjourned,
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Present:

The Honorable the Chief Justice, Fios-
President, in the Chair.

Hon'ble J. P. Grant, | Hon. Sir A. W, Buller,
Hon’ble H. Ricketts, | H. B. Harington,
Houn’ble B. Peacock, | Eaq.

P. W. LeGeyt, aq., and

E. Currie, Esg., H. Forbes, Esq.

SUSPENSION OF SUITS AGAINST THRE
FAMILY &o. OF THE LATE NABOB
OF THE CARNATIO.

Tae VICE-PRESIDENT read a
Message informing the Legislative Coun-
cil that the Governor General had assent-
ed to the Bill “ to continue for six months
the privileges granted by Act I of 1844
to certain members of the family, house-
hold, and retinue of his late Highness
the Nabob of the Carnatio.”

ESTATE OF THE LATE NABOB OF
THE CABRNATIC.

Tue CLERK presented to the Coun--
cil u Petition from Mr. Alexander Orr, as
Attcrney of His Highness Prince Azeem
Jah Bahadoor, praying the Council to
delay further proceedings with the Bull
“to provide for the administration of
the estate and for the payment of the
debts of the late Nabob of the Carnatic™
until Saturday the 17th of July, to al-
low time for the arrival of an amended
Petition from Prince Azcem Jah; or that
His Highness be at ouce allowed to be
heard by Counsel against the Bill, either
before the Select Committee on the Bill,
or Lefore s Committes of the whole
Council.

Mg. PEACOCK said, it would be in
the recollection of the Council that the
Bill to which the Petition referred was
read a first and second time on the 17th
of March last. Afterwards, a communi-
cation was roeceived from the Mudrns
Government roquesting that the Bill
might be passed as quickly as possible.
In consequence of that communication,
he moved the suspension of the Stand-
ing Orders, in order that the Select
Coramittee to whom the Bill had been
referred might report upou it at the
end of two months, instead of thruo,
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