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The Motion for the second reading 
was then carried, and the Hill read a 
1eoond time. 

MUNICIPAI, ASSESSMEN'l' (SUBURBS 
OF OALOUT'.rA AND HOWRAH). 

Mn. CURRIE postponed the Motion 
(which stood in the Orders of the Day) 
for the third reo.<ling of the Bill" for 
raiKing Funds for making and repairing 
roiuls in tl1e Suburbs of Calcutta and 
the Station of Howrah." 

'PORT-DUES AND FEES (KURRACHEE). 

Mn.: LEGEYT moved that the Coun-
cil do resolvti itself into a Committee on 
the Bill "for the levy of Port-dues and 
foes in the Port of Kurrachee ;" and 
that the Comrnittetl be instructed to 
consirl.er thn Bill in the amended form 
in which it had bee11 recommended by 
the Select Committee to be passed. 

Agreed to.· 
'fhe Hill' pa3sed through Committee 

after the omission of Section VII. and 
the substitution for it (with cert11in 
necessary modifications) of Stictions V 
and VI Act II of 1858 ; and, thti Coun-
cil having resumed its sittiug, was re-
ported. 

CONFISCATION OF VILLAGES, &c. 

Mn. PEACOCK moved that the 
St1111ding Ordt1rs be sUBpeoded to enable 
the Sdt1ct Committee to whom the 
Bill "to authorize the confiscation of, 
or the irnpooition of fines 011 Villages 
and othPr placeR for offences committed 
by the Inhabitant~" might be referred, 
to present thdr Report Lefore the ex-
piration of the period prescribed by 
t;t11nding Order No. LXIX. 

Gl!:NERAL LOW seconded the mo· 
tion. 

Agreed to. 

PORT-DUES AND FEES (KURRACHEE). 

Mn. LEGEYT gave notice that ho 
woulJ, on Saturday the 13th Inatant, 
move the thir<l reuding of the Bill " for 
the levy of Port-dues and fees in the Port 
of KwTachee." 

CONFISCATION OF VILLAGES, &c. 

MB. :PEACOCK moved that the 
Bill " to u.uthorize the confiscation of, 

or the impoeition of fines on Villages 
and otl1er places for offences committed 
by the Inhabitants" be referred to a 
Select Committee consisting of Mr. 
Curl'ie, Mr. Harington, and the Mover, 
with an instruction to present their 
Report thereon within a fortnight. 

Agreed to. 
Mn.. PEACOCK moved that Mr. 

Eliott and Mr. LeGeyt be added to the 
Select Committee on the above Bill. 

Agroed to. 

NOTICE OF MOTION. 

Mn.. ELIOTT gave notice that he 
would, on Saturday the 13th ln8tant, 
move for a Committee of the whole 
Council on the Bill "for the levy of 
Port-dues and fees at Ports within the 
Pre~idency of Fort St. George." 

The Council adjourned. 

Saturday, February 13, 1858. 

PRESENT: 

The Honorabfo J . .A. Dorin, V°UJe·Pr•rid•nl, 
in the Chair, 

Hon. Ohief JW1tice, I P. W. LeGeyt, E•q., 
Hon.MajorGenl.J.Low, E. Currie, Esq., 
Hon. B. Peacook, Hon.Sir.A.W. Buller 
D. Eliott, Eoq., · l an.d 

· H.B.Harington,Esq. 

RESTORATION OF POSSESSION OF 
LANDS (N. W. P.) 

Mn.. HARINGTON moved the first 
reading of a Bill "to facilitate the re-
covery of land and otlrnr real property, 
of which possession may have btien 
wrongfully taken during the recent dis-
turbances in the North-Western Pro-

. vinees of the Presidency of Bengal. 
In doing so, he sa.id from the corres-

pondence which had lately been receiveu 
from the Officiating Secretary to the 
Chief Commissioner at Agra, as report· 
ed to the Council on Saturday le.st, as 
well as from information derived from 
other quarters, it appeared that, si11cti 
the breaking out of the mutiny in the 
Native Army of Bengal in the month 
of May last, there had been considerable 
unauthorized disturbs.nee of possession 
of land and other real property in some 
of the distriot11 in the North-Wes tern 
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Provinces. Indeed, to such an extent had 
this been the case, that in one of the dis-
tricts through which he had passed in his 
recc:ntjourney from Agra to Caleutta, he 
had been informed that, during the com-
paratively short interval that had elnp-
secl siuce the period ju~t mentioned, 
nearly one-half of the entire Zillah had 
chunged hands. 'fhe parties whose pos. 
Pession had been thus wrongfully dis-
turbed, had been chiefly persons who had 
acquired thei1· title to the property at 
public sales, held either for the recovery 
of arrears of Government Revenue, or in 
execution .:if decrees of tl:e Civil Courts; 
and their title to the property so sold 
to them had never been called in ques· 
tion. The persons by whom they had 
been dispossessed, had been, for the 
most pnrt, the old or former owners, 
whose proprietary right having become 
extinguished, they had continued to re-
side on the land as cultivators, though, 
in consid1,,ration of their former position, 
they bad not unfrequently been allowed 
more favorable terms, as regarded the 
rate of rent taken from them, than ordi-
nary ryots or tenants at will. These 
persons, probably imagining th11t our 
rule was <lrawing to a close, and that 

regard to native feeling and custom. 
It was alleged thnt the practice, if not 
altogether uuknown in .Native States, 
was r11re!y, if ever, l'esorted to in tl1em; 
and the frequency with which such salt's 
liad taken place under our system, was 
said to have made our l'Ule very unpopu-
lar amongst the people. It was also ob-
jected that, by removing the old land-
holders from the position which they 
had so long held, we ha.d deprived our-
selves of the support which they were 
able to a.1l'ord us in times of trouble 
such as we had lately passed through ; 
and that the new men, who had taken 
their places, having no local influence, and 
being looked upon with dislike by the 
old proprietors and the ryots generally, 
were elements rather of weakness than 
of strength. Tht!re might be, and, 110 
doubt, there wRs some force in these 
objections; b11ot this was clearly not the 
time for entering into the large and im-
porta11t question& wbich were involved 
in them. What the Council had to 
consider wss, whether parties who, in a 
time of a.narchy and disorder, had been 
wrongfully turned out of property of 
which they were in leg11l possession un-
der a title acq uire<l from ou1·sel ves, or 
in conformity with our Regulatio11a, had 
not a just claim upon the Government, 
now tli11t order and public tranquillity 
were being rapidly re-est.ahlished, to be 
restored at once to the sta.te in which 
they were at the time the mutiny brol1e 
out; and, assuming that upon this point 
the1·e l'ould be no difforencc of' opinion, 

in all probability it would soon cease 
altogether, took advantage of the tem-
porary suspension of authority to eject 
the parties who were in legal possession 
of the property which formerly belong-
ed to themselves, and bad re-established 
their own posseRsion therein. In mn.ny 
instnnees, the ou~ter had been attended 
with acts of great personal violence, for 
which o.11 concerned were of course 
l'iable to severe punishment ; but there 
was reason to apprehend that great 
difficulty would be experienced in ob-
taining reliable proof for the i<lentifica-
tior. and conviction of individual offend-
ers. There could be no doubt, however, 
that, in nearly every case, the act 
of disposse11sion, or of assumption of 
poSBesaion, having been without au-
thority of law, wns wrongfol; and 
he had, therefore, used that term in 
the Title of the l!ill which he 
was <lesirous of introducing, in pr•fer-
ence to the word" forcible." He might 
here men ti on that it was the opinion of 
several old and e:i:perienCl!d office!'B, that 
in allowing the compulsory aale of land 
in aatisfaction of money-decrees, we 
haJ acted unwi10ly, aud without a due 

it then remained to consider and deter-
mine in what mode the redress to which 
thc~e parties were entitle<l, could be 
best afforded. 

'fhe local Civil Courts, na at present 
constituteJ, were, of course, fully com-
petent to deal with cases of this <le-
scription; but if the ousted partiea wern 
left t.o 1eek their remedy in them, it 
was obvioud that the,Y would be subject-
ed, not only to considerable expense 
under the operation of the Stamp Laws, 
but also to great nnd vexatious delay 
before they could hope to recove1· thdr 
rigbte-a regular action of tbia nature, 
with the appeal1 allowed in it, usually 
occupying from two to three yea!'B, am! 
somt!times even a longer period, before 
it wns finRlly di•po•ed or. It hnd been 
1ugge1ted that, under the provisions or 
Act IV. of 18.J.O of the .L!engRI Cude, 
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the MagistratPs were comp~tent to rein-
8ta.te pnrties whose possl!.ss1on had been 
distu1·lied during tho p!!nod allutl.ed to; 
but the interference of a Mng1strnte 
undt1r tho.t Act could be exercised only on 
proof of forcible dispossession, and then 
onlv when the oompliiint wo.s preferred 
within one month from the dllote of dis-
possession. There were alsoothe1· reasons 
why, in his opinion, the Act in question 
could hardly be considered as sufficient 
to suit the present state of things. 

Under these circumstances, it appear-
ed ad vi sable to create a special class of 
Courts for the trial and determination 
of cases of dispossession of land or other 
real property which had occurred <lur-
ing the recent disturbances, and to invest 
the Officers who would preside in these 
Courts with a suinma1·y jurisdiction 
which would enable them to all'ord speedy 
redress and to punish the offenders 
without a.ny great expense to the com-
plainants.; and the Bill of which he was 
now to move the first reading, had been 
preps.red with tlmt view. 

It proposed to gi.ve the Government 
authority to appoint one or more special 
Commissioners for the trial a.ml dut~rmi
nation of cases of the nature of those 
under consideration, Rnd to assign to the 
Officers so appointed such extent of local 
,iuri-diction as might from time to time 
be deemed pror,er. The Commiasioners 
would be at 11 berty to h<>lcl a Court at 
any place within the limits of their re-
spective jurisdictions which might appear 
convenient for the triiil of cases hrough t 
befnre them: and during the time that 
their appointment lasted, the uction of 
the local Civil Court, in respect of cnsP.s 
cognizable by the Commis•ioners, would 
be suspended. On . entering on their 
duties, tho Commissioners would issue a 
pl'Ochmation calling upon 11.ll p~rsons 
1• ho might, without 11uLhority of hw, 
have t:1kt1n poBBession of any lnnd or 
othe1• real p1•operty since the beginniug 
of M:iy lust, to sunender the samo to 
the pn1·ties then in possession ; nnd 
"a.ming them that, in the event of their 
failing to CrJmply with the reqni~ition 
within the period allowed, Rnd of its be-
ing afterwards proved, on the complaint 
of the ousted party, that they ha.d wrong-
fully seized, a.nd that they were still in 
possession of the property to which thd 
complaint related, th11y would not only 
be compelled to deliver up tlie property 

Mr. Harington 

rmd to account for any mesne profits 
that might have accrued during the 
period of their unh11vful possession, but 
that they would al~o be liable to im-
prisonment, which might extend to seven 
years, or to fine, or to both fine Rnd im· 
priaonmcnt. Looking to the time when, 
and to the oircumsta.nc!ls under which, 
the dispossession had taken place, he did 
not_ think that those penalties could be 
considered ns too s1:ve1·e, or as out of 
place in a Bill of this n11ture. 

The trial before the Commissionel'IJ 
would be of a very simple and aumm11ry 
character. Th1\J'e woulcl be :10 written 
pleadings beyond a brief plaint setting 
forth the no.mes of the parties, thefr 
description, and places of abode, the title 
under whioh the complainant claimed to 
be in possession of the prope1·ty a.t the 
tinw that he wua ejcctctl thc1·cfrom, ancl 
the date of his dispossession. Ilt!fore 
summoning the defendant, the Com-
missioner would examine the f'omplnin-
ant on oath or solemn aflhmation in 
ordtir to satisfy himsulf that there was 
proba1>lti cause for noticing the com-
plaint, The defend1111 t would ordinarily 
be required to attend the Court of the 
Commissioner in per~on; but it would 
be in the diset·etion of the Commissioner 
to ,fapen:ie with such personal attend-
ance on Rufllcient cauRe shewn. 'fhe 
C<>mmi••ioners, .having the parties and 
thl'ir witnesses beforn him, would go in-
to the proofd adduced by the parties in 
suppol't of their respective statements, 
and woultl mn.ke such further enqnil'y ns 
mi~ht a.ppenr n~cesARry ; am! it' the com-
plaint appeared to him to be substo.ntint-
ed, hll wo11ld OJ'(ler the compl11hrnnt to 
be reinstated nnd mRiutained in posses-
sion, and proceed at once to enforce his 
order, calling in the aid of the Magistrate 
if necessa1·y. 

:So iustituhion fee woult1 be required 
from the complainant in the shape of 
Stamp duty or otherwise. Considering 
the cii·cumstiinccs of the country at the 
time the disprJssession haJ taken place, 
hti tho11ght that the Government mi~ht 
fairly be cnlled upon to eumpt pnrties 
clniining redress under the proposed 
Bill, from the operation of the Stamp 
LRws ; and as the decision of the Com-
missioner would be confined to the 
question of possession, it was not intend-
eJ. tha.t there should be any appeal 
from hia order, whether in favor of or 
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against the complainant; but if either 
ot' the parties h&d any claim of right, 
he would be &t liberty to institute a re-
gular suit to estublish the same, any-
thing in the decision of the Commis-
sioner notwithstanding. 

the levy of Port-dues &nd fees in the 
Port of Kurn~chee" to the President in 
Council, in order that it may be sub-
mitted to the RiA"ht Honorabfo the 
Governor-General for his assent. 

Agreed to. 
These were the leading provisions of 

the Bill, and he now begged to move 
its first reading. 

1'he Bill was read a first time. 

KURNOOL. 

MB. ELIOT'r moved the second 
reading o( the Bill "for b1inging the 
District of Kurnool under the Laws of 
the Presidency of Fort St. George." 

The Motion was oarl'ied, and the Bill 
read a second time. 

PORT-DUES (KURRACHEE). 

MB. LEGEYT moved that the Bill 
"for the levy of Port-dues and fees in 
the Port of Kunachee" be now read a 
third time and passed. 

The Motion was carried, and the Bill 
read a third time. 

PORT·DUES (FORT ST. GEORGE). 

MR. ELIOTT moved that the Coun-
cil resolve itself into & Committee on 
the Bill " for the levy of Port-dues and 
fees at Ports within the Presidency of 
Fo1·t St. George" ; and that the Com-
mittee be instructed to consider it in 
the amended form in which the Select 
Committee had recommencled it to be 
passed. 

Agreed to. 
The Bill paBSecl through Committf:'e 

without amendment. 
The Council having resumetl its sit-

ting, the Bill wn.s reported. 

KURNOOL. 

l\fn.. ELIOTT moved that the Bill 
"for bringing th11 Di1trict of Kurnool 
undar the Laws of the Presidency of 
Fort St. George" be reforrecl to a Seltlct 
Commi~tee consisting of Mr. Currie, 
Mr. Harington, and the Mover. 

.Agreed to. 

PORT·DUBS (KURIU.C:e:EB). 

STA.TE OFFENCES. 
Mn. ELIOTT said he htld received a 

communication from the Madrns Go-
vernment forwarding a letter from the 
Aclvocate General of that Presidency 
referring to a trfal heh! in the Supreme 
Court ther11 under Act XI of 1857 (for 
the pre\'ention, trii1l, and punishment 
of offtnces Rglii11't the Sti1te), 1rncl in 
which the lt:'llrntld gentleman called at-
tention to what he considered \\'ere de-
fects in the Act. It did not appear t.o 
him (!\Ir. ll:liott) thnt the deff:'cts nlludeg 
to, if they were such at all, required to 
be corrected ; and he should, therefurtt, 
only move to lay the communication on 
the table. 

The Council adjourned. 

Saturday, February 20, 1858. 

PllESl!::NT: 

The Honorable J, A. Dorin, P"ic.·Pr61khttt, 
in the Chair. 

Hon. the Chief JusHce. , P. W. LeGe,t, Esq., 
Hon'ble Majol' General E. Cu1Tie, E•q., 

J, Low, I Hon.SirA.W.Bulll!ll', 
Hon'bl~ B. Pcocock, outl 
D. Eliott, Esq., H. B.Harington,E1q. 

CONFISOA.TION OF VILLAGES, &o. 

MR. PEACOCK presen~ecl the Re-
port of the Select Committee on the 
Bill " to a11thorize the confiscntion of, 
or th~ imposition or fines on VillK~e• 
and other pl .. cea for oft'.mue1 comwittl!d 
by the Inhabitants." 

CORPORAL PUNISHMENT. 

~l'B. PEACOCK nlso prNente<l the 
Rllport of the Seluct Committee on the 
Bili " to authorize the infliction of Cor-
poral. Puni11hment in certain cases." 

JIOMBA.Y WA.TEB-WORX:S. 

lb. Li:GEYT moved that Genera.I I Ma. L:zGEYT pre1ented the Report 
Low be requested to take the Bill " for or the &lect Committee 0.11 the Hill II to 




